150001277

*| Jaquuny adeg

‘uonied peyseye ey ul peysuapl ¢ 'Z (8)oel| O} algeINgURe JUNSooY
MOISST Ay Ul Isodap ud SpUNj 0 JUSWSSINgSIP aul Joj apjaod of iepug Bulood sy puauny ()

0} Jauaym pasepisuon pue Buueay g L0z
‘Lz Ainp ey 1@ uogned LsWesINgs|p S JepISUDD pINom pieog a8yl jeu) sjuediddy ay) o) eojou saeb JoleIed() UM 8y)

:3JLON

'gS0Z000E | "ON ILUBLINASU|MO0E PB8Q "EL0Z/ 2101 U pepiooay 1epu( [euawsiddng 'z

"9S0Z000E |
"ON JUaWNIIsS Ul paad ‘EL0Z/LZ/0L U0 PapIodaY ‘'7102/8Z/90 peincax3 sapi( Bujoog reuibug i

SSONKIFI0Hd HORId

211 Avedwoy sen XND 10 JlEYEY U0 ZUBMS Y BN :SIDINVHVIdAY

510Z 12 A
elunfis 'Uoueqgsn IBlua) JUBLLLIBADS) AIUNOT [[@SSNY  INOILYIOT ONY 31va SNIEVYIH

I ‘siafioy ‘o] ‘siafioy uneyg 'sojnod BjBwE ‘smafioy uiasy
'50|N0d uoser ‘sojnod Awbals ‘siaboy Buiumoy ¥a1ad Jo jeyaq uo 571 Avedwo] sesy XND IS INYIddY

LO-190€-GLG0-21-d0DA  ‘HABNAN 13HD0A
eluBilA "AlUNoD NYNYHONE NOILYOON

g'E Asilowvul
ZEZ  AWVN T13MILING

27T T9E-T'Sh § ANy (bas1a) 2z 1oe-1'sk § aNv (bes1a) '1Ge-1 Gy § eubip jo spop INOLLDIasIHNe
{seledoy jo juawAied 12a.Q JO} UOREZUOYNY pug) {1H9NOS
SPUNS PBMRIDST JO JUSWasINGSI(] JO} JBRIO Uy 4313y

adv08 10 ANV SYO VINIDHIA 3HL 380439




‘7 Iaquump 98k

paypuap (sjuosied aif) o) Aposap seneios Led o} icjeled(y pejeufise(] pue lueoiddy 8y} smo|je uosiDep PIES ‘FLOZ
‘a1 &nr peiep uoiud( ‘S -G5S 'ON @8£0 JBpUn papieME saneAod WED 8Y) JO %001 O PERIUS S) ENDjN0 BiSLIE]
pue ‘snojnod Loser 'snanod Aobaio ‘siefioy uneys ‘siafioy uiaey 'sisboy Bulumoig yeseq] ‘|| 'sieboy € )

JeU] pleof ey) o} pelusselrdsl pue payiess sey juedyddy

TZZESE-TSY § ANV 22 L9E-1L 'St § eiLiBia Jo 8pog

‘SONIONIA

“JBQLUMU J8Y00p SIY} Jepun Junoloe moiosa ay) esos (g)

‘uoyied paysene sy L paynuep sjuesddy 8y 10 s]saiBlLl
slj] 0} BANE(El £ °7 {shoel] 0] sjgeinguyEe sanjeklol sumng ssed Jojelad pun aul 1EY) Wewsanbas aw MaB (2)

%BE6R ¥ ZY¥0'0  |%00'00L |ZP0'0 pZil €2¥Z-L062€ 14 A¥E WIVA3N IS GOOMNI 19 peBlisainod Alebeis] z | ¢
%¥0L9E LEECTO %00°00L LEED™D ZE/L YLEZ-BELEE 14 STHOHS INYIW 1S HL0D} 3N LZ1seloguneygl g ¥
%P049°E LEECD %0000 |LEECD ZEMN LELL-0EGLL AN ALID NIAHYO Y WYHMDIM BELisialioyg umey| 2 E
Wﬁvohm.m LEECD %0000 [LEEQ'D cE/l £2£9-82Z28Z ON 3L10THVYHD Od TIWHVYD poezsieboy Bulumolg seseq| 2 Z
Evo.__.m.m LEECD %00°00L |LERO'D e/l 618970182 ON SM3HLLYW NT OHOJ4WHS PLOEYN 'siabod ' L| 2 i
90'1L (efpapne B} Z0RI] 2
0520660 JusiLiESINGSIP 240480 M0IDSE Ul abesioe |e1o)]
gige] ewssingsig| 1oeig| way
£ ‘Z spel)
1 a|qe]
pesingsiq | pesingsiq |juewseiby| joexiul 1oeI1] | LO-LO0E-51LS0-ZL-H0DA
spung
| Pamoios3 SO0y yidg diysiaumy | diysisum ZEI N
JO JusnIad pamoios7 | Ayedoy | ebessoy jep | jeuonoel JUBLWRSsINgsIaQ GO59A
==
-
&2 ‘J3LNYHD 431M3H
]
fowes]
- ueasINgsIp Jeye
- peso|n eq 0] Si JUnoooe pue pesnbel Jefuo| ou 5| MOIDSE JUBLUSSINGS|E Y} Jaye SIIpue2 Bujuewe) ou 81E BBy |
w ‘pled 8q 0} B4 s8)|2A0S pIES MOY Salnads Yayuny ‘SR PeXBUUE ayj PUB Clelaly paxauue 33 jIqiyx3 ul



" Jaquinp age

=
-
2
i
o~
)
m ‘0ADU Bp |eedde yons Jeay [jeys UN02 8Y) ‘uol2e yons U Aped e sl
" uoIsSIWWIDT boneiedion 8)els eyl Aq palesyues pley o6elo)s sef e Jo iojessdo 1o ‘1ojesado seb Jaumo sef injeiado
(200 “ISUMO |03 B JDABUAYM JBY] PUB UN0S JINJND elewdodde By o pejesdde aq Aew pieog auy JO U0ISIOap 0 3RO
Au ey sepiacid yoium g1 981G § BBaa jo epon eyy o suoisiacud ayy Ag pausasch ale aap.ig siy) jo seaddy
FIvaddv
‘d3430-0
0S S1 11 pue pejueib aie Aqeiey pUE 8q 3ACQE YLo) 185 SUCIS|ADID pue SiUs] |2 pue jenal psisenbed syl 'eiopamey |
NOISHTINGD
‘un Buypsq 1oelgns ay) 10) papiodal .3 Nqyxg Joud (e sacejdas Yarym 3 JqIyxg pasiasy payoeje
sy} uo peseqg pun Buipig 128fgng ayj 40y Junoasy Mmolass ay) 35010 0] paiapio 5| Juafiy mosasz ay) 'z
'} 81qe ) ul pajjejep sjuedjdde pue jun ay;
104 SpUNy SSINGSIP “18pio panaaxa siy) jo }d1aoal Jjo sAep (D)) U3} UIYNM 01 ‘patapio si Juaby moids3g ayy °L
%BZLL | £90L°C  |%O00000) [£901'0 vzl | 0LSS-EVLEE 741 WYIN 1S OHER MS 000Gwsainod epwed] ¢ | 2 |
RBZLL L) £80L°C %00°00L |E901 D AL GLOZ-821EE T4 IWVIW 1S HLEE AS 02801180|N0d UOSER]  § 8
BBTLL L £80L°C %0000 |E901°0 FEfL £Z¥Z-£062E 14 AVE WIVA3N 1S GODMNI T +6g1\8oInod Abaig| ¢ § |
%9628'8 L6L0°0 %Q0°00L  |L6LOD Zeil 9LEZ-BELEE 14 STHOHS INVIA IS HLODL 3N L2 is1eboy uneys) e v
%B628'8 162070 %00 00L |£6L0°0 2Erl LPLE0ESLL AN ALID NSQHYD GY WYHMDIM 6EJisssfioyg uiney| ¢ E
%9688 1620°0 %0000} L6100 Zell £Z£9-97Z8Z ON JLLOTHYHD O TAWNYD 00EZ\siabioy Buiumaig yeusag| ¢ z |
%96Z8'8 1620°0 %0000} |L6L0°0 el 6/89-P0LAZ ON SMIAHLLYW N1 QHO4IVHS vLoewl 'siefoy 'o'1| € b
S5¢ {oBeosop B}O) C10BIL €
%BEGE ¥ FA 44V RV %00°00F |Z¥P00 vZil GLSR-CELEE 131 WY IS OYES MS 000sain0d elatled| 2 L
%BLEE ¥ EF¥00 %00°008  {2¥P00 Yail GLOZ-9L)LEE T4 INVIW IS HLSE6 MS D804\S0INCH Uaser) 2 9
90’1 (ebesioe IO Z0BI] 7



150001277

DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Oil
Board.

EK e O i
Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

,-\7\ L { C/_ -:"-t‘L7C‘£ -

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Cil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 5% day of b\ , 2015, personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Gil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

e
Q - . VY
KA 138l Aol
Sarah Jessee Gilmier, Notary Pubiic

262946
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My Commission expires: July 31, 2017 :““\?\3\. I
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 12-0515-3061-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2, 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015
DRILLING UNIT: E32
BUCHANAN COUNTY, VIRGINIA

PETITION FOR GRDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petiticner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypoo! Hill Mall Road, Cedar Bluff, VA 24508, (276)
596-5075. Petiioner's counsel ls Mark A. Swartz, Hillard & Swarlz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursemeant of escrowed funds heretofore deposited with the Board's Escrow Agent{s)
attribitable to Tract{s) 2 & 3 as depicted upon the annexed Tabie ; and (2) authorization lo begin
paying royalties directly to the parties to the prevailing plalntifi{s); 7.G. Regers, lll. Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Foulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann, § 45.1-361.1 et seq., 4 VAC 25-160-14(., and relevant Virginia Gas and Oil
Board Qrders ("Board”) heretofore promulgated pursuant to law,

4. Type of Well(s)

Cealbed Methane

5. Factual basis for relief requested

T.G. Rogers, |ll, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision aflows the Applicant and Designated
Qperator to pay royallies directly lo the person(s) identified in Exhibit EE annexed herelo and the
annexed Table, further, specifies how said royalfies are to be paid.

There are no remaining canflicts after the disbursement, escrow is ng longer required and
account is to be closed after disbursement.

€. Attestation

The foregoing Petition to the best of my knowledge. information, and belief is true and correct.

Page Number 5.
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CNX Gas Company LLC
Unit E32
Tract identifications

€. L. Ritter Lumber Company Tr. 31 {243.80 Acre Tract) ~ AH Minerals

island Creek Cosl Company/Consoel Energy, inc. — Coal Befow Tiller Except P3 Seam Leased
Laurel Run Mining Company - P3 Seam of Coal Leased (91%)

lsland Greek Coal CampanyiCopsol Energy, Ins. ~P3 Spam of Coal Leased {9%)

Jewell Smokeless Coal Corporation - Coal In Tillér Seam and Above Leased

Harg Rock Expioration, et 2l and Carter Ol & Gas - Oil and Gas Leased

CNX Gas Company LLC - CBM Lsased

39.04 acres 48 BODO%

unknown Surface Owner
Sheiby J. Maxwell - Surface
Joay Mullins, ef ux - Surface
Mary Ann Mulling, et al - Surfate
Unknown Surface Owner
Unknown Surface Owner
Unknewn Surface Chvner
Unknow‘n Surface Owner
Unknown Surface Owner

LBR Holdings, LLC (39.40 Acre Tract) - Ceal

Istand Creek Coal Company/Consol Energy. [nc. ~ Coal Below Jawbone Seam [aased
Reserve Coai Propertias Company — P-3 Seam Subleased

Jeweil Smokeless Coal Corporation —Coal In Jawbone Seam and Above Leasad

£BR Holdings, LLC, ot af — Oil and Gas

EQT Production Company — Dif and Gas Leased (T5%)

CHNX Gas Company LLC - CBM Lersed (EQT Production Company Farmout} (75%)
Mary Ann Mulling, & al — Surfaca

1,06 acras 1.3260%

LBR Haldings, LLC {25.60 Acre Tract) ~ Coal
istand Creak Coal Company/Consol Energy, Inc. - Coal Balow Jawbane Seam Leased

Resarve Coal Properiles Company = Pi'¥ Seam Subleased
Jewell Smokeless Soal Corporation — Coeal In Jawhone Seam-and Akova Leased

LBR Holdings, LLT, ot &l = DIl and Gas

EQT Production Company — Oll and Gas Lepsed {75%)

CNX Gas Company LLC ~ CBM Leasad (EQT Production Company Farmout) (75%)
Unknown Surface Owner

2.55 acres 21875%

*“This title black is for general informational purposes snly and dee: not reflect an
analysis of the severancs deed sad its effect upan ceal bed methahe owhership and should

rot be relied upon for such purgose.”

Page 1 of 2
Jume 3, 2003
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CNX Gas Company LLC
Unit E32
Tract idenfifications

&, LEBR Huildings, LLC (1232.67 Acre Tract} - Coal
tslerd Creak Coal Company!/Consol Enargy, Inc. ~ Coal Below Jawbone Seam Loased
Reserve Coal Properties Compauny — Coal in P-3 Seam Sublessed
Jewell Smokeless Coal Corporafion — Coal In Jawbone Seam and Above Leased
LBR Hotdings, LLC — Ol and Gas
EQT Production Company - Oil and Gas Leased (75%)
CNX Gas Company LLC - CBM Leased {(EQT Production Company Farmowt) (T5%)
11.13 ecres 13.9128%

4h. Linknown Surface Owner
48, Unimown Surface Owner
4C.  Unknown Burlaca Owner
40.  Unknown Surface Cwner
4E, Unimewn Surface Owner
4F. Unknown Surface Owrier
4G, ‘Urknown Surface Owner
AH. Unknown Surface Dwiter

5 C. L. Ritter Lumber Company Tr. 32 {114.10 Acre Tract) - All Minerals
Isfand Creak Coal i:ompanrﬁGnnao} Enemgy, Inc. - Coal Betow Tifler Except 3 Sapm Leased
Laurel Run Mining Comgany - P3 Seam of Coal Lessed (1%}
Island Creek Goal CompanyfConsol Energy, Inc. - P3 Saam of Coal Leased {3%)
Jewell Smokelass Coal Cofporatich ~ Cosi In Tiller Seam and Ahove Leased
Hard Rock Explorstion and Carter Oil & Gas - Ol and Gas Leased

CHX Gas Company LLC - CBM Leased

26,42 acrey E2.TTS0%
BA_ Unknown Surisce Owiner
58, Unknown Surface Owner
5C. Unkpown Suface Owner
5D, Unknown Surface Ownor
5E, Unimown Surface Dwnar
EF. Unknown Swrface Dwner
5G.  Unknown Surface Owner
&H. Uinknown Surface Chwner
5L Unknown Surface Ownoer
&l Unknewn Surface Dwner
5K.  Unknown Surface Owner
5L Unknown Surface Owner
5. Unknown Surface-OQwner

"This title black is for general infermstitnal purposes only and does not reflect an
andlysis of the severance deed and its effect upon <oal bed méthane cwnership and shoyld
not be relied gpon for such purpose.”

Fage 2 of2
Juna 3, 2013

Page Number 8.



Exhibit E
Unit E-32
Docket #VGOB 12-0515-3861-01
List of Respendents that require escrow
{80 Acre Unit)

Acres in Uit

150001277

FPercent of
Linit

Escrowing nol required

Paga 1 of 1

Page Number 9.
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Docket #VGOB 12-0515-3061-01

Liet of Respondents with Royalty Split Agreements or Court Orders

150001277

{80 Acra Unit)
Percent of Percant
Acves in Unit Unit of Escrow
Tract #2, 1.06 Acres
COAL OWN 1IP
{1} LBR Haldings, LLC 108 scres 1.3250% nva
P.O. Box 22427
Lexington, KY 405222427
{38 40 Acrs Tracl)
QiL_& GAS OWNERSHIF
(1} LBR Hoidings, LLT, et al. 1.06 acres 1.3250%
(38.40 Acre Traci)
{b) T.G. Rogers, Il 0.03 acres 0.0414% 3.6704%
3014 Shalforg Lane 1/32 of 1.06 acres
Matthews, NC 22104
(c) Derek Browning Rogers §.03 acres 0.0414% 31.6704%
2300 Carmel Road 1/32 of 1.05 acres
Charlotle, NC 28226
[d) Kevin Rogers 0.03 acres 0.0414% 3.6704%
139 Wickham Rd. 1/32 of 1.06 acres
Garden City, NY 11530
{e) Shaun Rogers 0.03 acres 00414% 3.6704%
121 NE 100th 5 1/32 of 1.06 acres
Miami Shores, FL 32007-2423
{f} Gragory Poulos 0.04 acres 0.0552% 4.8338%
1884 Glenwood St., SE 124 of 1 06 acres
Palm Bay, FL 32907-2423
{g) Jasan Poulos 0.04 acres 0.0552% 4.8938%
10870 SW 85 St. 124 of 1.06 acres
Miami, FL 33176
{h} Pamela Poulos 0.04 acres 0.0582% 4.8938%
5000 SW 83rd St. 1124 of 1.06 acres
Miami, FL 23143-8510
*Provailing piantiff under Case No. 550-13
Awarded 180% of the CBM royally.
Tract #3, 2.55 Acres
CoAL OWNERSHIP
(1) LBR Holdings, LLC 285 acres 3.1875% n'a
P.O. Box 22427
Lexington, KY 40522-2427
{25.50 Acre Tract)
OIL & GAS OWNERSHIP
(1} LBR Holdings, LLC, et al. 2.55 acras 3.1875%
{25.80 Acre Tract) 61772015

Page Number 10,



Exhihit EE
Unit E-32
Docket ¥¥GOE 12-0515-3061-01

150001277

List of Respondante with Royalty Split Agreements or Court Orders

Page 2 of 2

Page Number 11.

(80 Acre Linit)
Percent of Percent
_Acres in Unjt ~ Unit of Escrow
{b} T.G. Ropers, ll .G8 acres 0.09868% 8.8296%
3014 Shalford Lane 1132 of 2.55 acres
Matthews, NC 28104
(c} Derek Browning Rogers 0.08 acres 0.0996% B8.8236%
2300 Carmel Road 1/32 of 2.55 scres
Chariotte, NG 28226
(d) Kevin Rogers 0.08 acres 0.09%6% €.8296%
138 Wickham Rd. 1/32 of 2.55 acres
Garden City, NY 11530
{e} Shaun Rogers 0.08 acres 0.02856% B8.5286%
127 NE 100th &t 1432 of 2.55 acres
Miami Shores, FL 32807-2423
{l} Gregory Poulos 0.11 acres 0.1328% 11.77T23%
1894 Glenwood 8t., SE 1/24 of 2.55 acres
Paim Bay, FL 32907-2423
(g) Jason Poulos {11 aores 0.1328% 11.7729%
10874 8W 95 8t 1424 of 2.55 acres
Miami, FL 33176
{h} Pamala Poulas 0.11 acres 0.1328% 11.7729%
S0C0 SW 83nd SL 1/24 of 2,55 acres
Miami, FL 33143-8510
*Prevailing plantiff under Case No. 550-13
Awarded 100% of the CBM royally.
JOTAL
Acreage in Unit 0.80
Percentzge of Unit 1.1281%
61772015
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13
V.
LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having revicwed the written submissions
of the parties and having heard oral argument of counsel, and for geod cause shown, hereby

ORDERS:

I. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.”

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife
(_the “Talmage Rogers Group™), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, {the
“Property”) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 12.



150001277

parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Heldings, LLC (“"LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not inclade
coalbed methane pas, that the Deed, therefore, conveyed coalbed imethane gas to Lon B. Rogers,
and that LBR, as Lon B, Rogers’ successor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

3 Having examined the reservation language and the “four corners™ of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyati, LLC v. Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) {coalbed methane “is a gas™); and there is nothing in the Deed that
remaves coalbed methane or any other type of gas from the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

S EBR argues that “the oil and gas™ does not mean “all” but only “some™ gas. The
Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 13.



150001277

interpretation of “the” is in accordance with the ordinary, plain and commeon sense meaning of the
word.

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservation because, according to LBR, the commercial value of
coalbed methane was not known in 1938. LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservation language, which refers to gas without qualification or
limitation, and which, as writien, encompasses all types of gas, whether commercially exploitable

at the time of the Deed’s execution or not.

9. The Court concludes that the arpuments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10, There are no issues of material fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs’ motion for
summary judgment in full and denies LBR’s metion for summery judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(1) and resolves in
Plaintiffs” favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LER relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties attributabie to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s

Page Number 14,



150001277

escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g day of :’u% , 2014.

SEEN AND REQUESTED:

‘o

o " LN

Feninifer L. Shater, 15q. (VOBH 79047)
llis Professional Building, Suite A
211 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen@jenshaver.com

Counsel for Plaintiffs

rcuit Court Judge

SEEN AND OBIECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES’ MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

Y o 0. B e, 2T
r L. Earl, Esqg. (VSB# 37573)

0 =
@D WEITKAMP SCHELL & VICE PLLC i%& B

500 West Jefferson Street, Swite 2400
Louisville, KY 40202

Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.com

Counsel for LBR Holdings, LL(

aste: Bavedy S. Tile: - K

i Court of Bucharnis .

. Virginia
£/

'
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