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cn, Vix.@ilia

xances- 82.dBpp T. a&i an6 Rents'cte3.p'~xed f
cx'he,Petiticnex, (surface ewmex's3; Nark ssarts. Esq.. a@peared, fax. -Me

Respcndent, coax- @as calpany, Lkc; and Bhexcn M. 8. pigecn, 'Rse., &micr
Assistant At:tcxney c~exa3., was Px'ea5nt. tc advise the Bear@.

3 guxxaciatiaq. an@: notice: p~snanh tc v@, end@ %5 4s.x-
361.1 Bt s~., &e BORN@ x3.n68 that it has )Uris(53.cticn ever the
subject. aattex'. The Sear@ a1sc finds that the nctices given hexein
sac-" sty all staXntcxy xeco z'ements, Soever xu3.e requirements and. the

. minimum standax'Bs cd QUe p cease. Aft e hearing .arguments ancK
ccnsiderin6'3te Dixectexs 8ecisien anQ evidence yxesented, ~en mcticn
an@ vcte, the Beaxi Genic@ Petitioner's app3.icaticn cn appea3;, re].ying
cn va. Cote 5% 45.3.-361.X, 45.2.-361.29, 45.1-362.35 anc3, 45.3.-361.36.

4. Relief Recneste6; Petitionexs, Sidney T. ~3.„.Rema Bravely
aalu phyk3.is Keene (surface cwaars) eppea3.e6 the 9ixectc~'e 6eca.sicn in
XFFC Z.9, xe@QestiBQ '-

818ney T 98e1~ k6 %dan R~ "y axle .Ph+XXXs K8ene «shg acee4 tQ
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Jchn S. Pck7st accgxix'sd in: MG 7 an@ 3-PXX rect IS&8 in
Clear. cf Bnchanan Cecity, Virgil@a ccntaining 2.0 acres acre
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'ox less of reya1ty .cf" gas au8 oil rights.

S. Eke cxLly statatcxy cS$ect4ees tc p~4 ayyXicatiens
awai3aMe te'ax%ace ~xs sx's set cat, a5 I 45«3;-~A..35- BA
obfeaticns tc ye~tsg Jxh~ncI'.

1. Tile Qp'BxiRti&zks plan fox Soil erosion 'and secUm@Txt

contre. 2.8 pc aC&cfQate cx Sic't ef - ective „"

2. Raasnxes in addition tc the xecpxgxeeent fcx" a veil's
vatex-pxctect~n string axe necessaxy tc protect fresh
vatex-5@axxxhg Btxa ta,
e. Location cf the coa3.bed met~ ve13. ex ccalbed eethane veal
pipeline vill unreasc~3y infringe cn the surface cvner~s nse of
the surface,, provided, that a reasonable, a3.t~tive site is
as'silage w9.thin the unit, and .~antis@ the objection vxll nct
latex'i ally 3.spain ally xi9'ht coztta~ 3 "-1 an agx'~t'.~ v'a lid Kt
the time cf the objection, hetveen the surface omnen am''the
Gpexaxcx EÃL theix pÃedecessc'xs ox successoxs in int&xes't;

6. Relief: The petitioner" s =+guested relief in this
cause i s hex'eby deniecF:

a. she Seward found that the pet'acne s had "ailed to present
any evidence te pxcve .their case.

b. The. Beard Sound t'hat the petitionex had been appx'opri.ately
px'~id d Erotica and the opportunity, tQ'ppeax'nd appeal
Axe permit, application. for'h4,s permit aPp3.icatiov. 18852.

C.. The Pcaxd found that ~ Respondent had px~i.coaly
presented a tits,e opinion tc the.'ivisicn Gixectcx
.estaMishiag that the Petitioner was 'a, surface over only
and did net cd royalty in the gas te he produced.
PiBtktitxner did not 'pxesexL't aQ+'vidence to xe+~vte..the title
opinion. Pike'ther ~ the x'ec&x'd, d3 d net s~t ately
statu:tory'objections a~ailah3.e tc a surface cvner.

d. T>m Bcexd faux'hat the recce shcvad this ~t tc be a
ls04 leas'ed, +Manta~ unit not sub j=ct tc compnlsox J
pocl333g .

7. Conclusion: The decision cf the Director cf the Six'iaion o=
Gas and Oil dated ~t 24, 203.2 in ac 23.9, and attached hezetc is
hereby affixeed, axLd the .appeal o Sicbxey T. Decl, Remda Rx'dely and
Phy13.is Keeae is denied. +Me Director of the 0"vision ef Gas and Oil
is dmected te issue. the veil permits Kc Applicatien 418852 Ccalbed
Rethane Sss %fe13. w" th PiPeline aM 1- ZB SQ GEDKQKD.

8 Appeals: Appeals cB this Ceder may be filed hy 'an ac@ress ly
affected parties within th'ty days af~~x'@%vice cf the: Qzdez..
pursuant to the prov~fons cf'a..code Ann, % 45.3.-36'1 9 that preeides
that any oMex ox deci:sion of the Baax'd may he appealed tc
appxapxiate circuit court vhere inter lccue cay relief may a1so
sought Any ~speal shall 5e filed in ~liana with the provisions cf
the Ajministx'atiwi pxa'cess Act'Va. Cade AmL 55 2.2-4GQO et sea. ) and
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the Rules of the Supreme eaux+ of virginia.
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Virginia Division of Gas and Oil
P. O. Box 159
135 Highland Drive
Lebanon, VA 24266
Telephone: (276) 415-9700
Fax: (276) 415-9671

res
~~'++~]Ilies iwri~aks

Rick Cooper, Director,
Division of Gas and Oil

By Decision of the Director in

Informal Fact Findina Conference 219 {Herein "IFFH 219")

Sidney T.Decl, Phyllis Keene k Renda Ederly
(Herein "Surface Owner" )

CNX Gas Company, LLC
(Herein "Permit Applicant" )

Permit Application for Gas and Oil operations:
Coalbed Methane Operations V(-3) W/Pipeltine, Application 18852

(Herein "Application" )

S~ound
Coalbed Methane operations V(-3) %/Pipeline, Apyncation 18852 CNX Gas Comyany, LLC was
received. at the Virginia Division of Gas and Oil (DGO) on March 31,2011.
The evideace regardiag the application aad objections filed support the fact that the objections were
tirae1y and appropriate under Virgiaia Statute.

The objections filed. by Sidney T.Decl, Phyllis Keene 8r lends Kderly agaiast the permit
application t18852 were in accordance with objections provided by law under g 45.1-361.35.

g 45.1-361.35.(I) Objections to permits; hearing.

B. The only objections to permits or permit modifications that may be raised by
surface ovirners are:

1 The operations plan for soil erosion and sediment control is not adequate or not
effective;

2. Measures in addition to the requirement for a well's water-protection string are
necessary to protect fresh water-bearing strata;

The Surface Owners'bjections were deemed acceptable under g 45.1-361.35
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Hearing Bate and Place

IFFH 219 was convened on Monday May 31,2012 in the Russell County Government Center,

Highland Drive, Lebanon Virginia. AH parties with standing to object to Permit Application %8852
were notified of the time and place by United States Postal Service, certified mail, return receipt
requested.

Annearances:

For the Objecting Party: Sidney T.Decl, Phyllis Keene 4 Renda Ederly, Surface owners.

For CNX Gas Company I LC: Mr. Mark Swartz, Counsel, Derek Fitxwater, Phibp Kewe,
representing the applicant.

Findims of Fact:

1. In accordance with g 45.1-361.35.8,notice of IFFH 219 was given to tbe Permit Applicant and

to every person with standing to object as prescribed by )45.1-361.30.

2. Sidney T.Decl, PhyHis Keene 4 Renda Kderly were notified as a surface owner of
properties to be affected by the proposed operations Application 4 18852, Coalbed Methane
V(-3) with pipeline, as such, have standing to object to the proposed operations.

3. IFFH 219 was convened at the time and place indicated in tbe notice.

Controlling I aw and Regulation
1. Section 45.1-36130.A(1)of tbe Virginia Gas and Oil Act requires that perirnt applicants

notify all surface owners, coal owners, and mineral owners on tracts to be drilled.

2. Section 45.1-361.30,A(3) of the Virginia Gas and Oil Act requires that permit applicants
notify all surface owners on tracts where tbe surface will be disturbed.

3. Section 45.1-36130(D) of the Virginia Gas and Oil Act gives standing to object to permit
applications to all parties receiving required notice.

4. Section 45.1-365.35(B)of the Virginia Gas and Oil Act details objections that may be filed by
surface owners.

5. Section 45.1-361.35(H)of the Virginia Gas and Oil Act requires the Director to schedule an
informal fact finding hearing concerning objections, and provide notice of the hearing to all
parties with standing to object to the permit.

6. Section 45.1-36135(I)of the Virginia Gas and Oil Act requires the Director to issue a decision
regarding the objection if the parties to the hearing fail to reach an agreement.

Informal Fact Finding bearings are proceedings conducted under guidelines of the Administrahve
Process Act, the hearing can recess at any time if the involved parties mutually agree that they would
like to negotiate off the record. This opportunity was offered by the Director and agreed by both
parties.
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It was unanimous that a settlement could, not be reached at this time.

I.TKSTIMONY BYTHE APPLICANT

Mr. Mark Swartz presented in testimony and provided deeds from 1907 and 1911regarding mineral,

gas and coal ownership of the area in dispute. The deeds presented give CNX Gas Company, LLC the

right to extract coal, oil, gas and other minerals and the perpetual right to enter upon the land to build

the necessary structures. CNX Gas Company, LLC has the leasing rights of the mineral owner(s).

Mr. Swartz presented in testimony and provided exhibits out of thc application that showed the
certiTied mell location. Furthermore, Mr. Swartz provided testimony and presented application
exhibits that shomed thc soil and erosion standards to be utilized. Mr. Swartz stated the, Division of
Gas and Oil mas required to inspect the area and require additional measures if necessary to control
soil and erosion. Mr. Swartz presented testimony that due to the steep topography that CNX Gas
Company, LLC mas not constructing on flat or very usable real estate.

Mr. Smartz provided testimony that the casing design in the application would ensure the objecting
parties'ater should not be affected by the drilling of the Coaled Methane Well (CBM). Mr. Swartz
provided testimony that the casing design cemented to the surface should alleviate any water well
damage to the objecting parties. Mr. Swartz provided testimony that cementing the casing from 2750
feet to the surface would ensure no water tables would be affected.

H. IESrmOm SV mE SmSACE OWXm

Mr. Sidhey T. Decl wanted to know if the well would be placed on the best land. Mr. Decl also
wanted to know what would be done about the timber to be removed and destroyed for the
construction of the well, road and pipeline.

Mrs. Phylhs Keene's main concern was the potential loss of water and what would CNX do to assure
this did not occur.

Mr. Clyde Keene wanted to know who had the gas rights to the property.

Renda Ederly's main concern mas the sediment and erosion plan. What sediment and erosion
controls will be utiTized,
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Decision of the Oireetar

After thorough research and eousideration:

The Director is satisfied the proposed development ylan by CNX Gas Comyany, I.I C
is undertaken with the intent of minimal damage to the proyerty and environment.

The Director is satisfied the erosion and sediment control plan meets best practice standards for
the construction activities proposed for this site under current law.

The permit appheation detail includes a ground water yrabection string which is planned to
protect both ground water somces and below drainage coal seams that may be encountered
during the drilling and. resource extraction yrocess.

The Director is further satisfied that the location of the weH site does not unreasonably infringe
on the surface owners'se of the property.

Permit Ayphcaut testified that they have rights to use surface owner's yroyerty. The applicant
furnished a coyy of the deeds that expressed their right to extract coal, oil, gas and other
minerals and to the peryetual right enter upon the land to build the necessary structures.

Permit Applicant apparently has rights to use surface owners property to access their mineral
estate. The loss of timber is not an issue that the Director controls. If these concerns are in
disyute, it must be contested in a court of yroyer jurisdiction.

After careful consideration and review of testimony provided, it is the decision of the Director, to
rule in favor of the Applicant and to proceed with the review aud issuance of the permit for
Application 4 18852, Coalbed Methane Gas %'eH with Pipeline.

Right of Aupeal

Any party aggrieved by this decision of the Director tnay appeal. the decision to the Virginia Gas and
Oil Board by 51ing a yetition with the Board within ten t'10) days following the decision ($45,1-
36136) No petition or appeal may raise any matter other than matters raised by the Director or which
the petitioner put in issue either by application or by objections, proposals or claims made and
specified in writing at the infortnal fact ending conference.

Signed this 24th day of August, 2012

Rick Cooper, Directo(
Virginia Division of Gas and Oil
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