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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Qil
Board.

~7 ot
i W BN AR

Chazirman, Bradiey C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Qil
Board.

-y / s
N2 ( C_ore 24 R__
Rick Cocper
Principal Executive to the

staff, Virginia Gas and Qil Board
COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this Qiff day of | g‘ }LQEL" o R lf} personally before me a notary public

in and for the Commonwealth of Virginia, appeared Bradlsy C. Lambert, being duly swom did
depose and say that he is the Chairman of the Virginia Gas and Qil Board and appeared Rick

Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

£ a'
\ I
= | ‘ﬂ ]
L JS;.;. ! \ XU ,:J:.l- M

Sarah Jessee Gilmer, Notary Public
262946

My Commission expires: Juiy 31, 2017

-*'ll||||li‘
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 13-0618-4014-01

RELIEF SOUGHT: (1)} DISBURSEMENT FROM ESCROW REGARDING TRACT{5) 1, 2, 5, 6, 7 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT GF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: A33
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counse!

Petiticner is CNX Gas Company LLC, 827 Claypool Hilt Mall Road, Cedar Bluff, VA 24609, {276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Strest, Suite
201, Charleston, WV 25301.

2. Relief Sought

{1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent{s)
attributable to Tracl(s) 1, 2, 5, 6, & 7 as depicted upon the annexed Table ; and (2) authorizaticn
to begin paying royalties directly to the parfies to the prevailing plaintiffis}; T.G. Rogers, lIl, Derek
Broewning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamefa
Poulos

3. Legal Authority

Va. Code Ann. § 45.1-361.1 el seq., 4 VAC 25-160-140., and relevant Virginia Gas and Cil
Board Orders ("Board”) heretofore promulgated pursuant to taw.

4. Type of Well(s)

Cpalbed Methane

5. Factual basis for relief requested

T.G. Rogers, lll, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitied to 100% of the CBM royaities awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designatad
Operator 1o pay royahies directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

6. Attestation

The foregoing Petition 1o the best of my knowledge, information, and belief is true and correct.

Page Number 6.
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CNX Gas Company LLC
Tract Ideniifications

LAR Holdin uotausamm;-mm -
Wmmmm-ﬁ-i Subisassr
masmmmmmm mmmsammmmm
L8R Haojilings, LLC, at-sl~ 0% and Gas

EQT Proquetion Gomparry — O, Gue and CBA Lsasad (75%)

Uniengean Stnfpce Oweer

16,98 agcres 21 2006%

mmm u;sm&mm*rm;nmcm
Isiand Creik Cogl Coirpany/Consal Energy, iric. — Coal Below Jesbons- Saam Laased
Reeerve Coal Frapertes Company — P-8 Ssdm Shbleasad
Jmmmmmm Cazt In dewbone Seary gnd Above Leased
whmu et ol - Oilpn Gas

Proguction Gompany - O, Gumdc:aul.mad{'!s%j

J48, aﬁdﬁf{f of al -
847 Acren. 1077

Cty irmiastmand G, LLG, 8t 6l (74.10 Acre Trach) Aﬁwﬂm.;h
k Coal Comany Enprgy, thc. — Cbﬁlﬁdﬂth’HfSam Lesgad {50%)

el

Jmmhssuoldmmﬂm Vil s Ao Codl
X Gias Company LG - Oll, Bas and CEM Luseed

iﬂmﬁmkﬁ gl 5l - Burfiza

15.58 atres 4.2200%

Muisl R Bhart, ﬂ:fi&ﬂmeﬂ}—Mm
Ik Croek Copi Com im—mwrﬁ#%m
Jowsll Smokelass Coal mmmevmfmms Lpaind

CRX Gas Comipany LLC — Ot Gas mnd CHE Loexed {77.40%)
um;mnsmm

1842 acras 20.8280%

LER Holdinges, uc(mm mma} A Conb

Jmﬁl&m}cﬂm mrmm—mr:msmummmw

LBR Holdings, 110, el el — O aref Gos
EQT Produstion Company - 8, Gas.and 0SM Leesed {T5%)

mmm«ﬂ*&nﬁm
.13 apres. 0.1825%

Lidft Heldmgs, LLT m«mm Tract) - Al Ceal
fnkand Creek Coat , it ~ Lol Below Jewiong Seam Leasod

“Ripearve Cosd Propeition c;vmmy- P-354am Sublense
Coal Corporation » Cos Iy Janbone Boam and Above Lesswd

Jeyell Smokeless,
LBR Holdingx, LLE, & of - 08 and Gog

EQT Praduction Company — 0, Ges and CBM Leassd {75%)
Unkmatwr: Surfgcy Cuner

+4 80 pcres 0.1250%

"This title l:.iaa' is for guearsl imforsational purposas ooly end does not reflect an saalysis

of the severacce deed and 1t pffect wpofl ceal bed metdane cwnersalp ang should not be relied
ugon far. such purposs.”
Page 1 of 2

Mey 3, 2013
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CNX Gas Company LLC
UHINIT. A33
Tract identifications

7 1BR Haidings, I.LG{&PE&M!.-TM}LAEI Caal
Issarwi Trosk Cosl CommanyGonsol Energy, ing, — Coal Below Jawbdne Seam Leasad

Rmm&d?rmﬂﬁwnpaﬂy .3 Sean Sublegsed
Jawell Smolsless Sos Comarafion ~ Coal in Jawbone Seanm and Above Lensed

LBRHnMHm. LLC, otal -~ G and Gas
parry - O, Gas s CHM Lassed [75%)

um:mnsmme Omver
075 srmy F50875%

*This vitle hlock i3 for gesersl informetfessl purpases only end does ngt reflect an analysis
of the sewirdnce dead dnd ite £Ffect upon cpal hed petiame semcFship and should not be relisd

upon fUe SECl parpEse, "
Page 2 of 2
Mgy 3,203
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Exhibit E
Unit A-33

150001769

Docket # VGOB 13-0618-4014-01
List of Respondents that require escrow

Percant
Acras In Unit of Unit
Tract 84 16.42 Acres
Escrow due fo Unkpown/Uniocatsble
{") Muriet R. Shod, el al 16.42 amoros 20.5250%
{30 Acra Tract)
(b) Genrge Tolliver Heirs, Devisees,
Successors or Assigns
(£.1) Low Toliiwer Heirs, Devisees,
Buccessors or Assigns
(.1.2) Roy Tolliver Corvayed interast (DB 263-407)
{b.1.2.2) James Efenburg 0.¥155 acres 0.3847%
Address Urknown 1152 of 16.42 acres
{b.1.8} Egra T. Hollandsworth Hairs, Devisess,
Successors or Assigns
b.1.6.2) Varmon Hays Heirs, Devisees,
Successors or Assigns
(b.1.6.2.3) Cynthiz Rhodas 0.0788 acres 0.0987%
2308 Wayne Ava., Agt #12 11208 of 16.42 acres
Dayton, OH 45420
(b.1.6.2.4} Verna Napier 0.0789 acres 0.08987%
301 Arms Dr., Apt 4 1f208 of 16.42 scres
Fairborn, OH 45324
{b1.8) Versa T. Smith Hairs, Devizsees,
Succassors or Assigns
{2.1.8.1) Phyllls Graves Heirs, Devisees,
Successers or Assigns
{£.1.8.1.1) Ruber Graves 0.0211 acras 1.0263%
Addrass Unknown 14780 of 16.42 acres
{b.1.8.1.2) James Gravas £.0211 acres 0.0263%
Addrass Unkngan 1780 of 16.42 acres
{.1.8.1.3) Temmy Green 0.0211 acres 0.0263%
Addrass Unknown T80 of 16.42 acres
(£.1.8.1.4} Charles Rabinson 0.0211 acres {1.0263%
Address Unknown 11780 of 15.42 acres
{b.1.8.2} Lioyd Smith Heirs, Devisass,
SBUCCASSANS Or ASSIQNs
{b.1.8.2.1.3} Jody J. Smith 0.0357 acres 0.0439%
1302 Red Bridge Rd. 1/468 of 16.42 gcras
Peebles, OH 45660
{b.1.8.6) Roger Smith Helrs, Devisees.
Suecessors or Assigns
{b.1.8.81} Troy Smith 0.0263 acras 0.0329%
Addrass Unknown 1/624 of 16.42 acres
0.6263 acres 0.0328%

{b.1.8.6.2} Terry Srnith
Addrass Unknowr:

11624 of 16.42 acres

Page1of3 B/26/2015
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Exhibit E
Unit A-33

Docket # VGOB 13-0618-4014-01
List of Respondents that require escrow

150001769

Percent
Acres in Unit of Unit
{b:1.8.6.3) Chrystal Smith 0.0263 aces 0.0329%
Aggrass Unknowr 11624 of 15.42 acres
{b.1.8.8.4) Toodd Smith 0.0263 acres 0.0328%
Addrass Uninowr 1/624 aof 15.42 azres
(b.1.11) Opal T. Bowles {aka Opal Ruble) Helrs, Devisess,
Sucoessols of ASsigns
(b.1.11.2) Cary Bowlas 0.2105 acras 0.2631%
715 Rainbow Faresl Dr. 178 of 16.42 acres
Lynchburg, VA 24502
(£.1,13) Bertha T. Snydar Heirg, Daviseas, 0.6315 agres 0.78094%
Successors or Assigns 1/26 of 16.42 acres
{Heirs/Address Unknown)
Q& GAS OVWNERSHIP
{1} Muriel R. Shor, et &l 16.42 acres 20.5250%
(30 Acre Tract)
(B} George Tolliver Helirs, Devisees,
Successors or Assigns
{b.1} Lou Teliver Heirs, Devisaas,
Succassors of Assigns
{b.1.2} Roy Tolliver Convayed intergest (DB 263-#01}
(e.1.2.2) James Eillenburg 0.3158 acres 0.3947%
Address Unknawn 1162 of 16.42 acres
{b.1.6} Edna T. Hellandswerth Heirs, Devisees,
Successors or Assigns
(b.1.6.2) Vernon Hays Heirs, Devisess,
Successors or Assigns
(b.1.6.2.3) Cynthia Rhodes 0.0789 acres $.098T%
2308 Wayne Ava., Apt #12 17208 of 16.42 acres
Dayion, OH 45420
(b.1.6.2.4) Verna Nagier 0.078% acres 0.0857%
301 Arms Dr., Apl 4 1/208 of 16.42 acras
Fairbomn, OH 45324
[b.1.8) Versa T. 8mbh Halrs, Davisees,
Successors or Assigns
[b.1.8.1} Phyllis Graves Heirs, Devisees,
Successors or Assigns
{.1.8.1.1) Robert Graves 6.0211 scres 0.0263%
Address Unknown 1/780 of 16.42 acres
{b.1.8.1.2) dames Graves 0.0211 acres 0.0263%
Addrass Unknown 1780 of 16.4Z acres
(£.1.8.1.3) Tammy Grean 0.0211 acres 0.0263%
Address Linknown 14780 of 16.42 acres
{b.1.8.7.4) Charles Robinsan 0.0211 acres 0.0283%
Address Unknown 1/780 of 16,42 acres
{£.1.8.2) Lioyd Smith Hairs, Devisees.
Successors or Assigns Fage 2 of 3 BI2GI2015

Page Number 11.



Exhibit E
Unit A-23
Docket # VGOB 13-0618-4014-01

List of Respondents that reguire escrow

1500017¢g9

Percent
Acras In Unit of Unit
(b.1.8.2.1) Jannet Smith Helrs, Deviseas,
Successors or Assigns
{b.1.8.2.1.3) Jody .. Smilh 00351 aoves .0439%
1302 Red Bridge Rd, 1/4B8 of 16.42 acres
Ppebles, OH 45660
{£.1.8.6} Reger Smith Heirs, Devisees,
Successors or Assigns
{k1.8.6.1) Troy Smith 0.0263 acres 0.0329%
Address Unknown 11624 of 16.42 acres
(2.1.8.6.2) Tery Smith 0.0263 acres 0.0329%
Addrass Uninawn 1/624 of 16.42 acres
{b.1.8.6.3) Chrystal Smith (L0263 acres 0.0328%
Address Unknown 1/624 of 16.42 acres
{0.1.8.6-4} Todz Smith 0.0263 acres 0.0328%
Address Unknawn 14824 of 16.42 acres
{£.1.11) Cpal T. Bowles {aka Opal Rubls) Heirs, Davisees,
Successors of Assigns
{b.1.41.2} Cary Bowles £.2105 acras 0.2631%
715 Reinbow Forest Dr, 1/78 of 16.42 acres
Lyrchburg, VA 24502
{5.1.13) Bertha T. Smyder Hairs, Devisees., 0.B315 acres 0.7884%
Successors or Assigns 1/2€ of 16 42 acres
{Hairs/Address Unimown)
IOTaL
Acreage in Unit 1.54
Percentage of Unit 1.8253%

Page 3of 3
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{d) Kevin Regers
138 Wickham Rd.
Garden City, NY 11530

1/32 of B.42 geres

Fage 1 of 4

Page Number 13.

Percent Percant
Acras in Unit of Unit of Escrow
Tract #7, 16.96 Acres
COAL OWNERSHIP
f1} LER Holdings, LLC ¥8.96 acres 21.2000%
P.O. Box 22427
Lexindton, KY 40622-2427 4.24 acras 5.3000% n‘a
{36.90 Acre Traci) 4i4 of 16.96 acres
Ol & GAS DWHERSHIP
{1} LBR Heldings, LLC, et al. 16.96 acres 21.2000%
(36.90 Acre Tracl)
{b) T.G. Rogers, N 0.53 acres 0.6625%  3.6203%
3014 Shalford Lana 1732 of 16.36 acres
Matthews, NC 28104
{c} Derek Browning Rogers D.53 scres 0.6625%  3.6293%
2360 Carme! Road 1/32 of 16.96 acres
Charlotte, NC 28226
(d) Kevin Rogers 0.53 scres DEE2E%  3.6203%
139 Wickham Rd. 1132 of 16.9€ scres
Ganden Clty, NY 11530
{e) Shaun Rogers 0.53 acres D.68625%  3.6203%
121 NE 100th St. 1732 of 16.96 acres
Miami Shores, FL 32907-2423
{f) Gregory Poulos 0.71 acres 0.8833%  4.8391%
1894 Giemyond SL, SE 4f24 of 16.9€ agres
Palm Bay, FL 32907-2423
{g} Jasor Poulos 0.71 acres 0.8833%  4.8391%
10870 Sw 85 St 1/24 of 1696 acres
Miami, FL 33176
(h} Pamela Poulos D.7% acres 0.8833%  4.8391%
5000 SW 83rd 5L 1724 of 16.96 acres
Miami, FL 33143-8510
*Pravaliing plantiff undar Case No. 550-13
Awarded 100% of the CBM royafly.
Trgct #2 9. 42 Acres
COAL DWNERSHIP
{1} LBR Holdings, LLC 9.42 zores 11.7750%
P.Q. Box 22427
Lexingtors, KY 40522-2427 2.36 acres 2.9438% na
£85.50 Acra Traci) 174 of 2.42 acres
oiL & S OWMNERS|
{1) LBR Holdings, LLC, et & 9,42 acras 11.7750%
{85.50 Acre Trect)
(&) T.G. Rogess, lll 0.29 acres 0.3580%  Z.0158%
3014 Shatford Lane 1132 of .42 scres
Matihews, NC 28164
(¢} Derak Browning Rogers 0.29 acros ¢.0680%  2D158%
2300 Camrel Road 1132 of 9.42 acres
Chariotte, NC 28226
0.28 acres 0.3680%  2.0158%

8R2TH0S
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Exhibit EE
Unit A-33
Docket # VGOB 13-0618-4014-01
List of Respendents with Royalty Split Agreements or Court Orders

Parcont Parsent
S Acres In Unit of Lnit of Escrow
{2} Shaur Rogers 0.29 acres 0.3B8B0%  2.0158%
121 NE 100th 5t 132 cf9.42 acres
Miami Shores, FL 32507-2423
{f) Gregory Pouios 0.39 acres 0.4906%  2.68T7T%
1894 Glenwood 5t., SE 1724 of 9.42 acres
Palm Bay, FL 32907-2423
(g} Jasen Poulos 0.39 acres 0.4906%  28B7T%
10870 SW 85 Si. 124 ot 9.42 acres
Miami, FL 33175
(h) Pamela Poulos .39 aues 1. 49068% 2.6B7TY
5000 SW 83qd St 1/24 of 9.42 acres
Miami, FL 33143-8510
Prevaifing plantiT under Case No. 550-73
Awarded 100% of the CBM royalty.
Traci #5, 0.13 Acres
COAL OWNERSHIR
{1} LBR Holdings, LLC 0.13 eacres 0.1625%
P.0. Box 22427
Lexinglon, KY 40522-2427 0.033 acres 0.0406% nfa
{211.80 Acre Tract) 1/4 of 0.13 agras
OlL & GAS OWNERSHIP
{1} LBR Holdings, LLC, el al 0.12 acres 0.1625%
{271.60 Acre Tracl)
{t) T.G. Rogars, Hl {1.004 acres 0.0051% 0-0Z78%
3014 Shatford Lane 1/32 of 0.13 acres
Matlthews, NC 28104
{c) Denek Browning Rogers 0,004 acres C.0051%  D.0ZTE%
2300 Carmel Rosd 1432 of 0.13 avres
Charlotie, NG 28226
{d) Kevin Rogers 0.004 acres 0.0051%  D.O2TE%
138 Wickham Rd. 1/32 ol 0.13 acras
Gerden City, NY 11530
{8} Shaun Rogars 0004 aces 0.0051%  0.02TB%
124 NE 100th St 1732 of 0.13 acres
Miam| Shoras. FL 32907-2423
{f) Gragary Poulos 0.005 acres 0.0088%  0.0371%
1824 Glanwood SL, SE 1/24 of 0.13 acres
Palm Bay. FL 32907-2423
{5} Jeson Paules 0.005 acres 0.0088%  0.0371%
10870 SW 95 St 1124 of 0.13 acres
Miami, FL 33176
{h) Pamela Poulos 0.005 acres 0.006868%  0.0371%
5000 SW 83rd 5L 1/24 of 0.132 acres
Miami, FL 33143-8510
Prevailing plantiff under Case No. 558-13
Awarded 160% of the CBM royafly.
Page 2 of 4 BIZTI045
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Percent Percant
Acres (n Uit of Unit of Escrow
Tragt #6, 4.90 Acre
COAL OWNERSHIP
{1) LBR Hoidings, LLGC 490 acres £.1250%
P.O. Box 22427
Lexington, K 40522-242T 123 acres 1.5313% na
{44.40 Acre Tract) 144 of 490 asres
Ol & G55 OWNERSHIP
{1) LBR Holdings, LLC, etal 490 geras £.1250%
{44.40 Acre Tracl)
{b} T.G. Ragsrs, il 0.15 acres 0.1914%  1.0436%

3014 Shalford Lane
Maithews, NC 28104

{¢} Darek Browning Regers
2300 Carmel Road
Charlotte, NC 28228

{d} Kevin Rogers
138 Wickham Rd.
Garden City, NY 11530

{e} Bhaun Rogers
121 NE 10C3h 8t

Miami Shores, FL 32807-2423

{7} Gregory Poulos
1884 Glemwood 5t, SE

Paim Bay, FL 12807-2422

(g} Jason Poules
10870 SwW 95 51,
Miarmi, FL 33176

(h) Pamels Poulos
5000 SW 83d 5L
Kdiaml, FL 33143-8510

*Pravailing plantiff tmder Case Wo. 550-13
Awsrded 160% of the CBM royafty.

Traci #7, 20.7% Acres
COAL OWNERSHIE
{1) LER Heklings, LLC
P.0. Box 22427

Laxington, KY £0623-2427

{B1.80 Acre Tract)
QI A SHIP

{1} LBR Holdings, L1C, et al
{B71.80 Acre Tracl)

(6) T.G. Rogars, Il
2014 Shatlord Lang
Matthews, NG 28104

{c) Derck Browning Rogers
#3060 Carmel Road
Charlctie, NC 28226

(¢f) Kevin Rogars
139 Wickham Rd.
Barden City, NY 11530

/32 of 4.90 acres

0.15 acres
1732 of 4.90 acres

(.15 acres
1432 of 4.80 acras

0.15 acres
1132 of 4.90 acres

(.20 acres
1724 of 4.20 acres

0.20 acres
1/24 of 4.80 acres

0.20 acres
1424 of 4.90 acres

20.79 acres

5.20 acres
174 of 20.79 acres

20.79 acres

D.E5 acres
1/32 of 20.79 ecres

D.€5 acres
1/32 of 20.78 acres

(.65 acres
1/32 of 20.79 acres

Page Zof 4
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0.1914%  1.0486%

0.i914%  1.0486%

0.1814%  1.0486%

0.2552%  1.3981%

¢.2552%  1.3981%

G.2552%  1.3981%

26.9875%

6.4285% nfa

25.9875%

0D8121%  44480%

0.3121%  4.44B8%

68121%  4.4488%

Bl2712015
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Percent Parcant
Acras in Lnit of Linit of Escrow
{&) Shaun Rogers 0.85 acres 0.8121%  4.4459%
421 NE 100t St 1/32 of 20.72 acres
Meami Shores, FL 32307-2423
{fy Gragory Poulos 0.87 acres 1.0828%  5.9319%
1894 Gienwood 8, SE 124 of 20.7% acres
Paim Bay, FL 32907-2423
{8} dason Poulos 0.87 acres 1.0828%  59319%
10870 5W 85 5t 1/24 of 28.79 acres
Miami, FL 33178
{h} Pamela Poules (.87 ecres 1.0828%  5.8318%
5000 SW Bdrd St 1124 of 20.79 acres
Miami, FL 331438510
‘Pravaiiing plantiff under Case No. 550-13
Awarded 100% of the CEM royafty.
TOTAL
Acreage in Unit 13.05
Percentage of Unit 16.31256%
Page 4 ol 4
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, I,

Plaintiffs, Case No. 550-13
v.
LBR HOLDINGS, LLC,
Defendant.

- ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:
1. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,

pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed

{(“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.”

p The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group”), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-balf interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 17,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3 It is undisputed thal Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LL.C ("LBR"), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
inchudes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royaltics. LBR, on the other
hand, secks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane gas
under the Property and ¢ntitled to the associated royalties.

5. Having examined the reservation language and the “four comners” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes & reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

3. Coalbed methane gas is obviously “gas,” see Hurrison-Wyatt, LLC v. Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scope of the reservation. The language
at issue is unlimited, plain, and unambiguous.

7. LBR argues that “the oil and gas” does not mean “all” but only “some™ gas. The

Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word.

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reﬁervaﬁon because, according to LBR, the commercial value of
coalbed methane was not known in 1938. LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservation language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not.

2. The Court concludes that the arpuments and authorities presented by Plaintifis in
their motion and reply brief are well-founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

ne room for ambiguity.

10.  There are no issues of material fact in dispute regarding Plaintiffs' ownership of
25% of the coalbed methane gas under the Property. The Courf grants Plaintiffs’ motion for
summary judgment in foli and denies LBR’s motion for summary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane pas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

13 Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled {0 receive all future

coalbed methane gas royalties or other proceeds that are atiributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g day of :I/% ,2014.

SEEN AND REQUESTED:

enniler L. Shaver, E5q. (VSB# 79047)
Ellis Professional Building, Suite A

11 West Main Street
Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jen(@jenshaver.com

Counsel for Plaintiffs

rcuit Court Judge

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES” MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

r¢vor L. Earl, Esq. (VSB# 3?573)5

ED WEITKAMP SCHELL & VICE PLLC Mc& gﬂ""a’
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200

tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

A Copy
pete: Bevarly 5. Tiiler
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