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January 21, 1992
This patter came on to be neard en this the Zlet day of

January, 1992, betore tne Virginlia Gag and 01l board, at the

Gountnwoest Virginia 4=l Centor, ANlNQOQonN, Virginia, purguant to

foction 45,1=Jo1.19.8 and 45,1-361.23.B.

M., CHAIHMAN good morning. My name ipg Benny Wampler and 1'm
Aroiptant Direcror for Mining for the Virginia Department
of Minen, Minetals and Eneroy and this 16 a hearing
before the Gasg and Oil Board., I'll start by ai@king our
ioard memhers to introduce themaelves.
|HEMDEREL INTRODUCED. |

MA . CHATREMAM The first item that we have on the agenda 1s 1t
pays the Loard will review finsl negotinted contracts and
gelect Al agoent for escrow gorvicesm, Tne Departeent
perauge of scheduling conflicts with the move and the

Wwith Crept Atar Hank and some others that they

would have nad to interviow they just couldn't get the
nedule togathel if wilil Déa noxtc month beéefore wWe
apa 1 the Board Wilh ThAat. 1 had gent to a couple

ard memrers that requested copies of the proposals
and 1 hope thar you've had a chance to do that
T § iy quUesticinE or Any discuseglon on this
w'll ERove on to the next i1tem.

1M Are We TuBpt going to negotiate wWith Crost
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CHATHMAN rney'll have to negotiate with Crept Star first
and then if they can't == 1{ there's hean any change ol
they can't cope to an agroempent they'll go rignt down the
List Decause they're ranked in order as the proposaln

Wwoere ranked.
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3w, CHAIRMAM: Okay. The next item on the agendn, wo has a
4 moticon of OXY, USBA, Incorporated seeking the appointmant
s af the Board work group to consider unitization to the
¢ end that the Loard recommended the same to the Virginia
r Gereral Asgembly. There is a Docket Humber VGOD--
8 “1/12/17=0175. We'll ask the parties that want to
L vddress the Board regarding this proposal to step
2 forward, pleaBe.
WHyp, SsWARTZ: #Mr. Chairman, my name is Mark Owartz. Howard
2 Salicbury and I are here today representing OXY UBA.
13 pased on feed=back tTnat we have received with regard to
. b thig Boticn and sose correcpondence OXY has decided to
18 sitidzaw thie moticn and would request that the Doard
% siEly remove it {rom it's docket.
""ﬂ ; LB T RN Any commentn, mepbers of the Loard? Okay. We
. il noider that withdrawn. Thank you.
]
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ITEM 11

MK, CHAIRMAN: The next item on the agenda 1z a reconvening of
the noarings on OXY UGA, Incorporated's wells CEM W-31,
Docket Numper VGOL=-91/00/24=-0142 and T=-32 which 18 VGOB-
91/10/15=015%4, CUM U=29 which 1p VGOB=%91/12/17=017] and
CEM U=30 which 1s VGOB=-91/12/17-0174 to reconsider
provious actions of the Board on the fore mpantioned
matters,

MRE. BWARTZ: Hr. Chalrman, I think W=32 1ip the one with the
400 in the Commonwoalth that we were going to adjourn.
We nave not =- have we reached a final resolution of
Wiether or not we'te goino to withdraw that one or do we
mnow a8 of today -=- where we had force pool the Common-

wealtn and had a preblem with the conpent igguen?

H WIRTH Yer, a4t tnie time we would like to withdraw that
application on the W=32., T'm Marctin E. wWirth fer OXY.
i B IWARTL Thore wasa no order entered on that one. 80 it

phould not ke a prebies. The other three mattars that
wire adjourned all involved a minor child by the nape of
Ha®inew Dogdineg who wae a respondent in the forced
applications for U=29, U=30 and T-32. I had
f1ie0 With the poard in advance of the hearing a short
wdum Wwith tegard to the guardian ad litem issue and

he eleet) ‘Bpue that the hoard ralsed with rvegard to
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these three pooling applications., I don't know if you
all have had a chance to review that memorandum, I
apsume mome of you have., 1'd like to take just a feow
momentn Eo go through the bapicn in teroe of whnt
virginia law apparently requires with regard to dealing
Witn rieal eatate joouerp concerning minors or other poople
under disability and then the proposal I have tandered to
the board for your conolideration in termos of dealing with
this particular cnhild in these three unite and perhaps
you might regard thio =-=- at least 1 did in drafting it.
I tried to make it am generic acr posegible so that it
would be pomethino that we could uee in the future
becaune I'm sure that we will have =-- that you will nave
pooling applications filed by others and that OXY will
fontinue To have gituations whore there Are minor
chnildren or other people under dipability. 1 think tho
firot thing wnich I would like to point out to you which
Il aon'Y gpocltiically G6tate in oy meporandum I think we
Need TOo put this in context sc we underscand why this
Provislon wabn Ineelted in the statute. We had talked
Previounly about a prowvision in J61.21 which deals
With pocliing generally which 18 B8ection E of 361.21.
L L piovides that 1f a gas OlU oil owner 18 a person
it digahi.ity the applicant for a pooling order may

Liie appropriate circult coul't to aAppoint a
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guardian ad litem pursuant to the provipicns of B0l=261
tor purposes of making the election. 1 think the reasocn
that this provision was inserted in the Virginia 0il and
Gas Act once 1 had a chance to look BE01.26]1 was that
A01.201 specifies that the people who have the ability to
bring a petition on benalf of a minor to deal with real
optare or to deal with other ispues of a minor's ectate
and oil and gap owners aren't listed. 8o there 18 no
statutol'y authority but for the passaga of thig provision
in thie act which would permit an applicant 1n a pooling
hearing to initiate those kinds of proceedings. 80 1
think that this should be sisply regarded as A statutory
mecnanism to allow an oil and gas cperator to bring a
procecdino to get elecrion i1pgues resclved with regard to
peasling orders that msignt be entered. In reviewlng the
Virtaginita Code with regard to statuctory mechanisms To deal
Wwith real estate intereste owned by minors it 18 apparent
that there are tws bamic choices that you have 1f you

tee aftect either by lease or male or other dAlspos-

t n interent Leld by minors. One is to commence a law
gential.y. 1 *cREeNCE A Chancery Actlion WOLEOD 17
obhviounl] ¢ oAl expanoive 1oute that you could take 1n
= i dAealing w.th this kind of an issue. There 1p &
{ retnod 10 the pane chapter which provides [or a

smary procesading R mEary procesading is slmply a

(5]
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motion bBrought which is returnable in a circuit court in
the county where the rcal eptate 18 which apsks the judge
to do something specific with regard to a minor's real
snrate. What would happen here 1t a summary procedure
wore tollowed in terms of dealing with HMatthew's 1nterest
in any of these three units is you would petition the
court to appoint a guardian. There 1o a mechaniem in the
Virginia statutes generally that allows that guardian to
either be an attorney licensed to practice in the state
or the child's natural parent and guardian. In this
particuiar cagse wWith rogard to Matthew, wWho as Yyou @Ay or
may not recall i@ ten years old who livos with hio
mother, we would in all probability be petitioning the
urt roe appoipt his mother am his guardian and authorize
or te make his elections. One thing that you need to
recall with regard to these three applications, Matthow
ot a claimant. He is an owner. There will be
situaticne in the future that I think == and we'll get to
it == that 1 think perhaps when childrer have conflict-

ina siEr an oppoeed to clearly defined ownership

rest there may be reasons to do things a little

1{ferently. But Matthew 1p an owner baced on the title
¢ at nag been done here. lecause of that Marty has

ind od 1o me that OXY will proceed to try and have his

porher appointed as his guardian to exerclse nie election
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*ighte. MHe'Dn in A wWiole punch of units and what we will
propably do 1s try antd make ono trip to the courthousn.
To give you some indication == and thio is not == the
copto involved do not permit you te depart from what
you're required to do at law, but 1 think the costs
involved in these proceedings and the interests involved
and the money involved you need to bear in mind. If you
look at the first paragrapn == firat couple paragraphs of
thoe memorandum, Matthew's interest in these three unite
are .0016 percent, .0119 percent, .00l percent. 1n the
geconfd paragraph, Just to give you an exaeple of what
kind of money wWe're talking about here, if he wanted to
participate == 1f his guardian glocted to pacticipate 1n
cne of these units == the one that he haa .001C percent
in*ereat in, his participation interest, the cash that he
would nave to tender to participate im $3.62. If you

yrt applying those pércentages to royalty interests oOr
participation interests you can see we're dealing with a

- "L amount ! money hare. Tnot does not exXcuse

ance With the law and it does not == 1 think we
ael To find a cost effective method to protect his
int 1 dive him the opportunity to elect. Ao 1 8e0
f @ on the lrmue that T think the Doard needs to
gined about I wo need to come out of this hearing

- f Eur s *nat we have cn what do we do
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With regard to minor children with a method that allows
minor children either by their guardian or by virtue of
the fact that their election right ip delayed until the
reach majority that allows minor children to offectively
elecrt. It does absolutely no good -- and I think this 18
why you gent us back to the drowing board to come back to
you, It does no good to tell a minor child in a pooling
order that he has thirty days to elect if he's ten yesro
old because he can't make an coffoctive olection apo a
child unlesn he hap & guardian appointed, 80 iE isn't
going to nappen, I mean, that's fruitless to do soma=-
thina like that, One of the things that we need to
naider and it'n one of the options that I have in my
propogal 18 1L we have minora we need to be flexible
snough so that we can take different situationg 1into
1iccount The situation that we have here ia an ownership

I NTPresL We're going to proceed to get a guardian

appointed and deal with thoege eloections onh a4 EilEely
fARnion Wiiat 1f You have a sltuation whera wa're
| ing someons wWho 1o seventeean and a half and 1t's

-pat §1,000 or 81,500 to have a guardian
api ntedd 1f there 18 no urdency and if monoys aro
ing te be 1n escrow, wWhy can’'t we walt untll that child

vighteen years old and oilve him the opportunity to

i rhim ==- wWwalting mi¥ =monthe and give that child
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an opportunity to make an effective election. 1In other
wordo, delay tor the minor the election until such time
ag he reaches majority and give him a pericd of time
atter he reaches majority to do that. 1 think we also
need to have available to the parents @since 1t 18
available under the statute the opportunity to bring a
motion on their own behalf. I mean, 1in theory when
people receive notices == when the parents get a notice
for a minor child in a unit the parents could go down
that day or the next day or tho next week before the
hearing is pet and nave a guardian appointed or have
themselves appointed as o guardian and appear at the
hearing and make the election subsequently. HO es-
pentially the last provision == or the last part of the
memoranaum that ! have submpitted to you ie sipply a
proposed paraaraph which I would suggest you consider and
that 1f you feel 1t addresses the concerns that we all
phould nave with regarvd to providing for a mechaniem that
=inors or their guardiane can make an offective election
that you pimply inmsert it the orders - the standard form
rder that we have submitted in the past and that 18 now,
I understand, currently in uge at leamt wWith roegard to
OXY'e applications as Paragraph 9.4, Option 4, under

clection riahte wWhich specifically deals with elacrtion

1ght af minor children. it has three aAlternativeon




. ! Wwhich are in the dimsjunctive wnich are 1in the very

? peginning. One 18 oimply a recognition of the statutory
3 option under 361.21.E which would allow OXY to file a

‘. petition or the minor by his next friend or attorney

s which would be his parents or an attorney to file his own
¢ petition or if neither one of those thinygs happen to

' defer the period of time within which the minor child has
e ro make an election to after the date on which he reaches
’ -= to thirty days after the date on which he reaches

W majority. The lapt page, Page 6, deals with escrow

n pecaul® AQALN, @oing back to the two smituations we're

w coing to have == in Malthew's came we have an ownership
9 situation, I would recommend to the Board and 1 have put

. v this in the oider that even where you have an ownership
3 and it'®s not a claimant situation that there should be a
e =¢ manise that those funds are escrowed until such time
-

s ouardian 18 appeinted and the court orders wWhat 1s

‘!'II ' ione With those funds. 1 don't want to be in a
‘iﬁ fituaticn weere QXY 18 gending checks to minor childran
» !‘ i was whyY that was put in here. 11 we have a
:‘h i li="ing claim situaticn the Bmoney i going to be
:'L €0 e inder the statute no matter what and we don't
1
<l I[ &1 o address that i1n an order, but that 18 socEathing
5‘? think about There 1a alsc moBe language in
3!! o w , SeurTte Pove slower than almost anything eloe
|
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known to man and there 1s some directlion 1n here to tho
judge to encourage him if and when he appoints a guardian
to try and get that guardian to make an election within
nixty days of hip appolntment BoO that things occur and
nappen in scmewhat of a timoly fashion and that also the
court in entering an order approving the gquardian'eo
recommendation that the minor leage, that the minor
participate or the minor be carried, that 1in any ordet
enterad by the court the court 1in Matthew's caB® becaupe
he's entitled to these funds actually provide in ic's
order to whom the Poard should dispurse the escrowod
funds so that 1f we get 1n a pituation where the ownor
gag operator is paying the money Aas directed by the
circuit court on behalf of children who do not have
conflicting claimes but have ownership interests. That 1in
, nut shell is why ! am proposing this and what 1 am

propaning to you with ragard to thase thresg pooling

applicatione Marty Wirth 1a here should you have any
juesticne for him. COChvicusly, 1'S here if you have any
quections (ol ma8,

CHATEMAM ! &Nk you, Mr. Swarts. Any questicns, members
cf the PBeard? Ale there any other folks that are here 1in
tne audience that wish to address the Board regarding
thils mattiel Let the recold show that thele's none

fentifying thenselves
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HeGLOTHLING  Mr_Chairman, 1 move that this meoting

be_recessed and that the Board immedintely reconvena 1in

executive closed meetiny for the PUrpofo of consultation

with legal counael and/or briefly by staft momberd and

attorneys pertaining to actual and/or potential litiga=

rion and other legal mAtCored within the jurisdiction of

the Board as permitted in Bection A, paragraph 7, Section

2,1-344 of the Code of Virginia, This motion 1o wmade

with_respect to the matters identified ‘as_agonda I1tem II.

CMAIRMAM: We hava a motion to go {nto executive fegrion.

EVANS: Second.
CHAIRMAN All _in_favor signify by saylng yes. {ALL

AFFIRM.| Opposed say no. (NOME.) We are in ¢ 'cutive

EE:;E_I(I'!_‘l
(THEREUPOM, THE BOARD WENT INTO EXECUTIVE CEGBION, AND

VUENED THE OPEN MELTING AT 10:20 A. H.)

“HATRMAN Whereag the virginia Gas and Oil poard 16
corvened 1n @Xecutive cepslon Gn thie date pursuant to
che mtfirmative recorded vote and in accordance with the
nrovislone of the virginila freedom of Information Act and

wnereas section 2.1=-344.1 cl the ode of Virgeinila

requires certification by thia Virginia gas and 01l Doard

thiat puch eMecutive meeTing wWas conducted in conforalty

ween Vircinia law, now therefore it be regolved that the

firoinia as and o1l Board hareby cortifies that to the
13
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hest of vach member's knowledge only public business
matters lawfully exempted {rom open meotinga requiremento
by the Virginia law were digcussed in the @xecutive
moeting to which this certilication recolution applien
and only such business matters as where identified in
the motlon convening the executive meeting were heard,
dipcussed or considered by the Virginia Gas and 01l
poard, 1 would as an affirpative vote from cach member.
{ROLL CALLED AND ALL AFFIRNM.)

Mit. EVANG! Mr. Chairman, 1 would like to make a motion.

M. CHAIRMAN: Mr. Evana.

Mit, EVANS: 1t 18 the opinion of the Board that \ rginia Code

fection 261.21.E applies to minors and provides a

mechanigsm through which applicant may proceed. A lack of

proper notice constitutes a defect 1in the application and

theratore, the applications are incosplete. OXV UBA,

—

Incorporated will have sixty days to provide this Board

with a copy of the order of the court appolnting a

il

guatdian ad litem togethet with proof of proper notice
or the petitions will be denied without prejudice.
HE MeGLOTIHLIN: Oecond.
4., CHATEMAN: | have a motion and a second, Any further
| discussion? All in favor signify by saying yes. (ALL
AFFIPM. | Opposed say no. (MONE.) The motion Carrien.
" WAFRTZ I1f : might ask who it 16. if anyone, that we

14
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faitled to give proper notice to? I roally don't under-

ptand,

Mit. CHAIRMAN: The Doard with it's motion and declsion 1 that

the minor Matthew Doskino without having a guardian, we
couldn't accept that as having had notice,

MR. OWANTZ: Well, the statutes in Chapter 0 say that you can
sue a minor by suing him and the suit can proceed. I
mean. you give notice to a minor just like you do to an
adult. Haybe I'l)l ask you to reconsider. Dut this 18 =
the pratutep in the Code clearly show you just gue a
minor like you sue anybody else. You just join them.
Then the guestion beocomés what can you do if they're
nefore the court or before the Board. But you can
coemence a law suit against a child. You can give
notice, 1 mean, it's junt == it's really a basic
principle that you can do that. Well, you've made your
declielion byt ==

i, CHAIRMAM: I think the concern of the Board has been the
rights of the minor and the minor in these cases 18 bein
required to make decisions, election decisions.

ME. AWART They're not reguired to do anything. What I'm
proposing i that a minor dcesn't have to do anything
unileng he has a guardian to do it for him or until he
reaches eighteen I mean, the problem 1o not how do you

¢ a piner or how do you bring a minor before an

| u.

g
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adpinigtrative body. It's how do you get the minor to do
pomathing effective once they're before the body. Maybe
you need to check with counsel further, but if you want
to sue a minor child you serve a pummonp of complaint on
a pinor child just like you serve it on an adult and you
have a law sult going. 1 moan, there 1s no difference.
Thore's just no differant mechanise at all, To suggest
that we did not give notice to the child who received a
notice which he's mother signed for -=- I mean, 1

can't ==

CHAIFMAN: That's acknowledged that that did occur. As

wos otated in the motion and decision, the Doard'n
interprecaction of J61.21.E is that before =-- iC says
apecifically, "8Shoculd a gam or oil owner be a perscon
under disability and the Board determined that to be or
rinor child, if you would, the applicant for a pooling
crder may petition the appropriate circuilt court to
appoint a guardian ad litem pursuant to the provision of

110,261 for purpoeee of making the election provided for

by thip sectlon.

WARTZ i understand, but the moticn dismisred all three
cf thoepo poetitions with the stated reason that improper
notice wan given. That's what I understand.

AL RMAMN Ho, it did not It paid after siXty dave then

L i wauld be denied fot that reason.

16
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Mfi, WIATH: Mr. Chairman, 11 you'll remember way back whnen
initiated 1t wWag becauso of a permit == Wan condition ag
to file the forced pooling witnin thirty days and if
you'll repember thero 1o 11 heirs in this thing and thera
was kind of a rush and now wWe've delayed so far. But on
rhe RNoard's motlon we perved notice for petition and 1
believe proper notice nhas been gerved as counsel stated.

MR. SWARTZ: Wel., mayboe wo'll jupt fi1le a motion to re=
consider and 1'11 file a brief on how You notice oOr
copEence a proceeding against a BInor. We are more than
willing to proceed tO Dave a guardian for him, but I
pelieve propeé: notice has been given to this child
sufficient to commence this and I'm concerned thesge
thinga are going to gnt dismissed out from under us

re we CAN Qet A4 supRary prucurdlnu. The sectlion

=
-
(5 |

siepiy addresses how a child makes an election. It

iscger’ T @Bay how you cocmBence a proceeding. 1 can*t cura

s norice defect LY Dringing a summary proceeding. Maybe
B miSBINg a Sten here 1f the notice is a prcblem, LAf

® % | W % o B
) . - 51

ivpion, 1 ecan't fix that by bringing a

»ary pioceeding Fither there's an acknowledgement

ve 8 minor like you serve an adult which I

' seve 18 ‘ust absclutely clear or you don't. And 1if
the Woard comitlen that yéu cannot file & pooling

y* 12a and »1fv a mincer as you notify an adult




then all three of those had defective notice == I guensg
what you're suggesting is that {{ 1 have a guardian
appointed then I can renotitfy the guardian? okay., We'll
give 1t scme thought and probably file a motlon to
reconsider, 1 guens.

HAl, CHAIRMAN Thank You.

13

14

.




ITEM 111, IV & V

MR. CHAIRMAN: The next 1item on the Board's agenda = the next
chree i1temms have been withdrawn. They are pocket Humber

VGUR=91/12/17=01G4, 0167, 0166,

10
1
12
13
14

15

19
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MR, CHAIRMAN: That takes us to Item VI for the establishment
of a compulsory pooled drilling unit under 45,1=361.22
from Pocahontas Gas Partnerships for the NELWS located on
the Keen Mountain Quadrangle. Thips 18 Docket Humber
VGOB=91/12/17-0169, I will ask the parties that wish to
asddrose the Board in thip motter to come forward, please.
MG, MCCLAMMAMAM: Mr, Chairman, I'm Elizabeth HcClannahan with
fonn Gtuart, Eokridge and Jones and I represent Pocahon=-
tag Gas artnership. The application before the Doard 1is
for the forced pooling in the interest in the Hortheast
longwall unit which has been proviously approved by the
Board as a drilling unit, 1t's shown on the mop A8 a
porticn of the BUNEQ field gob unit. The Northeast
Longwall 9 Unit 1s 161.1 acrec. There are five tracts
which pake up that 161.1 acres and the unleased interest
or slhinll we say the interest that we wiegh to force pooul
include Island Creek Coal Cospany and OXY UBA, 1Inc.
l1sland Creek has a .60 acre tract of coal lying beneath
the Tiller Soam lease from C. L. Ritter and OXY has a
coalbed matnane lease from C. L. Ritter and Yukon=-
Focanontas on three tracts, an 11 acre, a .60 acre and
acre tract. 1n addition wé have included Cabbot O1l

ind as Corporaticn af a conflicting clalpant i1nterest to

20
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he force pooled. What we're asking that the Doard do ism
under the unit order which the DNoard has entered =-=- I
suppose | should say the order has been granted. The
order may not have yet been entered. The Doard indicated
that we that we could drill a minimum of four wells 1in
the Northeast Longwall 9 Unit and as many additional
welln as the Inspector maw fit for purposes of mine
safety and ventilation, What wWe're requesting the poard
to do today 18 to approve the drilling == actually the
conversion of four vertical ventilation holes to coalbed
methane wells. These four wolls are already in the
ground as VVHe and have been permitted as VWHes, We'va
submitted the conversion permits. One of those four has
been approved. The other thiee are submitted and are
just awaiting some gmall ‘echnical changes. What wa're
20king the Doard to do 1g approve the cost on those four
wells wilch are shown on the detailed well estimates
that are included in the application and then {or any
additional welle that we may drill in accordance with the
Hpit order we would come back to the Hoard at that timo
nd ARk the Doard to approve any additional well cost
Dooed on drainage testimsony or detalled well estimates

At woe would have at that particular time so that the
Loatd could declde whethar operators who were particlipat=-

g esarlier could make a different election or would even

21
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have the cption to make an slection and also whether
thoeo coanto would be allocated to thome people at the
cime. 1n addition, We're actually only asking that 43.4
percent of the copt of thone four welln be attributed to
the owners who are in the panel unit becauge, ag you
wnow, thieg panel unit is overlain by the sealed gob unit.
50 the question bacomes whether You allocate coste all to
the people in the panel unit or to the people in the
gealed gob unit and wnat happens when you convert. Bo
what we've done and gur testimony wWill show is that we
have allocated the costs of the wells to the people in
the panel units and the ooaled gob unit according to the
production that would be allocated Lo thooe two different
units. Mr. Morcan will later testity that the production
from the panel unit which would includa frack gas, active
gas. and horizonal gas is 43.4 percent and therafore,
we're asking for the cost on 43.4 percent cf those four
wiall The firet witness that 1 would lika to call 1o
LeEg ACTington.

| Geedall Wilneso. )

LESLEY K. ARRINGTON

rnenn who. after having been duly sworn, was examined and

{fiodl ap followa!
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DIRECT EXAMINATION

nY W8, MCCLANNMIAN:

Q. Would you please state your full nome for the record?

A Losley K. Arrington.

Q. And your addremsf

A P. 0. DBox 3196, Pocahontan, Virginia.

0 And Dy whom are you epployaedT?

i conpol Incorporated.

0. And your position witn Conool?

i 1 work as a permit gpecialist for Pocahontas Gas PFartner=
Ehip

Q What are you responsibilitiesp and duties AS A permit
ppecilallal

A. ollesting and assembling data for permito and applica-

cicne and 1 aleo do land mapping.
vow mstate your educational background?
fen : have a Bachelor of Sclence degree 1in civil

engineerind technology from Bluefield Btate.

HAvVEe ¥ given notice as required by Virginia Code
errirn 8%.1=-161,.19 1o each person or &ntity identified
y brhibit © ot the fereced pooling application as b
notential owner of the methane gas underlying the unit?
Ve { nave. And thart 1e ghown an Exhibit 1.
- e AN ALAN THhO nave been previocusly submitted also to
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the Department, I believe, but we would introduce the
tirot notice ae Exhibit 1,

{original Notice marked as Exhibit 1.)
(Me. Meclannahan continuen,) Mow did you send the notice
of hearing?
by certified mail, return receipt requested.
Have you submitted thosge return receipts to the Board
aleo?
Yen.
And thogoe copies are almo in the exhibit booklet, 1is that
correct?
Yes, they are.

McCLANMAHAN: We would submit those as Exhibits 2 and 1.
Actually 1t would just be Exhibit 2, all of them to-
gether.

{Copiles of Return Recelpts marked As

Exhibit 2.)
iMm. MeClannahan continues.) wWere there any personb
whose names and/or addresses were unknown in the North-
eant Loncwall 9 Unit?
No. Mowever, it was still published in the Blueflield
Baily Telearaph, Bristol Herald, and the Virginila
qountalneey .,
How wWwopre the petrsone involved in the Northeast Longwall 9

Unat notified of the continuation of the hearing from the

24
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Docember 19th, 1991 date?

They were notified by first clogse U. 6. mail.

And did you also publish those continuations?

Yas, 1 did.

And have you submitted those proots of publication to the
Loard?

Yen, 1 have.
McCLANNAHAN: We have also included copies of those in the
exhibites and would submit those as Exhibit 3.)

{Continuation Hotices marked as Exhibit 1.}

(M. McClannahan continues.) Have you filed permits to
convert the vertical ventilation holes that Are in the
Mortheast Longwall 9%

Yas, I have.

And were any oblections to the persit applications made
by coal ownera or operatora?

i
h

Wasn't there one objection that was made but was later
Wibhdrawn?

ch. yew, correct.

Has the drilling permit been previocusly refused to PGP on

iny ol the tractsn that make up this unit?

4hiat percentage of the coal rights in the tracts that

cEpriee the Horthwent Longwall 9 has Pocahontas Cam




15

1T

18

10

by

Partnership loaoged?

For the Pocahontas #3 neam we have 100 percent == 1'm
porry, 99.6276 percent of the Pocahontan #) peam and
07.2129 percent of all coal below drainage.
Wnat percentage of the oil and gas rights 1n the tracts
that comprise the Mortheast Longwall 9 has PGP leased?
Wo have leased 54,3141 percent.
And what percentage of the oil and gas estate doas PGP
oWny

12 .09A8 percent.
Have you obtained coalbed methane gas leases on any
portion of the acreage?
Yem, we have.
Wnat percentage 18 that?
A7.214% percent.
Could you please state the owners and their percentage of
ownerghip in the reppective tracts for the Northeast
lL.ongwall 9 1n which Pocanontas has no interest?

¥Yes, 1 can Hé have no interest in Yukon/Pocahontam in

ne coal tract of Yukon/Pocahontas Coal, Salyers Pocahon-
tan Coal Coppany, Buchanan Coal Company, Georgia=Pacific
Corporation. That ie the above drainage. That's 11

ter in a4 9 acre tract. C, L. Ritter wo have .0 acres

of nich we have only the Pocahontas o) seam. Jeéwel

helens has all three ot those tracts above drainage =-
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=iller and above, I'm sorry. The ail and gas aleo 1in
those tracts 18 leoased to cabbot 01l and Gam Corporation
and in those three tractao montioned OXY UBA has a coalbed
mothane lease and I think I pigued ona, a 9 acre tract ==
no. 1 didn'‘t. An 11 acre tract and a % acre tract and a
60 acre tract wnich belongn to C. L. Ritter Lumber.

MecCLANMAMAN: Those are all the fquestions 1 have for Mr.
Arvingtaon,

CMAIRMAM: Any gquestions, members of the poard? Okay.

(Witneso stands aside.)

MeCLAMMAIIAN: 1 would like Lo rall pBill Gillenwater.

“LERK | GweArE Witneno.)

WILLIAM DALTON GILLENWATER

rneps wio, after having been duly sworn, was examined and

rified as followa

DIRECT EXAMINATION

o Mci LA ANLAN

o \ please state your full name for the record?
i vm Dalton Gillenwatel
vour addresn?
L 70, Pocahontae, irginla.

" y Are vyou g-_*-':'pl[-.\.!.,n'!"
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conool. Inc.

And your position With Conaol?

piotrict land manager.

wWhat 18 your employment history With Consol?

I‘ve been with Consol for thirteon yoars, oight yearsn 1n
the capacity of district land manager.

With regard to the coal lense hold interests that are
lipted on the Northeast Longwall 9 application did you
make an offer regarding an assignment AS A lease hold
interest for OXY and Island Creek Coal Company?

vyes, I did. We're in the proceso doing a property
exchange which would involve the sssignment of these
properties.

And by what method did you make this contact with those
cospanien’t

1t's bhean verbal

Mave you been able to come to an agreement AR te the
propoaed acreage as of today?

1] '.. ar f|t t';‘dﬂ"’-

Wore there Any UNKNOWN OWNers Oor OwWners whose addroengen
woere unknowni
MU ANHAMAN *hose are all the questions I have for Hr.
Ll lenwaTal .
IAT PMAN Any gquestions, mesbers of the Board? Ohkay.
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(Witness stands aside.)
Mo, MeCLANMANANM: I'd like to call Randy Albert.

CLERK: (Awears witneso.)

RANDALL M. ALBEAT
a witness who, after having been duly eworn, Was examined and

teptified as follows:

DIPECT EXAMINATION

DY MG. McCLANNAMAN

Q. Mr. Albert, would you please ntate your full name for the
racord’?
A Randall Mark Albert.

). And your addreos?
A 2B01 Talosma Atreet, Pluefield, West Virginia.
' And by whoa are you employed?
A m esployed by Consolidation Ceoal Coppany.
And your position with Coneol?
1'm tie project manager of the Pocahontas Gas Partner=-
niy

Wiat are your responsibilities and duties as project

A 1'm responcible for the over all operation of the

porcahiontan Gap Partneiship.
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0. and your educational background?

A 1 have a Dachelor of Bclence degrea 1h Mining Englne&éring
from Virginia Poly-Tach Institute and Otate University.

Q. no you hold any licenses in the Commonwealth of Virginia?

A, yoo. 1'm a licensed professional engineer 1in the
Copponwoalth of Virginia.

0. could you please give a brioef work history?

A. ven. 1've bean eaployed by Connolidation Coal Company
pince June of 1900. 1've held various engineering
positions, For the past year and a half I have been the
project manager of the Pocahontos Gaa Partnorship.

Q Are you a member of any professional apmsociationa?

A. ven. 1 n® n member of the bDociety of Mining Engineers.

Q Have you ever been qualified as An expert witness 1n
mining engineering before the Virginia Gas and 011 Board?

A Yoeg, I have,

M. MeCLANNAHAN We would submit Mr. Albert as an expert in
pining anginearing.

M M~Clannahan continues.) Have well work permita been
gutmitted for the Northeast Longwall 9% Unit?

0B, they nave.

And have any of those been approved?

Vor v persit has been approved, the conversion of
vertical ventilation hole 867 am CBM PGP 67,

ard when were the vertical ventilation holes drilled that
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F I

are listed in the Mortheast Longwall 97

The wells wore drilled in 1690,

And by whom were those wells drilled?

The waells were drilled by Pocahontas Gas Partnerohip.

vou have indicared in the forced pooling application that

the mineral and lease hold owners for the Hortheast

Longwall 9 which are not leased or assigned to PGP are

Yukon/Pocahontas Coal Company, Balyers/Pocahontas,

Buchanan Coal, Georgia=Pacific, Big Vain, C. L. Ritter,

Ioland Creek, Cabbot and OXY. 1Is that still correct?

Yen. Mowever, we have revised Exhibit C and D regarading

additional coal acreage owned by Jewel fSmokeless Coal

Conpany. Revised coples of Exhibit C and D were deliver-

ed to Jewel Gmokeless on January 6th, 1992,

And those revised exhibits are Exhibit 9 in the booklet

that the Doard has., We would introduce thope as Exhibit
|[Revised Exhibits € and D marked asm Exhibit 5.)

(Mp. MeClannahan continuep,.) Why wan this revision

necenuary

The revisgion was necessary due to an error in the coal
acreane an we originally had 1t sapped

Jewel Gmokeless does not own any interest in the Horth-

eap? Longwall 9 below drainage, im that corractid

lat 1 correct

11
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And you're only torce pooling coal helow drainage, LB
that right?

That Le¢ colrrect.

Ia Pocahontas Gas Partnership the cwner of the drilling
rights underlying the mineral trocts that are o bo
ancompassed by this unit?

Yen. wWo are.

liave you received any written responses to the forced
pooling application that were mailed?

o, we haven't,

poes the plat attached to the forced pooling application
filed by PGP indicate the acreage to be embraced within
the Northeast Longwall 9 as it was approved by the Board
at its November 19th, 1991 hearing?

Yes. it does

ep the plat attached to the forced pooling application

{f11ed by PGP indicate the shape of the acreage esbraced
within the Mortheast Longwall 97
¥ i i

¢n the unit follow the boundary lines of the longwall
pane srea that comprigem the Northeast Longwall 97
Vi A\t ddel.

the plat attached to the forced pooling application
filed by PGP indicate the atea within which the walls

will Be convercaed?
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Q.

Yes, it doon,

And what ate those four well numbers?

The four well numbers are sG4, 65, 60 and 67,

Does the drilling unit proposed embrace two or more

geparately owned tractas?

Yeéen, it doesn.

Are the coete and expenses for the wells 64 through 67

got forth on the detailed well cetimates that are

attached to the forced pooling application as Exhibit F

through 17

Yeo, thay are,

Mave there been any revisions to the DWEs for the wells

that comprise the Northeast Longwall 97

Yeno For a porticn of the DWEs the revised DWER wero

previously oubmitted to the gas and oil inspector.

And wWhy weére those revimlons necessary?

They were necegsary due to pope errors that were made in

the compiling of the information for the DWEs.

o the exhibite as they've been submitted now reflect the
at of drilling the wella to total depth and completed

for prodquction costa?

Ted they dp

How i you ecalculate the costs that are listed in the

detalied woll estimates that you're submitting?

Far tha popt part the DWEs reflect actual cost as

33
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incurred by Pocahontas Gag rartnership for drilling. The
only estimated costn would be thouve for which we did not
have a invoice on hand for.

Are you requesting that the poard pool the interest of
the mineral owners in the drilling unit designated on the
plat tor the NHortheast Longwall 97

Yes, I am.

Are you requesting that PGP be designated the well
operator’

Yea, I am.

Are you requesting that the Doard prescribe the time and
manner in which the other mineral owners may eloct to
participate in the operation of the wallo?

Yep, W@ are,

And that participating mineral owners bear the reasonable
cost and expenses connected to the walle in the portion
wileh the acreage they own has to the total acreage in

ha Morthaast Longwall 97

s AL 3 correct

+~at the Eoard make provision for the payment of all

Ts

awncnable ate of the operation including a reasonable

pervision fee by all mineral owners who elect to be
participating ownerna’y

yt 18 corTrect.

arid *hat *he RPoard provide alternatives to mineral owners

A4
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wWho do not elect to be participacting ownere in accordance
With Virginia Code annotated Bection 45,1-361,217

A. Yen,

M. MCCLANNAMAN: That'®s all the quepotions T have for Mr.
Albart.

MH. CHAIRMAN: Any questions, members of the Doard?

(Witness stands aside.)

M3. MCCLANNAHAN: I'd like to call Claude Morgan am the next

Wwitheas.

CLERK: (Sweara witneda. )

CLAUDE MORGAN

witnese who, after having been duly sworn, was exazined and

Tifi1ed an [ollown:

DIRECT EXAMINATION

M3, MCCLANNAHAN
. MI. Morgan, uld you state your full name for the Doard?
Daier Horgan
ASd your addresi
fairfield Avenue, Dluefield, West Virginia.
¥y WihoB are you eEployed?
iidation Coal Company.

1 I' popition with Conmcl?
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poglonal manager of engineering and environmental
nffalire.

Your responsibilitliad and duties wWith consol as regional
manager?

over view of all the enginearing functions in thig region
of Consolidation coal Company along with assistance on
the Pocahontan Gas partnership and over pight of all
apnvironmental mpatters concerning this reglon.

What 1@ your gducational background?

1 have a Bachelot nf Bclaonce in civil Engineoring.

And could you please give a briesf wWOrk history?

i ptarted work with consolidation Coal Company in 1973

n designing congtruction. { was responsible for
designing construction of gurface facilities. 1 later
wecape supervisor of environmental quality control and
rhen in 1964 1 became regional managel in engineering and
Y antal atfalro.

Wave you ever been qualified as an expert wWitness in

oring bpefore ThiA poardT
i D
je L AMNHAHAN t would submit Mr. Morgan as an expert 1in
x| neering
L Mcclannahan continues.) With regard to the CoAtE
tha lipted on the DWER that you have submitted for
e wells in the Northeast Ltonogwall 9 Unit how do you get

b
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thons to nllecate the costs among the owners 1in thie
unitc?
fince the four wells propomed in thio NELWO unit would
also serve the sealed gob unit which will comae at the
ond of the mintng of this unit we propofa to preoporcion
the cost of thepe four wells between this unit and the
genled geb unit =-- so 1t will be serving both unita, Wa
nave proposed to proportion this cost on the baoio of the
eptimated production froms each unit for there four wella.
For how many wellen do you propose to charge the unit
OWnera’
Four.
Do you propose to charge the unit ownera for additional
wollo that will be drilled within this unit as they have
heen allowed by the Doard in its previous unit order?
We are proposing that the Board approve the four woelle
that we have proposed here., 1If later wells or additional
epences are required, then PGP at that time would
request the Board to approve any additional costs which
would be on the basis of additional DWEs, additional
Arainage testimony, additional satety precautions, and/or
seonopile teptimony supporting any additional requosts.

L ANHNAMAN With regard to Exhibit 12 which is in the
bookle! that we've given the Board we would subeit that

af Fahiibit €

a1
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{ Production Allccation marked as Exhibit ©.)
(Ho. MeClannahan continues.) Mr. Morgan, could you
explain how wo intend to allocate the 43.4 percent of tne
cont of the four wells to the Hortheast Longwall 9 Unit
owWners?
The 41,4 percent would be applied to the total cost of
the four wells. Tnat resulting dollar amount would be
divided by net acre over the entire unit acreage.
And how did you calculate that these panel unit owners
gshould be charged with 43.4 percent of the costs?
That reflects the percentage of the total production out
of the area drained by these four wells. It 18 a
proportion of A00 million cubic feet during the life of
any NELWO wnich includes the frack well production, mhort
hole production, and active gob production. That 800
million cubic feet nu=ber is divided by the total
productton out af the area which ie the sum of the 800
plue the billion, 4% million cubic feet cstimated
production out of thie area of the sealed gob. The
resulting proportion is 4).4 percent.
How did you determine what the estimated frack, active
geb, and horizonal gas production would be for this
patticular unit?
We utilized our experience with production from wells

pvet our Ruchanan propoerty, utilized the average product=

1
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ion numbers which Were given during the unit hearing, and
from that bamis with three and a halft years of entimated
frack production and then the horizonal production. The
frack production wag eptimated at 05,000 cubic feot pel
day over three and o half Yyoears. The horizonal product=
1on as explained in the unit hearing wag based on our
hiestorical drainage of 15 million cubie feot per 1,000
foot of longwall. That combined with our estimated
production of gob for the remaining one and a half years
of 1ife gave us an 000 million cublc feet of production
out of that longwall panel.

And how did you eptimate the sealed gob production from
that entire unit’t

~he entire sealed gob unit as been prosented to the
Woard as BUNE1 has a total production projected net of
9.1 billion cubic feet We took the area of this panel,
divided 1t by the total mealed gob area to get a percent-
age of the sealed gob producticn applicable to thie aread
aerved by thesa four wells.

could you please describe how you will aBpess each owWner
in each kind of unit with this particular amount of wall

et 1in relation te these total production nuabers that

ol have [or gas 1n the Two unitae?
HELWY unit we will tahe the 4).4 pearcent proportioned,
taie that parcentage ol the total conte for the unit

38
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which 1 believe wam 8%6A,168, That proportion hringe
that numbor to §419,655.34. The $419,655. 34 will be
divided by the total acreage within the HNELW9 unit to
get a rate per acre allocable to any particular property
owner who may choose to participate or become a carrier.

McCLANNANAN: Those are all the questions I have for Mr.
Morgan.

CHAIRMAN: Any questions, members of the DBoard?

EVANS: Surface acrep, correct?

HOROAN: Burface aAcreo, Yeo, B81T.

EVAKG: Thank you.

CHAINMAN: Other questione’?

MCcCLANNAMAN: He 18 also our last witnesa.

(ditness stands aside. )

EVAHG: Mr. Chairman, I have a quostion.

CHAIRMAN: MU, Evana.

FVANG Mp. McClannahan, Jewe)l Smokeless Corporation,
Decopber Gth, 1991, what am I looking at here? 1 thought
M. Arrington said there's no =--

MeCLANNANANG I'm not sure what you're looking at, but we
originally filed the application == Lem, correct me 1if
1'm wWrong. Les does the application filings. DBut I
helieve when Les mailed the applications he had Jewel
Amonelens showing as a coal owner on the coal ownership

pxhibit. We later determined that they don't have any

40
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below drainage coal in thig particular unit. Therefore,
thoy ohould be noticed as a coal owner, but thoy wouldn't
have any interests to be forced pooled.

ML, ARRINGTON: Tiller and above.

M. EVANG: Okay. I was jupst asking the guostion.

MA. HeCLANMAMAN: Do you have an objectlon or something?

M., EVANG: Well =--

M8, McCLANMAMAN: Okay. Could 1 have a copy?

Mi. FULMER: Let me explain this. The objoction they have
submitted on December 1Gth claime ownership, a certain
interest or eludes to tha fact that they claim ownership
or certain interest Dolow the Tiller at that timse. They
ohiected basically on some -- the drilling of the
vertical ventilation because they wasn't noticed at the
vime but it'e not within the Board'sm privy at thia
particular time, It may be within ==

M CHAIEMAN: December Gth, r11ght?

MH. FULHER Right That'e the December Gth letter. The
{eascn that the Board has that objection in front of them

nerause it alludes to the fact that they do have

interest and that objection has not beon withdrawn and
that why it's presented to the Board.
H HATRMAN: 1@ there anyone here prosent today f{rom Jewsl

tpokeleng Corporation or Oakwood Red Ash Corporation or

any other pepber that wishes to address the Deard in thia

41
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matter?

GWARTZ: I basically hove comments focusing on essentially
one 1@sue and that ie the definition of a unit is the
amount of acres that support one well and how many wells
i the Doard prepared to pass the cost along in any given
unit I think that's an issue that you need to consider.
Ther« nas been an allocation propopal suggested, but 1
think it skips a stop in the analysis. The first
question ought to be how many wello are necespary to
drain this unit as & unit. And if you have answered that
question then I think you can feel comfortable deciding
how much costs are going to be passed along. There are
approximately 160 acres in thie unit. There 1s at least
testi=ony that (Inaudible.) one well drains 80 acres.

To allocate coats between this kind of unit and then
anather Kind of unit by sizmply saying we think the
preduction plan will be the foliowing and would only take
44 or 43,4 percent of 1ts costs at thie point and
al.ocate 1t to thie unit., What happens five years from
oW 1F 1t turns out that the preoduction received by this
unit a9 18 J§ percent and they've contributed 44 percent
0f the cost? You nmeed to take, I believe, the unit costs
On unit basis and not make some agsumption that something
if going to happen in the future tha® cost can be

ftactored or adjusted. The cost assigned to thias unit
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ought to be a cost that are reasonable in terms of
produce and producing. In addition, the propogaed ordsr 1
believe assigned 100 and 200 percent in terme of election
rights and I think you need to follow the statute. There
geems to he an additional percentage in there that your
attorney nesds to leok at that. Butl our primary concern
1o Wwhat i# an appropriate number of wellse, You can
produce gas cbviously from 500 VVHe 1if you want to and
nllocate that production back to the owner. The question
16n't how many wellp can you preduce or hew many VVHe can
you produce. The question is how many are required to
drain the unit at a cost effective cost. Thank you,

CHAIRMANT Are there any others that wish to address the
poard? 1 think that's a very appropriate gquestion to
aok so 1'11 ask it. MHow many wells would be necessary
to drain the unitc?

MeCLANMAMAM: Mr. Chairman, firat of all let me give Yyou
the legsl answer for that and then I°'1l]1 let Mr. Morgan
ANEWeTr At the unit hearing I think the Board has
already determined that a minisum of four wells would be
appropriate to drain this unit and that additional wolle
may be necepsary. And the forced pooling hearing is not
the place to determine the proper number of wells to
efficiently drain the unit because, in fact, the Doard

nap already entered an order saying that a minimum of

il




four wells would properly draln the unit, Certainly this
16 the forum to determine what coots would be appessed
agaipnst the owners who are in that unit and we are
guggeeting that 43.4 percent of the cost is appropriate
hased on the production of those wello from that unit
which would include frack, active and horizonal gas. 1t
the answer is any different from that froee an engineering
standpoint then Mr. Morgan. perhaps you should addirenn
that,

MR . MORGAM: Well, apm we have proposed -= wWa have proposed
that you approve this percentage of the costa of four
wells., 1If you apply thie .43 to that 4, that 18 1.6
wells in this 160 acres. 1'm showing 000 million cubic
foet of drainage out of these 1.6 wells and I would
submit that that 1s comparable to any 80 acre unit well

that vou have approved here before.

Wit CHATRMAN: Other questions, members of the Board? WWhat'e
your pleasurefd
iy EVANAT Mr. Chairman I would like to make a motion.

M MA L RHAN M1 Evanm.

Al YANT That we grant the petition for forced pooling in
a2 this mattel

B N J lecona.

MUwup. CHATRMAN: I_have a_motion and a mecond, Any further

& lspcuswion? ALl in favor signify by saying yes, (ALL

as
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AFFIRM.) All oppomad may no. {(NONE.) The motion

carrien. Thank you.

HCCLANNAHAN: Also I have drafted a proposed order to
augint the Attorney General and 1 even made ten coplen of
it.

(AFTER A DRIEF PLRIOD OFF THE RECORD, THE HEARING

CONTINUED AB FOLLOMO: )

MG,

MR,

MO

MeCLANNAMAN: 1 guess you have to determine about our
continuance,

CHAIRMAN: Let me get overybody back to order here and see
what wWe have left on the docket. What about VII and
VIII?

McCLANNAHAN: You required that we withdraw those 1f we
couldn't hear thee today and wa're trying to work out a
dAeal on the X with one of the other unit owners. Bo wWe
havie withdrawn both VI1 and VIII pursuant to your
ingtruction that if we couldn't hear them today they had
to be withdrawn

CHATRHARN oEay.

oo CTANMAHAN And then IX ief the one that wa've requested

continuance on

CHAIFRHAHN: Lét ¢ explain to the Board what wo did hear.

We had a4 request for continuance on Item 1IX, Docket
Husber VUOB=92/01/21-080. The request for continuance
Wwar not granted because the requept [or continuahce wWas

a5
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not received the required number of days =-- ten days
prior to the Board hearing. And wo're following ao wa've
said before by expectory of the DBoard's procedural rules.
go any request for continuance has to be ten dayo 1in
advance of the hearing. Now, what you are allowed to do
is ank the Doard to withdraw that here and we'll hear if
theres arm objections to that. Do you wish to withdraw
that petition or continue 1it?

MCCLANNAMAN: We would 1ike to continue that to the
February docket,

McCLANHAMAN:  And we have given notice. We published
notices and also there were three individual land owners
whe had filed objectione and we gave ' ¢m personal notice
and then we aleo notified the major land owners in that
area by mail. Don Johnson filed an objection on behalf
of cne patty and we tele=faxed him notice the day that we
requented a4 continuance.

McGLOTHLIN: What day did you request A continuance?

MeCLANMAHAN I believe 1t wag Thursday.

McGLOTHLIN Is this the one that was published in
vepterday's paper?

MECLANNAHAN Yan.

MP . CHAIRMAN: 18 there anyone here that objocts to a
tinuance? The vecold will show no one objects. Does

any mercar of the Board have a quesEtion ==

a6




10

1"

11

14

1]

T

18

4

21

i

8 |

n

MR .
HK .
HIt.
MR.

MR,

HR.

HR.

HH .

(=]

MoGLOTHLIN: 1 object,

CIAIRMAN: You object?

HeGLOTHLIN:  Yeon,

CHAIRMAM: Any further discussion?

EVANG: Yoah, 1've got onn, Kevin, 10 the reason you
objected just on principle or ==

McGLOTHLIN: On proper notice.

EVANG: Okay, We've got a situation whare do we wWailt
until thin comes up on the docket and then -- if there
are objectiecn parties and they're not here today. what do
wo == how do we go about doing thie?

FULMER: PGP could withdraw and resub.it or reapply.
McCLANNAILANT We obviously will get everyone notice == if
the Noard approves this continuance then we would give
evorybody certified mail notice of the ravised applica-
ticn i=sediately nmo that they would have adequate notice

for next month's hearing. Woe wouldn't rely on our
notiee from last month to be notice for next month's
nearing.

FULMER Mr. Chasirman, ! would have to go back on the
regqulation e regulationa say that once o hearing 1s
held that 1f there is continuance there 18 no additional
requirement for additional notice as in regulation. And
in the Doard's regulation as far as that point it's

clarified

a7




13

16

17

19

4

4

n

a

Mfi. HcCLANHAMAN: 1 was just offering that ns an axtra
praocaution. We also not required to givae anybody actual
notico of a requent for a continuance to each one of thne
land owners, but we did that in order to asaure that
everyone roceived notice.

MR. CHATRMAN: Does that cure your concern, Kevin, if they
notice ==

MR, McGLOTHLIN: My concern is that wa have corporationg out
heres not adhering to our regulations and I think mopa-
where we have to draow the line. 1 mean ==

ML, CHAIRMAN: I drew it, 1 think, when 1 refused to grant the
continuance until the =-- 1f we had parties here that
hadn't been =-- 1 mean, that the intent becaune we had
passed the ten day deadline which we had set as a Board
as the line we weren't going to crosg to allow continu=
ancen. And the purpose of that was so that parties would
be on notice and people would hiave an opportunity to know
rhat & continuance had been granted. 1In this case having
come here today and having no objection to cohtinuahce
from the public, sc to speak, and a willingness to
nubilbish netice of continuance to the next hearing.

MR. McGLOTHLIN ! will etipulate on a continuance that notice
e == that PGP notify all parties interested in thie
atter By certified matl, return receipt requested.

AT RMAN any other discussion on that? 1ltem X was vGon=-
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MR, TULMER: 'That one hae beoen withdrawn.

HF, CHAIRMAN: That one wao withdrawn.

MR. FULMER: Item VII1 and VIII are the remaining ==

MR. CHAIRMAM: VII and V11! were withdrawn. That concludes

today unlesp there i1s any other business before the

Boarvd.

MR. McGLOTHLIN: Mr. Chairman, I would like == since we have o

slow day now == to bring up the RFP. If I can be

enlightened a Jittle bit more on that.

MR, FULMER: MHr. Chatrman, the:e is a couple of people out

M

here on Item VII.

K. CMATRHAN: 1'm Borry.

MR. FULHER: ©On ltem VII they're curioup as to why it was

Wwithdrawn. It's mome of the people that were involved in
Item VII and would like to have scme kind of explanaticn
an to why 1t wag withdrawn.

b MCCLANNANAN: The Board indicated that Af were not
piepared to have that hearing today that it would have to
be withdrawn. G0 we have withdrawn it. We're working
with another one of the land owners who'e 1in that
particular unit.

ADY IN AUDIENCE: Bo we will get another punch?

MECLANMNAMAN: That's exactly right.

' CHA L RMAN on the RFP requect. he's withdrawn it becaube
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ne 1 said hecause of the ochedule of the praff poving to
a now focility they haven't had an opportunity to moet
Wwith the offerors. 6o that concludes today's hearing.

Thank vyou.

(End of Proceedinge f[or
January 21, 1992.)
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CERTIFICATE

COMMONWEALTH OF VIRGINLIA

COUNTY OF WABHINGTON

1, Tamara L, White, Notary Public in and for the Common-
waalth of Virginia, at Large, do hereby coertify that the
foregoing proceedinges of the Virginia Gas and 01l Doard
mealing held on January 21, 1992 at the Southwest Virginia 4-H
Center, Abingdon, Virginia, were taken by me and that the
foregoing 1 a true and correct transcript of the proceedings
hadl as aforesaid to the best of my ability.

I further certify that I am not a relative, counsel, or
attorney for either party, or otherwise interested in the

jutcome of thise action.

GIVEN under my hand this 7th day of February. 1992.

\ Tamata . W hita

TAMARA L. WHITE
NOTARY PUBLIC

HY coEmjipalon expires January =21, 1982,




