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July 20, 19593
cama on to be heard on this the 20th day of
the Virginia Gas and 0il board in the
Dickensen Conference Center at Southwest Virginia 4-H Center,
Abingdon, Virginia pursuant to Section 45.1-361.19.B and 45.1-

- me

the Code or Virginlia.

ood morning. My name is Benny wampler and I'm

Diractor for the Department of Mines, Minerals and

- F
i'l1l ask the Board members to introduce them-

INTRODUCED. )




MR. CHAIRMAN The #irst item on today's agenda 15 a petitlion

for ap-eal of the Director's decision from Terry Ball and

Jefferv Brent Counts.: This i1s on Equitable Resource's

o

proposed well P-289C, docket number VGOBR=93/07/20-0391.

We'd ask the parties that wish to address the Board in

thi1s matter to come forward ar this time and introduce

yourselves,

M2, KAISER: Jim Kailser with Hunter, Smith & Davis, appearing
'n hehalf of Equitable Resources. Our witnesses in this
matter will be Dennis Raker, Dahlin and Ran Sterling and
pessibly Don Hall also.

ATe The actoImeys Or anyone representing Terry
Jeffery Counts present? The record will show
If there are no objections we'll
go ahead and continue it until
zoday's sassion and go ahead with the next

agenda. Any objection to that?




locaced :n the Gladeville District. This is docket

not, the next item on the agenda is a
torce pooling under Section 45.1-361.21 by

‘& Resources Exploration for the V-2665 well to be

VGUE-93/07/20-0388. We would ask the parties that

addaress the Eoard in this matter to come forward
and 1ntroduce themselves.

Jim Kaiser once again on behalf of EREX. oOur

i Tthls matter will be Dennis Baker and Beb

tiiere any others that wish to address the

ecord

wlll show there are none. You may

in tThls matter will be Dennas

'UNNIS BAKER

naving been duly sworn, was examined and




ECT EXAMINATION
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-
—_—
=
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41 0. Mr. Baker., 1n wWinat capacity are you employed 1in with

5 EREX’
Bl A. Leasing SUperv3isor.

7 ; And do your responsibilities include the lands involved

8 nere and the surrounding areat?

10 ' Are you familiar with Equitable's application for

n astablishment of drilling unit ad pooling order tfor EREX
12 wall 2665 dated June 17th, 19537

13| i Yes, I am

14 || C Has EREX applied for a permit and is a permit now pendinc
15 before the DMME

16 || ~. ies, B a8, pbelieve 1Tt's dated July l1lst, 1993,

7 c Is Equitable saexing tc force pool the drilling rights

18 under.ying the drillinoc and spacing unit as depicted at

18 EXN1D] A ot the application?

21 =]:] iitable own drilling rights in units involved

24 nd does the proposed unit depilctad at Exhibit A include

nin 2,640 ftaets 1,320 oot radiusg of




Rroposed Wa

Equitable in the unit?
currently leased at this time is 95.59 percent.

Are you familiar with the aownership of rilling rights of

parties other than Equitable underlying tha unaic?

that percentage be?
unleased at this time 18 4.41 percent.

unleased parties set out at Exhibit B?

application were efforcts made to
respondents and an atctempt made To

wreement redarding the development of the

application have you
reach an agreement with the

in ExXhibit B}

that as a result of these efforts there
additional leases acquired since the

-he apoplication?




afforce made to determine if the individual
respondents were living or deceased or their whereabouts
and if deceased were efforts made to determine the names

nd addresses and whereabouts of the successors to any

deceasad individual respondents?
Yes, Sir.
Wwere reasconable and diligent efforts made and SOUrces
checked to ident and locate these unknown heirs To
include pripary sources such as deed Tecvads, piobate
vacords, assessor records, treasurer records, and
secondary sources such as telephone directories, cilty

directorles, family and friends?

sional opinion was due diligence exercised

the respondents named herean?
Was.
the addresses sSet out Exhibit B to the application

addresses the respondents?

this Board to force pool all unleased

Exhibit BT

fuitaple gsak to ce p the drilling rights of

vidual reppondent 1f living and if deceased, the




r successors of any deceased individ-

g to Zorce pool drilling righte of the

desicnated as trustee i1f acting in the capacity of

in such capacity, 1is Egquitable

drilling rights of the success=-

ou fam:liar with the fair market value of driiling

in the units here and in the surrcunding area?

Board as to what those are.

ynsideration, five yvear term, one-eighth

€amiliarity by acquiring oil and gas
Acreaments involving the transfer of

in the units involved heré and in the

tarms you've testified to repre-
lue and a fair and reasonable

irilling rignhts within this




testimony here and as to respondents Who

roluntarily agreed to the pool do you recommend
~aspondesnts listed in Exhibit B who remain
pe allowed the following optlons with respect to
sership interests within the unit: 1; Participa-
nonus of §5 per net mineral acre plus a
ight-elghths royalty. 3; In lieu of cash
ve-a10nth of eight-eighths royalty share 1n
o the well on a carried basis as a carried
.dar the following conditions: Such carried
ckall be enctitled to the share of production
cracts pooled acecruing to its interest exclusive
riding rovalty reserved 1in any
1gnments -a0f, or agreements relating there
rracts but only atter the proceads allocable
300 percent of the share of such
the interest of tha carried operator
ract or portion thereof or B; 200 percent
.uch costs allocable to the interest of

of an unleased tract or portion

COrXTEeCctT.
racomnend that the order provide that elactions by
writring and sent Lo applicant and to

P.O. BoxX 1583, King=




Tennessee, 27662-1983, attention Dennis R. Baker,

zorrect.
rhis be the address for all communications with

1= concernin the force pooling order?

recoomend that the force pooling order provide
written election 1s properly made by a

then such raspondent shall be deemed to have

cash royalty opticon in lieu of participation?

imieased respondents be given 30 days from the
file written elections?
dent eleacts participate should
qiven 45 days pay applicant for

ionate share the well costs?

the party electing to particip-

parcy's share of completed

be allowed 60 days follaowing tha
£ the order and thereafter annually on

production 1is achieved to pay or tender




any cash bonus becoming due under the force pooling

order?

Yes.

Do you racommend that the force pooling order provide
that if a respondent elects to participate but fails to
pay respondent's proportionate share of well costs
satisiactory to applicant for payment of well cost the
raspondent's election to participate should be treated as

having bsen withdrawn and void and such respondent should

no 1initcial election had been filed

the force pooling order provide that
a respondent elects to participate but defaults in
to the payment of well costs any cash sum becoming
respondent be pald within 60 days after
J1ay on wnicn such respondent could have paid or

tigfactory arrangements for the paymant of wall

ommend the force pooling order provide that aif
retuses to accept any payment due including

1T dug unaer said order or any payment of
casn bonus or saild payment cannot be paid to a

INY reason ol there 18 4 title datect in




5 1nterest that operator create an 2sCrow

account for the respondent's benefit until the money can

the parcy or until the title defect is cured

's satisfaction?

Who snould be named as the operator under the force
voaling ordar?
Resources Exploration.
have no further gquestions of this Witness.
Questions, members of the Board?
EVANS: What's remaindermen?
RAISER: Femaindermen 1s a future interest that can be ==
an be a (Inaudible.) or invested remainder. ITt's an
interest that will not vest until the prior stay expires.
EVANS AT some future date?
Yes,

just something for my own

her guestions?
(Witness stands aside,)
your next withess.

next witness 18 Bob Dahlan.




BOB_DAHLIN
A wWithess who. attar having been previously sworn, was

examined and te follows:

DIRECT EXAMINATION

what capacity are you employed in by

5.oved as an operation specialist for Equitable.

u've testifiea pefore this Board on numarous

o i
D2I0TE

I have.

ask that Mr. Dahlin be accepted as an expert

or continues.) Do your responsibilities include

volved here and in the surrounding area?

th the proposed exploration and
involved here under applicant's

development?

total aepth of the proposed initial well

t davelopment?




And what formations will this depth include?

pavonian Shells, Berea, Weir, Big Lime, Ravencliff and

Maxon I

Will this bpe sutficient to penetrate and test the common

sources of supply in the subject formations?

Yas. Bir, 1T will.

Is applLicant requestling for corce pooling the convention=
serves not only to include the designated

formations Dut any oTher formations excluding coal

formations which may be between rhose formations design=

»m the surface to the total depth drilled?

o1l ba at a legal location?

What are tha astimated reserves of the unit?
We eatimate approximately 500 million cubic foot of gas
iriliing unit.
the well costs for the proposed

applicant's plan of davelopmant?

reviewed, signed and submitted to the

ywreparead an anginaaring department knowladg-

sreparation of AFEs and knowladgeable 1in




well costs in this area?

this AFE represent a reasonable estimate of the wall

for the proposed unit well under applicant's plan

well costs?

"age COSTS anticipate a multiple completion?
They do.
AFE include a reasonable charge for supervision?
pinion will the granting of this
interest of conservation,

& protection of correlative

further questions of this withess.

members of the Board?

*1ous. This well includes 2,500 foot

JU8C curious as to




| 15 rather deep in this area and we ran a

s<ng and theh another string to penetrate all the

her questions?
(Witness stands aside.)
CHAIRMAN: Do you have anything further?
KAISER: Nothaing further, Mr. Chairman.

EVANS: I make a motion that we approve the reguest to

force pocl thit unit.

=]

CHAIRMAN: A motion TtoO approve.

KELLY : _'1:1"'0:10_-._

CHAIRMAN: A motion and a second. Further discussion?

AlL in favor

cnify by saying yes. (ALL AFFIRM.)

3
3
=
—_——— ——

(NONE.) Unanimous decision.




The next item on the agenda 18 a petition for

MR. CHAILRMAN:

a well loc exception by Equitable Resources Explora-

+ion for V-2850 on the Appalachia Quadrangle. This 18

docket number VGOB-93/07/20-03889. We'd ask the parties
-hat wish to adaress the Board in this matter to come
tarwarc -ime and introduce thenselves.
Jim Kaiser appearing on behalf of Equitable
Jur witnesses 1n this matter will be Mr. Don
BEob Dahlin.
| Swears witness.)
SHATRMAN: - there any others that wish to address the
The record will show there 18
orogceaeen.

introduction to this mattar, HI.

, location exception on a Penn-Virginia
rhhat Penn-virginia Resources owns 1in fee
jelie wiich ave all operated by Equitable

Penn-virginia fee tracts, the primary
nvolved, I've got an Exhibit A and
Exniblt A Delna a letter £rom MIr, Kelth
-president of coal at Pann=virginia Rasourc-

a map showing the location of

cation of the walls to which wWe ara




.& location exception prepared by MC. Horton

enginearing department. The pPrimary considera-

matter are the £fact rhat the existing

wells =-- TAE wells to which we are seeking exceptions

r spacing regulatcions and/or

were drilled TO Prio

igcatlons Ware maae pursuant to axisting coal gperations
pue to that we are requesting a location

o prevent any waste and due TLO CORO=

conslderaclons. Let ma hand out chese exhiblts

nowWw nefore we get srarcted with our guestions.

gvaryone

Wwe also have an Exhibit C prepared by

pegources which 1S duplicative somewnat of Mr.

it includes additional

Equitable
= -

nibiz. AlSO, thouah.

the 2,640 spacing raguirement and

Horton's ex
poucrsiae

now why 1if we --1f we moved it 1n any other

would require a location exception also.

{ret witness in this matter will be MU.

has Deen sworn.

raving been duly awWworn, WAas examined and




DIRECT EXAMINATION

BY MR. KAISE:

3

0. Mr. Hall, you are employed Equitable Resources in what

capaclity?
Land man Virginia.
And your qualificatlons as an expert witness have

Previously been accepted by this Board?

Supmit Mr. Hall as an expert witness in this

continues.) Do your responsibilities include

involved here and in the surrounding area?

ALS YOou ramillar with the application for location

exception to well V-2850 and the relief requested?

interested parties been noticed as required by

O the Virginia Gas and 01l Board Requla-

Ortilled mailings have been sent to the DGO
m June 17th.
You 1indicate for the Board the ownership of the oil
imnderlying well Vv=28507

Ginia Resources owns it 100 percant.




10

n

12

13

14

20

21

24

=

reciproca.

aL

. these tracts covered by an oil and gas lease Or
and coes EREX have a working interest in the o1l

cover all the o1l and gas owners wWith a

foor radius of well V-2B8507
T does
EREX operate and have the right to operate the

wells IED-133594, V-133565, Vv=-2851 and V-

1 have no further gquestions Of this W1tness.
MAN: Jon, are you the witness that would answer any
gstions abour any active mining? Is there any active
1 in the vicinity of this probosed well?
2850 15 actually being drilled throuch a -- mined
t rarougn the Taggart seam which 1s mined out and
dlldol
IRMAN Any other active mines in the seams above O
40

Not to my knowledge.
NoT to my Knowledge.

e survey plat which 1s attached to the

i+ indicares the well V=-2851 as proposed well,

believe, has now baan parmitred.

wali, 1




HALL: It was permitted July 2nd, I think was when the

permit was 1ssued. When that well was permitted it did

not require a location exception.
MASON: Sut 1t's not been drilled?
HALL:
Accually there's another one that says proposed
-he far right. V-2852 says proposed --
he next subject 1s that one.
We're reguesting a location exception on the mext
matter.
CHAIRMAN: Anything further, members of the Board?
(witness stands aside.)
KAISER: Our next witness in Mr. Bob Dahlin. AT our prior
hearinc this morning Mr. Dahlin was accepted by the Board

as an exXpert wiltness.
B08 DAHLIN
having been previously sworn, WAaB

s follows:

DIRECT EXAMINATION

o over your area of respongibilities




I'n employed as an operations specialist and primarily
coordinate the land engineering and geology efforts in

the drillling programs.

nere are reserves We are attempting to
produce nere that aren't available in any other location.
We nave a substantial amount reserves ranging between 450
million and 1.1 BCF reserves available in the area.

We'ra attempting te produce those basically and we're

in from the development of wells under prior

chis location excaption well 1s not drilled
vou prolject the estimate loss of reserves?
We have again, as I mentioned, a good range o=
We're estimating 600 million foot of gas from
1ling unait.
pevonian shells, Berea, Big Lime,
tha surface of the ground to the

1l1led be covered by any order issued by the

onal opinion are there any other feasible
TK-89 of this Penn-virginia tract

Vv=2850 to be drilled without requiring a




10

12

13

14

15

16

17

18

19

4

24

MR .

o

location exceptiont?
ALl other locations would require an exception.

the cranting of this location

1l

=

In your goplnion
axception be in the best interest of preventing waste and

x1imiz1ing recovery of gas reserves underlying v-28507

KAISER: 1 have no further questions of this witness, Mr.
cha.rman.
CHAIRMAN: Jhat's your total depth?
DAHLIN: It's 5,700 reat.
CHATIRMAN: oOther guastions, members of the Board?
(Witness stands aside.)

CHAIRMAN: Do you have anything further?

KEAISER: Nothing further.
CHAIRMA? Do we have a motion?

move the application be approved as submitted.

| WA | - A —_—h -

CHALRMAN = '.'D:'{':'_T'n To a 'i-“:'OVE'+

CHAIRMAN: A motion and a second. Further discussion? IS

not L. 1n ravor sianify Dy saying yes. (ALL AFFIRM.)

ged say no. HONE.) Unanimous appraval.

]
w2




ME. CHAIRMAN: Ine next 1tem on the agenda 18 a petition for a
well lgcation exception by Equitable Resources Explora-
This 1s docket number VGOH-53/07/20-
'd ask the parcies that wish to address the
thils matter to come forward at this time and
yoursalves.
im Kaiser on behalf of Equitable Resources.
11 thls matter our witnesses Will be Mr. Don
Bob Dallin. By way of introduction, again
cation axceptlon on a tract that is 100
fee Penn-vVirginia Resources except for wells all
red by Equitable Resources on fee property of Penn-

Virginia. The primary considerations here are surface

topooraphy, previous 0 proposed future deep

and once again pravious Spacing requirements of
ounding gas wells dictated by deep mining. These
rations eliminat2 any other suitable location
provide adequate drainage of the natural gas,
gnce again we have Exhibits A, B and C.
a letter from Mr. Ken Horton of
Penn-vVirginia Resources. Exhibit B 1s the exhibit map
on and his engineering department.

che exhibit prepared by Equitable




.+ enoineering department. (Pause.) oOur first

rness 1n this matter will be Mr. Don Hall who has

previously been accepted as an expert witnass before the

Board.
DON HALL
| a witness wWno, aving been previously swoIn, Was

as follows:

DIRECT EXAMINATION

Y MR. KAISER:

Mr. Hall, do your responsibilities include the lands

involved nere and in the surrounding area?

you familiar with the application for location

-eprion to wall v-2852 and the relief requested?

inrerested parties been noticed as required by

Virginia Gas and Oil Board regula-

he Dapartment received certified mailings on

srdicare tor the Board the ownership of the o1l

underlving well V=28527%




Penn-virginia Resources 1 100 percent owner.

+hese traccs covered by an oil and gas lease and

does Equitable have a working interest in an oil and gas

lease covering all of these tracts?

rhis lsase cover all the oil and gas owners within a

of well V-28527

Does Eguitable operator or have the right to operate

reciprocal wells being V-133594, V-133652, V-133636 and

nave no further questions of this wWitness, Hr.

Questions, members of the Board?
(Witness stands aside.)
Ccail your next Wlitness.

Bob Dahlin.

BOE DAHLIN
afrer having been previously swarn, was

as follows:




DIRECT EXAMINATION

BY MR. RAISER:

Q. Mr. Dahlin, could you summariz pbriefly for the Board

from Egquitable's prospective the purpose of this applica-
Cloni
Ookay. This 1s the exact same situation as the last
matter. It's ultimately developing these reserves in
rhig area. Again, therea are exi1stlng spacings set up
under prior regulations and mining constraints and these
rwo locations that are left available in the reserves
agsociared. Agaln, a great range of reserves betwaen 450
and 1.1 BCF of gas we're assigning in here. <Conservas

00 million foot of gas should be loss at this

ormations including the Devonian shells,
10 Lime, Ravencliff and Maxen from the
ground to total depth drilled which I

50 feet De covered by any order issued by

that footage is corract also.
onal opinion 18 thera any other feasible
rract wnich allew V-2852 to be drilled
ition exception®

require an exceptliol.




In vour opinion will the granting of this location

exceprion be in the best interest of preventing waste and

maximizing recovery of gas reserves underlying V-28327

have no further gquestions of this witness, Mr.

(Witness stands aside.)
I may have missed it in your questioning.

filed written a affidavit of due diligence with

ice
hink we == all interested parties have
reguired in our certificate of mailing.

arcicavit mailing is dated June 17th. WwWould you like

filed it that's sufficient. Any
uestions, members of the Board?
For my own ldentification, does the Taggart coal
1Jave another name?
Tagoart's aiso called the Derby &1, I believe.

not aware of it Tacgart 1s all we've been

h Keith Horton.
jUuST curious ==
'm not aware of it.

pelieve Mr. Horton told me that the Taggart 1s

the Derny =1,




name of the mine.

. KAISER:

CHAIRMAN questions? Do you have anything furcther?

furtner, Mr. Chalrman.

have a motion?

well location

netion and a second. Further discussion?

e s

1f not, all in favor signify by saying yes. (ALL

FFIRM.) Opposed say no. {NONE.) Unanimous approval.

recess and then we'll come bacik
roday's agenda before we
Tom, do you know whether these

office or anything

They have recelved notice.
g vou. while we're on break, call the

rnat there's neot been anything there =--

appeal?

'HE HEARING CONTINUED AS FOLLOMWS:)




ME. CHAIRMAMN:
ol =
rje parties Terry Ball and Jeffery Counts Time

1 ~ase they were delayad for any reason this

Mr. Fulmer, have you contacted your office as

Chairman. Neither Mr. Ball nor Mr.

contacted the office Tto request a continu-

item 15 a petition for appeal of the
from Terry Ball and Jeffery Brent
number VGOB=93/07/20-0391 being recalled.
\gk the parties that wish To address the Board 1n

matter to come forward and identify yourself at this

Kaiser on behalf of EREX, HMr. Chalrman.
The record will show there are no others. You
inead and make your statement.
absent an appearance by Mr. Ccounts or ML.
. ike for the record to have a couple ot
o be entered into and made & part of the
r peing a pre-appealed letter addressed

ynd members of the Board and Mr, Fulmer




-n. 1993 which we feel clearly articulates

dated JUly 14

the i1ssues presented in this appeal. Should the Board

have any guestions pursuant to this letter or wish to
discuss any of these issues we'd be more than happy to at
this Tine. We alsoc have one other item of evidence that

we'd like to get entered into the recora in additicon to

the ietterl.
MR. CHAIRMAN: Okay. You may enter that.
+=em 1§ a. so to speak, litany of the
jotivation Coal Company who holds the lease
tne coal goperator on the subject tract. PiTLTSTON
‘oppany owns Pyxis Resources who owns 100 percent of
"ck 1n Motivation Coal Company. We would like at
:th the Board's permission to enter both of
I think everyone has a copy of the letter
nopafully, but we'd like to enter a copy of
the record. In addition, Mr. Chairman,
incorporate the record and the evidence
the force pooling of May 18th for well
bealieve thatr was docket number VGOB=-53/05/-
purpose being that the Motivation Coal
ered into the record during that force
hearing.
OxKay.

acddition, as delineated in the lettar to tha




Roard dated July l4th the issue of Motlvation Coal being

the coal operator on that tract was decided by the Board
at thac particular hearing to further support that.

CHAIRMAN Those Ttwo items that you wish to enter into the
record will be marked as Exhibits 1 and 2.

KAISER: Okay. 1'l1 do so. I don't have any stickers,
put I'm JUST Golng to write that on there. Do you have
any?

CHAIRMAN: She's have soze.

KAISER: Okay. If you will, mark the letter as Exhibit 1

information concerning ownership of Motivation
Exhibit 2.

CHAIRMAN: The Board has all of the information in your
packer of material that's in the record including the
rpspecror's transcript of the Informal Hearing including
the Inspector's decision for the Informal Fact Finding

docket 1FFH-7/7/93, dated June 9th, 1993.

just making sure that the Board has an
oview the material or have any questlons.

‘nairman, if I could while you're doing

complete the record in this appeal we

to offer some testimony from Mr. Don
evervbody has their letter, as to Item & in the
rhe issue of whether or not proposed well P-283C

with coal seams owned by the appellants,




srates and as the Board well knows and Mr.

A5 the

Fulmer wall Knows, Cthe well is not being drilled on the

appellant's property. It 1s being drilled on adjacent

property. ANd We would like to ofter some testimony of

the lack of any additional effect that any

natlli . ||

ol v

stimulation of the seams may have =- potentially have on
M. Ball and Mr., Counts' coal.

CHAIRMAN: This 15 on Item 4 1n the July 14th, 1993 letter

yr you introduced for the record?

cCorrect.

vyou may proceed with your guestioning.

DON HALL
paving been previously swWOIn, was

follows:

ven your expertise if you could explain for

in vour own words what the current plans are in

ragards to stimulation of the coalbed

reement with ¢linchfield, the Pittston company.

.rimulate the Jawbone seam or anything above




seam. Basically the reason for that is
e Jawbone seam 18, to my Knowledge, the lowest
hat being mined in the county at the present
S0 The seams that we're stimulating are seams that
not being mined.
So. in other words, assuming that some of the apprehen-

sion on the part of Mr. Ball and Mr. Counts which I thaink

was adcressed by Mr. Fulmer at the Informal Hearing which

alsec -=- some additional pages of the transcrapt are
included as an attachment to this letter
assuDing that part of their apprehension or fear was
scimulation of this wall would effect the coal
property. this is additional evidence
to refuce ti apprehension on their part.
gquastions, members of the Board?
(Witness stands aside.)
1as the June 15th letter f£rom Terry
Inspector's decisien. I'll read that
'‘Dpaar Mr. Wampler, I am writing to
pector's decision dated June 9th, 1933 1in
aferanced matter. My objections are set forth
sctions and letter to Mr. Fulmer and in the
1@ hearing on May 27th, 1993. A copy ol
legter to Mr. Fulmer i1s enclosed for

Anong my objections are the following;




Hc conse
bheen obtained by the operator.

documen

lease

eXpire

-

nt to stimulate the applicable coal seams have

idl

1 have not Eeen any

purporting to consent to stimulation of the coal

the seams specified in the application. The

covering my lnterest in the tracts that's to

in 1994 has been mined out and was stripped for

surface mine seans. The coal lease was not for the seams

—-"'W"""

to be stimulated or drained by the proposed coalbed

- ¥

The well is located within 200 feet of my
boundary., 2; Mr. Fulmer scheduled the hearing
to answer had expired. I objected
ous 1nfringement on my rights and I attempted

ten objections after the hearing within the

fifteen day period. Please advise me of the date and

the hearing. Yery Truly Yours, Terry D. Ball."

Tnere was an addendum to that?

T page.
addendum. "The coal lease covaring
e tract 15 set Lo exXpire in 1994 with no
renawals. Considering this time frame no
L their right mind would attempt to obtain
sriate underground mining parmits and start up
tor a profit. To my Knowledge the

Minerals and Energy has not issuad




nor has pending any deep or underground mining permits

various s=2ams that applicant EREX proposes
In reality there 15 no legitimate op&rator
deap coal seams specified in the appli-
cant's permit application or coal seams that applicant
rimulate. Again, the coal lease covering my
1is for strip or surface mining operations.
These operations have been mined out and reclaimed.
Very truly yours, Terry D. Ball."™ Mr. Fulrer, would you
address the allegation of the fifteen days that applicant

Terry D. Ball says had not expired when he tried to

Mr. Chairman, in regards to the hearing there are
latters you will find in here that was addressed
re and after the Board hearing which some of the
are not within the Board's purview. Those
the Divasion. They were sent as an
to the well. I called a hearing. He
He appeared at the hearing, gave
At that time at the hearing he did not object
that the hearing was golng on. Presumably
submitted objections atter 1 rendered a
-- submitted objections to me holding the
that he didn't have the fifteen days. That's ==

at he 15 ohjectlion to 1B more Or less 4 ==




10

n

12

13

14

15

16

17

24

maybe a technicality that he did not submit objections TO

rhe well permit. Clearly in some of rhe correspondence

we nad prior Tto me calling the hearing there was an

objection to the permit and I called a hearing. He did

appear and ne did give testimony.

MR. KAISER: Mr. Chairman, if I may address the Board on that

matter. The fifteen day period -- as We state in the

pre-appeal letter supmitted in the Board, the fifteen day

neriod allotted for 1in S=ctilen §5.1-361.35 of the
virginia Gas and 0il Act 1s an outside limitation period
during which a person can €£ile an objection. It's

iniv our position and I think Mr. Fulmer will

rt this that if a hearing should be called and a

SUppOo

215 g ready, has filed objections, appears and is
-eady ©O present their case prior to that fifteen days
~hen the £ifteen days at least in our opinion 15 a moot

to speak. I feel 1like his due process rights

v nrotected. The cbjections that he filed

2 Ll 1Y WAL

rhe hearing in his letter of June 2nd waere

FUnRDEeq 16 B
ctic +hat he raised that are in the CCAnSCript of
-he Informal Hearing. There 18 nothing newly introduced
\a+ latter and I think therefore his ocbjections were

ad and his due process rights cercainly were
nrotacted. I may note that he failed to appear ==

rice of =he force pooling hearing and failed to




and. of course, had notice of this avpanl

» the Board today and once agaln has failed to

.ulmer, wnen did you first receive notice

irst cbjection and whether Mr. Ball is a
rhat objection -- the first objection came in on
from Mr. Jeffery Counts. Hr. Ball being a party

o a lease subjected from Mr. Counts -- Who obtained from

Mr. Counts became party to the objection.

CHAIRMAN: s stop you just one second. The appeal

before th C oday, even thouch he's listed on here,
anything from Mr. Counts specifically? We
Lrer -om Terry D. Ball.
Ball's letter. There was another
17th to the well permit. As far as the
sre are two letters, one from Mr. Counts
and received on May 24th, a letter of
of proposed well P2BSC.
Ball, "I hereby object to
£ the permit to proposed well P289C for th

Both of these were objections that

sherefore upon that basis I called the

50 your first request for hearing




was May 24, 18 that correct?

From Mr. Counts.

CHAIRMAN: R1ignt.
The second was dated May 28th and received

FULMER:
15 which was after the hearing for Mr. Ball. Mr.

-

notified of the hearing of Jeffery Counts when

called the hearing on Jeffery Counts.
CHAIRMAN: What date did you set for the hearing on
what was the first date you set for the hearing?
FULMEZR: The date of the hearing was May 27th.
CHAIRMAN: So vou had a regquest on May 24th and you
tha hearing on May 27th?
Yes, sir. There is some time differentials
basically based upon the letter submitted to the Board
~armit application to the Board. 1I'll
to a Board letter beforea the Board. A letter
-=10n in reference to proposed well P289C and that
ceived on April 28th.
trvying to reconcille the dates.
Chairman, if 1 could explain that. There is
technicality here, but based upon the letters
ilave submitted they objected to the well back
'hey went to the force pooling hearing. Then
force pooling hearing I called a hearing on

i

of objection that thay had sant to the




MR.

MR.

Board.

CHAIRMAN: Mr. Kalser.

KAISER: Mr. Chairman, if I may, the original letter of

an

ri1on from Mr. Counts and Mr. Ball -- the one from

Counts being received, as Mr. Fulmer stated, April
ané =hen from Mr. Ball April 28th -- were objections
he force pooling within which contained elements that

bieccions to the wall work permit. On his

. Fulmer took those objections and scheduled

informal Hearing on thos=. I believe the actual
v certified mailing to interest-
May l4ath and the hearing was actually
Then subsequent to that Ball and
additional letters of objections
pernlt which contained the exact same

wnich were in tihe objections to the force

them as of that date. Is that == I

-an you verify the date that the
parties went out?
Informal Haaring, Mr. chairman?
For the Informal Hearing.
copy of that, Mr. Chairman. Date
ad/return recaipt mailed on May l4th ==

1693,




CHAIRMAN All right. Thank you. That resolves ny
concern cthere. Any other questione? Do you have
anything further?

KAISER: No. We would just ask based on the evidence
presented prior and evidence presented today that the
decision of the Inspector be upheld.

CHAIRMAN: Questions, members of the Board? Do I have a
recommendation?

MASON: Based on the evidence presented both oral and

the various parties of thls matter 1t appears

and a second. Any further discussion?

signify by saying yes. (ALL

no. lNONE.ib‘unanlnous approval.

agenda items. Do we have anything

ursuant to 45.1-361.15.B8 of the Gas and Oil

ie of Virginia I move that ti'e Board

. Fulmer to randomly select from ecch gas and

4 number of wells to determine the actual

1lling thoge wWells in the Commonwealth. 1

ll}.'.

Mr. Fulmer report to the Board at tle




2 peeting, 1f that's possible, his findings and

hat may arise from the gas and oil company

5 investlgatlons to ascertain the

have a motion. Are you just making a

request th ne do that?

McGLOTHLIN: In the rorm of a motion, yes, BiL.

CHAIRMAN: the form of a motion.

=1

15.88. collect data. make investigaticons, and

_ana exanmine property leases. papers, books and

a Section granting authority of the

) l~'..."|‘.(:'.IL‘T S_:CI‘; an investligatlion.

a matter of clarificacion, what types of

Gas_and oil wells, both.

iathane

and conventional wells.

on _methane wells, cost on

Just randomly choose some that will give us




an idea to determine the AFES, DWEs or the accuracy of

what's been submitted to the Board.

MR. MASON: I think Mr. McGlorhlin's point is well taken.

wWe've been here for a number of years at which time we've

a lot of AFEs presented to us for varigcus CLypes of

in wnich we have been given projected costs. I

~hink what Mr. McGlothlin is seekina is a verification

that after these wells are completed and the COSTS are

known tThat we make an examinatlion and determine wnat, in

ead

actually did cost. And that he would like Mr.

Fulmar To in the information from the oil and gas

coppanies as of a randomly selected representative

group of wel I§ that correct

an indication of what the actual costs

.2 to basically verify what we've been told

costs and how that related to reality once

Oon that

_the Inspector to limit his

that have been force pooled so0

Yes, sir.

_Anything turcher? I have a motion. Do I have




a sacol

F!
MASON: Second.

CHATRMAN: A notion and a second.

Further discussion?

All 1n ravor

gsignify by saying ves.

(ALL AFFIRM.)

Opposed say no. (NONE.)

Unanimous approval.

ULMER: Mr. Chairman. when would

CHAIRMAN: The Sentember meeting

the Board --

is the request. If you

encounter any problems or what have you,

as he suggested,

renort back to the Board.

FUl I do have a few guestions for the Board members

{ER:

before they disburse. In August we will be me&ting at

HBreaks Interstate Park. We need a count of those people

wno would be Everything

needing rooms for that night.

breakfast, lunch.

billed the dinner,

told Diane to go ahead and get me one,

S50 Mr. Kelly, Mr. Evans, Mr. McGlothlin, Mr.

{r. Wwampler, Ms. Okay. The other thing

Ri1ggs.

to mention to the Board, as of right now we

agenda items. There's a couple of PGP

items that we'll be hearing at that time.

anal
also pe a modification submitted by Virginia

the field. The other thing 1

storage=

-
=

18 that

™

ention for the Board's information

Wwe have scheduled afterwards a meeting with

10W Agant that will be raporting to the Boarda on




crow accounts. So 1f at all possible 1if the Board

can make that one it would be very interesting. We met
with them the other day -- Ms. Riggs and myselt and some
of our staff at DMME -- and I think we had a very

productive meeting as to trying to bring the escrow agent

up to date and the accounts up to date. I think 1t will

be interesting to hear them.
ME. CHAIRMAN: Also a follow=-up to the August meeting, do you
feel you could get to the Breaks in time to do
£ the wells that been subject to =-- I guess 1T's
virginia Gas Company that they've drilled in the area.
m~om, could you arrange a tour the day before?
1f possible.
CHAIRMAN: In The early afternocn. Say if wa got in there
around 12:00 or 12:30. Tom, could you arrange a tour ana

get us the forn on that? A small tour of the

irea?

Pecause the Board's had a number of significant
pstantial interests expressed and concern about the
think it would be good for you to see what
so that 1f anything further comes up we'd
and torm the decisions. If there 18

thank your time and thg hearing 1a




(End of Proceedings for
July 20, 1993.)
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