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2 ThlG n~ttet cam~ o n to oe heard betore the V1rq1ni~ oa~ 

3 a nd 011 F l a:d u n thlb t he 21Ft day o! October , 1q97 at the 

4 BreakG lnt ~t s ta t~ Park , BreaKS , V1rg1o1a pursuan t to sect1on 

5 ~~.1 - l &l . l Q. B and ~ 5 . 1 - 361 :2 .B o t the Cod~ o i V!rglnl ~. 

6 ~ . CHAI~I : Good mo rn1nq. Hy nace 1s Benny wacpler. I 'm 

7 Dep\ttY Di rec t or t o r t he V1rq1c!a Departcen~ of Hlnes, 

8 M!ne ~Jl ~ & Enerqy and Cha 1rua n or d1~ Ga~ and 011 

9 3 0 8l C r•: 1 as~t the Boa ra Gleobers t o lntroduce 

10 themoe l ves. 

n Hr. ER~N7: :·m Hason Brent. ! represent the ga& and o1l 

12 ln~u~ t t y and I ' m fro~ Rlcl~ond. 

13 "'5 . ?IGGS I 'm Sandra ~1~9~ w_ th the Of f1ce of the Att~rney 

14 Gener-a l he r"' t o adv1se the Bocud . 

15 MR . ~EWI S : Max Lew1s , c !tizen member , Buchanan Cnunty . 

16 HR. GARBI S: ~y nace l S OenO lS Gat·blS . I'm a c l.t1::en l!lember 

17 

18 H~. HA~RIS: ~· - - Ha rr-!F a pub~ tc oeQber- from Big Stone 

19 .:;.,,, 

20 Hi' ~ -.. 
"'-• •' . : : o c~yde K:ng :r~, Ab1nqdon a c1t1:en Qecber. 

21 1-ffi • rut'{•:. · T•r : ulmer . D•· partce n t. o r Hlnt-ti, M1nerals 7 

22 

23 HR. CHki p l'(M; W~lcoo~ to t:h<> Br .. aks lnt~rstat~ Park . I t'il 

24 un t c. r t 1.na t<.> we can' t. s ee the beaut.l. ::ul v1.ew at thu; 

25 t l~~. o,, - maybe w9 ' ll ge t s ome burnout l1ere a l 1ttl• 
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2 

3 ~R. CHAlP'-U.:. The !~rsc lLe~ o~ ~oday•s aq~nda, the Boara 

4 

5 Ban Shdr-.:: co:-po:a:1.on a s e:.crow agent t or Lbt: 

6 V - ~ 01' S0 3 rd ue•d a-~ ~he persons 1. g _o_a -..as an.... _ .. . .. ., " -

7 

8 p! ea~ e. 

9 HR RSASOP; Good ~o.n1ng, Hr. Cha1rcan. 

10 HR. CMA:RHAN: c~od morn1n~. ~~- 3enator. ;<e •r-e glad to 

II 

12 ~ ... 3r. .. y-·u. ••• ~ .. I\. - Hr . cna1.rman, 

13 t!l"::>be:-s o f ~11e Soarc, e~y nar<> l.S J ack Reasor. I • c t.he 

14 Jres1cen~ ot P r~~l~r 7~s~ Co~pany wn1cb na s oeen 

15 r:an;::u 1:1g th.l;:; dcco:..~~ for th-:- past several years. In 

16 

17 account w1ll go over the 

18 :-e;lo:-:: that'-5 b"1cg dl.s~rl.:buted t o you now. ! }USt 

19 ... .-u.- :r ::-:1 .. a cou;::-1 .. of cotmrent:s ~o each o f you and to 

20 ;:h- ; n __ : ard. ~ nvst ~ t you may Know, Prem1er Bank 

21 

22 r1rs~ V1rg1n1a sank 

23 I,, •L·po. a teo. of course , 1s headq,tarte red 1.n Falls 

24 i l'trc!l Vlrql.Dld . 'ihe U"Jk-t operat1.ons ""'111 change 

25 flO ewltd: sl.gntly but w1.ll cont1nue t.o have th~ 
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~ - ~ence 1n soutt west v~rg _ n ta a~ wel l 7h u: accoun 

w1l • o~ ado~n ts t~reo , 1f you Wl-1, out o f ~ur f a r 

so~~nwe~: Vlrgtnta Gpe ca tl.OOb a t Fl~S t V1rg1n1a Bank 

co--only r~ferred to as F1~s t Vtrg1n 1a B~k . Hounto1n 

T!le headquar::ers f e r F!.rs t Vl.rg t n t a Ba.oll. , 

~ounta ln ~p11e : s 1n Wl.se . However . thls t rust 

account and the trust ope~at 1ons w_l l be handled out of 

an of fl ce 10 Damascus 10 was hl.Dgton Counq· . we wt ll be 

wor~ lnq - - _n many ways we feel t:h1s cay be even more 

conven l ent cons 1der1ng the ope rat l.ons for th1 s Board --

rea~ly handl ed out o : Abl.ngdon -- and wt ll hopeful l y 

Q a~~ ::te trans l.tton very, very smooth . The ~nves t.ment s 

fe r tn_s acccunt , an d that' s really the c a1n r espons 

~-• 1tY to= th~ escrow agent, 1s handl109 the 1nvest-

.:~enrs . K1ng wno nas been nandl 1ng t.h ls account f o r 

· h~ past sever~ l yea r s ~ 111 b~ t he tnvest men t off1cer 

:or a~l o f southwe s t V1rg1n1 a fo r Flr st Vl rglnl.a Bank . 

h ls o itlce w1:: a~tua l ly be 1n Roanoke but he wtll be 

r~~~ons l.b- e :or 1nvest.Denr s ::h r oughout southwes t 

So " "' w1l l cont t nue t o wort Wlth th1s 

u",..v lr.t. . Anti fo r t.unately , M=. Robert Hartln who l S 

Wl th Pre t:ller - rust company 1n Bluef l eld anc. has been 

~--~ us t o r s everal years w1ll b e workinq out of che 

oac ;ltcus o ft : ce. s o he will be the adm1n:tstrator 

1and! .nc; on a day t o day bas 1s for any quest1o:1s that 
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o1~nc ~~- ~e. Hr . K1nq w1ll conc1nue to handl~ the 

1nvebtmer1t.$. I have not had a l o t o t contact Wl th th~ 

soard rec;ardln9 t h ls account. I ' ve always been 

avatlabl~ to ao so and w1ll continue t o be available . 

: w_ ll cont_nue t o have an of f ice 1n Sluefield. So , 

a~o! n, w~ r eel l:~e w~ w1:1 b~ able t o con tinue to 

of.er you a f1rs~ cla ss werv:c~ . ~e f eel l1k~ Prea1er 

Trust Co~rpln~• has o ff eree serv1ce to you that bas aet 

your n~eds and w: are very conf1dent tha t F1rst 

V1rg1n1 a sanK w1l l be abl e to do so. As a matter of 

ia~ t , fte'l! have even greater resources t o draw !=oa 

s1nce t oe t rust operat1ons for flrst Vlrg_~ :a Bank a r e 

con~lderacly :arger than Prem1e r Trust Cocpany. So : 

:ust wanted t o coce and let you know that wh1le there 

<s somewnat o : a trans1t1on qo1n9 on hopefully lt ~11 

be a very smooth trans1t1on and bas1cal l y will be 

seemless to you . You c ay qet 1n forcat1on about an 

addreti s change. So 1nstead of ma1l~g th1ngs t o 

3lue f _e_d you w_:l ~a-1 th~ to Daoascus. But beyond 

~a- th~ o:her act1v1 ~ 1es and even the 1ndlv1duals 

1andl1no the account Wl ll sr.ay pret.t.y EJUcn t.t1e sane. 

All o r the o~r9e:- actlVl tJ.es should b~ colllpleted - - or 

~he ,erger Wlll be eriectlve betwee~ the trust oper~

tlons . P1 <>mier Trust Col!lpany and Flrst V1rg1.n1d Bank , 

a~ o£ th~ las- day o f t h1s month. so start1nq Novenber 
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1 1~~ y ?a w .• ! s ta~: r c s ee rn1nqs ~n the nace of Fll~t 

2 V~t g1n1~ ~~,~ :nst~au ol Pr~o1er Tru~~ Company but lt 

3 ~·n: 1 l:lt' s1.mpl y a "'act.er o : t.r .. msferring. Tne t.E>n:u; and 

conn1 · H .. a •• - n f :.he agr-e•·cent between Precuer Trust. 

5 ~<my and \'GOB w:l certal:tly reoa1n cne saoo?. 

6 Aga.n. nopetu~ly the only · h1ng you ml qht s ee dltferent 

7 ,.,ou.d be a nase cnange and aa: address cnange . seyond 

8 ct.a · hop<?ful ly yo1... 'll s ee th l ngs c ont1nue JUSt as t.h.;>y 

9 are. ,..e ! : b<> glad tv answer an ques:1ons. It c-.gct 

10 i:>e b ::. for 1-'1 K1nq t o go ahedci and rev1ew the account 

~1 tr. y and ::.hen • f there a!'!: quest:.ons for e1 t!ler one 

12 ot u· w<> 'll be gla~ to ~ry t o answer :.hose. 

13 ~'- CHAJR~~ : Thank you, Senato r Reasor. we cerra:nly 

14 appr., r.at-a :h.; coopeta ':.l:ID and fUle wo rk effon. -:hat 

15 ?reeler B<lDh 1a~ prov1ded and we l ook fo~~ard to a 

16 

17 heer. "ccess .b. t 'J :ne Bo arc: and p rov1ded qual1.ty 

18 1nfc-r: · 1vn t.v us. "' t . tung, we 11 b._. happy to hear 

19 · -- oc yo · • • 

20 Hr . 1·::-JG· : .,ppr :clat,;; that. :• m glad t o be able to 

21 

22 

23 ~v~ryth!nc b'.t wr' :l go on w.rhou~ c:.ss1ng a beat as 

24 t dr ol .-erv lC,... t.•l our c llent.~ . The Statemen~s thel!l-

25 • .o.!'JPf. o t.no.?r ~han <:.ni:! naoe on ~he s~ateoents the 
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.~r a· ~ 1y change s l1 gh cly bu t r don't Lh~nk lt wtl l be 

any· tog suos tantta l And .1s f a r as the tr~quenc y o t 

the rep~r ts, t hat ' s the·saJ~. o f cour s e , we ' re al ways 

op~u tc - - u t he r e needs t o be changes as far a s that 

f requency or ws1o t ney •re oa1 led t o we only need to be 

d t rec:ed as to how you wan· that . Old we have enough 

o : the repor ts that we r e passed out? Tne s t t uat l on 

hasn' t changed cucb at al l . I guess t he l as t tLme tha t 

t ins r e po1-c wa~ oade was a.s of Harcb 3 ! s t. so :lle 

co lu~n . a row down , tht s report ts through Septe&ber 

30th. So thos e number s on t he ve ry - - wel l, the second 

to lu~t oth~r ·han t he tota ls would be f o r the sL~ 

mon:ns t hrocgn 9t30. 7ne r ecet p t s at 544 1, 000 are 

s l~ghrly iess on a cocp4rtson bas t s t o the f1rs t 

qJa~ter o: the year , betng that they ' re f or the sox 

mo:-~tt: pertod. The dts trl.but.:.on shown tllere l.S the one 

t~a- was 1.0 questtcn t h e las t ttme ac tually. It was 

about t hat tLme wben we ~eet. I t was actually money 

~a .d out . so we have lt on here. Some o f that, ~s I 

~nders:and . the way lt worked out 1 5 tha t was money 

: hat t .. ~r~ wen~ not va _ld sup;:>leaental order s. But 

so~~ ot tnat ~aa~ bac~ 1n to us. The totals , as you 

·aL ~~~ we wer~ r:ght at three otl l lon betore . We'll 

we~l ov.>r thr~~ o.llllon at t h t s po tnt. . Th~ cot' t basts 

- - wr a r a l l tn1~ report tnat you ' re s eetng here l F 
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basea on cos ~s . In o~ner words , dolla r s 1n, dol lars 

out. The por~fo llo ts actually valut:a at J USt a s llqht 

preotUQ t o the cost , ~he tilar~et value as o ! q/30 be1nq 

300.18 S , OOi. so rouqhly JUSt a ltttle btqhe r than the 

cc~t bas1s. New, w~·re at a potnt now 1n t he mar~et 

whet"~ on 1n~erest r ates -- and our bonds, o f course, 

are 3nort . All the bond~ 1n the portfol1o are aue 

between 1998 and 2001. So the furthest 1s four years 

but they 're oas1cal ly one, t:wo, tnree and four year 

Government treasury typ~ 1nvestments . The bias would 

b~ p•obably for rates to be raised sl ightly wn1ch would 

mean 1: that happ~ns the value of the portfol1o could 

:all s_tghtly. Bu~ ~e ~ffect on t:b1s portfol1o be1ng 

v~1y s hort, very conservattve , should be Dlnlcal. 

There 's been o~e matu•lt:Y recently. Due to the fact, I 

oel 1ev~. that th~e are s oce ~str1but:1ons an t 1c1pated 

we' ve been core conservat1ve than normal. we•ve :eft 

that mo11ey. so we have roughly o f the 300,185,000 

s.1gntly over 200 , 000,000 1s 1n cash, 1n money market 

runds. so about a th1rd of the tot3l portfol1o 1s 

.•. vested tn bonds. As far as di s t:rtbutlOnl> at th1s 

po•nt I thln~t we're tn very good shape. Also frotil the 

pGln t o f v1 ew o:: 1nterest rate , 1f ''e \ooo'OUld get t.be Fed 

t o ra1se rat """ and we f1nd tllat we could put a llttl~ 

more o. the money co work , go1ng out t wo o r three years 

8 



1 ~ 'voc, tnat wou: d b e a good tlm~ to do . t becau~e 

2 ov~ta: l we're not go1ng to seP any tre•enoous run up 1n 

3 . n~ · ~es t ra~es. 7~at's a very , very un!1kel y scenar1o. 

4 so _, we get a l1t:.~ 1ncrease tn rates we feel ~t 

5 would oe a good t1oe t o buy bonos . I don't see any 

6 ~eason now t o do anyth1ng !.n l 1gbt o f both that and 

7 the potentlal dlstrLbutlons t hat Qay occu r . Are ther e 

8 ar.y questlons on th~ report? 

9 HR. CHAIRI-l.AN : Quest!.ons, oeClber-s o f the Board? 

10 ~·R. BRENT: What lS the fee baslS7 

n ~R . KING : The fee bas1s 1~ one percent o[ the ~arket value 

12 

13 

14 

15 

16 

17 

of a fw1d. Th~ f ee 1s charged -- one- t wel t th o f one 

p~rcent pe r ~onto -~ t ne wa y l t'~ actually taken w~~ch 

. s no~ 1n occor dance w1th ou r r~qulor f ee schedule as 

the F:P and when P~e.m1er " as awarced the contract wh1ch 

wa~ - - 1 ouess 1t s been over h lX years now. 

'-' I> .-u!A-- u ..... .. ,,. . -n • t\nr~• Other ques t 1ons , meobers o f he Board? 

18 ~;. r:.;Rt: s · 'i).-p1call y what has been t he re tuL-n o f the 

19 oneys tnat you oad to work w:th? 

~ HP.. ~iNG: 7he return ~as1cally has been an average of the 

21 ;::~on.;y md rY.et r ate,., e111d tho:! -::re<1sur l!!S and Governcents 

22 ·hat we ' ve qo :te 1nto : can tell you r1ght now the 

23 uvr.· .1ge YH~ld 1n t he port fol i o l.S about 5. 6 percent . 

24 7 no;o .:~~oner ma r ket f und whe r e we have two-thlrds of the 

25 rund 1::. ~arn1ng 5.35 p'=! rcen t . The bond portfolJ.o look:; 



1 l~Ke an ave rage o f about 6 pe r cent . so, aQaln , not 

2 go.ng beyond g~nera!ly three or f our years we ' reo not 

3 . ock1ng 1n b1gh rat es. The f~ gures i'm g1 v~nQ you as 

4 y1eld and l1l th~s accoun t because we · Vi? kept ca tun .ty 

5 short, t hat y~eld would be a p~etty good approximat~on 

6 o f the total t"turn. 

7 ~LYDE KING: ~o you ant-clpat~ a lar ger acount of r oyalty 

8 r ec.,1pts :.n Oececoer o f tins year 1 ue we dld l ast 

9 year~ 

10 "iiL Kn;G· 7hat's sooeth~ng we really don 't know. 

11 "?. PEASCFc Yeah . we- don't hav~ a:J.Y taea reall y . You 

12 ·o~ould have a better :eel for t.ha t. than we would. 

13 '" .-ur - -., _,,. n.'<. --=--~ .......... . tlo, not reall y . 

14 M'F. K::."'r.: - don • t Jrno..,. that there's been a real s trcnQ 

15 pa· tern that. w~ can l ook at and say we l l, at yea r end 

16 lt. s heav1er. 'ole haven't done any t ype o f foroal s tud~· 

17 on that. 

18 -11'. FULHEP· I can bas1cally answe r t hat quest~on . As a 

19 y.,:~t' ago when you bad return r ece1pt, (1naud1ble .) 

20 inct~ase ana so :or~ was the pr1ce o f gas went back 

21 ~p. You ha~ ~ lo..,. gas go1 ng ~n to t he Qarket a t the 

22 b~g1nn1ng of l~st yea t' and once l t )UDped ( t'oo 5 1 .75 up 

23 

24 H~. .:HAifl.-tAII : Oto~r ques t.ons, member~; o f t h e Board? Thank 

25 you v• . y ouch. w- apprec i ate your t l Qe. 

10 



t Kil 1•1t1G: Thanx you. 

2 H~ . REASOR: Than k you. 
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3 ~R. CHAIRHA!I : The next 1 tem on the a genda ts t.he Gas and 

0 11 Boa~d on lt' s own not1on w1ll address the need f or 

s des1gnat1on of a new unlt operator for prev1ous ly 

6 1ssued Soard pool1ng orders wo1ch o rlginal l y designated 

7 Ashland E~:plora t1on as t he un 1 t operator . Tins 1s 

8 doo.e~ n.J.mber VGOB- Q7/0q /16 - 0bOS. we- • d ask t~e partles 

9 :bat NlSh to uddress the Board 1n thls catter t o coce 

10 torward a~ tn.:.s t.:ce. 

11 HR. HCQUrRE: Grant HcQu1~e. ! 'o an attorney w1tn Caopbell , 
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Wesbagley 1n HuntLDgton , West V1r g1n1a and As hland , 

Kentucky on behal f or e:azer Enerqy , f oraerly known as 

Ashlana E~~loratlon , Inc. I feel l1ke Ashland Expl o r 

at lo~. =ow known as Blazer , owes tbe Board an apolo~· 

for ccnfus1ng lt. In ta1rness, l t has been conf using 

tloes at ASuland and lt's subs 1d~ar1es and I would llke 

to oxplaln what's happened ln the l ast year to let you 

r~ow that rea_ly there has been no change of the 

respvnslble opg rator but there have been some name 

changes. I! I could go back to 1990/1991 when th is 

Boa'd :1rst caoe together unde r t he new statute . I 

t e i1eve I app~ared at Lhe f 1rst. near1ng . And Ashl and 

~usfi~d a good b1t wlth lsland CreeK and OXY, USA over 

who .wned the coalbed methane and we l 1t1gated that f o r 

l l 
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·-v vears and tne appeals are up be!ore the C1rcu1t of 

Buchanan County. Ashland also dld bOCe d r1ll1n9 on 

•t'E own, cad soce pool1nq or de=s entered had soge 

w~ll p~~lts 1ssued . When I ~ay Ashland I'm talkinQ 

about ~nland Sxploratton , Inc . 7nls was a wholely 

owned subs!dlary o f Ashland 011, Inc. In very late 

1994 Ashland settled lt' s dlfferences Wlth OXY and 

: sland c reek wh1ch a t that t1oe the1r lnterests were 

be 1ng purchased by consol. The agreeQent called for 

w1p1ng th~ slate clean of all the matters that they' ve 

been ! 1ght1ng over over the year~. For reasons unkno~~ 

to ce, 1t took about a year to get a contract . We knew 

w~at we nad agreea upon. I th1nk that 10 f a1rness to 

the other Slde there were a lot of ~fferent Lnterest. 

7here was OXY , USA's l n terest and I s land Cre~k's 

1nt~res t and Conso~ s ~nterest . I worked Wlth Hark 

s~art~ 1n co~:n~ up Wlth a settlement agreement. But 

he nao t o repo=t to lot or d1fferent people 1n order to 

get - .• a~ document entered and executed. I unders t and 

-h~ document was ~xecuted about a year ago. I d i d not 

rece:v~ a copy o f 1~ untll about SlX months ago, but lt 

does call for d1sm1 Ss 1ng al l of the contested c atte r s 

that we had before, w1p1nQ the slate ·~lean. I don't 

know that it' s conf1dent1al at al l and I'd be happy to 

give t he Board a copy of lt, assuclnQ lt's not conf 1d-

\ l 



I But ~~ does c all fo r us to take some a!flru-

2 a::1 v'? s teps . !t calls fo1· counsel for Ashland and 
• 

3 counse: f o r now consol to ge t together and d1So1 ss t~e 

adv! .. drlal proceec_nqs 1.n Buchanan county and take t.he 

5 s ·eps cecessary b efore tne Soard to w. pe ~he sla te 

6 cle n because we had gotten lnto a stale~ate SltuatlOO 

7 ~1gnt1ng o ver woo owned t he coalbed meLnane . Fo r 

8 whatever reason consol' s l.nterest. -- ! have been in 

9 contact Wlth Hr . ~Nartz and Wlth Consol and hope to do 

10 lt sooner tban la t er . I know Consol 1s ve ry busy on 

11 other th1ngs. we have not been able to get t ogether to 

12 com~ ~o the Eoard )Olntly and cooe to Buchanan Clrcult 

13 court ar.d tat.e care o! the paperwork wh1ch needs to be 

'" t at:en care of because I tbullt the Buc hanan C1.rcu1t 

15 Cour~ ·s aoc~et and sooe of your past doc~et 1s clo~ged 

16 w:th 1ssues that really and matters that r eal ly 

17 ou~h: t o be d1so1ssed ur.der ~h ls settlement. I have 

18 ~ent1onea lt from tLOe to t LOe Wlth the couns el to the 

19 Board ot VGOS that we wanted to do t hls but for soce 

20 r eason counsel t o r consol has not be able to get 

21 t oge : her Wltb oe to t a ke ;:hose s teps . But t hat 1s what 

22 W'? .t. tend ;:o do, w1pe t he slate c lean as to che o ld 

cont~s ted ~atters. we would l1ke to continue our 

24 drtlllng opera~1ons that a re her e and to hopefully 

25 dr1ll so~Je oore. Let me address t he chan9e 1n name 
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because abou~ a year ago :n~re wab a lot of newspaper 

rPpor~~ abou · pr~s~ure f r~Q lnstttuttooal 1oves t o r s on 

As hland to l.!llprove pro f1 tabtl1 ty , t o s p1n o !:f or Qe t 

~:~ o : cer-a tn pteces ot t hetr overall operat t ons. One 

o! t~e tt.eos t hat was announced was t~at Ashland 

£xp lor atlOD, lt' s otl and gas w1ng , would change lt's 

naoe t o Bla::er Energy corp and would pos1t1on ltsel f to 

go publtc. I'c not tel l:ng you anythtog that hasn ' t 

been reported 10 the newspapers . so ther e was a great 

deal o f uncerta1nty at Ash land as to what f orm th1s 

co~pany would take. You al so s aw 10 the paper the 

Ref ln~g Ot v1s:on sold t wo- t htrds o f lt ' s l nteres t t o 

~aratnon and you saw t he oerge r o f Arch coal and 

Ashland Coal -- I gues$ Arch H~eral and Ashl and Coal 

. n:o wnat 1~ now Arcn coal. so t here's been a lot 

go1ng on. FtanKly, the people at Ashland E-xplora~on 

.-ven t~ough tht:'lr name was c.1anged to Blazer 1n the 

~ pr.n~ d1d not hav~ a good t dea of what thel.r f uture 

wou.d oe untll t h ls 5~er . Thl$ summer :c was 

ann .. unced t.hat t.he £aE; te r n Group winch 1s a gr oup 

~a)or .ty owr.@c by St.add 011 - - a No t-weglao 0 11 coopany 

purchased th~ s t ock of A$hland £xploratton , Inc., now 

known as Bla::er Energy corp . So wha:: has happened 1s 

th~ ~a~e en t ty t hat came be fore th1s Board years aqo 

-~ ~ tl!l ::ne re~ponslble operat or . It does have a new 

15 
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name. :t 1s Blazer Energy Corp . I ~ does have a new 

shar eholder. Fo rmerl y the shareholder was Ashland , Inc 

and now lt 1s ~e Eas~ern Group . I bel1eve t hat 

Ashland, now Blazer , confused the Board a bn by 

gett l ng cer taun well perm1ts changed 1nto Blazer's 

naQe by get~~g a number o ! bond s ubs tltUtlons wbl ch 40 

h1ndstght don't appear t o have been needed. I think 

that they t hought because ~e name bad changed tllat 

they should s ubstltute bonds. But actually the company 

bas always been ~e same company . And a fter ta~k1nq 

w1th sandra and t:.he Cha1rman I believe lll hlDdsight we 

s hou ld have JUSt left the same bonds 1 0 place and JUSt 

not ed t ha t there was a name change because the operator 

1s s tll l Ashland Exploratlon, Inc . , now called Blazer 

and lt has a new snareholder. I would llke to do 

whatever I can do t o keep Ashland Exploratlon , now 

Blaze r , in t he gcod qraces of the VGOB. I apologize 

for confus 1ng you . I have to ada1t lt' s been confus ing 

~ lees a t Ashland acd t he ma)orltY o~ the people ~at I 

worKed Wlth thls SUQQer are no longer ~ere 1n the 

coopany . A l o t of t he people looklng over the Virg1~a 

operatlons ar~ peop le who have been w1 t b the Eastern 

Group. The operat1ons people are i n Charleston, West 

V1rg 1n1a. The man ~gement 1s 1n Alexandr1a, Virginia . 

Sut I do no t know that there has actually been a 

16 
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14 

15 

16 

17 

18 

19 

~ 

21 

~ 

~ 

24 

~ 

managecen~ change. I can · ~ reporL ~ha~ to you. I'd be 

happy to do 1t 1f I could conf1rc 1~. Becaus~ Dany of 

the old Ashland Exploratlon managemen~ c~e over to the 

~astern Group a~ the purchase . I'd l1ke co do ~hacever 

I can do . : have gi ven you a not1ce o: tne name 

change. I thlnk that t ha t should have been done conchs 

ago JUS t co let you a : l ~~o~ t hat there _sn•t a new 

enttty out there. I t's not the Eastern Group even 

t hough 1t may appear so 1n press r eleases. When you 

cake a loo~ a t the transact1ons l t ' s sc1ll ~he old 

Ashlanc Exploratlon , now called Blazer now owned by 

East~ro. To the extent I can clear ~e matters up , 

having ne~ contacts subs~t tuted for t he old cont act s, 

l'm happy to do 1t promptly. I do kno~ that there are 

a n~er o f 1tems that need t o be taken care of. one 

o f the~ ~as a force poolu1g 1n wh~ch we f orce pooled 

~our.ta1n H1ss1on scnool. we later voluntarlly r eceived 

a lease fr om Mounca1n HlSSlOD and want to d1sc1ss the 

old Coree pool ing and get 1nt o a volllDtary situation. 

: ta l~ed ~1t:. counsel ror the Board s1x or e 1ght months 

ago ~bout tbat. : know the procedure , but 1n the 

tu~~11l o f the sa_e 1 lost contact w1ch the operat1ons 

Jeop ! e at Bla=er ~ho ~e~e handling t nat. That 1s one 

that doe8 ne~a to be dlsm1ssed. I'll be happy to 

~ub~tt t ne paperwor k and Qet that dlsm1ssed and 

17 
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2 

3 

4 

cor.v»::-t-i!d t o a vo luntary unl t b t;!C8U!-t> we do bav~ -- and 

al!o get any coneys o f Hountal n H1SS10D that are 10 

<.::;.crow out of esc r ow and b t art havwg royal ty payments 

pa~d c.:-ect ly t o the sc.10ol 

5 HS. !'GGGS: I s tl:at a conve:'lt.lona l ? 

6 ~ . H~U:~ : It 1s a conventlonal . And I bel1eve lt 's GPA-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 ! :-eC!: l Ved soge l etters which we re afforded me fro~ 

t he cocpany and caused oe some a l arm and I th~k tbey 

wer~ 1n : ended to beca~~e t hey were sent by To~ FUlmer 

t o baslcally say , te ll us wha t you're do1ng or get 

r 1ght w1th the Board or we're go1ng t o d1~m1ss soce 

1 tem~ w,a~ you have before t ne Board. ! would ask that 

you -~ar Wlth us. I would hope t hat Wlthln the next 30 

days we can ge~ all t he paperwork taken care o : to 1, 

d:. :>clss GPA-3. If there are any tha t are noo- opera -

t l On:L I m happy to get t hose !hst:assed a s G\llCkl y as 

po •. flble. I 'd 111te to get t ogether w1-.b Hr . swartz , 

co~~ bac~ b~ :ore you and dlS~lSS all o f t he old 

c a·ters. At; you may know, these f o r ce pool lng orders 

e Y.pl:-e afto:r a year cut there was a s r a r 1ssued by the 

Buchanan Clr~ul t Court a s t o all o f ours. It was 

rc;,questea by t.h.:> old OXY/ I s land c reek. Hr . swart ::. and 

r r. .~ply neea ~o qet togethe r and qet the matters Wlped 

c- l Pan a ; Eluchanan and a 1so w1p.:>d clean b.:>fore thl.s 

b)a ro. I 'v~ talk~d a good deal . I ' o happy to ans wer 

18 
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3 

5 

6 

7 

quesclons co che ~~cenc I can. sue I w1 ll pledge on 

behalf o f Blazer and lt's new paren~ . Eascern, to gee 

you wr.ac you need and co clean up your pape rwor~ . I 

apologlze. The l ast f our c onchs have been con f using 

and I belteve oy c:lenc added t o the confus l on by 

substlcucung bonds needless ly , th.ln~ing lt was do1ng 

the ~ lghc thlng lt confused t he i ssue. 

8 HS. RIGGS : on a subsequent docket tnac we have today tnere 

9 

10 

, 

are some d1sm1ssals of pool1ng orders whe re there' s a 

f a1lure co dr1ll wells Wlthlr. toe 365 days . As hland 

has two 1tecs on thac aockec. I t htnk I sene you 

12 cop1es of t ne pr oposed ~sm1ssal orders. 

13 HR . MCQUI RE: You d.ld. 

14 HS. RIGGS: 7hose are the two you' re referr1ng to? 

15 MR . MCQUI RE. Accually I have yet to contact the new 

16 operatlo~al people. : don't Xnow o f any reaso~ why 

11 chey shouldn't be d1s~1ssed, but 1f on the next docket 

18 .ceo you could let o~ have 30 days I could f t nd out 

19 about those t wo. I':~~ afratd r ·~ JUSt not prepared to 

~ 1ddr~ss 1t ana I apolog1ze . 

21 HS ~ rGGs· so you 'll address l t when that docker' s called? 

~ ~F HCQUIR£: Well, l c an address lt now by s ay1ng that I'c 

23 not s~re at all. :~your r ecords 1nd1cate they are n ' t 

24 dr 111 ed I don • t know of any reason - -

25 t-'R CHAIRHAH: You' re as k i ng for 30 days . 
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1 KF. HCQl!RE: 30 days. Lee u~ show s ome cause, 1.r we can , 

2 on those t wo mat:t:ers as t:o wb}' t hey shouldn ' c be 

3 dl.stusse~ I: oy cll.ents can ' t do that -- and they :~ay 

well noc be able co -- tben they ought to be ~sa1ssed. 

5 HR. ~.AlRMAN : The reg1.strat1.on iorc, has t.hac been f 1led 

6 or 1s that a pa~ o f tb1.s 30 days you need also? 

7 HR. MCQU!RZ: ! need the 30 days t o flle it . I bel1eve the 

8 ne~ contact w1.ll be --

9 ~R . FU~~ER: We have that . 

10 HR . HCQUIR£: Oh, you do? 

11 HP . FULMER: Yes, we do . we have Bla.:er Energy. we had a 

12 bond from Eas tern Group . 

13 HR. ~~~: Incorporated. I not1.ced 10 the correspond-

1• 

15 

16 

17 

ence - that. • s why ! asked tha t -- tha t you • re referr

l ng t o the Eastern Group and tne Eas t ern Group Incor

porated . Is that t • o d1ffereut group~?r. l. s that JUSt 

18 ~R . HCQUI~E : !c 1.s one. - don't aean t o confuse you. 

19 1-'P CHAIRHAll: That ' s o kay. 

HR. MCQUIRE: And I 'tn no t sure wny Eastern - - I have not 

21 seen a copy of the bond. It 's unus ual that they would 

~ put up a bond bec ause Bl azer's bond should have stayed 

~ guod It wottld be s1o1lar to hav1nq Ashland Oil , a 

2.& pa1ent , .,ut up a bond for As hland Inc . I'm not quite 

25 sur,• why Eastern dl.d that, but I know 1. t • s intentl.ons 
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1 

2 

were good. It thought lt was suppose t o. But I don 't 

th1nk lt was necessary . 

3 MR. ~rlAI RHAN: Is 1t your 1r.~ent t o be back before the Board 

4 

5 

6 

7 

8 

9 

10 

11 

12 

HR . 

HR . 

HR . 

HR . 

next conth? I s t hat parL of what you 're as~nq? 

HCQU'ItlE : I t 1 6. 

CHAIRMAN : so we can JUSt contLOue th1s matter for that 

reason? 

HCQUI RE: If you would pleas e do so. 

CHAlRHAN : Any ob)ec t l on to t hat , cembers o f the Board? 

To cont1nu1nq thls matter tlll he c an c lear up these 

var1ous areas? The matter w1l l be cont.1nued. Tbank 

you. 

13 HR . HCQU!R.:: : Thank you. 

14 HR BRENT : Is East.ern Group the sole shareho lder of Blazer? 

15 HR . MCQUI RE: It 1s. Much l1ke As hl and 011 was the sole 

16 shareholde r . 

17 HP . BREtri : :s St3dd 0 1 the sole shareholder of Eastern 

18 Group? 

19 HR . HCQU I RE: On :he publlc documents that I h ave rev1ewed 

20 

21 

22 

2-' 

25 

1t appears to be 80 percent owned by Stadd 011 . I 

dor.'t know t!le other ~0 per cent . Those wer e documents 

I s aw HI the sec wben I ob served the lilergers . 

HP. CHAIRMAN: Any other ques t 1ons, members o f the Board? I 

dtdn' t oean to cut you off on questlons. All ri ght. 

7hP mat t~r l• COntlllUed. 

21 



1 I'l'EH I II 

2 

3 !'.lL CHAIRHAt. . The ne-'<t lteo on ~he agenda l S t:h~ Board wl.ll 

4 con~ 1der approval o: orders co t:ero1nate prev1ously 

5 1 s~ued ~as and 011 Board o rders f o r fa1lure t o comply 

6 Wltn ~ne requ1rements stated there1n. Ms . R1qqs has 

7 passed ou~ a doc ument to the Board members. 

8 MS. RIGGS: But not the s pread s heet . 

9 HR . CHAJ~~ : You have cop1es of the orders wh1ch have 

10 already been handed out and Tom ' s passJ.ng out thP 

11 s p=ead sheet tha~ you've s een before but lt' s been 

12 upda~ed. 

13 ( PAUSE . I 

14 HR . ~~: Hr . ~na1rman, t oe only ~1nq I wan~ ~o oent1on 

15 here on the spread shee~, t hose that are h1gbl1ghted 

16 are s~) ect t o thls pd~lcular docket 1~em. 

11 ~P. C:·UURt'.Ail : Okay . What we 're go 109 to do . t o r those of 

18 you tha~ have represe ntatlon he re today, 1s call these 

19 by docKe~ nul!l.ber ana t alk abou t: the company . The f1.rst 

~ one ~s Amvest 0~1 a na Gas Incorporat:ed, docket nuQber 

21 '0/0Q/05-GO: and 003 and 005 . Does anyone w1sh t:o 

22 M1.J r ess t:he Board r egardl.ng t.'lose tnree wells? 

23 H!3. "'cCLANUAHAN : Hr. Cha1rman, I'o Elizabeth HcClannahan. 

24 

25 

1 Just have one quest1on. were the coopanies not1 f ied 

o r t he --

22 



1 HR . CHAIRMAN : Yes . 

2 HS. R!C~S: The orders w~r~ drafted, cop1es o! tne o rders 

3 w~re Qal led ou t ~o the cocpantes w1th a cover letter 

tel l tng t hem it would be on the docket. 

5 HR . CHAIRMAN : Thl ::. partlcular I ett:er went o ut Sept:el:lber 

6 26th t:o Amvest. Heartng none, I will call the next 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

on~. The ge~o went t o Har~ swartz , counse l for OA~, 

USA Incorporated. Th1s _s docket nuaber 90/09/05- 006 , 

well aJO, 90/09/05- 007, well V- 25, and docket number 

90/09/05- 008, well V- 24. And ~en for Consol Inc , 

docket oo/09/06 - 0015, well CBH-E25 , docket 91/05/21-

Ql22, CSH V- 32, docr.et number 91/09/24-01 44 , CBH T- 7 , 

docket number 91/10/ 15- 0155, CBM w-12, docket nucber 

9~/ 1 2/17/ - 01 73 , well CBH U-29, docket number 9 1/1 2/ 17-

n174 , well CBH u - 30 . Doe~ anyone here w1s h to address 

the 3oard 1n th2s matter? Hearing no obJections t:he 

orders w1ll go fo rward. The n~ one went t o J ol1n H. 

Goldsclt~ for t he appl 1cat1on o f Val ley Bas1n Gas 

Assoc l iH.es :'o r the f o r c e pool 1ng of lnterests Ul a 

d r 1ll1ng un1t effected by Hedlesky =l wel l 1 0 the Glol~ 

Haglstr~te D1str1ct o f Pulaskl county , V1rg1n1a heard 

by the V1rq1n1a Gas and 011 Bo~d o n September 5th, 

lQ90. Anyone w1sh1ng t~ address the Board on ~s 

well? lleanng none , we'll ! 1le o r ders on that. The 

n~xt one WdS a ~eoo to Hr. Jame s Ka1ser, counsel f or 
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Eqult3ble Resources Energy Company , docket number 

qo;l0/10-0041, well P-~12, docket nu~er 93/02/16- 0332 , 

well V-2 735, docket nuaber 93/03/16-0344 and 93/05/18-

037 1, well P-289- C, docket nu£ber 94/0S/17-0447, well 

vc- 3174 , docket number 94/09/20 -0474 and 95/02/21-0494 , 

w~ll \"C- 3225, docket nur>lber 94/10/24-0477, well V- 3193 

and docket nu~er 94/10/24-0479 , well VC- 3230. I ask 

th~ part1es that w1sh to address the Board ~n these 

~atte~s t o co~e forward. Hear1n9 none , the orders w11~ 

go on those. The others that we have are the ones we 

JUSt continued but I Wlll go ahead and say to Grant 

HcQu~re. counsel fo r Blazer Energy corporat1on, docket 

nunber 93/09/21-0405, well XXX- 34, and 93/09/21- 0407 , 

well G?A- 3. Thos e are contlnued t o ne."t month. Any 

quest~ons or any further ~formation , Board? 
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TT!:H IV 

3 HR CHAIRMAtl: The nex~ 1 ~em on th"' c1qenda today 1 s the Gas 

4 

5 

6 

7 

8 

9 

tO 

11 

12 

13 

14 

15 

16 

17 

anc 011 2oard Wl ll cons 1der a petltlon f o r appeal froa 

Jessle Chrlst tan tr-oc the dec1s1on or the Dlr~c~or of 

the D1v1s:on of Gas and 011 entered the 21st day of 

August . lq97. Tb1s 1s docket number- VCOB-q7/10/21 -

0609. We' d ask the partles that w1sh t o address the 

Board 1n tb~s catter- t o come f o rwa r d a~ ~hl s ~tme. 1 

would a:so inforc the Board that i rece1ved a telefax 

froc Hr. Fulmer on tl1e 16th o: Oc~ober, transmlttlnq a 

le~t er from Hr. cnn.stlan r equesting a c-ont1nuance of 

today•s hear10g. I spo~e with blc on the phone 

yesterday ~•d told h1c toat I could not grant ~be 

contlnuance because lt wasn't t1mely requested . so 

we 'll let the partles Lntroduce thecselves ~o ~he Board 

a~d proceed. Hr . Chr1st1an, 1f you would go ahead and 

t8 ~:>t ate ycu.r ful ! name. 

19 HR. CHR:STrAN: I'c Jess1e ChrlS~ian, 828 Hlllcan Hlghway , 

~ Ablngdon . V1rg1nia. 

21 HS. HcCLANNAfi..AN: Ellzabeth HcClannahan Wltb Penn, Stuar~ & 

~ Eskrldge 1n Ab1ngdoo. V1rg1n1a. I represent Cabot Oil 

~ b Gas corporat1on. 

24 HR. CHAHUiA.'~: Hr. Chru:tlclO , go dlH!cld. 

25 MR. CHR:S71AN: I quess ;: must have r.asread t his letter 
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2 

because I ~hough~ Lhe deadltne for ! 1l1ng an appeal was 

S:OO P. M. on oc~ober 17~h. 1Q97 accordtng ~o ~he la~t 

3 par agraph on t.he le t:t.er . 

4 HR. ~~;· That: t s tntended f o r ftltng for next: mon~h's 

5 Board agenda. 

6 HR ~S7JAN : so that ~ where ~Y otstake was because I 

7 

8 

9 

10 

unders t.ooc -- 1 dtdn'~ see ~~ywhere else tn tbe le~~er 

that gave a t::une for appeal. How much t1oe I had f or 

appea:. !t may be there bu~ I don ·~ rece~er see1ng 

lt . 

11 HF. CHAIRMAN: You have a ttmely appe a l bef o r e the Board . I 

t2 

13 

14 

want ~o clar_fy tha~ for you . I ~'s no t that your 

appeal !S no~ tlmely . !t' s that your request f o r a 

cont1nuaoce wasn ' t t~ely . Okay? 

15 Hi=. CHRISTIAN : All r1ght. 

16 HR. CHA.!R~.A!~ : so your appeal 1s properly before the Board. 

17 MR. cr~:S7IAN : Wha~ 1~ ~~s -- due t o the vegetatton on th1s 

18 

19 

21 

22 

23 

2.S 

25 

prop~rty and the only way I can prove that there 1s 

d1screpanc1es in the tes~tmony f r om the las~ heartnq l.S 

to vtaeo tape ~h1s prope rty and v1deo tape the d 1stance 

from ~bese s prlnqs that the well head 1s and that the 

spr1nq& 10 ~he area - - whtcn the y s ay ~here's no 

s p r1nqs 10 the are~. bu~ I know where they're at. I 

ltved t here. And ~he o ther thing 1s t.bey say tht s l.S a 

wet wea ther s ~re~w. Well, we had c ows a nd hor ses 

26 
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5 

6 

7 

8 

t here for a.tl o y young years and t hat • s lU 1 t hey had to 

d n.nlt out of. Anot:.her po 1nt was t hat they d1d a wate r 

t e s t o n Iod1 an Cree~ wh1ch people of: o f Indlan Creek 

10 the ~Os cac~ to our property to get water . so, you 

know, why not do lt on the property that you ' re want1Dg 

to ar11: the well on? :• c mak~g a s tatemen t and I 

would l1~e t o ask ~. K~~e a couple o f quest1 ons, 1f 1 

could. 

9 HS. HcCI.NlllAHAN : Hr. Chairman , I do have one technical 

10 

II 

argumen t that I would l1ke to make before we get 1nto 

t he substance of 1ssues of t h 1s mat ter. 

12 H.R. CHA!fUI.AN : Okay . Go ahead. 

13 HS. Hc Cl.Al:NAHAN : The arqumen t 1.s tnat che pe tltl.on :or 

14 

15 

16 

17 

18 

19 

20 

21 
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24 

25 

appeal that' s been £ 1.led b y Hr . Chr1s t1an 10 th1s 

~atte~ does not 1nclud~ ~~e requ1s1 t e elements that a~e 

s~t f o rth 10 ~VAC2~-1 60- 130. That regulac1on requ~es 

the petl t l on to 10clude t he dec1s1on a nd the date of 

the dec1s1on that's oe1ng a ppealed f rom . ~n th1s case 

he c1d 1nd1cate that 1t was a dec l sion by the Gas and 

01 1 InspPctor, H~. Fulmer . He d1d not 1nd1ca te t he 

date ~£ the dec1s1on. The bas1s f o r hi s s tanding t o 

(l l~ the appeal, t he reasons for appeal , a statement 

t ha t the l~sues are be10g nnsed were also ra~sed 1.n 

th"' Intormal Hearing as required by V1.rginia Code 

se- tloo 45 .1- 361 . 36.8 and the s pec1.fic rel1e f tha t he 

21 
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2 

3 

rpaue~ ts. If you'll l ook at the object l on that wa~ 

f 1led by Hr . Chr1st1an for purposes o f th1s ~ppeal, 

the only two elements o f t hose regulat1on requ l re•ents 

that wer~ s at J.s fl ea were that be tnd1c ated t he addre~:> t-

5 doa nao~ of ~e petltloner and a lso the fac t that lt 

6 was a dec1s1on by the Depart~eot of HJ.nes . HJ.neral s and 

7 Enerqy through Hr . :Ulmer as 0 11 and Gas I nspec t or. 

8 Ever y other requ1rement l1sted in tbJ.s r egul a t1on was 

9 no t compl1ed Wlth. Therefore , I wou l d s ubrut t o the 

10 Board that lt lS an 1nsuffic1ent for appeal . 

11 HR. CHAI RMAN : I s tnere any d1scussion on t h at , geabers of 

12 he Board? I guess we ' ve got s everal options . we c an 

13 note the ob)ectloo and hear what he has to say or we 

" c an rule on the tecllnl cdl m~rn; that • s been p resented 

15 to u:::.. 

16 HR. ~~~: s: I'd l~ke to hear wnat ne has to say . 

17 HR GA..CtB: s: I would 11r.e to hear what Hr . Chn.st1an has t o 

18 f;clY. 

19 HR. CH~:RMAN: ~e·1: note your ob)ec tlon , Hs . HcClannahan , 

~ and go ahead and bear what he has to s ay . 

21 HF . CKRI STIAN : Well, I 'd llke t o ask Hr. Kyme a fe w 

22 quest!ons. Hr . Kyme, d1d you have a conversatJ.on with 

23 Hr. Fulmer, 0 1rec t o r of H1nes, Hlneral s and Snerqy of 

24 Ab1ngdon around the flrst weok o f October, 1Q97? 

~ ~R. CHAIRMAN: we have t o get the Wltnesses s worn 1n if 



1 we're go1.ng to have testUlonv 

2 ~R . CHRI ST:AN . well, I 'm JUSt askl.ng a ques t lon. 

3 MR . CHAIIU'.AN : lObo e ver i s go1ng to t estl.fy r 1gbt no'ol . 

4 COURT RE:POR'iER : (Swears Wltnesses.) 

s HR. CHAiiU'.AN : You may proceed. 

6 HR . CHR.ISTIAJ~ : Do you recall that conversatlon? 

7 HR . KYHE : I 'Cl no t sure, Je5s le. 

8 HR. CHR.I STIAN : co you recall oentlOOlOg to Hr . FUlmer that 

9 you would l1.ke thls bear1ng - - today I'm ta lk1.ng about 

10 -- to be c hanged to a dlfferent date because i t was 

11 1ncooven1ent for you for today? 

12 MR . KYME : ! bel1eve that I d 1d ask Hr . Fulmer 1f we could 

13 have th1 s heari.ng at another date . I do r ecall that , 

1c yes. 

15 MR . CHR!ST:.u•: so 1! you wanted t o cont1nue lt: to another 

16 date when I called you on the 16th you sa1d you would 

17 absolutely see that I couldn' t get a contl..Duance on 

18 thls h~ar1ng, 1s that correct? 

19 HR. KYME: I don· t t h1nk I sa1d such a th1ng. I s <ud 1 t 

20 

21 

woul dn't be agreeable to ~e because we bad already 

co~ltted to thls date. 

~ HR. CHRISTLAN: D1d you tel l me that you wanted t o see ae 

2J 

24 

spend so~e o f money, assum1ng that I was go1ng to lose 

t oday? 

25 HS. Hc:::.;umAHAN: Hr. Chcnrman , I object to th1s en1a re l1ne 



I o f quest10n1nq . It's reall y not relev~nt. 

2 MR. CHAIRMAN: sus ta1ned. Hr. Chr1 s t1an, lt'b up to the 

3 Board to dec1de the relevance of those ktnds of th1ngs. 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

HR . CHRISTIAN: I understand your po1nt. But what I'o 

saylnq, thougn, 1s if lt's convenient f or h im to have 

lt -- H= . Fulm~r told th@~ 1~ wa~ up t o a~. But when 

lt' s conven1ent for me not to have 1t r19ht now they 

obJect. 1 need t lCle to show that they CllSStated sor;e 

fac t s. As a eatter of fact . - have a paper nere where 

they're s aytng 1 t' s un- managed forest land. That was 

taken 1n 1993 and showed me s1 tt1ng on tLmber tha t was 

harvested. Now, that's not un-managed forest land . 

And I have also p1ctures oere show1ng vegetatton lS why 

I wanted the d~lay unttl thts vegetatton dies do~~ so r 

c.ln get a vtdeo of the l~d and show t!le true tb.ing on 

thls land. 

11 MR. Ci'.AHUiiUl: Are you tne surface owners? 

18 ta:l. CHRISTIA.."': Ye:.. I'm the surface owner . 

19 HR. CHAIR~~ : Do you own 9roperty where this well will be 

lora::ed? 

21 MR. _HR!S7IAN : Yes . 

22 HP CHJ.TI'tHAll : Do you O"-~ any coal rights or other c1neral 

~ r:g~ts? 

24 HR. CHlHSTIAN : llo. con,.;ol1dated owns t:he coal rights and 

25 tl,.,.y supposedly h.;,ve a lease but they don't. I t's i n 

• 
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1 

2 

ll~1Qatlon r~qnt now. 1 have a paper which tney 

bas1c.ally agree t.hat they don' t have a lease from ay 

3 a:torney . It' s oere 1n c y folder . 

4 HR . CHAIRMAN : so you 're ra1s1n9 your ObJections as surf ace 

5 owner ob)ect~ons acco rding t o the law , 1s that correct? 

6 HR . CHRlS'i':All : That • s n .ght.. And I would need time really 

7 t.o really document the surface o f that land v ia v1deo . 

8 HS. McCLM"NAHAN: Hr. Cba1.rman , l would subcl t that the 

9 Board bas already ruled on whether it would grant the 

10 contlDuance and , lD fact , haB den1ed a cont1nuance. 

11 The onl y issues before this Board, assuming that 

12 pet.l t l on for appeal is properly f1led , would be those 

13 that were f1led ~n writ1ng or made at the time of the 

14 Inforoal Hear1ng. And the ob)ectlons that wer e made 1n 

15 wr1t1ng were so1l eros1on and - - actually water supply 

16 and e r osion we re the on ly obJection~ t hat were made 1n 

17 wr1 t1ng at the Informal Hear1ng level. None of the 

18 ev1dence t~at we've heard here today 1nd1cates anyth1ng 

19 about those 1ssues. And under the Adm1n1s trative 

~ Pr oce ss Act those are the only 1ssues that are before 

21 t he Board on petltion for appeal. 

~ HR . CHAIRMAN : That' s correct. I certa1nly can conf1rm 

23 tllat. 

24 HR . CHRI STIAN: Hr . Chairman, that is the i ssue. That' s why 

~ I want .a video tape to show the location o f those 

3 1 



1 sp~1ngs and those st~eam& 1n relat1on t o t he well and 

2 that the1r t ootage i s 1ncor r ec t. I w1ll have l t on 

3 v1deo and show that 1~ 1s 1ncorrect foo t age that they 

4 have on those wells 1n relat1onsb1p to t he str eam . 

s HS. HcCLA.t.."NAHAJ'L Hr . Cbaircan , : would s ubmlt that a Vl.deo 

6 t ape of the pr operty would not g1.ve t he Board any new 

7 ev~dence about the locatl.on of a s pr 1ng because before 

8 

9 

10 

11 

12 

13 

14 

IS 

the Boar o at the Gas and 0 11 Inspector leve l, which 

1s a part of the record for th1s Board ' s appeal , 

1ncludes a s urvwy wb1ch 1ndicates -- and a so1l erosion 

a nd sed1ment control plan, a l l of which indicate 

spec1f1cally by survey where these landQarks a re t hat 

are relevant t o the 1ssue and , there fore , a v 1deo tape 

of the property would not add any ad~t1onal lnforn

atlon f o r the Board t o consider . 

16 HR. BRE~~= Do I recall when I read this that there bad been 

17 t wo surveys done? I s that r1ght ? 

18 HS. HcC'l.Ah1~AHAN : There nave been t wo p l a ts submi t t ed . one 

19 

20 

21 

22 

23 

24 

2S 

p lat was subm1t ted - - let me get those dates for you . 

( Pause) The f1 r st plat t ha t was submitt ed w1th the 

perol t appl1cat1o~ was dated 12/31/96 and was certified 

J anuary 2 ~th, t<l97. And then the rev1. sed plat was 

sUD;l~ted to the Gas and O!l Inspector on July 7th , 

1997 . Tne d if ference be tween those p lat s 1s a s ur f ace 

trac~ that belongs t o the Hogst on hel.rs and - -you 'll 
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2 
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4 
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9 

10 

see chat t he Hogs t on he1rs are tncluded a s surface 

owners on the revts~d July 7th , 1997 plat . Those heirR 

were also nottfted by certlfted catl , return recetpt 

r equested, and Mr . Hogston - - Hr . Hogs ton , D.C. who ts 

t he car etaker of the property stgned a watver f or Cabot 

to drtll the l oca t 1on . s o the r evised plat ts not 

relevant to Hr . Christtan's ob)ect t on but was a change 

on the s urface owners for that t rac t LDCluding the 

Hogs t on hetrs. And all of thee have also been notified 

by certtfied mall, return recetpt requested, and we 

11 rec~tved no ob j ecttons . 

12 HR. CHRISTIAN : On that S dlile l.tem I 'd l i ke to make a 

13 s tateoent, 1: I could. They didn't know -- and that's 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

why ! say those surveys -- until I reminded them t hat 

Hr. Hogston's land JO~ed that. That ' s why they made 

t.lus other one . I cean, to be g1.n with they dido' t 

~ nc!ude Hr . Hogs t on. If you look at the two, unttl I 

r ectnded them at. tlte bear1.ng - - or before the hearLng I 

guess lt was tnat Hr . Hogston 's land jotned that 

p roperty there so that.' s wby they made a new survey 

and d1d anot.her plat.. so tf they didn 't check l t 

ortgtnally c lose enough -- I'o s aYtng if I informed 

~heo so t hey rould include t hem why should I trust 

elLher plat. 

25 HS. HcCLANNAHAN: Hr . Chatroan, I would suba i t t.hat ac;Jcun a 

33 



1 
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c:11rface O\oolller• s ob)ectlons are ltcited to those 

specl fted 1n the s tatute. Th1s 1s not a proper a nd 

valld ob)ectlon . ! n addlt lon t o that , the fact that 

Hr . Hogs ton was not oo the p lat 15 a l so not an object

lOO tnat ' s relevant to Hr . Chr1st1an •s ob)ectlon . 

And, 1D fact, Hr. Hogston has s 1qned a wa1ver a s well 

as all t he Hogston ne~rs have actually r ece1ved not1ce 

ar1d have not obJected . 

9 HR. CHAI~~l : Hr. Chrlstian , you rece1ved Hr . Fulcer•s 

10 decLStoo , 1s that corr ect ? 

11 HR. CHRIS'i'IAll : Yes, s1 r, I dl.d. 

12 MR. CHAI RMAN : can you t ell us here t oday -- I'm tryl.ng to 

13 JUSt he lp you through what you need to address before 

14 t h1s Board -- why you bel1eve that dec1s1on t o be 

IS l.OCOrrect? 

16 '"ll'. OiR1STIAl'l . We ll , probably because gy 1n forcat~on t .hat I 

17 

18 

wasn 't prepared qu1te -- he only co uld go by map s and 

plats. I understand that. But what I was ob)eCtln9 t o 

19 wa b because ot the ~stances that were 1n those plats 

~ and ~aps 1s wrong and I wanted to prove thee wrong. 

21 That baslcally -- other than that I haven 't cuch else 

~ tha• 1 can say other than what 1n!orgat1on was brought 

~ f o rward . 

2~ ~R. LEWI S: Have you mea bur ed or had anyone els e to --

~ H? CHRISTIAN : well, s ee, I lLved there for the first 20 
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1 ' -q o f oy l1fe and I Xnow where ~he well spo~ is and 

2 1 know where ~he s~ream 1s . And I ' m s ure 1~ hasn ·~ 

3 changed 1n ~lte l as ~ 50 years. From where the well site 
• 

1s ~o where ~he s~rean 1s -- I cean , I grew up ~here. 

5 I 11vea ~here all ~Y li f e not all oy l1fe now bu~ up 

6 un~l l 1 went un~o ~he serv1ce I l1ved ~here. Unless 

7 Lhey changed ~he well s1~e on ce -- lf lt's where l~' s 

8 suppose to be 1~' s probably 30 f eet maybe a~ the cost 

9 from the s tream. 

tO MR . CHAIRMAN: Mr. ChrlStlan, let e~e focus you back on our 

t1 law and help us 1n what we're deal1nq w1tb here . The 

12 only ob)ectlons ~hat you can raise e1ther before Hr . 

13 Fule~er and before t h l s Board as a surface owner 1s 

14 under ~ 5.1 -361.35 and 1t says, 8 The only objec~1ons to 

15 perm1~s or pernlt co~f1cat1ons wh1ch may be ra1s ed by 

16 a su~face owner are 1 , the operat1on plan f or soi l 

17 eros1on and se~ment con~rol lS no~ adequa~e or no~ 

18 effec~ 1ve, 2. Measures 1n addit1on ~o the requ1remen~ 

19 Cor a w~ll's water protectlon stream are necessary ~o 

20 protect fresh water bear10q strata , and 3, The per-

21 c1~ted wor~ w1ll constltute a hazard to tbe safe~y of 

22 any person.• Now. those a re the three areas of 

23 

24 HR. CHRISTIAN : The wa~er l S my ma1n objectlon . There's 

25 storage tanks for the f l uids and the y w1ll be loca ted 
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~rro~dLnQ ~o ~he1r pla~ w1~n1n ~0 or 50 feet of the 

streaD. I mean, l f ~here' s a spill you con~aginate no~ 

only ~hat s~ rean bu~ you' ve contam1nated Panther 

Branch. I ndJ.an creek because ~hey all run ~oge~er . Hy 

strea.c :runs J.nto Pan~er Branch . Panther Branch :-uns 

tn~o Indian creek . ( Pause . ) And al so J.f I had t~e I 

could get ~e env1roncen~al1s~ who res1de there 1n 

Ta~~well county t o go check 1~ themselves . Hr . J~y 

Steel . 

10 HR . GARBIS: Hr. Chn.s t1an, what woul d you want Cabot. 011 to 

11 

12 

13 

14 

15 

do? in other words, I understand that you want a 

cont1nuance so t hat you c an have core t1me. But 1f you 

could wor~ th1ngs ou~ what would you llke f or thea to 

do? Do I hear you s ay1ng that you would l1ke ~eo to 

relocate the well? 

16 HR . CHRIS1IAN: He did o ffer o do that and t.hat would -- at 

17 

18 

19 

21 

22 

23 

24 

25 

the t1oe I was m1splaced on whe re he was talk~ng about . 

There are two garden s pot s. Wel l , t hey t ook the most 

l evel garden spo~ where they decided on and at the t~e 

I dtdn't under~~and that was the one they was t.aklng 

wh1~h was 30 o r 40 fro~ the s treac. But they took the 

most level gar den spot which 1s, l1ke I s ay , 40 fee t at 

tlH! a:ost but closer to 30. The o t her par~ -- the 

!tnnnc1al part I ques s will end up 1. n C1rcu1t court . 

111at part l want, too. But 1f they can move the well 
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· rrher away from the water supply -- but lt' s hard to 

do 1t because there's water all over t.hat property . we 

had water when no one else 1n Jewel Rldge, Whitaker 

~dge , any of those places had water. That place has 

always furn1shed water for that whole area . People 

coce o ff there 1n the 50s and got water froc our 

property . So I JUSt don't want t o see a water s upply 

destroyed . 

9 HR. L~S: Is thls well located on your surface? 

tO MR. CHRIS7IAN : Pardon? 

n HR. ~IS: I s lt loca ted on your surface? 

12 HR . CHRISTIAN: Yes, Slr, lt 18. 

t3 K~. L~S: D1d t.hey tel l you any damages or o f:er t o pay 

t 4 you any damages? 

t5 HR. ~ST:AN : They offered me S2,000 wh1cb l.S they want t o 

t6 be -h~re f o r 30 years. They're go1ng to occupy about 

17 -- they say they can get o ff of my land in t wo -- t.h1s 
• 

tB 1s o~coc1ng the point. Tbey say they can be o f f o f my 

t9 land ~n 200 feet f rom the wel l . There's no direction 

20 you can be off f rom tha t well with i n 200 feet . 

2t HS. Mcc:.At:UAHMI : Hr. Cha1nDan , I would ob)ect t o any o f 

22 testtmony be1 ng relevant to the 1.ss ues before t.he Board 

Zl he~e tvaay . The record f rom below w1ll uadl.cate to all 

ot -h .. Board members that Cabot did offer to change the 

25 lo~atlon of the well and Hr . Chr1s tian ac tually 
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ln~ca~ed ~hat that wouldn't sa~lFfy h1s desire . In 

add 1t1on to that , aga1n the ob)ectlons are luaited for 

a sur face owner t o the t hree that you' ve JUs t outl1ned. 

And none of those 1s sues have been ra1sed by b1m here 

S t oday . 

6 HiL CHRISTI Al-l : well , I can answer t.hat. I was a s ked the 

7 

8 

9 

quest1oo and ! • o s ure I l1ave to answer the questions of 

t he Board-- when I'c asked quest1ons dlrectl y by a 

Board oember. 

10 HR . CF~IRHAN: Do you have anything else, Hr. Christian? 

11 HR. CHRISTIAN: No , sir. 

12 HR . CHAIR!-".AN: Do you have anytlung , Hs. HcClannaban? 

13 HS. He~~~: Yes, s1r . Hr . Chr1stian, you are not an 

14 eng~neer, 1s t.hat correct ? 

15 

16 

17 

18 

HR . CHRISTIAN : 

HS . HcCLANl'lAHAN : 

HR . CHRISTIAN : 

HS. HcCLANNAHAl'l : 

'!'hat's correct. 

Do you have a college degree 

No , I do not . 

Are you a geolog1st? 

19 HR. CHRISTIAN : Uo . And 1s anyone at this table one? 

~s . HcCLANNAHAN: Do you have a profes s1onal license 1n the 

21 area of eng1neerL,g , geology or env1ronmental matters? 

22 HR. CHRI STIAll : I do not. 

n MS. KcCLANNAHAN : Do you have any ev1deoce that the opera-

24 

2S 

t1ons plan for sed1ment control a nd so1l eros1on that' s 

Fubmlt~ed by Cabot 1s 1nadequate? 
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r HRlSTIJ\N: ! say 1. t • s 1naccurate. tlo t 1nadequate maybe 

but 1.oaccurate. I mean, that ' s what I'Q sayl.nQ. 

3 HS . HcCLANNAHAN: Have you submltted any ev1dence that tnere 

w1ll be any effect on the hazard to the safety of any 

5 person? 

6 HR. CHRISTIAN : No, ! have not. But I'll tell you what, 

7 there 1s campers that camp on oy land and you should 

8 have seen the camp Slte and there's also a tar get area 

9 where guns are f1red close to that wel l Sl te. I mean, 

10 I can' t s ay that there won 't be hare to someone. I've 

11 camped there myself. 

12 HS . HcCLANNAHAN: Have Hr . Kyme and Hr. P::yor attempted to 

13 settle t.h1s c:~atter WJ.th you prevJ.ously? 

1• HR. CHRIS71AN : Yes , ~ey did. Do you want the convers -

15 atl.on? Hr. Kyme told part of the conversation today . 

t6 He sa1d that ! said I JUSt wanted to be treated fa1rly. 

17 Then he proceeded to say that they would g1ve me 

18 Sl,OOO. Well, r re:used. He said, "What do you th1nk 

19 

20 

1s be1.ng treated fa1rly?" i sa1d, •c1ve me 55,000 now 

and $ 5 ,000 every f 1ve years.• He said, &we J USt 

~ ab5o lutely won't do that ." 

~ HS. HcCWUU~: Old tne Cabot representatives who did talk 

23 to you of fer t o move the well and you response was t hat 

2• t hat would not be nec~ssary? 

~ HR. CHRISTIMI : ves. At t he t1me I had the wron9 garden 
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1 spot . >ltere• s two garden t;pot£: t here c lose toqetber 

2 rJnd 1 hdd the wrong one . 1 thought 1 t wa~> the one that 

3 sat upon dle h 111 . They t ook the col' t 1 eve 1 f;po t on 

the whole property . 

5 HS. HcC~~= Hr. cna~rman, I woul J reques t tnat t he 

6 Board s t r tke t he ev~denc'? that has been ~:oub:utted 

7 before th1s Board ~oday by Hr . Chr1 s t 1an on the appe al 

a on the bas1s t hat Hr . dJrl stlan' s ob)ectlons are 

9 out s l de t he scope of the perm1ss1ble obje>ct 1ons that 

10 are prov1ded for 1n s ec t1on q s .l - 361.35 . He i s l1m~ted 

11 t o those t hat we r e made 1n wr 1t1ng and s ubmitted at the 

12 Gas and 0 1 1 Ins pec t or l eve l and the Info rmal He oring . 

13 He 1s not qua! 1f1ed to tes t t ty as t o the adequacy o: 

14 the operat 1ons plan t or ROl l e ros1on and sed1a ent 

IS control or the adequacy o f medsures to protect t he 

16 natural wa ter sources. He' ~ fa1 l ed to produce any 

11 ev1dence that t he operat1ons plan t o r so1l erosion and 

18 sed1men t control 1s no t adequate o r no t effect1ve or 

19 that ~easures 1n ad~t~on t o the r equ1reaent for a 

~ w~ll's water protec tlon stream are necessary . And on 

21 the othe r hand Cabot ' s eov1dence conclus1vely estab -

~ 11s hes tha t the oper ations plan f or so1l e ros i on and 

Zl s ed.1men t control 1s adequate and that the measures t o 

24 prot~ct th~ [ r~sh water bear 1ng s trata ore adequate . 

25 HR . CHAIRMM< : !' o qo1ng t o deny the ob)ectlon and 1t will 

40 



I 

2 
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r n t he we l ght o ! whatever t he Board ' s d t>c l e. i on 1s. 

The Board hav~g be ard Lbe ev1dence be fo re us her e 

today. Do you have any f urther quest 1ons, oeabers of 

the eoard, of e 1Lhe r part les? 

5 HS. 'tcCI.Atu~: Hr . Cha1raan , 1 f you have den1ed t hat 

6 mot1on we have ev1dence t hat we woul d 1lke to s ubDlt . 

7 HR. CHAIRMAN : 0)\ay . 

8 HR . LEWIS: I ' d lLke t o s ay somethLng . Nobody on th1s Boa r d 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

here :s quallfLed fo r sedioent contr ol unless it would 

be Tom . Not none of us. I t hlnk common s ens e - - when 

you go out t here and you l ook at t he s tream and you ' re 

go1og to dr1l l a well , common sens e w~ ll tell you 

whether l t's go1ng to pollut.e chat stream or no t , 1f 

you're really fam1l1ar w1 t h that l ocati on . And 

wheneve r you qo out there t o dr1l l a well and you p1ck 

a can's garden s pot -- maybe the bes t garden be' s got 

-- I tllliUt. t.1e se companies ought. to pay t.beCI a faJ.r 

p r1ce for that. That 's -- I can' t Sl t here and not s ay 

not hLng. Thls cay no t be none o f the 1s s ues , but. 1n my 

mtnd 's tt's an 1s s ue. 

21 MS. HcCLANNAHAN : Hr. LeWl S, I Wlll JUS t say on behalf of my 

22 

23 

24 

25 

client s that t hey have at tempted to negot~ate, and you 

w1ll hear t hat f rom t he tes t t mony t oday , and have al so 

offered to pay him t o settle t hi s ma t t e r . I think 

you ' 11 hea t· that from thP te~ t imony t oday . 
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1 MR . CHAIRMAN : We 'll hear the testl~onv 

2 HR. LE~!s · Whenever yo u go to bu1ld a locat1on -- I've 

3 bul l: hundreds o f theo lt costs you a lot of money 

4 t o bu1ld a locat l.on now. About any t 1me I bu1lt a 

5 l ocatlon I nev~r ~ot by w1th less than 517,000 up to 

6 $ 150,000 . ! spent 5150,000 on locat1ons t o bu1ld. Tne 

7 company d1d that I worxed for. I th1nx somethlnq llke 

8 th1s oug~ t to be took 1nto cons 1derat1on whenever you 

9 go1ng t o t ry to take a man's garden spot or b1s yard or 

10 so~eth1ng whenever you go t o dr1ll a well . 

11 HS . McCl.ANllAHAii: Hr . Lew1s, p<>rhaps 1 t also 1mportant to 

12 recogn1z e - - I thlnk maybe lt I c ou ld ask Hr . Chrl.Stl.an 

13 on-2 cor e quest1on, 1f the Board would allow me t o that , 

14 

15 

no one l1ves on thls property. so 1f tbl.s -- 1t's not 

next to someone•s bouse and lt's not at a bouse. 

16 HR. CHR:STIA..~: But : bel1.eve lt' s 1.n the recor d t-hat I 

17 statea I wa s bul.lclng a house on that property , ~dn't 

18 I ? That I was gol.ng to bu1ld a hous e on that property. 

19 ~s. McCLAHUAHAN : Aga l.n, I would subDlt that ' s not re~evant. 

21 

22 

But I )Us t wanted Hr . Lew1s to unders tand that those 

we r e the fact s 1n thl~ partlcular c ase. I tbl.nk you'll 

unders tand the settl emen t --

~ H~. CHR I STIAll · If c y water supply 1s gone I won't have no 

24 r e a s on t o bu l. ld a hous e, wi l l I? 

~ HR. CHAJRHAN · We'll bear from your w1tnesses. 



1 " " ~cCI.AllllAHAN : I • d llke t o C'all Hike Pryor f u ·s t . 

2 

3 H~CRAEL PRYOR, SR. 

a w1 tness who, a fte r havLnq b~en duly s worn , was examLOed 

5 and test1f 1ed as follows: 

6 

7 

8 

D!RECI EXAMINATION 

9 BY HS. HcCt.ANNAHAN : 

10 Q. 

11 

12 A . 

13 

14 0 . 

15 A. 

16 Q . 

17 A . 

18 Q. 

19 

Hr. Pryor , would you pl ease s t ate your f ul l name and 

address f o r the record? 

Hl cbae l s. Pryor, Sr. , Post Off1ce sox 2134 , AbLOgdoo, 

V1rg1n1a. 

And what 1s your profess ton? 

I 'm an 1ndepenaent profess1onal landoan . 

And by who~ are you e mployed? 

Cabot 011 ana Gas. 

And your respons Lb1l1t1es and duties as a profess 1onal 

land.J::an at Cabot? 

A. . I checlt the coun .house records fo r land ownershtp and 

21 

22 

23 

24 Q. 

25 A 

records t~ vert fy the surf ace and gineral ownersh1p . I 

do f l e ld work to verl iY these land ltnes and do 

negot1at1ons w1th landowne r s. 

Wl1at 1s your educat1onal backgr ound? 

I 11ave an accounting degree f rom Untversi ty o f Arkruts -
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1 

2 

3 

5 

6 

7 

6 

9 

o. 

A. 

Q. 

A. 

Q. 

Ill' 

could you q1ve us sooe 1nformet1on about your work 

back~round, please? 

I' ve been an lndependeot protessiooal l andcan f or the 

pas t 24 year s. 

Have you been qual1f1ed as an e xpert w~tness 1n 

Vtrg1n1a prior t o today? 

Yes , I have . 

Betore d1e Gas and Otl Board? 

10 A. Ves, I have . 

11 HS. HcCLANNAH.rul: Hr . Chairman , I would subm1 t Hr . Pryor a s 

12 an expert w1 t:ness 1n land matters . 

13 HR . CHAI~AN : Accepted . 

14 HR . OfR!S1'IJUI : can ! ask o ne quest1on? All o f t his 1s in 

15 

16 

17 

t he transcrtpt from t he prev1ous hear1nq LD Ab1nqdoo . 

The very sane tes t LMony 1s 1n the transcr1pt and I'D 

everyone has 1t . She' s JUSt go1nq over t est1oony 

18 that's 1n the transcrtpt froo Hr. FU1aer . 

19 ~R . CP~I~AN : I' l l JUSt say t his, Hr . Chr1 s t1an. As we 

~ gave you a r lght to pu t on evtdence that you wanted t o 

21 re l,vant to this they have an opportunity now to put on 

~ the1r ev t dence. 

23 MR. CHRI STIJU~: Yes, s ir . 

Q. (Ms. HcClarmahan conunues.) Hr . Pr yor, did you 

contact Hr . Chr1stian reqardlng h ts objection to the 
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1 

2 A. 

3 Q. 

5 A. 

6 

7 

8 Q. 

9 

10 A . 

11 Q. 

12 ;. •• 

13 Q. 

14 

15 A. 

Wt>ll'> 

Yes, 1 did. 

And what. was t.he nature of Hr . chr:istlan' s objections 

when you met. Wlth h~? 

When Hr . Kyme and I met w1tb bu: hls really only 

ob)eCtlOO was he wanted -- be was lnt.erested 1D a 

QOnet.ary settlement. 

Old you o ffer ~o move t he locat1on of the wel l to su1 t. 

Hr . Chr1s t.1an? 

Yes , we d1d. 

And --

He sa1d lt would not be necessary. 

And d1d you have any success in negot1at1ng an agree

ment w1tb Hr . Chrlstlan? 

No, we cild not. 

16 MS . He~~: Those are all the quest1ons I have for 

17 Hr . Pryor. 

18 I".R. CHAIRMAN: Questlons . members of the Board? Do you have 

19 any ques t lons, Hr. Chr1s~1an , of this w1tness? 

20 HP . CH?.ISTIAl~ : well, I just. want. to ask htm the same th1tlg 

21 

23 

2.& 

25 

that I was trylng t o ask Hr. Kyme. was the rest of our 

conversat1on 10 that meet1ng on the 16th of July 

wasn·~ lt. that ! dld s tate that what I bel1eved was 

t a1r was s5,000 right now and SS,OOO every f1ve years 

as long as t.he well was on the property? They ' re 



1 brt1191.ng thts back up, no t c A 

2 MR . PRYOR: :can ' t recall t he exact figure . The only 

3 ob)eCtlon was l1ke he ' s say1nq . I t was a gonetary 

ob)ectlon t o d r 1ll1ng t he well. 

5 HR. ~rNG: ! have a quest1on. 

6 HR. CHAIRMAN : Hr. Klng . 

7 HR. KING: What you •re say1ng 1~ that -- I ~lnk I heard a 

a ss ,ooo L1qure ment1oned - - 1f you off ered hlQ ss ,ooo 

9 there would be no prob l e m? 

10 HR. PRYOR: Tnat ' s what lt appe a r ed t o be , yes, s 1r . 

11 (Wl tness stdDds as1de .) 

12 MS . McCl-ANNAHAN : Hay I call Hr. Kyce? 

13 K.~ . O'.AIRHA..~ : sure . 

14 

15 JEFFREY KYHE 

16 a Wltnes s who , a ft er hav1n9 been dul y sworn, was a~ac1ned 

17 and testltled dS follows: 

18 

19 

20 

DIRECT EXAMINATION 

~ BY HS . HcCLANNAHAN : 

22 

23 

24 

25 

Q. 

A. 

Hr . Kyme, would you please ~tate your full name anc 

address for the record? 

Jef[rey L. Kyme, 5909 Steele Road, Harys v1 lle, Penns yl

vanla, 15668 . 
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• 

' 0 

2 A. . 

What 1~ your profes~,~~~ 

I • m .l amiDon . 

3 Q And what ore your duties as landman --

s 

6 

7 

8 

9 

10 

11 

12 

t3 

t4 

A. Ac tua lly I 'm Cabot' s reg1onal land manager for the 

A.ppalachlan D1str1ct. so at the t i me that I was 

neqot 1at1ng with Hr . Cbristlan I was a s enior landman 

fo r Cabo t'S P1nev1lle D1str1ct and I would have been 

respons1.ble fo r acqu1 r 1ng all leas es , r1ghts o f ways of 

all sorLs, negotlating trade with o ther compan1es to 

acqu1r e thel.r acreage , com1:11.ssioning utle op1nions, 

cur~ng t . t le faults, represen~g counues before 

matcers of this sort for boards and co~ c ases. Just 

a ll matters relevant t o drlll wg and producing a well 

on the land side. 

tS Q . Do you hold any profess 1onal l1censes? 

t6 A . 

t 7 o. 
t8 A. . 

t9 

20 

2t 

22 Q . 

23 

24 A. 

Yes. l'm a cert1f1ed profess1.onal l andman . 

A.nd what 1s your work background? 

I've been a landman fo r nearly 20 years. I think 1t's 

about 18 years exactly. I' ve served as a field landman 

and later went i nto the o ff 1ce o f ( Inaudible.) for a 

couple o f compan1es to this point . 

Have you been qualified as an expert ~tness before the 

Gas and 011 Board prev1ously? 

Yes, I have . 

25 HS. Hc CLA.NNA.HA.U : Hr . Chau ·man, I would s ubr:ut Kr . KYae as 
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t an eXPert wttness 10 l and matters. 

2 HR . CHAI~ : Accepted. 

3 

.. 
5 

6 

7 

8 

Q. 

A. 

Q. 

A. 

Q. 

( Hs. Hcc l annahan con t1nues .) Does Cabot own the 011 

and gas on the dr1 l l &lte tract for the COGC- 24A well ? 

Ye s , we do . 

I s that deed recorded? 

Yes, l.t 1.s. 

I s the deed recorded at Deed Book 707, Paqe 9? 

9 A. I bel1eve that's correct. Yes. 

to HS . HcCLANNAHAN : Hr . Chairman , I would submi t th~s as 

n Cabot • s Exh 1.b1 t =A . 

12 HR . CHAIRMAN: Does Hr . Chn.sttan have a copy of that? 

13 HR . CHRISTIAU : Yes, I do. 

t4 Q. (Hs. McClannaban contLOues. ) Old you organ~ze and 

15 

16 

17 

18 

19 

20 

21 

22 

Zl 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

prov1de l.nforoatioo for the not1.f1cation process for 

the perm1~ appl 1.cat1on for the COGC-24A well? 

Yes, I d1d . 

When was t he appl1cation ftled? 

The appl1.cat1on was filed oN or about Hay 29, 1997. 

Old cabot wtthLO one day of fil1ng the pen:u.t appl~c

atlon call by cert1f1ed mail cop1.es of the appl ication, 

well plat and operations plan to Jess1.e Christ lan, a 

surface owners, as requ1red under code sect~oo 45. 1-

361.30 . A? 

Ye s . we actually aa1led the nottce to Jessie prior to 
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1 one day a f ~er o n Hay 13th . ,a~· 

2 Q Do you nave a copy o! ~he rece 1pt that shows Hr. 

3 Chr!st l an n~cetv~d the not1ce? 

A. Yes, :do. He rece1ved the not1ce on or about Ha y 27 , 

5 

6 Q. 

7 A . 

8 

9 Q. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

A, 

1997 . 

I s t a 1s a copy o: ~hose rece1pts? 

Yes. 7oere 1s a copy of Hr. Chr1st1an' s recelpt ~ 

thl s package. 

Old you also pub-lsh a no~1ce of t he perm1t app l1cat1on 

1n a newspaper of general c ~rculat1on 1n Ta~ewell 

county? 

Yes. we publ1s hed 10 the e:uefield Dally Telegraph on 

Apn: 17, lq97. 

Old th~ notlce that wa s m<nled and publlshed s~ate the 

~1oe 1n wh1ch ob)ec~1ons could be oade a nd the name and 

adore~~ o! the person o f whom such ob)ect l ons should be 

csddressed? 

Ye~. Yes. ! : d1d. 

Is ~he fl n ~ page of the document tha ~ I JUS~ gave you 

the copy of ~he proof of publ1cat1on for the published 

nc.t1ce? 

Yes. Th1s lF a cer~1f1ca~e of publlcation from the 

Bluef-eld DallY Telegraph. 

2-1 'iS. HcCLANJl;"lAN : Hr . Cha1 rnan , I would subm1~ ~h1s as 

25 cabot't Exhibl ~ z: 2. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

t3 

14 

Q. 

A. . 

Q. 

A. . 

Q. 

A. . 

( Hs. HcCl annahan cont1nues.) Hr . ttyme , d i d you n~ce 1 ve 

Hr . Chru; tlan 's ob)ectlon to the COGC- 24A. we ll ? 

Yes, I d1d. 

Old you atte mpt t o reach a t>ettlement with Hr . Chr1s t

lan? 

Yes, I d1d . 

could you please explal n t o t he Boa r d oembers t he 

contac t s that you had W1. tJt Hr . Chr1st1an 1n atte.mpting 

to reach a settl eoent? 

We s poke on t he telephone a f ew or s everal t1mes . I 

don 't have exact notes on tha t . But I di d arrange 

flnall y t o have a f ace t o face meet1ng Wl t h Hr . 

Chr 1s t1an 1n A.bLngdon. Hr . Pryor acco~pan1ed me . And 

I have a con f l.rgatory let ter . I could g1ve you the 

15 dat e of that meet1n9 1f lt' s relevant, but we had a 

16 l engthy d1scussion . 

17 HR . ~STIAN : Jul y 16th. 

18 

19 

20 

21 

22 

23 

24 

25 

A . (The witnes s cont1nue s.) Jul y 16 , 1997 we had a 

lengthy d l.scuss i on , went over var1ous 1ssues , asked Hr. 

Ch r 1s t1 an 1f we could move the fac1lities t o bet ter 

ac co~odate h1s wishes ana it JUSt became clear 

eventuall y t hat that was n • t CJOl ng t o -- tllat really 

wasn't the 1s~ue . Toa t wa sn't the problem . He 

1nd1cated tha t be j ust wanted t o be t rea ted fa1rl y , if 

I knew what he oeant , and 1 s a1d , "Oh , you mean you 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

• .. .,"'e compenl:!a tlou f o1 tuu-i'" And nf> !'a ld, · vean , 

tint·~ nght." And 1 o ff <>r••d about sl ,OOO consJder

atton 1n add1t1on to the ac~nowledgemen t that we wou ld 

ow~ hLn f.o1 d dmages -- any artual damage we dld t o the 

proper y well , that wa b an 1n&utf1c1ent o ffer . Hr. 

Cl.r 11,-1 n' s told. you wbat he' s requ .. a; ted and we s1cpl y 

were unaol~ to coce t o teres . we thougot that was an 

awfully extens1 ve cons1de rat1 on tor the tlght to 

dev<>lop 011 and gas m1nerals wh 1ch we had prev1ousl y 

bought. It JUSt s eeoed very , very clear 1n all of our 

d1scuss1on that t he actual operatlo ns were n ' t dlsturb

lng, lt was JUSt t hat he tf>lt he needed to be compen

sated .n soce f ash1on f o r us be 1ng there. Honetary 

compensat1on. 

IS HR. CHRI STl~~: Could I ask Hr. Kyme a quest10n, Hr. 

16 Cha Hna n? 

17 HR . CHAIRMAN : Yes Sl.r. 

18 HR. CHR I STIAN · Old you hear me today SdY, Hr . 1\yme , that I 

19 

20 

bad t he wrong well loc at1~n -- I cean , the wrong garden 

.-pot. th ,1 t ! thought you had the one h1.gh upon the h 111 

because you sa1d 1t was 115 [rom tne s treaa and all 

22 that . so, there f ore, I thought 1t was the garden spot 

n on the hlll. not t he one at the bottom of the hlll? 

24 HR. CHAIRMAN : Tell me what you mean by t.hat when you s y 

~ t har you had tile wrong one? 
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1 

2 

3 

HR . CHRI STIAN: 

KR • OiAI R.'iAN : 

able? 

see , tnere•s two garde11 --

You mean t ne other one's -- lt's now accept-

4 HR . CHRISTIAN: If he would have aoved -- no. The one that 

5 

6 

7 

8 

I thought he had 1t on would have been acc eptable 

because lt does -- that' s way above the s tream. But 

the one th~y·re putting it on 1s a level s pot -- the 

only level s pot on the property , as a catter of fact . 

9 HR . CHAIRMAN : You're say~g if they were to locate lt on 

10 that other one you don't have any objection? 

u HR . CHRJSTIAN: I have no obJ~Ctlon to the well as long as 

12 they compens ate ce -- l1ke I s ay, that can be settled 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

A. 

Q. 

10 co~ as far as cocpensat1on goes . 

(Hs . Hcclannahan contlnues.) Hr . Kyce, froc the date 

you 1nd~cated previously you submltted a copy of the 

perm1t app licatlon w1th a plat show10g the well 

locat1on to Hr. ct1r1~t1an? 

Pardon me, El 1zabeth. Pleas e ask me t hat agatn. 

You ' ve 1nd 1c ated prev1ously that you s ubQltted a permit 

a ppl1ca t1on by certi f ied ma1 l to Hr. Cbristlan and he 

r ece1ved that not1ce on or about Hay 27th, 1997 

accord1ng t o a copy of the rece1pt , i s that correct? 

Yes. 

And t hat plat t hat was attached t o the perm1t applic

atlon wh1ch Hr . Chris t1an s howed the l ocat1on of the 
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• 

I 

2 A. 

3 Q. 

S A. 

well, 16 that: corr ..... - 

Thls 1~ correct . 

Has that well locatlon changed slJlce t b'!! date Hr. 

Chr1st1an rece1ved the plat? 

It has not changed. And i f I nlght add someth1Dq else, 

6 whenev~r Jessie's ob)ectlons c ame up I asked Hlke Pryor 

7 to pleas e go out t o the locatJ.on and check lt out to 

8 see 1f ~he re was an verac1ty or any truth at all 1D 

9 what Hr. ChrlStlan was say1ng and H1ke d1d th~s for me 

10 and happe ned to ceet Jess1e Chr1st1an out there that 

11 same day wno was go1ng to look at the well locatJ.on. 

12 And I bel 1eve t:hat thls was prior t o our ceetang lll 

13 AbLOgdon. so I have to say that I honest ly bel i eve 

14 HR. PRYOR : I t was after . 

IS HR. KYHE : It was after. Excuse me. ! honestly bel ieve 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. 

tha t we had ruscussJ.ons w1t:h Hr . ChTlstian after t:hat 

meet1ng and I bel1eve tnat he has been to the locatJ.on 

and shou ldn 't b~ at all confused about where the stake 

is 1n t.ne ground. Thl~ 1s the first we 've heard of 

thlS there has on ly been one stake . we did not 

~ove the locat1on because it never was an issue WJ.th 

Hr. Chr 1st 1an that we cove lt . Re was sat1sf1ed w1 tb 

the 1oc.ltlon a~ long as he was treated fcu .. r l y . 

(Hs. HcCl.snnuhan contlnues.) were you able to reach an 

agree~ent w1th Hr. Chr1st1an? 
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I 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No, l was no t . 

Tl.e o r 1g1nal pl a t: t:bat was fl l ed was dGt t>d Dt>ce r:lbe r 3 1 , 

19Q6, l S that corre c t? 

\"es . 

And a rev1 sed plat was subo1tted J ul y 7th , 19q7 7 

Tha t 15 t ne dat:e o f t:he p l a t: , yes . Ju ly 7t:h , 1997. 

And t he we ll l ocations on t:hose p lat:s are exactly the 

s ame , 1 S t nat: correct:? 

Tha t 1s corr ec t . 

Have you not:lfled a l l t he Hogs ton he i r s who are shown 

on the r e v1sed plat by cer t.1f1ed mail, r e t urn r ece 1pt 

r eques ted? 

Yes , we have . 

Have you r ece1ved any ob) ec t l OD f r om t hose he1r s? 

tS A. we have no ob)ec t1ons f rom the Hogs t ons. 

16 HS. HcCLANNAHAN : Those are a l l t he quest1on5 ! have for Hr . 

11 Kyme . 

18 HR. CHAJ R~AN : Do you have any que s t i ons, Hr . Chr i s tlan, of 

19 Kr . Kyme? 

~ HR . CHRI STIAN : No. The onl y t h1ng 1s I jus t want t o note 

21 t ha t maybe t:he well plat bas i t, but I don 't know that 

22 t hat ' s a t r ue plat . I t ook the two -- wh 1ch I don ' t 

have her e t oday. I w1sh I had brought it . There' s t wo 

2• d if f e r e nt: surveys and 1f you t akt? the s urveys t hEm the 

25 well l ocat1on would be dlffe r e n t than the p l at t he r e . 
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• 

1 ~~TRHAN : Any qu es t1ons o f t his wi tness, cellberE: of the 

2 Board , for Hr. Kyme? 

3 HR . K1NG : i\lll I hear1ng :rom Hr . cnr1st1an that he says t:hat 

the survey 1s not correc t? 

5 HS. HcCLANNAHAl~ : I suppose you s hould as k Hr . Chr1st1an 

6 that, Hr. K~g. 

7 HR . CHRJST:AN : Hr . K~ng , wnat I'c s ay1ng 1s tne s urvey of 

8 1933 and the1r 1996 survey do not agree. That's what 

9 I'o say1ng . one surveyor or the other was wrong. 

10 HP . KING : That's a c ourt catter, 1s n't 1t? 

11 HR . CHAI~~~ : It' s certa~ly a matter not 1n ev1dence 

12 

13 

before us. 

(Wltness s tands aside.) 

14 MS. HcCLANliAHAN : I would l1ke to call my next Wltness, Ray 

IS Prudn1ct. 

16 HR . CHAIRMAN : Go ahead . 

17 

18 RAY PRUDNICK JR. 

19 a w11:nes: who , after bavwg been duly s worn, was examUled 

~ a nd tes t - f-ed a s follows: 

21 

22 

Zl 

24 BY HS . Hc CLANNAHAJI : 

DIRECT E~NAT~ON 

25 Q • Would you please s tate your full name and address for 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

tO 

tt 

12 

13 

14 

tS 

t6 

t7 

18 

t9 

20 

21 

22 

Zl 

24 

2S 

A. 

Q. 

A. 

Q. 

~ ,.. . 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

the recor~" 

Yes. Hy name ~s Ray Prudn1ck , Jr . Hy address l S 1366 

Royal oak 0r1ve, wexford, Pennsylvania, 15090. 

And what 1s your profess1on? 

I '~ a petroleum eng~eer. 

By whoa are you employed? 

cabot 0 11 and Gas. 

And your responsib1lit1es and duties as a petroleum 

eng1neer for Cabot? 

I'm currentl y the regional dril ling manager for the 

Appa l achi an Reg1on. Hy res pons1bilities include well 

plann~g and des1qn, perm1tt.1ng regulatory requirements 

as well as compl1ance . I also take care of all the 

dr1ll1ng blds and contract negot1at1ons for the 

company, a s well as superv~se the da1ly operat1onal 

act1Vlt.1es o f the r igs 1n the f1eld . 

And how oany years have you been with Cabot? 

ApproxLmatel y seven and a half. 

What d1d you do before you s tarted at Cabot as a 

pro fess1onal enq1neer? 

I was eoployed by a Dupont subs ldi ary, Conico Incorp

or ated in New orleans, Louis i ana. I worked as both a 

productl on eng1neer and a reservoir enQ~neer for a 

pertod o f about five years in the offshore env1 ronment. 

Are you a membe r of any profes sional assoc1at.ions? 
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1 Yes. r ·~ a member and Boa1d aember and pas t o fCice r o [ 

2 thO? society o f Petro leum E:nqlneers . 

3 HS. Hcct.ANNAHAN : Hr . Chairman , I would sub1:11~ Hr . Prudn1c k. 

as an expert Wltness 1n petro leum enqineering . 

5 MR. CHAIRMAN : Wl~hou~ ob ject1on he' s accep~ed. 

6 Q. (Ms. HcClannaban con~1nues.) Did you rev1ew the 

7 

8 ;>.. . 

9 Q. 

10 

It 

12 A . 

13 Q. 

14 

15 

16 

17 A . 

18 Q. 

19 

20 A . 

21 

22 

23 

24 

25 

prepara~1on o f ~he appl1ca~1on fo r tbe COGC- 24A well? 

Yes, I did . 

Has Cabot flled ~he appropr 1a~e bond w1~h the Gas and 

0 11 Inspec tor to 1ns ure comp l 1ance w1~h the applicable 

s ~a~utes and requla~1ons? 

Yes, we have. 

was the opera t1ons plan a l so f1led Wl~h ~he Ins pector 

1n accordan ce with 4VAC25150 . 100 1ncludlnQ the 1ntended 

me~hods of ( I naudible.) and s tab1liza~1on dra1naqe 

pl ans? 

Yes, lt was . 

could you expla1n ~o ~he Board wha t thls operatlons 

plan accompllshes? 

Yes . we have s everal rneasu~es we take to conf orm to 

the standards One 1s a water protect1on s t r eam cas1ng 

tha~ we run through a l l fres h wate r 1n~ervals 1n the 

wel l and cement that s tream bcu:k t o surface to prevent 

any type o f i nf1ltrat1on of fresh wa~er t o the surface 

or w1thin the well bore. we also 1n d.iqqing ~he 
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1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

21 

22 

23 

2' 

25 

Q. 

Q. 

A. 

Q. 

A. 

""f t 1nas pit for the dn.l l1ng operat 1on we l1.ne that 

p1t w1tb a 20 cnlllJII~ter plt llne r . That prevents any 

l.nf tlt:r atlon or peroeatton o f the dr1lllnQ flu1~ 

and or cuttlngs froo penetratl.nq the surr oundl.ng s o1l . 

~hose 1teos are then ~scharged -- are hauled away dOd 

dtsposed off at the end of the opetatton bO as to not 

1nte r f ere w1tn the s urround1ng ground so1ls . We also 

premulch the location once t he d~~turbance 1s done per 

the requlatlons. We 1ns tall fllter fence to prevent 

any type of eros1.on o f sedl.ment into the surround1nq 

s tream areas . We also bul.lt dl.tches along the road and 

proper dra1.nage d.l.vers l.ons so that the water that runs 

of f t he locatl.on l.S properly conta1ned and none of that 

water Lnfl ltrates the surroun~ng ground water . 

Wlll t he plan that has been f1led w1 th the COGC- 2iA 

appll.catl.on adequately protec t the nature water supply 

1n your op1n1on? 

Yes . 

Where 1s the stream that Hr. Chr1st1an has discussed at 

t he Intormal Fact Findang Hearing and today located in 

relat1on to t he proposed wel l l ocat1on? 

It 's app:ox1mately 100 feet from the well s take 1tself. 

Did the permlt appl1cation state the depth to which the 

well w1ll be dr1lled? 

Yes . 5,550 feet , I belteve . 
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1 

2 

3 A . 

4 Q. 

5 

6 A . 

7 Q. 

8 

9 

10 A . 

, Q. 

12 

13 A. 

t4 

tS Q. 

16 A . 

17 

18 

19 

20 

21 

22 

23 Q. 

24 

25 A 

~nd 1s the COGC-24A ope rat 1ons plan 1n compl1aJ1ce with 

all applicable State and Federal rulen and regulation~? 

Yes, lt. ll'. 

Approxlmately how ~:~any operat1ons plans have you 

rev1ewed over ~e course of your eoployoent? 

Approxl ~t ely 250. 

I n your op1n~on ~111 ~is plan ~at' s f1led w1th the 

COGC- 24A percit appl1cat1on adequately protect against 

eros 10n? 

Yes, 1 t will. 

Old you tes t the surface water qual~ty un the area o f 

the proposed COGC- 24A well? 

Yes. We tes ted at t wo s 1tes on Ind~an Creek wh1ch are 

to the east and the southeast o f the proposed locatlon. 

can you explaln what t hos e test results showed? 

Wel l, we take the test to 1nsure t hat any flu1ds t hat 

we use d r llling and cement1ng operations are as good a 

qua l1ty water as any of the surrounding s treans. we 

have to use as good a qu al1ty or bett er qual~ty water 

un our dr1ll1ng operat1ons so as not to ~a1r any 

water sources that we encounter during ~e drilling 

OP"'rotlon. 

Approxloatel y how many wells has Cabot prev~ously 

dr1lled \n V1rg1n1a? 

I bel1eve it' s approx1matel y 20. 



t 0. Has cabot ~xper1enced any s 1qn1£1can~ probleos Wl t lt 

2 e roston contro l o r water s upply 1nterruptlon 1n 

3 Vlrqtnta? 

• A. Not to oy knowledge, no. 

5 HS. HcCLANNAHAN : Tnose are all t he ques tions I have of Hr . 

6 Prlldn1ck. 

7 HR . CHAJRKAN: Que s tlons, members of tbe Board? 

8 HR . BREhi : You mentloned, as d1d Hr . McClusky at the 

9 beartnq, that you would prov1de a lO mill p1t l1ner? 

10 HR . PRUDNICK: That's cor rect. 

u HR . BRENT: I s ee here 1n the addendum t o your permi t 

t2 appltcation where t hey• re askinCJ fo r a variance to use 

13 a 10 mill p1t l 1ner . Why 15 that? 

14 HR. PRUDNTCK: occas1onally we can get by Wlth a lesser 

15 dens e ma tertal to properly s usta1n -- to keep the 

16 f lu1ds 1n the drtll ptt. The 20 n1ll l1ner 1s a 

11 r equtr ement 10 the s 1tuatio.s where you mtght run into 

18 some ground rock and materlals 1n the p1t 1t sel f that 

19 could posslbly puncture that. In tins Sl.tuatl.on, bas ed 

~ on our s ite 1nspect1on , we f elt that we could get by 

21 wttb the 10 ml.lls . 

~ HR. BRE~n : ~ny would you tell tb1s Board and tell Hr . 

~ Chr1st1an as well that you're goinq t o use a 20 Dill 

24 and then ftle an addendum t o use 10? 

25 MR. PRVDtiTCK : we 11, the 1 o m111 wa 1 vers 1 s somethinq we d(' 

so 



1 

2 

· - ~ s~andard bas1s ~o 91ve us ~he op~1on to do ~bat . 

A~ ~bls ~1me we really reserve the r1ght to use e1ther 

3 s1 ze llner. We have ~he approval to - -

4 MR. BRENT: That doesn 't address ay quest1on , though . Hy 

s quest1on 1s why would you ~ell us you are go1n9 to use 

6 20 dDd then use 10? 

7 HR. PRUDN!CK: Well, I ~h1nk we have e very 1n~ent1on a~ thls 

8 point 10 ~1ce because of Hr. CbristJ.an • s concern to use 

9 a 20 Q1ll and forego the waiver to run the 10 0111 . 

10 HS . HcCLANNAHAN : would you be w1ll1ng to Wltbdraw your 

11 reques~ for a wa1ver of ~he 10 c1ll l1ner? 

12 HR. PRUDNICK: Yes . 

13 HR . BRENT: Would you do so? 

14 HR . PRUDNICK: Yes, s u ·. 

15 HR. CHRISTIAN : I'd l1ke to ask h1m a questJ.on. Have you 

16 been on that property? 

17 HR. PRUDN~CK : No, 1 have not. 

18 HR. CHRISTIAN : You sa1d accordi ng to the well site that you 

19 knew --

~ HR. PRUDNlCK: I'm sorry. 

21 HR. CHRIS7JAN : You sa1d you knew what the property was . In 

22 

23 

24 

25 

other words, you withdr ew your well liner there . 

That's f1ne. Bu~ you s a1d that due to t he loca~J.on of 

the property that you -- ln your test imony that you had 

been there. 
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1 HR. PRUDNI CK · That's correct. But I dtd not 1ndicate that 

2 I hdd been to the s1te. I am reliant on the field 

3 people tnat do the work fo r us 10 the f1 eld. 

4 HR . CHRISTIAN: Let me ask you someth1nq else. Why would 

5 you take a wate r sacple one mount atn beyond where 

6 you're 90109 to drl ll the well? I mean, where you;re 

1 talk1ng about taking those water samples, there's a 

8 

9 

10 

t:lOUntalo between those. That wouldn't even be the s aae 

water supply. Not at all. I mean, I grew up the•e . I 

know that country. I t you took them on Indian creek 

n you a1n't a o1le or aaybe cwo from the property . 

12 HR. PRUDUICK: I would defer the ques t1on as to where we 

13 

14 

15 

16 

took our proposed water samples to Doug Lite. He's our 

fleld representative that picks the locations where the 

s acples . so I'll have to defer that ques tion t o h1m. 

(Witness stands aside . ) 

17 KS. HcCLAllNAHAU : Hay I call Hr . Llte? 

18 ~. OLI\lRHAN: sure . 

19 

20 DOUGLAS LITE 

21 a ~cness who, a fte r hav1ng been duly s worn , was examined 

~ and test1 f1ed as fol lows: 

Zl 

24 

25 



1 

2 

1 ~rr-r EKAHitiATI ON 

3 8 Y KS . HcCLANNAHAN : 

Q. 

5 

6 A . 

7 

8 Q. 

9 A. 

10 

11 Q. 

12 

13 A . 

1C Q . 

15 A . 

16 

17 

18 

19 

20 Q. 

21 

22 A. 

23 Q. 

24 A . 

25 Q. 

Hr . Llte, would you please state you r name and address 

for the record? 

Douglas R. Lite , Route 2, Box 9 58, Pounding Hill, 

Virg~n~a . 

And your profess1on? 

I 'Ill dlrec tor of surveys for Mars hall Hlller and 

Assoclates in Bluef1eld, Virginia . 

How long have you worked as director of s urveys for 

Hars hall Hiller? 

For three and a half years. 

And your eoployment pr1or to Marshall Hlller? 

I was the manager of Interstate Eng1neer1ng 1n Buchanan 

County for 18 years pr1or to t hat and I was Wltb a 

coal coQpany - - Lester coal company en91neer1ng 

department pr1or to that . so about 28 years all 

together . 

Have you been previously qual1 f1ed as an expert witness 

1n the commonwealth? 

Yes. 

In what ) ur lsdic t ions? 

In Buchanan and in Tazewell al so. 

Have you prev1ously been ~1al1fled as an expert witness 



I before che Gas and 01.1 Board? 

2 A . Yes. 

3 MS. HcC!.ANNAHAN : Hr . Chairman, I would submlt Hr. Li te as 

4 an experc w1tness in surveY4Dg matter s. 

S HR . CHAI~~ = He's accepced . 

6 Q. (Ms. Hcclannahan concinues.) Hr . Lite, have you been 

7 

8 

9 

10 

11 

t2 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

on Hr-. Chr1sc1.an's property? 

Yes, 1 have. 

Is t he re a SLreac locaced on the p rope r t y? 

Yes . 

could you expla1n where the stream l.S Ln relation t o 

the locat1on of the well? 

The stream 1s approx1.mat ely 100 to 120 feet west of the 

stte. 

Old you l ocace any spr1ngs on the property when you 

v1ewed the pr-operty? 

I d1d not see any spr1ngs. 

Old you loc ate the s take for the well locat1on on the 

property? 

Yes . 

on what dace dtd you do that? 

!t was November of 1996 , I bel t eve. socewhere 1n that 

netghborbood. I'c not sure of the exact dat e. 

01d you say wh at year? 

1996. 

.. 



1 · ~ loCrCl.ANl~AHAN: Those are all the quest1ons I have for Hr . 

2 Llte. 

3 HR. CHRJSTIAN : If Hr . Lite know~ about the wa ter sl tuat i on 

4 -- we've al ready discussed about the land and the 

5 difference 1n the opin1on of ~1e footage from the 

6 creek . He deferred to Hr. L1te to answer oy questton 

7 as to why you would take a water sample a m!le and a 

8 half away over another mountatn? I mean 1t ' s a , 

9 mounta1n . I wouldn 't want to clisb it. 

10 HR . LITE : Panther Branch 1s a tributary of Ind1an creek . 

11 KR . CHRISTIAN: What? 

12 HR . LITE : Panther Branch 16 a tributary of Ind1an cree.k . 

13 HF. CHR!S!!AN: It 1s a t.rl.butary but t ook the water s ample 

14 on Indlan creek. Okay . Indlan creek 1s -- you make a 

15 eight -- when you going up to Pant.her Branch you ~>~ake a 

16 r1gbt. You go up ludlan Creek -- I mean you make a 

17 left . You go up Indlan creek you make a r 1ght. so 1f 

18 you took i t on Indlan creek wh1ch it lS part - - Panther 

19 Branch is a tr~butary. But wher e abouts on Indian 

20 creek d1d you t ake that? 

21 KR. L - ... , ':" . - ~ · 
we t ook the samples north of wbere Panther Branch 

22 d~ps tnto Ind1an creek and we also took a sample south 

Zl of where Panther Branch runs 1nto I ndian Creek . 

24 HR. CHRISTIAN : Why would the s urveyor be doing the water 

25 saoples 1s what I' d l1ke to know? 
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1 MR. LITE: I d1dn ' t do the water sample. I bad a ~an pick 

2 up the wa ter s amples. 

3 HR. CHRISTIAN : so you don't know exactly whe re he took 

4 theP? 

5 

6 

MR . LITE : 

HR. LEWIS: 

Ye~. ! know exactly where we qot theg. 

01d you take a sample r1ght close to his 

7 prope r ty there where the well Wlll be dr1lled? 

8 HR . LITE: No, we did not. 

9 HR . CHRISTIAN: What would the r e ason no t to take it at the 

10 s1te where you' re qo1ng to do the dr1ll1nq? There' s 

11 plent y of water t here. 

t2 HS. Hc CLANNAAAN: Hr. Llte, 1s there any water on the 

13 property? 

14 HR . LITE: The s tre~ in ques t1on 1s bar ely a f oot wide 1n 

15 the we t weather season . 

16 HR . CriRISTIAN: I'm s orry to ~saqree. That was what our 

17 

18 

19 

20 

21 

cows and hors es drank out for all t hese years and !' a 

sure that 1n the last f ew years that str eaa bas not r an 

dry . I t's never been dry when I ' ve been on the 

property . That's anot her r eason I wanted to video t ape 

lt. 

22 MS. McCL.ANNAKAN : Hr. Chairna.n, may I ask a ques t ion of Mr. 

~ Pryor? He's also been on the property. 

24 MR. CHAIR..'iAN: Yes. 

25 MS. HcCLANNAHAN : Hr. Pryor, have you been on the property? 

6 6 



• 1 KR . PRYOR. I was out: there Fr ut••· 

2 MS. ~cCLANNARAN : The st:r e ac that he 's ind~cat1n9 i s on the 

3 property approXiDately 10 0 f e et from the locat1on of 

t he well. Would you descr ibe fo r t he Board t he size of 

5 the stream, if one ~x1s ts? 

6 HR . PRYOR: There was no water 1n 1t whats oever . It' s about: 

7 thi s w1de. It l ooked l 1ke JUS t: a was h -- a drainage 

a dlt ch. There wa s no wate r 1n lt wha t soever . 

9 MR . CHRI STIAN : Wel l , that' s strange . We use to have a 

10 s w l!ll!Dlng hole on 1t. 

n HR . CHAI!U'..AN : Hr. Chr1st1an, have you been up there 

12 r ecently? 

13 HR . CHRI STI AN : I haven• t been there in the last month . I 

1c can tell you -- I was up t here -- I bel1eve lt was 

15 August and t her e was water in 1t then . I t: was a l o t 

16 drye r 1n Augus t t han l t was a week ago . 

17 HS. Hcc:I.ANNAHAN: Kr . Chr 1suan , how l ong has lt been s10ce 

18 you ll ved on the property? 

19 HR. CHRISTIAN: It' s been 3 0 some years s ince I 11ved on the 

~ property . Close t o 3 0 -- well , probably 38 years . 

21 HR. GARDIS: I have 10 sol!le of t.he documents you provided a 

~ topo and maybe I s hould ask Hr. Li te . Do you recognize 

23 tillS? 

2C HR . L1TE: Yes. 

HR . GAPBI S: If I t ake c y scale over here and scale t o the 

• 
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I ~t~eao -- I guess t hat's Panth~r Branch - - 1t loo~ 

2 ltke 1t ' s about. at least. 800 fE>et . So we•r~ not 

3 tal k1ng about that 

HR . CHRISTIAN : we're not talktng about. t hat one . 

5 HR . GARBI S: We're not talktng about that. I also note by 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

loo!Ung at the t opo here tl.at tt. appeat ,; that where 

your planntng t o dr 1l l -- socebody' s plann~nQ to drtll 

a well here i n thi s draw as it. goes to the west.. You 

have the rtdge l t nes identtfted to s l ope to the ground 

and you have your 2,600 elevat ion marked be~e c learly . 

so what you' re saying 1s that by v1rt.ue of the topo-

graphy 1t naturally dr atns almost. l tke where the well 

ts go1ng t o be? i oean , you've got hlgh ground tn all 

dtrecttons bas i cally from where the well i s. would you 

agree wtt.h that.? 

16 MR. LITE: : Sure. 

11 MR. GARBIS: I guess as a ctvi l engtneer -- I am a reg~ster-

18 ed pro[esstonal engtneer . so I guess 1 am qualt f ied to 

19 aake a cooment that. were one t o deltneate this area you 

20 could at least come up wtth s ome degree of runof f tl1at 

21 woul d bas t ca lly look ltke -- come dt rectly rtght t o 

22 where t hi s well 1s go1nq to b e. 

23 HR. LITE : There 1 s a st.reao wes t of the wa ll s ite . A wet 

24 weathet branch bastcally that nms during wet weather. 

25 That • s where 1 t ran when I was t here . Now, obviousl~· 
I 
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1 ~o~ r. Cl.r 1s t 1an seen soceth1ng I dldn • t. 

2 H~. GARB I S: How would lt take to dr lll the wel l? I gues~ 

3 

5 

6 

we • r e talting about the maxtcUIII e_xposure t111e where 

there could be poten tlal damage. What are we talking 

about as far a s -- are we tal~1ng a t wo or thr ee o r 

four week exposure per1od? 

7 HR. PRUDrnc K: Four to s1x weeks. The dr!ll1ng operat1on 

8 

9 

10 

11 

12 

13 

1tself takes appro~~ately eight days. Pr1or to that 

it w1l ~ take three t o four days t o bu1ld the l ocation. 

Then t he e1ght days t o do the dn.lltng . Within a week 

after that we w1ll do the complet1on o f the well 

operatton and shortly thereafter l ay the pipeltne in 

und set the facL11t1es and reclaim the locati on. 

14 MR . GT~IS: Because you have to upgrade this really . It 

15 ~ays here 1~ percent assess. so th1s r oad would have 

16 t o be upgraded to a h1gher standard t han what 1t 1s 

11 presently? 

18 ~. PRUDIHCf.: Yeah, we • re go1ng to have to upgrade 1 t . 

19 HR. GARBIS: so that road would have to be upgraded. Al s o ! 

20 nott he re tha t you have "the stream w1ll be diverted to 

21 

22 

23 

24 

25 

acco~I~modate road cons t ructton . " I t looks like you're 

gotng to put 1n a conc r ete pipe in here . C&P ptpes -

it s ays here ~stream wi ll be d~verted t o accommodate 

r oad cons tructton. " Wl ll that al Ro be a part of th1s 

ope-r at1on? 
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1 HR. PRUUUIC!\: Yes. we would lntota ll a cu l vert p1.pe . 

2 KR . LI TE : That.' s corrugated oetal pi pe . 

3 HR . GARBI S: It appears t o c e t hat t he re m1.gh t be some -- I 

ca n understand t he concern on the part of Hr. Chr1st1an 

5 

6 

7 

8 

9 

10 

11 

12 

ou t there. I t could po t eot tall y be -- o f course, we've 

had a pr etty dry s ummer but - - I mean , there's no 

~1arantee what the f uture hol ds. So I can see jus t 

l oolnng at the topography that potentially t here could 

be a probleo wt th -- 1£ you have heavy r a1ns or a 

probleo lt's go1og to go down bi ll and 1t will qo down 

to Pant:ber Creek . Would somebody agree , not agree? If 

you look at the t opography - -

13 HR. LITE : We calculat e the run o f f area after we dri l l . It 

14 probabl y won ' t: be that much. 

15 HR. GARBIS: Yeah. I mean, you're probably scal10g lt off . 

16 HS. HcCI.ANNAHJUI : I would JUSt suggest co the Board that 

17 

18 

t9 

20 

21 

22 

23 

24 

25 

t ha t !S the purpose for the s o1.l and erosion control 

plan wh t ch 1s submit:ted ~tb t he pe rc tt appl 1.cat1on 

which the Gas an~ OLl ~spector appr oves. And when the 

Gas and 011 Inspector rev1.e wed the soil and eros1ons 

plan tne f ~rst tloe 1t was approved as being adequate 

to protect the streams on t:be s i te. And t hen when he 

made h_s f indtngs a t the hear1ng he s pecifically f ound 

that the loca t1on of the proposed well s ite i s n 't a 

dra1nage area which contributes to Panthe r Branch whl.Ch 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l& the only cont1nuous fl ow. nq watel bt rea.a . ihe Ff' are 

t he words o f the Dlrector . • ru1d iF l ocated at an 

approxw ate d1 s tance o f 8 5 0 ! r om the proposed location 

and tha t only we t weather spr1ngs occur 1n the dra1nag!:! 

area dur1nq ce rta l.n per1ods of rat.n~all and t.hat. the 

so1 l and eros1on sedlment control plan was adequaLe to 

protect those 1s s ues . If they aren't adequate and 1f 

s ooet:lnng happens then obvlous ly t:he Gas and 011 

Ins pec t or under hl s requlatlons can 1ss ue a Vlolatlon 

to t he corporat1on dur1ng t he dr1ll1ng and the corpora

t i on would have to make necessary adJUStments. 

HR . GARBIS: Hr . Chr1st1ar are you 1n poss ess1on of t~s? 

HR . CHRJST!AN : I have one but I don't bel1eve I have it 

w1th me. ! am fam 1l1ar Wlth it, yes. 

HR . G~~IS : Wnere he bas Lnls we l l 1dent1f1ed, 24- A, you 

s end tha t you t hought 1t was at some other locauon. 

What was the otner l ocat 1on that you thought - -

HR. CHRI STIAN : Tl1e o ther locat1on 1s appro:!Umately 200 feet 

east o f t hls locat1on. Actually lt ~~u ld be a llttle 

north and ~as t of t his loca t 1on. 

HF . GArtE:s: J ell, t hat would be closer to Panther Creek. 

Thar would bP ev~n more --

HR . CHRI STIAN : But unders t and, th1s 1s a contributory 

s tream here . Whatever t hey say, lt' s not a wet weather 

s tL·!:!am . : c ean , I know be tter. I n 50 some years it's 
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1 never been a wee weathe r str eam. 

2 HR . GARBIS : Well, let's put that l5sue a&1de. I want to 

3 know where you clank this --

HR. CHR!ST1AN: l f you go north and east 1s where 1 thought 

5 the other well s 1te was go1ng to be. 

6 HR. GARBIS: so northeast about 200 feet? 

7 KR. OfR~STIAN : Yeah. North and east. And lilOre east than 

a north. You know what I'm s ay1ng? 

9 HR . GARBIS: That' s go1ng to put 1t -- that ' s going to put 

10 thee r1ght 1n the - - 1f you go 800 fee t . D1d you 200 

n £eet? 

12 HR . OiRISTIAN : ApproxlJDately 200 feet . 

13 HR. CHAIRMAN: Ic would be r 1ght above the A. 

14 HR. GARBI S: Well, I can't see why that would make any 

15 siqn1f1cant d1fference. 

16 MR. CH.'HST!A.~: It • s a dif fereoce 1.n the grade o f l and . 

17 M.R. GARBIS: Yeah. I don't know what the contra- l.ntervals 

18 on your -- Hr. Ll.te , do you know what the contra-

19 l.ntervals are her e? 

~ HR . LITE: That's qoo. No. Just 40 f oot area . 

21 HR . GARBI S: So t.her e m1ght be a lltt le difference in 

22 

23 

24 

25 

olevat l.on. But I'D tryl.ng to look at -- tryl.nq to be 

straight up here and be fa1r. I can s ee on Hr. 

Chris t ian ' s part where he may have a problem. But I 

also heard, Hr . chrlstian, that your real 1ssue 1s the 



1 fac t Lha t -- we could wor~ out the d1 f f erence i n where 

2 the locat l on o f t he well is but your -- ~oneyw1se, 

3 that' s what your 1ssue 1s . 

4 HR . CHRI ST~~ : We can work out the di fference 1n the 

s locatlon , correc t . s ur e. But that is a ma t t e r for the 

6 C1 r cu1L court. I suppos e 1f we can 't agr ee bet ween - -

7 HR. GARBIS: J ust again to r ef r es h c y memory , what do you 

8 exactly want? What would you l1ke 1f you were ~Lng for 

9 a day? 

10 HR . CnRI STIAN : Wh at z s ugges ted t o hie was ss ,ooo now and 

11 

12 

13 

14 

ss ,ooo eve ry f1ve years fo r as long as they ' re on my 

property wh1ch to me 1s very cheap because t hey 're 

go 1ng t o t 1e up my property fo r t he next 30 years . And 

ther efore , : think s 1,00 0 t ha t they o ffer lD cocpen-

15 s a t1on r eal l y --

16 HS. Hc Cl.ANNAHAN : Mr . Chairman , :r wou ld J USt s ubmlt tha t the 

17 money se t t l emen t s Wlth r egard to damages between the 

18 l ando~ers and the corpor a tions 1s not r ea lly an i s sue 

19 t hat' s w1th1n the Jur1sdict1on o f the Gas and 011 

20 Boar d . 

21 HR . KYHE : J essie' s o ffer does not 10clude damages. That 1s 

22 Sllnply cons ide.ratl.on 1n Iu s po1.nt of v i ew to a llow 

23 Cabot t.o dr11l t ile we ll . In addi t ion t o that he wants 

24 t o be paid damages for the prope r t y . 

~ HR . CHAIRHAN : Of course, lt i s t o tally c orrec t t he Board i s 
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I not go1ng t o dec1de that 1 ~sue . We're not here to 

2 doc _de oonPy matter s at all . 

3 HR. HARRIS: M~ . Cha1rman , I have a que s t 1on. I ' m not sure 

4 where I go t tlus part1cular doc ument . I t's a c r ot:l:l 

5 s~c ~.on. It shows a couple of c r oss sect1ons of AA and 

6 sect1on BB and c. 

7 HR. CHA1~1 : That' s out of the perm1t appl1cation. 

8 HR. HARRI S: Okay . I never could f1nd thos e cross sect ions 

9 were. But --

10 MR . KYKE : Look at the s ite plan . They're on the si t e 

II plan. 

12 MR. CHAIRMAN : It' s 10 the perm1t appl1c ation . 

13 KR. FUL~R: The next one under . Wha t you see on the next 

14 page -- do you see AA? 

IS MR. HARRIS: Yeah. AA i s vertlcal. 

16 HR . ::tlLKER : And BB and ttl e n on tne ne.xt page 1S the cross 

17 sec t1oos . 

18 HR . HARRIS : Yeah. ! wa~ ask1ng about those cross sect1ons. 

19 I oo t 1ce th.l- there 's branc h down at the bottom that' s 

~ approximately 100 f ee~ or so f rom the proposed well 

21 s 1 te . I was wonderliHJ, 1s that the branch that Hr. 

22 Chr1:; t1an 1s taHang nbout ? 

~ HR. CHRI STIAN: Yes. That would be the branch. And those 

24 two auxiliaty pits are very close . 

~ ~ . HARRIS: The p~rpose o( the aux1l1ary p1ts is what ? I'm 



1 no~ su re who I need ~o ask tl1at. 

2 MR . PRUDNICX : well , we h a ve a pr1~ary excavated p1~ t o take 

3 care of ~he fluids and ~he cuttings from ue well b o re . 

4 In Lhe event ~hat we encounter s lgnificant fl ows of 

5 fresh wa~er or salt wa~e r from the well bore dur1ng the 

6 drill1ng that the pr10ary p1t canno t conta2n then we 

7 w1ll d~g t he auxlliary pit, line lt , and then let the 

a overflow l1qu1ds go 1nto tha t aux1l1ary p1~ . 

9 MR . HARRIS: Bu~ that's not done up front . That's done --

10 KR . PRYOR: no, l.t's not. That·~ correct. 

11 HR . HARRI S : Does 1~ overflow and then you dec i de --

12 HR . PRYOR : No , no. We are required by requlatlons to 

13 c aLntalD a t wo foot breadboard in the primarily 

14 excavated p1~. If we see t hat we canno~ ma1nta~n that 

t5 adequate breadboard ~hen we w1ll contact the Inspec~or 

16 and notify him tha~ we would l i ke t o d ig the auxi l1ary 

11 pi t and do so w1th hls approval . 

18 HR. HARRIS : Bu~ that can ~ake, what , a couple of days? 

19 MR . PRYOP: A c ouple of hours . It really depends on what 

~ ~ype o f qround that you ' re 1nto there. Those are on 

21 loca t 1o ns w1 th the r1g. so if it needs to be d one you 

22 c an 1amed1ately dispatch the operato r . 

~ HR . HARR I S· s o 1n c a se of a rain -- I mean, 1 f all o f a 

24 sudden there 's a down pour and 1 t fills tha~ and it 

25 over t lowb s ometJung can be d one ? 
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I HR. PRYOR: That's correct. But I Wlll Dlt.o t.hal t.he 

2 s urt Jce water froc the l ocat1o n itself 1& diverted so 

3 that lt do~s no t enter that prtmartly ~xcavated p1t.. 

4 That l b s u1ply for flutds that come £roo the well bore 

5 dunng the dr1ll ing operat1o n and any roun fall t h ilt 16 

6 exposed t o that surface area. 

7 HR. BReNT : But you don't want t o dtg t hat other p1t unless 

8 you have to. 

9 HR. PRYOR : That's correct . 

10 HR . BRE~~ : Because you don't want t o dtsturb the env1ron-

II ment . 

12 HR. PRYOR : Well , i t ' s a cost factor as well as env1ronmen-

13 tal lSSUe. 

14 HR . BRENT : I JUSt want to be clear on that. Thank you. 

15 KR . CHAIRMAN : Dl.d you have anytlu.nq further, Hs . HcClanna-

16 han? 

17 HS. HcCLANNA¥.AN : No, Hr. Cha1raan , I don 't . I woul d 

18 requ~s t that the Board grant our obJection to the 

19 pe t1t1on f o r appeal and deny Hr. Chr1s tlan •s reversal 

~ o f the dec t s lon by the Gas dnd 011 I nspector at the 

21 Informal Fac t Find1ng Hear ing. But I also would submlt 

22 that Cabot 011 and Gas on the r ecord be f o r e the Gas and 

23 0 11 Board w.J..ll reques t that tlle wa1ver for the 20 mill 

24 lln .. r b t- remo ved from the permit a pplication . 

~ HR . CHAIRMAN: Do yo u have anythi ng els e? 

7 6 



1 HR. CHR I STIAN : I have notb Ulg. 

2 HR . G~~IS: I have one ques t lon . Hr. Chr l s tian, 1f we we r e 

3 to gr3nt you an extens 1o n what would be the purpose o f 

thl s E-Xtens l on? 

s MR . CHR I STiru: : As I s tated eaz:-l1er, 1s to qo thez:-e and s how 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

Zl 

24 

2S 

H:R . 

MR . 

the exact locatlon of that stream and show there lS 

wat.er ln that stream and to show the dls tances are 

wrong as to what t hey • re s ay1ng here . 

GAR3I S: But you JUSt told me that the distance f r om t lle 

well can be worked out. Then you JUbt told oe --
CHRI STIAN : If they change t he well s 1te. The well s 1te 

LS t he o nl y way 1t can be worked out . If the y change 

the well Sl te because where the well s 1te 1s now I want 

to show -- and the other d1spute 1.s -- o f cours e , th1s 

c ay be a p r oper t y oatter -- t he r e's no way t h ey can be 

o ff of my pz:-ope rty lD 200 f eet coo1nq froo tb!s wel l 

s1 te . 7here•s no way . ! mean, here 1s something I 

wan ted t o show. That 1f tl1ere 's one th1ng they can't 

be t~uthful about how do I know they 're be1ng truthful 

dbou t ,myth1nq or how does the Board 'know they • re bei.ng 

truthful. That' s the onl y thlng I' c s aying . I want to 

pu· abso lute pt"oo f t hat you'z:-e not go ing to deny on 

v id'!!o t.a pe wlth someone holdlng a tap~? 1.n one hand and 

c ruoera sho"•o/Lng the footaqe and somebody el s e in that 

ClPek over t .1ez:-e splash1.ng water . I oean , that's 



1 proo! 

2 KR . GARBIS : Are you telllng me tnat if they -- ~ I hearing 

3 you say now that 1f the locatlOn of the well is moved 

4 then that would settle the matter? 

s HR. CHRJST!~~ = It would settle the matter if they moved it 

6 to the right location to get away from that str eaa, 

7 yeah. Tbe money part, no. That's a d1 fferent ~ng 

8 wh1cb the Board can • t. take up as we • ve been informed . 

9 The Board can • t. take up the money part. of it. But also 

10 whether the Board f1nds for oe today or Cabot -- I w1ll 

11 still do the v1deo. All I asked for was for the 

12 vegetat~on t o d1e enough for me t o show the actual 

13 land. When you' ve got a lot o f vegetation and a lot of 

1( trees -- they 're not only do~q to do d~age there. 

15 When they cut a 20 foot lot of trees that ar e good 

16 tLmber that could be used r1ght now --

17 MR . GARBIS : But you ' re going to be compensated for that. 

18 KR. CHRISTIAll : Yeah, 1f we can agree to 1 t. But they don • t 

19 want to talk about any compensat~on . 

20 HS. HcCLANNAHAN: Kr . Chalrman, I believe cabot: has 1nd1cat-

21 ed that damages w1.l l be compensated 1n accordance with 

~ cocpany pol1cy and that testl.Dony i ~ on the record, 

~ that daQageb w1ll be paid. We would, of course, 

2~ request that: the perm1t be 1ssued as well as the 

3 pet1t1oo for appeal be den1.ed with the modificat1on 

78 



, that wo'vt> s ubal.tted todov 

2 HR CHi\lSTIAN: One t n.mg I woul<l u-.e to roy , wit)' would 

3 Cclbct 1 10~ put that in wri t 1ng? I •ean, I h ve aslte d 

and at-ked •?ut it i n wr i t 1nq ." And what 1.8 COIIIpen-

s Gdtlon You can say you were going to co•pensate me 

6 and say you' r e go lOg to conpensate ae and you aoy get 

7 done a nd say. "He.r~ • s a hundred d olla r ft." I don 't kno w 

8 what you - -

9 HR. KYME : L dld oak.e c1 wr itten F.Pttl t>oent to Hr. Clll' l&tian . 

10 HR. CHRI STIAN : You of fered me s~.ooo. Absol u t el y you oade 

11 that offet·. 

12 HR . KYM.S : In additions to dalllage b. I ca\ de it. very clear 

13 

1• 

15 

you would ,,l~o be entitled t o dc.llllaget;, The S:!,OOO was 

a cons 1derat1on to stop harass1 n g u~ and let us go 

about our bUb lness. 

16 HR . CHRISTI~: · I cons1d er lt you guys har s~1ng me when 

11 you • r e co1u.ng on 1:1y property . 

18 HR. CHAI RMAN : Let' s not get 1nto 1t verbal ly back a nd 

19 f orth I tlunk we've heard whllt we nee d to h~ar. Do I 

~ l1ave a ~:~otlon? 

21 Hr •. ltlNG: I c~rta1nly agr ee, Hr . Chai rman. 'I'OII t>ays the 

~ pe1m1t has not been 1ssued . If we issue a perm1t t oday 

n would yo u pl a n to dr1 ll s hortly ? 

24 HR . KVH.£: Yes , ~1r. 

25 HR. K J NG: Then 1t. sound~ to me ll k.e t h llt' e v e ryt h l ng Wi"'re 



1 

2 

talk~ng about ~s s trlctly a oatter that - - not t h 1s 

Board but maybe a court actlon . 1 would certa~nly move 

3 that we grant this appl~cation. 

4 HR. ~RHAN: I have a motion. Do I have a s econd? You 

5 unders tand t ha t that mot~on would be a dental of Hr . 

6 Chrtst~an · s request and a qrant~ng o f the perm~t 

7 appl1cat1on? 

8 HR . KING : Because I think everyth tng Hr . Chr~st1an ~s 

9 tal lung about 1s a matter that • s not in tlus Board ' s 

10 )Ur~sd~ct~on. 

11 HR . HARRIS: Hr . Cha~rDan, one th1119 about that, though , my 

12 understan~g i s that at the time the offer was made 

13 Hr. Chr~st:~an t hought: t hat ~t wa s on another part of 

14 the property . 

15 HR . CHRISiTAN : That 's correct. 

16 HR . HARRI S: 01d you go up t here and realize tllen tllat 1 t 

17 was d1fferent? 

18 HR . CHRIST I All : Yes, I dld . 

19 HR . HARRI S: You d1d phys 1cally go there? 

~ HR . CHRISTIAN : Yes. well, I can 't recall the exact date. 

21 1 t was a fter Hr . r.yme had ma1led ce the papers. 

22 HS. HcCLANNAHAN : Hr. Cha1 rman , Hr. Chr~st~an 1.ndicated 

23 before t he Informal Fact Flndinq Hear~ng t h a t he bad 

24 been on t:he property and tlle property had a l ready been 

25 St.dXes w~th the well l ocat lon as o f the In formal Fact 
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1 

2 

3 

s 

6 

7 

8 

9 

10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

runc1~0 Hear1ng datP. And that ob)ectlon was never 

rais~:d at the Informal Fact Flnd1n9 Hean.ng despite t.be 

fact t hat he bad been on the properry pr1o r to that 

date. In add1t1on to that, procedurall y lf the 1ssue 

was not ra1sed at t he Informal Fact Fun~g HearLDg and 
• was not put 1.n wrlting then l.t ' s not a ~:~atter properly 

be~ore the Board. But even if you put that procedural 

1.ssue as1de Hr. Cbr1stian was on the property where 

th~s stake was located f or the well pr1.or t o the 

Iotormal Fact Findl.ng Rear1ng and did not ra1se that 

1.ssue at the Informal Fact Fin~g Hear1ng . 

KR. CHRISTIAN: r·~ sorry to d1.sagree w1tb you. I was on 

:he property and I bel1eve what I stated at that 

lnfot'"Qal heanng was t.hat I '"as on the property but not 

to that part 1cular stake. 

MR. Y.n~G : How many staY.es do you put? 

HR . PrtUDNICK: Just one s take . 

HR. CHRISTIAN : But they d 1d a s urvey -- you know, you can 

only survey-- you can't use one stake and run a 

surv'!y. They bad stream~rs 1.n the trees. And there ' s 

been two or three surveys done on here Wlthout me 

know1ng -- Wlthout my knowledge. 

HR. HARRIS: Let me get back to the quest1.on , though. 

'iou•re s aylng that there's another spot that wou ld be 

acceptab!e to drlll 1n and -- I guess my ques t1on is 
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' abou~ physica lly be1oq on the proper~y . You 've been 

2 there ~o see ~ha~ stake is down here r ather than over 

3 here? 

HR. CHRlSTIAN: Yes. Since ~he las~ hearing I ' ve been 

5 there. Well , l e~ · s s ee. we had t he hear1ng on Augus t 

6 8 t h,I believe, and then I was up there shortly aite r 

7 that . W1th1n a week or so after tha t because I was --

8 there • s two garden spo t s and the one 1s a long way f r om 

9 the streac -- no~ a long ways but lt' s a better 

10 d1stance from the stream. 

11 HR . HARRIS: But you know for sure that they • r e a t the 

12 closer one? 

13 HR . CHRISTIAN : If the stakes 1n the r ight l ocat1on the r e 

14 1t' s the closer one . That's why I cannot s ay -- s ee 

15 how t hey can s ay it's a hundred and some feet . 

16 HR . CHAIRMAN : I have a motion to what wou l d con.s t i tute 

17 approval of Tom FUlmer 's dec1s1on and to deny Hr . 

18 Chri s tlan•s appeal. Any fur~her d2scussion? 

19 HR . BREh7: Hr. Cha1rman, we' ve t aken an awf ul l o t of time 

~ 1n thls case and I ~hlnk r1gh~fully so. I hope i t 's 

21 been demonstrated that the Board i s concerned about the 

~ issues as ~hey are with everybody else's 1ssues. But 

23 lt' s lt1od of clear to ce t hat you your concerns, 

24 although they may be very, very val i d , are beyond the 

25 authority of this Board. I would Clove t hat we uphold 



1 lir . Fulmer 's dec~s~on and deny Hr. Cllr 1Stinn• s appl'al . 

2 HR . CHAIRMAN : we have a moti on and second . Any further 

3 

5 

6 

7 

8 

discuss~on? All in favor s~qnlfy by say;nq yes. (SOHE 

AFFIRM .) Opposed say no. (ONE ABSTAINS.) We have one 

abs tent1on. Thank you. That concludes t .his 11atter. 

we • re gol.ng ~o take a f i ve m1nute break wh1le tl1e otller 

part1es get to the table. We'l l be c alling the 

petltlon from Buchanan Production company . 

9 (AFTER A BRIEF RECESS , THE H5ARING CONTINUED AS 
FOLLOWS :) 

10 

" 
12 

13 

14 

15 

16 

17 

18 

19 
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1 

2 

ITBM V 

3 HR. CHAIRMAN : The nex~ 1~em on ~he agenda is the Board will 

5 

6 

7 

cons1der a pe~i~lon froa Buchanan Produc~ton coapany 

f o r ~he pool 1ng of coalbed me~hane untt tden~tfted as 

02. Thts 1s docket number VGOS-97/ 10/2 1- 0610 . Qute~ 

please. All r1ght. Go ahead . 

8 HR . SWARTZ : Appear1ng for the applicant , Hark SWartz and 

9 Les ArrUlgton. 

10 HR . CHA:LRHAN : The record "'lll show ~here are no others. 

11 You aay proceed. 

12 MR. SWARTZ : Hr. Chau·man, this is an appl1cation by 

13 

, .. 
15 

16 

17 

18 

19 

20 

Buchanan Production Company for a pooling order under 

oakwood 1 and II . The Oakwood unit that we'll be 

deal t ng wtth today 1s Unit 02. It's a pretty straight 

forward appllcatton . The hetrship or a portion of 

the hetrshtp we have not been able to obtatn leases 

from are ltsted as the respond~,ts. Hy only wi~ess 

would be Hr. Les Arrlnq~on. If we could have h~ s worn 

we'll get go1nQ. 

21 COURT REPORTER : (Swears Wltness.) 

22 

23 LESLIE 1\. ARRINGTON 

24 a wi tness wno, af ter having been duly sworn, was exaoined 

~ and tes t1f1ed as fo llows: 
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• 

1 DIRECT EXAMINATION 

2 

3 BY KR . SWARTZ: 

4 Q . 

5 A . 

6 Q . 

7 A . 

8 Q . 

9 

10 

11 A. 

12 Q . 

13 A. 

14 Q. 

15 A . 

16 Q. 

17 

18 A . 

19 Q. 

20 

21 A . 

22 Q. 

Zl 

24 

25 

State your name fo r the record, please. 

Lesl le K. Arr1ngton . 

Les, who do you work fo r ? 

consol. 

Old you draft both t he notice of hearuog and the 

appl1cat1on w1th r egard to tb1s matter that we 're bere 

on today? 

Yes, I d~d. 

And you s1qned both of those? 

Yes , I did . 

01d you also prepare the exbib1ts? 

Yes, I did . 

Have you f1led an a ff1dav1t o f due ~l1gence Wlth the 

Board? 

Yes, we have . 

And that's 1n your pacKet of exhiblts that you' ve g1ven 

the Board today? 

Yes . it is as Exhiblt =2. 

Along Wlth t hat af f1dav1t of due ~l1gence you' ve flied 

the cert1f1caL1on of mai l 1ng and return rece1pts and 

al so you 've ! i led the certificate of publicat ion , 1s 

thdt correct? 
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' ;... . 
2 Q. 

3 A . 

s 

6 

7 

8 

9 

tO 

" 
t2 

t3 

'" 
tS 

16 

t7 

18 

19 

2D 

2t 

22 

23 

2• 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, I d1d . 

Who 1s the appl1cant here? 

The appl1cant 1s Buchanan Production Company. 

And Buchanan Product1on Cocpany 1s a V1rq1n1a partner

sh~p that has two partners, Appalach1an Operators Inc. 

and Appalachl.an He thane I .nc., 1s that correct ? 

That' s correct.. 

Are those t wo corporate partners fully owned i ndirec t 

s ubs1d1ar1es of HCN Cot~oration? 

Yes, they are. 

Is Buchanan Product1on Company authorized to do 

bus 1ness lD the Commonwealth? 

Yes , 1t 1s. 

Who are you request1ng be appol.nt ed the des1.qnated 

ope r ator here? 

Consol. 

I s consol Inc. a Delaware corporat1on? 

Yes , lt. is. 

I s 1t author 1zed to do business in the comaonwealth? 

Yes, 1t 1.s . 

Has Conso l Inc. reglstered w1.th the DHKE and does it 

have a blanket bond on f1le? 

Yes , 1.t does. 

Has the management como1ttee of the partnersb1p 

Buchanan Productton company delegated to consol Inc. 
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1 

2 

3 A 

Q. 

5 

6 A . 

7 o. 
6 

9 

10 A . 

11 Q . 

12 

13 A . 

14 Q . 

15 

16 A . 

17 

18 

19 Q. 

20 A. 

21 Q. 

22 

23 A . 

24 Q . 

25 

,.~rtaJ.n respons1b .lllt1es w1th regard t o Buchanan 

Production Company' s assets? 

Yes, 1t has. 

Hav~ you fi l ed Wl th the Board today behind Tabs 4 , 5 

and 6 docuaentat1on with regard to that deleqatlon? 

Yes, w~ have. 

Essentlally Buchanan Productlon company does not have 

any ecployees and rel ies upon Consol Inc. to manage 

i t' s affa1rs f o r 1t? 

That's correct. It does. 

And has Buchanan Product lon Company s pec 1f1ed certa1n 

people withln Consol to have cer tain dut1es? 

Yes, l t has 

Who are thos e people and what are the1r general 

responsLb~lties? 

Claude Korgan as general manager, Will1am Glllenwater 

as land manager, and Randy Albert as regulatory 

manager . 

And do you work w1th those three gentlemen? 

Yes, I do. 

7he names of t he people t hat we're s eeking to pool , 

they a re l1sted in the not1ce o f hear1ng , correct? 

Yes , they are . 

Do you wi s h t o add or subtract anybody from the list of 

r e spondents ? 
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1 A. 

2 Q. 

3 

5 

6 A . 

7 Q. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

r. . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

No, W!C' do not. 

In Exh~lt =83 have you l1sted the people that we are 

seek~ng to pool and the1r unterests 1n the un1t and 

the~r unterests 1n the d1v1s1on of unterest un the 

longwall panel that we're deal 1ng Wlth here? 

Yes, we have. 

And the first colucn llsts net acres 1n -- 1 take that 

back . The second column l1sts net acres 1n unit -- the 

th1rd percentage overa~l and t hen the last colw:m of 

Exh~lt a83 would be the d1v1slon of 1nt e r es t s in the 

3-west Panel? 

That's correct . It does. 

If you look at the plat - - to g1ve the Board s ome idea 

of what we •re tal~ng about here, 1f you look at the 

plat, Exhlb~t =A , there's a tract 4 wh~ch is bas1cally 

the upper port1on of the un1t, correct? 

That • s c orrect . 

And t he respondents have un~v1ded 1nterests 1n that 

trac t <il? 

Tnat •s correct. They do. 

I s Tract 4 a fee tract? 

Yes, 1t 1s. 

Do~ s the appl1cant have leas es froo any of the owners 

of that Tract 4? 

Yes , we do . 
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1 

2 

3 A . 

4 Q . 

5 

6 

7 A . 

a Q . 

9 

10 

11 A . 

12 Q. 

13 A . 

14 

15 

16 

17 Q. 

18 A . 

19 Q. 

20 A. 

21 Q . 

22 

23 A. 

2• Q. 

25 A. 

Rouahly half of the owners are leased and roughly hal f 

are being pooled? 

Tha t's cor rect . They a r e. 

And that accounts fo r the approx~ate 25 pe r cent 

~ntere s t s of the oil and gas tha t we're try!ng t o pool 

today? 

Yes, !t does. 

If you l ook at Exh!b!t : A, Page 2, does that set forth 

t he stand~ng or int e r ests o f the applicant as well as 

tbe interes t s to be pooled? 

Yes , 1t does. 

Could you s ummar1ze what those are for us? 

Yes. we have leased 10 0 percent o f the coal and we 

have leased f r om the 011 and gas 1nterests 75. 4 9021 

percent . we•re s eek1ng t o pool 24 .50979 per c ent o f the 

011 and gas owners. 

That ' s only 1n Tract 4? 

Yes. 

Because everyth1ng else 1s leased? 

Yes. 

When d1d you ma1l - - as r~qu1red by the Virgin1 a Code 

what was the da t e of aa111ng? 

The date of ma1 l ing was september 1 9 th . 

19Q7? 

Yes. 1997 . 
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1 

2 

3 

Q. 

A. 

s Q . 

6 

7 

8 

9 

10 

, 
12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

;. . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

And tbal was by certlfled na~l and you IJ<Hled t he 

not1ce o£ hear10g und t he application with the elth1bltfl 

t o all t be respondents? 

Ver. , W'? dld. 

A."ld then t ht>re' s a certl!lcat1on 111d1catln9 thl' s tatu& 

of the 11a1ling; when 1t wat: rece1ved or when it was 

returned or 1f lt 's s tlll out s tandln07 

That's correct . It is . 

Was the notice of hear1nq publlshed7 

Yes , 1.n tht> Bluefield Duly Telegraph on September 

25th, 1997 . 

And there's a cert.if1cate w1th regard t o tha t 1n the 

t>xhiblts i 

Yes , the re is. 

'io the extent that the Board would grant our request 

for an appl1cat1on to pool are you recommend1n9 certa i n 

lease teres to the Board for people who m1ght deea to 

be l~ased7 

Yet:, we are . For a coalbed methane lease a dollar per 

ac1~ rental , one-el.gbth r oyalty Wl.tb a f~ve yeat" term. 

And generally would those be the terms that you've 

offered to other people that you've leased 1.0 the area? 

Ye ... lt 111. 

un. t 02 l S an eo acre Oakwood un1t? 

Yes, 1t i s . 
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• 1 Q . 

2 A. 

3 Q. 

5 A . 

6 Q. 

7 

8 

9 A . 

10 Q. 

11 A . 

12 Q . 

13 

14 A 

15 Q. 

16 

17 A . 

18 Q. 

19 A . 

20 Q. 

21 

22 A 

23 Q . 

24 A 

25 Q . 

It overl l~ti what m~ne? 

The VP- 3 Hl.ne. 

And 1s 1t expected to produce actl.ve gob from that 

m1ne? 

Yes, lt lS. 

Tlte locat1on o f the un1t 1n r e l at1on to a port1on o f 

the VP - 3 HLDe 15 dep1ct~d on a map you' ve attached 

t oward the end o f the appl1cat1on as EY~Ublt =G? 

Yes, 1t 1s . 

And t hat sh.>ws the 0 2 un1t? 

Yes, lt does. 

Acd 1t catches really t he upper port1on, Q,30S percent 

of the 3-We ti t Panel? 

That' s correc t. It does. 

And the re r~ally 1s not a well located w1th i n the )2 

un1t? 

No, th~re 1s not. 

So product1on w~l be al located to that un1t? 

Yes. 

Hav~ you attached an E~1 1blt c C show1ng a verage well 

costs? 

Yes, I nave . 

What would Lhe ave rage well cost be? 

Appt oxlmotel y 5 133, 678.70. 

o_ d you pre pa re that exlt1b1t? 
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• 

I A . 

2 Q . 

3 A. 

Q. 

5 

6 A . 

7 Q. 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

• " . 

Q. 

Ye s, I d.1d. 

was ~n pr epared w.1t.h1n the last 60 days? 

Yes , ~t was. 

And the average foraation depth or t he average depth o f 

the Pocahontas =3 seam 1s what? 

! ,775 feet.. 

And that's shown on Exlu.b~t. =C and ~t·s also shown i n 

your applicat1on? 

Yes , 1t J.s. 

In terms of esttmat.lDg or calculat1ng royalty , part1c1-

pat lon costs or carrJ.ed tnteres t s costs the d.lv1s 1on of 

~terest shown on Exhi.b1t =B3 1s the percentage that 

would be used? 

That' s correc t . 

And the allocable costs are s hown on Exhi.blt ;c, Page 

1, is that correct? 

That. • s correct. 

could you s t ate what 1s s hown on Exh1bit =C , Page 1 , 

Wl th regard t o the 0 2 Un1t? 

The costs allocated to that un1t would be 5124 , 387.70. 

Which ts r ough ly 9.3 percent of the cost of the gob 

wells within the 3-West Pane l? 

&hat's correct . 

At l~ast the cos t of the well s that are be1nq all ocat -

ed? 



I A . 

2 Q . 

3 

4 

5 

6 

7 A. 

8 Q. 

9 

10 

II A . 

12 Q. 

13 

14 

15 

16 

17 A. 

18 Q 

19 

20 

That's cotrect. 

Your appl 1cat1on requests that the allocation or 

productlon and tbe payment of royolty for active 90b 

p~oductlOD be as 1s s et forth at Paragraph 4.b which 15 

really taken fro~ one of the amendments to the oakwood 

Orders . correct? 

7bat's correct. It is. 

so you're ask1ng that essent1ally the royalty and 

produc t1oo be allocated as prov1de 1n the Oakwood II 

Rules? 

7hat' s correct . we are. 

I s lt your op1n1on that t:he plan of develope~ent t hat 's 

shown on Exh1b1t :G tor thi s particular unit 02 is a 

reasonable plan to develop the coalbed methane resource 

in t ne Oakwood Fle ld, spec1fically below the Tiller, 

for th.:; bene f lt. of the ownen. of that n~source? 

Yes, 1 t. l.S. 

Is 1t your op1~on that thl s proposed plan of develop

ment w1ll, 1n fact, protect correlat1ve r1qhts? 

Yes, 1t w1l l. 

21 HR. SWAPTZ: Tnat' s all I have. 

~ MR. HARRIS: Mr . Chairmrul, I'm )Ust a little confused about 

Zl 

24 

whAre th~ actua l well will be. In Exhlbit :A I don't 

see a well locatlon. 

25 .-:.r-. SWARTZ: There 's not one 1n there. 



1 HR. HARRI S: I CllE>sed s omethlng along the way . Whtle when 

2 so=~thlnq else was gotnq on I kept l ooktng and - -

3 HR. CHA!~I : It" s an allocatlon area. &here' s no t a well 

4 tn it. 

5 KR. HARRJS : Okay. : knew t here was n ' t an ex1 s t 1ng well and 

6 I thought -- s o tb~ s 1s an allocat t on. 

7 HR . SWARTZ : Old you l ook at Exh Lblt ~G? 

8 HR . HARRI S: R1ght . That' s t he one and I drew tbe c1rc l e d 

9 02 --

10 HR. SWARTZ : Rigbt. There are a goodly number of potent1al 

11 wel ls 10 tbat panel. I th1nk we're us1ng, what, f i ve? 

12 HR . ARRINGTON: Yes. 

13 HR . SWARTZ: Fo r allocat1on purposes 1n teras of cost and 

14 produc t 1on . So the gas that's allocated to U01t 02 

15 w1ll ac tually be produce d from wells 1n other areas . 

16 HR . HARRIS : I J USt wanted to make s ure that' s what I was 

17 hearing. Okay. 

18 liS. RIGGS · T o ere 's ten. 

19 Hrt ARRING70N: There's ten. I'm sorry. There' s ten gob 

20 wel ls 1n t b1s unit. 

21 HR . CHA:~~ = Now , you're a s k1ng for Oakwood I and II? 

~ ~R SWARTZ: Well, that 's what the appl1cat1on asks for but 

~ I don't t b1nX we real ly need that. Do ~e, Les? 

24 M?. ARRINGTON: No. 

~ HR . CHAIRMAN : You don 't need I . 
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1 HR . SWARTZ : Jus t. Oakwood II . I tr1ed no t. t o con f Uf:e tbat 

2 the appl1cat1on was wrong. 

3 MR . CHA!~~ : would you l1ke t o aodify your appl1cation? 

HR . SWARTZ : I tr1ed to 1nd1cate 1n the test~ony that. we 

5 really only wanted II . 

6 MR . CHJURKAtl : would you l 1ke to mod1fy your appl1cat1on? 

7 HR. SWARTZ : To t he eh~ent that we have to , yes . we are 

8 only seek1og act1ve gob productloo under I I. 

9 HR . KI:NG: Never adD1 t you • r e wronq. 

10 HR . SWARTZ: Well , unles~ pr essed. Unless pressed and Benny 

11 JUSt wouldn' t let ~e up o ff t he mat. You' r e r1ght . 

12 You're absolutely r 1ght. 

13 ~ . KING : I don 't l1ke to elthe r . 

14 HR . CHAI~: Any other que~t1ons, cembers of the Boar d? 

15 (W1tness stands as1de. ) 

16 HR. CHAIRMAN: Do you have an~h1ng further? 

17 HR. SWARTZ . No. 

18 HR . CFJURHAN : Do w~ have a mot:1on? 

19 HR . LEWIS : I cake a mot:lon to approve the appl1cation . 

~ ~ . GARBI S: I s econd that motion . 

21 'fR. CHAl RHAN : All in favor s1gn1fy by sap ng yes. ( ALL 

~ AFFIRM .) Opposed say no . ( NONE.) The applicatlons 

approved . 

24 HR . SWARTZ: Thank you all. 

25 HR. CHAI R.'iAN: ':'hank you . 



I 

2 

IT£H VI 

3 MR . CHAIRMAN : The next l.tem is a petl.tlon froo Equitable 

4 

5 

6 

7 

8 

Resources Energy Company f o r pool1.ng of a coalbed 

cethane un1t 1dent1f1ed as VC- 3672. T~s l.S docket 

nuaber vc~S-97/10/21 -0611. we 'd ask the par~es that 

w1sh to address the Board 1n th l s matter to coge 

forward at th1s t 1me. 

9 KR. KIUSER : Hr. Chairman, members of the Board, I'D Jl.m 

10 Ka1se~ on behalf of Equitable Resources Energy Company. 

11 

12 

13 

14 

our w1.tnesses today 1.n th1s matter w1ll be Hr. Denn1s 

Baker on land matters and Hr. Bob Dahl1n on product1on 

and operatlons. I would ask at th1s t1me that the 

Wltnebses be sworn. 

15 COURT REPORTER: ( SWi?ars Wl tnesses. ) 

16 HR . CHAIRMAN : The record wi ll show there are no others. 

17 

18 

You may proceed. 

19 DENNIS R . BAKER 

~ a witne~s wno, after hav1ng been dul y sworn, was exacined 

dnd test l fled as follows: 

22 

23 

24 

25 
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1 

2 

OIRECT EXAMINATION 

3 BY HR . KAISER : 

~ Q . 

5 

6 A. 

7 

8 Q. 

9 

10 

11 

12 A . 

13 Q . 

1~ 

15 

16 

17 A . 

18 Q. 

19 

20 

21 ;.. . 

22 Q. 

23 

2~ 

Hr . Baker , could you s~a~e your name fo r t he record , 

who y~u·re ea ployed by and 1n wha~ capac1ty? 

Denn~s Baker , employed by Equitable Re sources Ene rgy 

Company a s sen1or landman. 

Do your respons 1bil 1t1es tnc l ude ~he land 1nvolved here 

and the surr ound t ng area and h ave you qual1f icat1ons 

as an expert w1tness 1n land mat~ers pr ev1ously been 

accep~ed by ~he Board? 

Yes, they have . 

Are you fam111ar W1~h Equl~able's applica~ion for t he 

establishmen t of a drilling Unl~ and the pool1n9 of 

unleased tnterest for EREC well VC-3672 dated Septembe r 

18th , 1997? 

Yes. 

Is Equ itable seelnng to for ce pool the drilling riqh~s 

underlylng the drill1ng and s pacin9 as depicted at 

Exhlbi t cA of t he application? 

Yes, 1t is. 

Does ~he locatlon proposed for wel l VC- 367 2 fal l with1n 

t he Board ' s order for dte Nor a Coal bed Fl eld Rul es 

da~ed Harch 20~11, 198Q? 

25 A . YP S. 
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1 n . 

2 ]\ . 

3 Q . 

5 ]\. 

6 Q. 

7 

8 A . 

9 

10 Q . 

11 

12 

13 1\. 

Are a.l unleased partles s et out at ExbLbit • B? 

Yes, thO}' are . 

Does Eqult able own dr1ll1ng r1qhts ln Ule un1t 1n volved 

here? 

Yes, we do. 

What 1s the 1nteres t of Equltable i n the gas est ate 

within the un1t at the t1me of appl1cation? 

At t he t1me of appl1cat1on 89 .22 percent was leased to 

Equltable . 

Are you fam1.l1ar with the ownerslup of dr1 l llng rlqhts 

of par tl.es other than Equltable underly1ng th1s un1t 1n 

the qas estate at t he t1ce of appllcation? 

Yes , I u. 

14 HR. KAISER: Hr. Chairman, I ' ve qot a rev1sed Exhibi t aB 

15 that I'd llke to hane out at thl s time. 

16 (PAUSE.) 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

(Mr . Ka1 s er cont1nues.) Hr . Baker , s ubsequent t o the 

fll1ng o f the appll.cation have you con~nued to a t tempt 

to reach an aqreement wlt:h t he respondents tllat wer e 

l1s t ed at Exh Lb1t bB to the applicatlon? 

Yes, we have . 

And as a res ult of thos e effort s have you obta1ned 

add1tlonal l eases since the time the appl 1cation was 

flled? 

Yes, we have. 
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I Q. 

2 

3 A . 

5 

6 

7 

8 Q. 

9 

10 

II A . 

12 

13 

14 

15 

16 Q . 

17 

18 A . 

19 

20 

21 

22 

23 

24 Q 

25 

could you please note those as they appear 10 thl' 

r evu:; .. c! £Klllb1t =B for the Board at th1s tuae? 

On Lhe rev~sed ExhUb1t =B on Page 8, thlrd name froa 

the top, Sharon Breed~ng 1s now a leased 1nterest. on 

Page 18 o f the rev1sed eY~Lblt, fourth name from the 

top, Sharon Breed1ng. Those a r e the only new lease 

that we acquired in both estates, gas and coal. 

So could you now s tate f or the Board the percentage of 

boLh the ga s estate and the coal estate that Equitabl e 

currentl y bas under lease? 

At the t~e o f appl ication the gas es ta t e wa s 89.22 

p~rcent leased. At the t ime of hear1ng 89.9165 percent 

is leased. The coal estate a t t he time of appl1cati on 

9S. q ~ percent was leased. At the time of hear~g 

96.1q 65 percent 1s leas ed. 

correspond1ngly could you l1st the percent of 1nteres t 

unl~ased at t~e of hear1ng? 

Of the gas estate a t the tlme of appllcat lon the 

un leased 1nterest was 10.78 percent. The unleased 

1nteres t at the t1me of bear1ng is 10.0835 percent . 

Th~ coa l estate at the t1me of applicatlon unleased 

1nterest was q . 55 percent. At the tune of hearing 

3.853~ percent 1s unleased. 

Hr. Baker , were efforts oade to determine 1! t he 

ind1v1dual renpondents were living or deceased or their 
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1 

2 

3 

A. 

s Q . 

6 

7 

8 

9 

10 

" 
12 A . 

13 Q . 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

A. 

Q. 

A. 

Q. 

A. 

Q. 

whereabouts and 1f deceased were efforts aade to 

detero1ne the names and addresses and whereabouts of 

the successors t o any deceased 1nd1v1dual respondents? 

Yes, lt was. 

In the case of unknown he~s were reasonable and 

d1l1gent efforts aade and sources checked to 1dent ify 

and the locat1on of sa1d heirs, to include pr1mary 

sourc~s such as deed records, probate records, assess

ors recor~s. treasurers records, and s econdary sources 

such as telephone d:!.rector1es, c1ty d1rector1es, fam1ly 

and friends? 

Yes. 

In your professional op1n1on was due d1 l1geoce e~ercis

ed to locate each of the respondents named herein? 

Yes, 1t was. 

Are the addresses set out 10 r ev1sed Exh1b1t uB to the 

application the last known addresses for the respond

ents? 

Yes. 

Are you requestlng the 3oard to force pool all unleased 

Jcnter-es::.s llsted at rev1s ed Exhiblt =B? 

ve~. we are. 

Does Equ1table s eek t.o force pool the drilling nghts 

o f each 1nd1v1dua l respondent 1£ 11v1ng and if deceas 

ed , t.he unknown successor or successor s to any deceased 
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I 

2 A . 

3 Q. 

4 

5 

6 

7 

8 A . 

9 Q. 

10 

11 

12 A. 

13 Q. 

14 A . 

15 

16 o. 
17 

18 

19 

20 A. 

21 Q. 

22 

23 

24 

lndtv1dual respoodenr? 

Yes , we at·e. 

I s £qu1 table seelt1ng to f orce pool the dnlllng ri9ht6 

of the pe r s on des1qnated a s t ~ustee 1£ ac t1ng 1n s uch 

capac1ty , and :f no~ ac~1nq 1n such capac1ty lS 

Equltable see~ng t o : orce pool t he drllling r1ghts o f 

the successor of such trustee? 

Yes , we are. • 

Hr. Balter, are you famil1ar with the fa1r aarket value 

o f dr1ll 1ng rights 1n t he UOlt and in the surround1ng 

area? 

Yes, I am. 

Could you adv1se the Boa rd as to wltat thos e are? 

A f 1ve dollar per a c re considerat1on , five year tera, 

o ne-eighth royalty . 

D1d you gaw your fan11l 1an. ty by acqu1r1ng oil and qas 

lea~es and coalbed ae~ane leases and other agreements 

1nvo!v1ng t he transfer of dr~lling rights 1n the unlt 

1nvolved here and 1n the s urround1ng area? 

Yes , I d1d . 

In your profess1onal opinion do the terms you have 

testif1ed to repr esent the fa~ market value of and the 

f a1r and reasonable compensati on to be pa1d for 

drllling r1ghts with1n this unit? 

25 A . Yes. 
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• 1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1.& 

15 

16 

17 

18 

19 

21 

22 

2'3 

24 

25 

A. 

Q. 

Based on your t estLmony as to the res pondents who have 

not voluntarlly agreed to lease wi th Equ1table do you 

reco~end that the respondents l isted at revi sed 

Exhibit =B who reoaun unleased be allowed the foll owing 

opt1ons w1th respect to the~r owners h1p unterests 

w1th1n t he un1t ; 1 ) Part1c1pa t1on . 2) A cash bonus of 

five dollar~ per ne t m1neral acre plus a one- eighth o f 

elght- elghths royalty . 3) I n lieu of a cash bonus and 

one - e1ghth o f eight- eighths r oyaltY shar e un the 

operation of the well on a c arried bas1s as a carried 

operator under t he following conditions: suclt carried 

operat or shall be en t itl ed to the shar e of product i on 

f rom the tracts pooled accru1ng t o h l s Interes t 

exclusive of any royal t y o r overriding royalty reserved 

10 any leases, asstqnments thereo f , or agreements 

re lated the r eto o f such tracts but only after the 

proceeds allocable to h1 s s hare equal A) 300 percent of 

t he share o f such costs a l locable t o the l.Dterest of 

the carr:ed operat or o f a leased tract or portion 

th<>t·eof or B) 200 percent of the share o f s uch costs 

a llocable t o the in terest of t he carr1ed operator of an 

un l ~ased tract or portion thereof? 

7hat is cor rect. 

Do you recoomend that the or der prov1de that any 

elections by res pondents be 1n writing and sent to the 
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1 

2 

3 

A. 

5 Q . 

6 

7 A . 

8 Q . 

9 

10 

n 

12 A. 

13 Q . 

14 

tS A . 

16 Q . 

17 

18 

ADDl~ cant at EqU1table Res ources Energy Company , 

Eas tern Re9~on, PO Box 1983, ~nqsport, Tennes see , 

3766 2, attent1on Denn1s R. Baker? 

Yes. 

should thls be the addr ess for all comoun1cat1ons wt th 

tl1e appltcant concern1n9 any fo rce poolun9 o rder? 

Yes . 

Do you recomDend that the force pool1ng order prov.tde 

that 1f no election i s pr ope rly ~ade by a respondent 

then s uch respondent shall be deened to have elected to 

cash royalty opUon 1n l1eu of partlCJ.pation? 

That' s correct . 

Shou l d the unleased res pondent be given 30 days f rom 

the date of t he Board order t o f1le wr1tten elect1ons? 

Yes. 

If an unleas ed respondent elects t o part.1c.1pate should 

they be q1ven llS days to pay the appllcant for the 

respondent ' s proport1onate share of well costs? 

19 A . Yes . 

21 

22 

23 

24 

25 

Q. 

• ,.. . 
Q. 

Does the appltcant expec t a party elect~ng to partic.l-

pate to pay 1n advance t:hat party's share of cot:!pleted 

wel l cost:s? 

Yes. 

s houl d the appll.cant be allowed 120 dws fo llowing the 

r ecordatton date o f thO? Board order and thet·eafter 
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1 

2 

3 

· ·-- "n that dat£' unt il production 1 8 achieved to 

pay o r tender any c ash bonus becomt ng due under the 

f o r ce pool t ng order? 

4 A. Yes . 

5 Q. 

6 

7 

8 

9 

10 

11 

12 

13 A. 

14 Q . 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

Do you r ecolllDend t hat t he order prov1.de that 1. : a 

r espondent elects t o pa rt1.c 1pate but fai~s to pay the 

proportionate share of we l l costs s atisfactory t o the 

appl1.cant f or pa~ent of s uch costs then the respond

ent' s e lect1on to part1c1pat e should be treated a s 

having been Wltbdrawn and vo1.d and s uch res pondent 

s hould be trr t ed just as 1f no 1n1.t1.al election had 

been f1led under the order? 

Yes, si r . 

Do you reco111111end the order provl.de that where a 

res pondent elect s to pa~1.c1.pate but defaults in regard 

to the paygent o f well cost s any cas h s um becoming 

payable to such respondent be paid w1thin 60 days after 

t he last date on wh1.cb s uch respondent could have paid 

or gade s a t t s f actory arrangements for the payaent of 

well cos t s? 

Tnat ' s correct. 

Do you recommend that the forc e pooling order prov1.de 

that 1f a re s pondent r e fuses to accept any payment due , 

1nc luding any payment due under the order or any 

paycent of r oya lty or cash bonus, or s aid payment 
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1 

2 

3 

c~~not be pald to a pa r ty t or any r~ason or there 1s a 

tltle defect 10 the res ponde nt's t nterest or 10 the 

event o f confllctlng cla1ms t o t he coalbed methane that 

the operator pay 10to an esc r ow account c reated by thts 

5 Board 1nto wh lch all costs or proceeds attributable to 

6 the con!l1ct1ng lnterests s hal l be held for the 

7 respondent's beneflt untll such f unds can be pa1d to 

8 the party by order o f the Board or untll the tltle 

9 defect o r con!l1ct~ng elate 1s res o l ved t o the oper-

10 ator •s sat1sfact1on? 

11 A. 

12 Q. 

13 

Yes. 

Who should be named the ope r ator under the force 

poollnq order? 

14 A. Equltable Resources Energy Company . 

15 MR. KA2SER : ! have no :urther questlons o: t h l s Wltness at 

16 

11 HR. CF~RMAN : Thls well locatton, 1s lt 10 the area o f the 

18 

19 

Nora F1eld that the Board r ecently issued a temporary 

o rd.,.r? 

20 HP . BAKC:P: Yes, lC lS. 

21 rl? . C?~!RMAN : Any quest1ons , members o f the Board, of this 

22 Wltne~;s? Th1 s locatton 1s withln the w111dow? 

2'3 1-'P. FULMER: No. 

24 MR. C~!RHAN : You can ' t te l l by the plat. 

25 HP . FULMER: No . 1 t' s not. 
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1 HR. BARER : lt' s located outf'lde the 1nter1or w1ndow . 

2 ~- KAISER : I bel1eve was souqht throuqh the permil tlnQ 

proces E. 3 

4 

5 

HR . CHAIRMAN : And a var1ance bas been reque bted . O~ay . 

(Wl tness stands as1de .) 

6 MR . CHAIRMAn : Call your next witness. 

7 

8 ROBERT A. DAHLIN. II 

9 a w_tness who , after hav1ng been duly s worn, was exam1ned 

10 and test1f 1ed as follows: 

, 
12 

13 

DIRECT EXAMINATION 

14 BY KR. KAISER: 

15 Q. 

16 

17 A . 

18 

19 Q. 

20 

21 

22 A. 

23 Q. 

24 

Hr . Dahlin, could you please state your name , who 

you 're e~ployed by and 1n what capac1ty? 

My name 1s Robert A. Dahlln, !I and I'n ecployed by 

EREC as a productlon spec1al1st. 

Have your qual1f1cat1ons 1n ~e area of product1on and 

operations prev1ously been -- have you prev1ously been 

accepted by t he Board as an expert Wl tness? 

Yes , I have . 

Do you res pons1b1l1t1es i nclude the land 1nvolved here 

and the surround1ng area? 

25 A . Yes. 
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' Q. 

2 

3 

4 A . 

5 Q. 

6 

7 A. 

8 Q . 

9 

tO A . 

" Q . 

12 A . 

13 Q. 

14 

15 A . 

16 Q. 

17 

18 A . 

19 Q. 

21 

22 A. 

23 Q. 

24 

25 

Ar~ you f a~l!lar w1th th~ proposed expl o r a t 1on and 

development o r t he un1t he r e under appl1caot 's plan of 

devel o pGJent? 

Yes, I .ao. 

What ~s th~ to tal de pth of t he well under the pl an of 

developtnent? 

1,870 fee t. 

WLl l th1s be suf f~c 1ent t o penetrate and test the 

common sources of supply 10 the sub)ect f orca t 1ons? 

Yes. 

What are the es ttmated r eserves of the un1t? 

5~0 m1ll1on cub1c feet . 

Are you fam1 l 1ar ~th the cos t f o r t he proposed unit 

well unde r the appl .Lcan t 's plan of development? 

Yes. 

Has an AFE been rev1ewed , s 1qned and s ubal tted to t he 

SOar d? 

: :. nas. 

• as t hls AFE prepared by an eng1neer 1ng department 

~owledqeabl e .Ln t he preparation of A:Es and knowledge

able 1n reQard to well costs 1n th1s a r ea? 

Yes. 

In your op1n1on does th1s AFS r epres ent a reasonable 

esttcate o f t·he well cost s f o r t he uni t well under the 

app:1cant's pl an of deve l opment? 
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1 A . Yt>s. 1t does. 

2 Q. cou ld you a t thl.s tloe please s tate Cor the Board bo th 

3 th~ dry hole costs and coQpleted w~l l cost~ for vc-

5 A. 7ne d~y hole cos ~s a=e 592,201 and the completed well 

6 costs are 5206,300. 

7 Q. Do t~ese cos~s antl.clpate a multlple completlon? 

8 A. Yes. 

9 Q . Does you r AFE 1nciude a r easonable charge for super-

10 Vl. tilOO? 

11 A. Yes. 

12 Q. Hr . ~ahl1n , 1.n your profess1onal op1n1on w1ll t he 

13 grant1nq of this appl1cat1on be 1n t he best 1nteres t of 

conservat l on , t he p r event1on o f waste , and the p rotect -

15 100 o f correlatlve ~ghts? 

16 A . Yes. 

17 HR . KAISER : ! na\'e no f urther que stions o f th1s Wltness at 

18 th_s tli:le , Mr. Cha1rman . 

19 u:>. CHA.IF.u.ru1 : Quest1ons , cem.bers of the Board? 

(Wi tness s tands a s 1de.) 

21 HF' YJ,I S£?: w.~ · d ask the appllCdtlOO be appr oved as 

22 toub-, 1t ted. 

UR. BR£117 : • 
~ ClOVe t:nat we grant the appl1cat1on. 

2~ MIL CHA J '!AA.<q : A mot 1on to a pprove. 

25 V.P HARRI S: second. 
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I HR. CHAIRMAN : Any fur~her d 1SCUS8100? All ln favor Slgn lfy 

2 by say1n9 yes . IALL AFFIRM .) opposed s ay no . (NONE . ) 

3 It' s approved. 

5 

6 

7 

8 

9 

tO 

II 

12 

13 

t4 

tS 

t6 

t7 

t 8 

t9 

~ 

21 

~ 

~ • 

24 

~ 
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1 I'i"EH VII, Vlll 

2 

3 MR. CHAIRHAtl: The next 1tem on the agenda 1s a petit1on 

4 froo Equltab l e Resources Enerqy Company for the pool1nq 

s ot a coa lbed cethane un1t 1dent1f1ed as VAD- 3738, 

6 docket nuaner VGOB- 97/10/21-0612. We'd ask the part1es 

7 that w1sh to address the Board 1n th1s matter t o coce 

8 forward at ~1s t1.me. 

9 HR. KAISER: Hr. Cha1rcan , once aga1n , JlD Ka1ser on behalf 

tO of Equ ltable Resource s Energy cocpany . Kr. Baker and 

t1 

12 

13 

14 

tS 

16 

17 

18 

19 

20 

2t 

22 

23 

24 

25 

Hr . Dahlin will aga1n be our w1tnesses . we have a 

so~ewhat un1que Sltuatlon her e today 1n that th1s lS a 

due_ well . We are going to produce both conventional 

gas and coalbed methane gas. It's also a s1 tuat1on 

wnere we are seet..lllg a for ce pool lng order for both 

un1ts f o r both the conventional un1t and the coalbed 

cethane un1t. I would l1ke to -- and 1t depends upon 

t ha Board's pleasure . I don't want to confuse anybody . 

But I know we're go:ng to have - - I' ve talked Wlth Ks. 

~1gqs ano I know that we 're go1nq to have to have 

separate order s obv1ous ly on the separate un1ts, but I 

would l 1Y.e to try to - - 1f we get 1nto an area where we 

~tart confus1ng both. But I would llke to t ry to 

prov1de the testimony for both units toget her 1f 

t ha t 's okay Wl th the Board. 
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1 HR . CHAIRMAN: I thlnk we can accoamodate that. can one of 

2 

3 

4 

you or your~elf )ust g1ve th~ Board a l1ttle or1~nta

tlon as to what you mean when you talk about duel 

complet1on. 

5 H? . KAISER : I thlnk probably Hr . oan11n could best address 

6 that. 

7 HR. CHAIRMAN : could we JUSt start w1th t.hat. so t.hat there's 

8 a concept 1n m1nd? 

9 Hq. KAI SSR: sure. In the oeant1me I'l l hand out the 

10 r~v1 sed ex.tubits. 

11 HR. DA¥..LTII : By duel co1:1plet1on what we• re attemptl.Dg to do 

12 1s ~roduce both coalbed methan~ and the conven~onal 

13 gas f rom the one well bore. Wha t tl1~s 1s qol.Dg t o 

14 allow us to do hopefully l S to develop the resources a 

t5 llttle more econom1cally where certain parts of the 

16 well Crl!l1ng are shared. For l.DStance. the locat1on, 

17 the su rface p1pe. 'rhat sort of thing helps us econom-

18 1cally. Where we have been l.D Nora and Roarl.Dg Fork up 

19 unt1l thls po1n t bas been drtlllng on the same locat2on 

~ with a second well. What we'l l do, lt's set out on our 

21 ~s. 1s allocate 50 percent of the costs o! the 

~ assoc1ated portlons of the drlllLOg of the well to 

23 

24 

25 

botn un1ts. Half of t he l ocat1on cost ~~uld qo to the 

coa lbed well, half would go to the convent1ona l well. 

Wh1le r was s1tt1ng here - - I ~dn't br1nq a present-
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1 

2 

3 

5 

6 

7 

8 

at1on . ! thought we'd ) US t descrLbe it verbally . 

Excuse ~Y drawt nq, but tbts 1 & bastcally a represent

ation o: how we handle lt. The vert1cal l1nes bere 

rep~esent the ~fferent cas1ng streams and what we'll 

do 1s at t hls potnt of dr1ll1ng that 's all the footage 

cost that w1ll be allocated to cbe coal well . From 

thts potnt down w~l be onl y conventlonal . And that' s 

set ou- 10 our AFE . 

9 HR. BRENT : What are those depths? 

10 HR . DAHLIN : These right here would be the cas1ng streacs . 

11 Thls tn~cates the cegent. 

12 HR. BP~: No. I mean the depths. 

13 HR . KA15£R : The coal well 1s 2 ,600 feet and the convent lon-

14 al well, I belteve, 1s 5 , 780. 

15 HR . DAHLIN: R1gnt. so what we do after the completton of 

16 the drtll1ng to tbts depth 1s we would run four and a 

17 ha~f and cement lt back up into the seven tnch ptpe . 

18 And then we ' d back th1s part of the four and half off 

19 and run 1t in wtth t wo and three-etghths tubing on a 

~ packer and l solate t h1s s ectton. This ~s what we've 

21 ceen doing 1n the pas t . It ' s work1nq well for us. And 

~ then that would afford us the opportunlty -- once we go 

10 and perforate the conventtonal zones then we can 

24 complete 1 t up and oeter 1 t s eparately. On the coal 

3 side we're run a separate s tream of t ubing down here 
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1 

2 

and that's wnere we pump the water trom the coal wells . 

So then the annular area between tb1fl area 1.D here will 

3 be perforated 1nt:o the codl s eams and then this annular 

area woula cc~e up and be Qetered separately. so 

s bas 1ca l ly that's our deflnltlon of a duel well. 

6 HR. CHAI~jL~ · All right . You may proceed. Thank you. 

7 HR. KAISER: When we get t o Hr. Dahll.n's testl..mony we'll go 

8 

9 

through t he dt fferent costs on the AF& and further 

a l l oca tl.ons. 

10 HR . L~~IS: You'l l have duel meter runs on that? 

11 HR . KAIS5R : Yes . 

t2 MR . DAHLIN: We sure Wlll. 

13 KR . KAISER: I Qlght add that t ne technology and the fact 

17 

that we're seek1ng t o do tb1 s as a duel well -- ther e' s 

a poss~ility 1n the future Lnat 1.n us1ng thl.s t hat we 

may take what would once be considered marginal areas 

and produce reserves because lt's more econom1.cal. 

18 HR . DAH~rN : R1.ght . Thl.S well' s probabl y e ight to ten ml.les 

19 

20 

21 

22 

23 

24 

2S 

!roc our own produc t1on. It' s 1n an area where we do 

Y~ow de ! 1n1t~ly tha t our s and tblcknesses are d1.m1.n1sh-

1ng and i t ' s tne r eason wny we haven't developed up 1n 

here oerore t h1s tlQe. But where we can have res erves 

att.nbut'lblc we t hl nlt the coal will be light also . But 

1r ~here 1s so~e reserves -- some addl.ti onal l.ncrement

al r eserves t o be nad up there in the coal s eaas then 
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1 ~e t~~l t hnt that w1ll car~y the weight of dr1ll1n9 the 

2 wholt> well to t otal depth dnd hop~>(ull y make thl s area 

3 econco! c t o develop. 

4 H.R. KAI SER: x:-. Baker, I'll reannd yo u th a t }'Ou ' ve pre-

5 v1ous ly boen s worn. 

6 

7 DEllNI S F1 . BAKER 

8 a w1tness wno, after hav1n9 been duly s worn, was exam1ned 

9 ana tes t1f1ed as fol l ows: 

10 

11 DIRECT EXAHrNATION 

12 

13 BY MR. KAISER : 

14 Q. State your naze fo~ the record , who you're ernployed by 

15 and 1n what capac1ty? 

16 A . Denn1s Baker , employed by EQUlt able Res our ces Energy 

17 Co~pdny as sen1or landman . 

18 Q. Do yo~r respons 1b1l1t1es 1nclude the l and 1nvolved her e 

19 

A.. t:Jey do. 

21 Q. Are you fan1l1ar ~th bot h of Equltabl e ' s appl1cat1ons 

22 [or t:Je establl s heent o f a dr1ll1ng units and the 

23 poo l1nq orders t o~ EREC wel l VAD- 3738 dated september 

24 19 th . • 997? 

25 A. Ye:., 1 am . 

1 14 
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' Q. 

2 

3 A. 

Doe& Equitable own drllllng n .ghts 1n t he unlt invol ved 

h~re? 

ve s , we do . 

o. Does the proposed un1t for the conventional unit 

5 depleted at Exh~lt =A 1nclude a l l acreage 

6 ~~ - CHA I~~ : Let me stop you r 1ght the re . I s 1t better 

7 to acco~odate thls for you to call t he next one as 

8 well? 

9 HR. KA1S~R : Yes, s ir . I'Q sorry . 1 d1dn' t even th1nx 

10 about that . 

11 HR. CHAI~~ = We 're start1ng to get tes timony and I haven't 

12 r eally called that one. Let's do that . We' re al so 

13 go1ng to LDclude her e a petltlon from Equltable 

IS 

16 

17 

18 

19 

20 Q. 

21 

22 

Zl 

24 A 

25 

Resour ces Ene rgy company for the pool1ng of a conven

t l onal gas UDlt ~dent1fled as VAD- 3738. Th1s i s 

docke t nuaber VGOB- 97 / 10/21 - 0613. we ' d ask the part1es 

tha t w1sb to address the Board 1n th1s matter to come 

~orward as well. The record w1ll show there are no 

o t hers. You may proceed. 

(Kr . Ka1se r cont1nues.) Mr . Baker , does the proposed 

un1t for the convent1onal wel l depl e ted at ExhUblt =A 

1nc lude all acre age w1th1n 2, 500 f ee t, that being a 

1, ~ 50 foot r adtus o f the proposed well location? 

Yes, l t does. 

Does the proposed un1t for t he coalbed aethane we l l 
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I 

2 

3 A. 

Q. 

5 

6 A . 

7 Q. 

8 

9 A. 

10 Q. 

11 

12 

13 

1.& A. 

IS Q. 

16 

17 

18 A. 

19 

20 Q. 

21 

22 A . 

23 

25 

dep le ted at. txlulu t ,.A ! all w1t.h1n the Boot d • s o rder 

fo t th<J Nora Coal bed Hethane Field? 

Y~s . .. t does. 

oo~s EquttablA own dr i ll ing r1Qh tu wt thin both t he 

convent.1onal and t.ht' coalbed ge thane un1ts? 

Yes. we do . 

I 'n go uao t o qo slow through thls. Are all unleased 

parttes s et out 10 Exht b l t =B t o both appl lCOt l ons? 

In rev1sed ExhUblt. :8, yes. 

Pr1or to flllnq the applicatlons dt.d you 111aJte e fforts 

to contact each o! the r espondents 1n an attempt t o 

work ou t an aqreecent rega~no the development o f the 

un l t.s? 

Yes. 

What 1~ the lnterest o f Equl table w1th1n the conven-

t 1onal unit at the t 1me of applic at1on? Wha t was the 

leased tnt.ercs t.? 

At the t lme of appl1cat1oo the leased 1n teres t was 

69.52 percent . 

At the tlQe of appl1 c at1on what was the percentage 

unleased? 
• 

The unleased port ion at the time of application was 

Jo. qa percent . 

subsequent t o the f1 l1ng of the appllcation have you 

cont1nued t o ottecpt to reach an agreement with any o f 
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I 

2 

3 A. 

Q. 

5 

6 A. 

7 Q. 

8 

9 A . 

10 

11 Q. 

12 

13 

14 

t5 A. 

16 Q. 

17 

18 

19 A . 

20 

21 Q. 

22 

23 

A. 

25 

the un!eased respondents l 1s ted at Elthlblt i B Lo Lhe 

appl~catl.on for the convent t onal Ullll? 

Yes . 

And as a result o f t hose efforts have you obtalnl?d 

addit1onal lease~ wtthln the conventlonal untt? 

Yes , we have. 

I n accordance wtth the revtsed Exhtbit • B could you 

please po1nt those out f o r the Board? 

At tne t1me of heartng the leased ~nterest 1s 70 . 5952 

percent . The unleased tnterest 1s 29.40qa percent. 

Now, pr1or to thl? flltno o f the appltcatlon did you 

attempt to contact each of the respondents and work out 

an aq•eecent with thee regardtnq the developcent of the 

coalbea methane un.1. t? 

Yes. 

What was the lnteres t unde r lease to Equttable tn the 

coalbPd oeth ane un1t at the t 1me of ftltng the appltc-

At t ne tlce of appl1cat1on the ga s estate tnterest 

leas ed was ao. e5 percent. 

And t.!1e:-e were , oovtous l y , also some unleased tnterests 

w1-lll.n that unlt at the ttae of t he fi llng of the 

appl 1cat1on. Could you state the unleased pe r cent age ? 

The unleased portion i s 19. 1 ~ percen t o f the gas 

estate. 
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1 Q. 

2 

3 

subsequent to the f1l1ng of the application for the 

t o r ce pool 1ng o f the lnterest w1tb1n the coa lbed 

oethane un1t d1 d you contunue to attempt to reach an 

agreegent w1t h the respondents l1s ted 1n rev1s ed 

5 E l'.h ua t " a? 

6 A . Yes. 

7 Q. 

8 

As a r esult of those efforts dtd you obta1n ad~tional 

leas es oetween the t10e of appl1cat1on and today? 

9 A . 

10 Q. 

11 

12 A. 

13 Q. 

14 

15 A. 

Yes , we ~d. 

What 1s the percentage under lease to Equitable 

currentl y w:!.thln t.he coalbed methane un1 t? 

The lnterest leased 1s 8l. q914 percent . 

~hat 16 t he current unleased unterest witbln the 

coalbed methane un~t? 

The unleased interest 1s 18.5086 percent . 

16 HS. ?IGGS: I s that for coal and gas and 011? 

17 H?.. BA.KI:R: That 1s t he c;as e s tate . 

18 t'.R . CHAIFU'.AN: That's the gas estate. 

19 HS. RIGGS : Gas estate only. 

20 K.'l BAKER: The coal estate 1.s leased at 100 percent. 

21 MR . KAJSER: Thl.s 1.s probabl y a good place to stop and see 

~ lf anybody ' s got any questions on any o f that. 

~ HR . CHAI~~ : Is th1.s well also in the area wi th a tempor-

24 ary order? 

25 HR . BAKER : NO, it's not. 
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1 HR. CHA!RHAN : Ques tions, QCmbers of the Board , at this 

2 po 1n~ ? You cay cont1nue . 

3 Q. 

4 

s 

6 

7 

8 

9 A . 

10 Q. 

II 

12 

13 

14 

IS 

16 

17 A . 

18 Q. 

19 

20 A 

21 Q. 

22 

23 

24 A. 

25 Q. 

( ~r. Ra~ser cont1nues .) Hr. Baker , were efforts made 

to deten:n ne i f the 1nd1v1dual respondents were ll v1ng 

or deceased or the1r whereabouts and 1E deceased were 

efforts Qade to deterc1ne the names and addresses and 

wnereabout s o f the successors t o any deceased Lndivld

ual respondents? 

'les 1 t. was. 

In r egards to any unknown he1r s were reasonable and 

d1 l1gent. efforts made and sources checked t o 1dent1fy 

and the l ocat1on these he1rs, 1nc lude prlQary s ources 

such as deed records, probate records , assessors 

recor ds, treasurers records , and secondary sour ces s uch 

as t elephone d~rector1es, c1ty d~rect.or1es, fam1ly and 

fri ends? 

Yes, 1t. was. 

l n your pro f ess 1onal op1.010n was due dlligence e..'Cercis

ed t o _ocat e each of the res pondents named bere1n? 

Yes. 

Ar ,. the addresse& set out 1n both revised Exhibit :rBs 

t o both appl 1cat1ons the last. known addresses for the 

n.• .. pondent s7 

YPs. 

Are you requesting t h1s Board to force pool all 
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' 
2 

3 

4 ;.. • 

5 0. 

6 

7 

8 

9 A. . 

10 Q. 

11 

\2 

13 

14 A. . 

tS Q . 

16 A . 

17 

18 Q. 

19 

20 

21 

22 A. 

23 o. 
24 

25 

unleased 1nterests llsted at revl&ed Exh~it •B t o tbe 

conv"'n tlonal un1 t dod the rev 1sed txb ~1 t •8 to Lheo 

coalbed methane un1t? 

Ye R, we are. 

Doe~ Equ1~able seek t o force pool the dr1llinq rlQbts 

of each lndl.Vldual res pond<?n t 1f llvLng and 1f deceas

ed, t he unknown successor or successors to any deceased 

1nd1v1dual respondent? 

Ye~ . 

Hr . Baker , are you fam1l1ar Wltb the fa1r market value 

of drlll1ng rights 1n both the conventional unit 

involved here and Lbe coalbed methane un~ t involved 

here and 1n the s urround1ng area? 

Yes, I a:~ . 

would you adv1se the Board as to what Lbose arei 

A f1ve dollar per acr e cons 1deration, f1ve year term , 

one - e1ghth r oyalty . 

D!d you qa1n your f am111ar1tY by acqu1ring o1l and gas 

leases and coalbed methane leases and other agreements 

1nvolv1n9 the transfer of drill1ng r1ghts in the unit 

1nvolved he=e and 1n the sur round1ng area? 

Ves, : d ld. 

I n your professional op1n1on do the terms you have 

test1!1ed to represent the fa1r market value of and the 

fair and reasonable compens at1on to be pai d for the 

1 ~0 
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1 dr111 1ng r1gn~s w1th1n ~he un1~& 1nvolved here? 

2 A. Yes . 

3 HR . KAlSER : Mr . cha1roan, at ~n1s ~ice I would ask t hat the 

4 ~estLmony a s ~o ~he elec t1on opt1ons and the var1ous 

5 ~1me cons tra1nt s as ~o when elec~ions can be made a nd 

6 when cos ts can be pa1d t hat was pro ffered 1n our pr1or 

7 h~ar1ng , wh 1ch was --

8 MR . ~rlAIRHAN : Docke t number 97/ 10/97 - 0611. 

9 HR. KAI SER : Thank you. Y~s. s 1r. Be 1ocorporated i nto 

10 thls hean.ng . 

11 HR. CrlArRHAN : It shall be 1ncorporated. 

12 Q. 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 A. 

24 Q . 

25 

(Hr. Ka1ser cont1nues.) Hr . Baker, do you recommend 

that t he orders prov1de that lf a respondent refuses t o 

accep~ any pa~ent due 1nc:ud1nq any payaent due under 

the o rder or any payment o f r o yalty or cash bonus o r 

s a1d payment canno t be made t o a party for any reason 

or there 1 ~ a tltle de fec t or 1n the case of the 

coalbed me thane un1t a con!llct1ng claim that the 

opera~o r create ~n escr ow account for the r espondent' s 

b eneflt unt1l the money can be paid to the party or 

un t li the t1tle defec ~ or c o nf l1ct1nq claicant 1s 

cured? 

Ye F> 

~ho should be named the operato r under the force 

poollng o rders? 
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t A. Equlcable RPr.ources Cnerqy Cocpany . 

2 KR . RAISER : I have no furcner ques t1ons o f ch1 s w1tness at 

3 tb1s t1me, Hr. Cha1rman. 

4 HR. CHAIRMAN : QUes t ions, member s of t he Soard? 

s (W1tness s tands a s 1de .) 

6 KR . CHAI RMAN: Call your next w1tness. 

7 MR . RAISER : We'll qo t h r ough thls tesc~ony s lowl y , too. 

8 

9 ROBERT A. DAHLIN. II 

tO a Wltness who, aft~r bav1nq been duly sworn , was exaa10ed 

tt and testi f i ed a s f ollows: 

1.2 

13 

14 

DIRECT EXAMINAT~ON 

tS BY I".R. KA: SER: 

16 Q. 

17 

18 A. 

19 

20 Q. 

21 

22 A. 

23 Q. 

24 

25 A 

Hr . 3ahl1n, cou ld you plea s e state your name , who 

you're eoployed by and 10 what capac1ty? 

Hy naae l S Robert A. Dahl10, II and I 'a employed by 

EPEC as a productlon s pec1alis t . 

And you' ve prev1ousl y been accepted b y the Boar d a s an 

expert w1tness on mat ters of operat1on and produc t1on? 

Tbut's co:-rect. 

Do you respons1b1l1t1es 1nclude the l and l.llvolved here 

f o r both un1ts and 10 tbe surround ing area ? 

Yes. 

1:!2 



1 t . 

2 

3 A . 

4 Q. 

s 

6 

7 A . 

8 

9 Q. 

10 

11 A. 

12 Q . 

13 

14 A. 

15 Q . 

16 

17 A. 

18 Q. 

19 

20 A. 

21 Q. 

22 

23 

24 

25 

Ar? you famlliar w1~h ~he proposed plan of d~velopment 

f o r ~h1s duel well, 3738? 

Yes , ! am. 

could you state f or the Board ~be proposed depth for 

boLb ~he conven~1onal well and t he coalbed methane 

well ? 

The depth o f ~he coal well w1ll be 2, 600 feet and the 

depth of the conventional well will be 5, 780 feet. 

What are the es t~ated res erves of t he convent1onal 

Unlt? 

qso m1llion cub1c feet. 

And what are the es~~ated reserves of the coalbed 

oethane unl.t? 

250 mill10n Cub l C feet . 

Are you fam111ar wtth the well cos ts f or t he proposed 

wel l under appl1can~•s plan o f development? 

ves . 

Has an AtE been revtewed , s igned and s ubmitted to the 

Board? 

Yes. 

Two AFEs ac t uall y . Obv1ously there's a separate AFE 

t or the conven~ional wel l and a separate AFE for the 

coalbed Qe thane well . Wer e these AFEs prepared by an 

enqineer1nq department knowl edgeable i n the preparation 

of AFEs and knowledgeable 1n r eqard t o well cos t s un 
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1 

2 A . 

3 Q . 

5 

6 A. 

7 Q. 

8 

9 

10 A . 

11 

12 Q. 

13 

14 A . 

15 

16 Q. 

17 A . 

18 Q . 

19 A . 

20 Q. 

21 

22 A. 

23 Q . 

24 

25 

t:hl.s area? 

Ye ... 

Do these AFE s represen t: a r easonabl e est: ~mate o f t he 

well costs fo r t:he proposed well under appl~cant's plan 

of develop::Jent7 

Yes. 

Now. lt you would, state f or the Board f~rst the dry 

hole costs and col!fplet:ed wel l costs f or t he coalbed 

Glethane well? 

The dry hole cost.s for the CBH well are S58 , CISO and the 

completed well costs would be SH2, 050. 

Could you s t:a t e f or the Board the dry hole costs and 

coQpleted cos ts f or t he convent1onal well? 

Dry hole costs on the conven t1onal s1de are Sl01,150 

and completed costs are 5222 , 650. 

Do these cost s ant1cipate a G!Ultlple complet1on? 

I n both s1des. That 's r1ght: . 

8oth on the CB~ s1de and t he convent 1onal s 1de? 

Yes. 

Do bot h AFEs 10clude a reasonab l e char ge for s uper

v unon7 

Yes. 

Hr. D~l1n, LO your profess1onal op~nion will the 

grdntLnq of these appl tcati ons be 1n the best interest 

o! conserva t: l on , the prevent1on of waste, and the 
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1 nt-otectlon o t correlatlve rights? 

2 A Yes. 

3 HR . ~SER · ! have no further quest1ons of tb1s ~ltnes~ at 

thls tlme, Hr. Cba1rman. 

s ~q. CHAIRMAN: Quest1ons , cenbers of tne Board? 

6 KR . LEWIS : Wnat's the elevatlon o f the well? 

7 HR. DAHLIN : 2 , 264 . 

8 MR . LEWI S: 2, 264? 

9 HR. DAHLIN: Yes. 

10 HR . CHAIRMAN: Other quest1ons, met:lbers of the Board? 

11 HR. KING: I have a ques tlon . can you ~o back and ek~lain 

12 that drill1ng procedure aga1n? 

13 HR. DAHL1U : Okay. If you JUSt th1nk about n for the f 1rst 

14 few steps as JUSt typlcally dri ll1ng a coal well where 

15 he f1rs t th1ng -- you' ve qot your dr1ve pipe wh1ch is 

16 to keep your s urface from f all1ng in on you and then 

17 you set the surface water or surf ace protectlon s tream 

18 whlch we w1ll se t and ceoen t to the surface. Then 

19 t yplcall y you'll d=1ll a coa l well to t otal depth and 

~ c ement the four and a half to surface and that' s your 

21 

22 

23 

24 

25 

produc~1on stream . In th1s case lt w~ll be seven ~ch . 

We 11 cement lt t o the surface. So it' s JUSt a 

d1:ference 1n the s ize . Froc that point and all these 

thlngs that I 've descr1bed for you Wlll be shared 

between both units because both wells are benefit1ng 

l ~S 



1 

2 

from it. Now at this point dril ling -- r1ght here i s 

where we 'd be now . I don't -- I should have brought 

3 somethlDg blgger. 

~~- LEWIS: What a lot of the~ don't understand when you 're 

5 tell1ng them you're going t o cement a we ll is that 

6 you're tak~ng that cement and you're push1ng it down a 

7 p1pe and pus h1n9 lt back up to the surface . 

8 1-'.R. DAHLIN : Rl.ght. That would be 1n this area right here. 

9 We ' ll be pump1ng it down bydr aullcly . This wouldn't be 

10 lD here at th1 s po1nt . But what we'll be doing 1s 

11 puop1ng the cement down 1n here , f o rc1ng lt up the back 

12 s tde t o the surface. and that men would be our coal 

13 well at that point. 

14 MR . CHAIRMAN : Coalbed methane well. 

15 MR. DAHL!N : Rlght. coalbed methane well. All these seams 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

up 1n here Wlll be the coal. we ' ve drilled i nto the 

Red Rock at thls s tep here . Then we would stop and all 

costs that go t o the coal well will be stopped unt1l 

complet lon . Then when we would continue we would dri11 

th1s hol e s 1Ze right here down t o the total depth at 

S, OOO plus f eet. We' d do the same thing that Hax was 

descr1h1ng fo r you about ~splacing cement down the 

tubulars and back up t he o ther s i de . And that would be 

done down thr ough he r e, would come up in here , up t o 

and 1ns1de th1s p1pe. All r1ght. All these costs 
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' 
2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

would qo ~trtctly to the conventlonal s1de. Then we 'd 

run th l ~ f our and a half product1on cas1nq to the total 

dept h. Now, at that t toe we' ve go t this area out here 

we can't touch now because lt's behind four and a half . 

so we have to unscrew lt. We 'd have a packer set and 

we ' d unscrew above the packer and take the p1pe out and 

lay lt do~~- At that t~e we' ve perforated the coal 

well. costs aqa1n back to the coal well. we complete 

1t, clean lt up, qo back and screw back (40aud1ble.) 

and then we're below 1t here and we can complete this 

sect1on down nere . Aqa1n, we' re JUSt divvy1nq up 

12 the cooplet.lon --

13 KR . KING : Do you produce out. of both at one t~e? 

14 KR . DAHLIN : we • 11 be producing the conventional area . 

15 

16 

17 

18 

19 

We'll be tsolated by v t rtue o f th ls pac~er. The 

perfora t1ons w1ll qo through t he cement, out 1n the 

conventtonal zone. That w1l l allow the gas to coQe 

lnto here -- th1s area -- and then up the four and a 

ha lf ptpe. 

20 HR . LEWIS: You m1qht expl a1n t o thee about a packer . They 

21 pr obably don • t unde r s tand . 

~ HR. DAHLIN: Okay . A packer is run in the stream o f p ipe . 

~ It 's screwed on JUst ltke each JOlnt of p1pe i s screwed 

24 on and you go down and you set it by un)ayinq the 

25 dev1ce down bole. It '$ qot a s ertes of s l1ps and 
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1 rubber pack~ng elecents chac when you take tens1on --

2 when you pull up on 1C -- then once that jay has been 

3 sec. 7hen the eleoent s -- the sl ips co1.l up and 

4 sque~ze cbe element~ out and lock lt 1nto the other 

5 s treao o f p1pe. And that ef f ects our seal. 

6 HR . L£VI S: seals 1t of f . 

7 HR. DAHLIN: Rlqht. We've got probably-- oh, I'd say maybe 

8 

9 

10 

11 

12 

13 

14 

15 

16 

200 of these Ln cbe fLeld righc now. we usually have 

d~fferent pr~c1ng beLWeen the tax cred2t type ~cent

lves. so we have tsolated in thac manner and meter 

thee separately there, too. so a t that po1nt then the 

gas 1s allowed co come 1nto t]u.s annular area and w1.ll 

be produc1nq up to two and three- el.qhths tub1ng. The 

one and a half cubing w1.ll be sec 1n the annular area 

between a seven 1.nch and a four and a half . This 1s 

typ1cal Eor our coal wells also. They produce water. 

f7 You have to lteep tbe water of f of them 1n order to 

18 produce the methane. so we 'll be pumping the water up 

19 ~he 1nch and a half and then takl.ng the gas from thl.s 

~ area, once it's perforated out l.nto these coal seams 1t 

2 1 wi ~ 1 coce in to this annular area here and 1 t tnll be 

~ meter ed separately o ff that s 1.de. 

~ MR. CHAIRMAN : Do you represent that you 've go t comple te a 

24 1solat1on o t the t wo ga5es at that point? 

~ HR . DAHLIN · Yes. Tney •re cemented separately. They ' r e 



1 perfora~ed 1n the -- and the only areas Chat are 

2 a l l owed t o communic ate Wlth the 1 sola~ed areas. 

3 HR . HARRIS: And t he packe r then w1ll i ns ure tba~ they' re 

4 s eparat e ? 

5 HR. DAHLIN : Yes. 

6 MR . HARRI S: ! don 't know much about thes e packers. I 

7 gues s . t he c ate r1al - - 1s there a llfe expectancy of 

8 ~bat.? 

9 MR . DAHLIN : No. I s~arted down her~ 1n 1975 and those 

10 

11 

12 

well s are still produc 1ng . And the way we know t h ey're 

bol d1Dg ~here 1s we have gauges we pu~ on the two 

d1fferen~ s 1des . I f you s eek ~wo differen~ pressures 

13 you know you've got rwo 

14 HR. KING : so bas 1cally what. you ' r e doing ls saving from 

15 dr 1l11ng ~wo d1fferen~ wells ? 

16 MR . DAH!.HJ : Exactly . Up unu .l recently we would drill 1n 

17 

18 

19 

20 

21 

22 

23 

2C 

25 

th~ s ame area , s ame loca~1on . The conven~1onal wells, 

l 1ke I s a1d, are 1973 Vl.D~age on and now we come on to 

~hat s ame loca~ion and drill a shallower coal well. 

some o f t hem -- s 1nce t hey ' re curren~ly depleting , 

gett 1ng beyond t he1r econom1c life , we have been 

conve rt1ng t hose well s , pluqg1ng them back , usl.Dg the 

top sect:1on a s ou~ coal well and we make 1~ a coal well 

un lt. a t that ~1me. What we ' re t1-y1ng to do 1s JUSt 

pr event ~hat u l t lmate outcoge and JUSt do ~hem both at 
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1 the sa111e time. 

2 Hll . BRENT: You iodl.cated a t o t:al depth o f 5, 780 feet:? 

3 HR . DAHLIN· Yes. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

HR. BRENT : I come up Wlth an extra hundred feet o f cas ing . 

HR . 

HR . 

HR . 

HR. 

HR. 

What 1.s that for? 

DAHLIN : A hundred feet of --
BREll"i' : I cace up with 5,880 feet. of casing . 

DAHL I II : 1\.'S probably JUSt. an error on our part. 

BR£N'i' : You have 2,600 feet of s even web and 3,280 o: 
four and a baH lOCh Wbl.Ch adds up to 5,880 . 

DA.Jfl.TIJ : Okay . well , part: of the cost of the four and a 

half goes to both s1des. It 's -- we've bad some 

discuss1on bet:ween sandra and tbat.'s how we -- I forget 

the account1ng t:e~ . I bel1eve lt.' s copous or some 

t:b~g l1ke t hat . 

16 ~~ - KAISER : ~e dec1ded t o treat the shar1ng of the ~'~enses 

on a copous bas 1.s wh1ch 1.s the accounting a ethod that's 

18 useo on JOl.D t operat1.ng aqreeoents . 

19 ~ - BR£N7 : Does that explain t:he extra hundred feet? 

~ ~- KAISEP : No. 

21 ~ - DAHLIN . I don't honestl y know. It's probably an error. 

22 

23 

24 

25 

I t' s pretty compl1.cated the way they've gone through. 

we nave d1fferent teams 1n our company . one group 

handles the CBH and one group handles tbe conventional . 

There' s probably been an error 1n communication between 
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1 the two . 

2 HR. CHAIRMAN : Wtll you cl ean that up and !ile it wt th the 

3 Eoard? 

HR . DAHLIN : Yeah. I s u r e Wl ll . 

s HR. KAlSER: There's j ust a hundred foot too much cas i ng on 

6 the ~onvent1onal s1de. 

7 HR . CHAI~~ = When you add them up, 1n other words, where 

8 ever lt 1s . 

9 HR. DAHLIN: We'll c lean it up . 

10 HR. CHAlRJolAN : Any other questions , Qembers of the Board? 

n (W1tness stands a s1de.) 

12 HR . CHAlRMAN: Do you bave anyth wg fur ther? 

13 HR. KAISER : Nothing further . we'd ask that the appllc-

t~ at1ons be approved as s ubmitted . 

tS HR . LEWIS : I make a mot~on to approve the application . 

16 HR. KING : Second. 

11 HR. CHA!RHAN: Al l 1n favor s 1m11fy by say~9 yes . 

18 H'R . BRUIT: Hr . Chairman , I 'd l1lte to ask that we ma'ke s ure 

t9 they adjust t he cost as part of thi s CJrant1nq of the 

appl1cat1on. 

21 HR . KAlSER: we'll ! 1le a.n amended ~rs . 

~ HR . DAHLIN : Rlght . 

~ HR . BRENT : can that be 1ncluded in the second? 

2c HR . CHAIRMJUI : Who made the motion? 

3 HR . LEWIS : I did . 

13 \ 



1 HR . CHAIRHAN: Do you have any p roblem 1nclud1ng that aR 

2 part o f t he c otlon? 

3 KR. LSWIS: No. I don' t . 

HR. CHAIRMAN : lnc lud~oq f1l1n9 an amaoded AFE that 

5 would 1nclude acended cos t s. 

6 HR . LEWIS: Yeah . 

7 KR . CHAIRMAN : Any problem with that, a second? 

8 MR . 1\UIG: No . 

9 HR . CHAIRMAN : Let: • s revote . All i n f avor signify by 

10 say1n9 yes . (ALL AFFIRH.) Opposed say no. (NON& .) 

11 It .i s approved. Thank you. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



1 HR . CHAIRMAN · That concludes the 1tems on the agenda today . 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

The new buslness, I've got a couple of things 1 want to 

ment ion to you. I have a request from a citizen here 

t oday that wanted to talk to the Board for a f ew 

ounutes. ! also have a request f or -- next month's 

meet1ng wtll be at the new law school over here 1n 

Grundy . I have a request f roo the Buchanan County 

Clt tzens Group and the Headwater Group to address the 

Board . Now , 1f that's the Board's pleasure to allot 

some t~me to do that on our own ;notion we'll put that 

on the agenda. Ms . HcClannahan' s here t oday and had 

said that she estimates sooewhere around 15 m1nutes or 

so. I 'c not try1ng to put a limit on you, but about 15 

14 c1nutes o r so. 

15 HR. LEWIS : You ought to put a lic1t on it . 

16 HR. CHAIRMAN: For each one to talk about what theu qroup• s 

17 about and what they do. If i t ' s the Board's pleasure I 

18 can toclud~ that as the Soard ' s own mot1on for the 

19 publ1c not tce. 

~ MR . GARBIS: What 15 the toplc? 

21 HR. CHAIRHAll : They wanted t o talk to the Board about their 

22 groups -- the Buchanan county Ci t1zens Group and the 

~ Headwaters Group and, as I understand it, ~~lain what 

24 they're about and what their concerns are of dril l1ng 

a operattons in Buchanan county -- for qas and oil 
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1 operat 1ons. Does everyone agree t o put t hat on the 

2 ag~nda? 

3 HR . LEWI S: And there o ught t o a time limit and I think 

c sandy ought t o be the time keepe r . 

s MR . KAISER : Hr . Chairman , !'d JUSt make one request and 1t 

6 should JUSt t ake a s econd . In talklng with Tom it 

7 looks like the de adl1ne for November was Fri day and 

8 apparently t he onl y appl1cations that have been filed 

9 are thr ee ~at Equ1table flled. Woul d lt be possible , 

10 s 1nce lt's qo1ng to be 10 Grundy and we ' re all coming 

11 f rom Kl ngsport -- there ' s the one c i tlzen• s group that 

12 wants to speak and the three matters . coul d we s tart 

13 like at maybe 10 : 007 

1c MR . CHAIRMAN : We ll, De nnis comes froc - - you're t alking to 

peopl~ who have a n1ne hour t rip . 

16 H"R . KAISER : I 1magine them coannq t.he n1ght before. I • m 

f7 t ry1ng to preve n t that . Th1s place won 't even be open 

18 a t that t Uie. 

19 HR. BRENT: We'd l ike t o no t have to s t ay t wo nights. 

20 Hit. CHAI~.AN: Yeah, because they're havin9 to drive b ack. 

2t so that • s a problec . 

~ MR. BR5N7 : I ' m no t s ure I under s tand. Why do you want to 

start a t 10: 00 ? 

24 HR. KAISER: so we don' t have t o l eave at like 5:00 o r 6:00 

25 in t he 111orn~ng t o get up there becaus e there' s really 
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1 no where t o s tay up there 1f we came the night before . 

2 HR . DAHLIN : we understand th1s place wi l l be closed . 

3 HR . KAISER: Tn1s :s closed, 1sn't it, as of the end o f this 

month:' 

5 HR. CHAIRMAN : I ' m not sure. 

6 HR . KING : she told us last lt was 90109 to be open tlll the 

7 f1rst of Decemb~r . 

8 HR. KAISER : Oh , okay . Whatever you all want to do. 

9 HR . CHAIRMAN : Just for the record, 1f you w11l JUSt s t.ate 

10 your name. 

11 HR . DAVIS: Hy name lS Hurley OaVlS. I'm a Buchanan 

12 c1t1zen. 

13 HR. ~RHAN : Thank you. Let ce let you know JUSt a couple 

14 o f th1ngs. I need to do th~s f o r the record . Obvious-

tS 

16 

17 

18 

19 

ly th1s 1s under new busLOess . we haven't prov1ded 

publlc notice or anytning l1ke that. Therefore , tbe 

Board is not 1n a pos1t1on of making any decis1ons or 

res pond1ng 1n any formal way, but we w1l~ bear from 

you. 

~ HP . DAVIS: They've got f1ve wells on the boundary of oy 

21 

22 

23 

24 

25 

l and and they a re gettlng my gas and I have a ( rn

audlble.) I do own the gas on my lruld and tbe company 

doe s not want to put lt 1n escrow. Llke r s a1d, i own 

the gas. ;: •ve qot one well about. SO feet frot1 the 

boundar y and another one about 100 feet and then 

llS 



1 

2 

another one 500 feet and thPn anotno:>r one about 1 , 0 0 0 

t eet . 

3 HR . CHAI RMAN : That' s off your sur facP? 

KR. DAVI S : Yeah . 

5 HR. CHAIRMAN : But you' re the gas and o il owner . You own 

6 the surface and the gas? 

7 HR. DAVI S: Yeah . Another th1ng, t hey had to pump the water 

8 

9 

10 

11 

12 

13 

out of the slush pond last year 1nto t he creek where it 

goes by my house and I've got a f1sh l ng pond there and 

they ln lled eve ry fi s h I had i n that pond . I • ve c alled 

Ha=k oarr1n g ~ Abingdon and noth1ng ever was done 

about tt . They s a1d t hey we r e going t o check it out, 

do thls and do t h at, but nothi ng neve r was done . 

14 KR . r.ING : aho • s the company? 

15 Mr. . OAV! s : consol1da ted Coal. 

16 

17 

18 

19 

20 

KiL 

Hi\ 

CHAIRMAN : One l SSU~ 

pros pec t1ve , you ' re 

p1ece o f propert y . 

dr1l11ng ou t a round 

DAV1S : Yeah. 

tha t br1ng up fr om the Board 's 

tallung about t hat t hlS 18 your 

You're say1.ng what they 're do ing 

your property? 

~ ~ - CHAIRMAN : ora1ning your gas. You 're sayi ng that the 

22 

23 

way t h1 s is set up -- now. prope rty l 1ne doesn't have 

anythlng t o do with t he pooling , pe r say . 

i s 

24 KR. DAVIS: well. they come ac r oss my land and cut the treeR 

25 do·..m. 
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1 HR . CllAIP.MAN : 1 und!?t"btand that . 

2 HR . DAVIS : -:-n .. y t o re ny f ence up. I can ' t. qet no t.hinq out 

3 of rbat e1t.ber. 

HR . CHA:~~: Have you leased w1th tbel'l? 

5 HR. DAVI S: Huh- ub. 

6 HR . CHAIRMAN: You have not leased w1th thel'l? 

7 HR. DAVIS : Huh- uh. 

8 HR . CHAIRMAN: Are they p roducLnq from the$e wells that 

9 you're t.alklng about that are around your property? 

10 HR. DAVIS : Yeah. 

11 HR . epr -~~ = Rave you been f o r ce pooled? 

12 KR . DAVIS : Yeah . 

13 ~~. CYArRHAN: You have been [orce pooled . Okay . so your 

14 money I S going 1.0to escrow? 

IS HR. DAVIS: No. Huh- uh. They w1ll not put l t 1n e~crow . 

16 That's wnat I can ' t under s tand . I asked the company t o 

17 put . t 1n escrow and t hey sa1d they d1dn ' t have t o. 

18 They fel t ll ke t.hey ow~ l t. I sa1d , "You do own the 

19 coal but you don't own the gas on the land ." They 

20 sa 1d, "We feel ll.ke we own both . • 

21 HR. CHAJRMAN : We'l l have to look 1nt o that and get b ack 

22 w1t h you . There' s s oQeth1ng not r 1ght here o r caybe 

~ 1t's our understanding , but we'll try to work with Tom 

24 and get b ack With you on t hat . 

~ HR . DAVIS : I appreclate lt . 
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1 HR. CHAJRMAN: Thank you. Anything further, meaberR o f the 

2 Board? That concludes our business Loday . Thank you . 

3 HR. FULH~R : Hay 1 suggest tnat for the November hear1ng , 

there' s a couple of thungs . R1ght now we have f~led --

s or what the Board w1ll be look1ng at 1n Novecber 1~ 

6 one, the cont1nuance that was qranted today . TWo, 

7 there has been t wo :orce pool1ng pet1t1ons rece1ved and 

8 one well locat1on except1on rece1ved . so those are the 

9 four 1tems on the agenda for November . 

10 HR. ~~: Plus, on our own cotlon t o hear from Head-

" waters and Buchanan county Cl. t J.zens croup. 

12 HR . FULMER: Rlght.. The other suggestion I would like to 

13 suggest t o the Board is to br~ng upon -- under the 

14 spread sheet I handed ou t today there are ten orders 

15 wh1ch tne Board had 1ssued or your predecessors bad 

16 1ssued 1n the 80s and e arl y part of the 90s by which 

17 t.be order requ1res unternal escrows. I would suggest 

18 that these be brought before the Board to modify those 

19 o rders to have those funds be escrowed Wlth our escrow 

~ agent because at the t1me these orders were made there 

21 was no escr ow agent. 

22 HR . CHAJRHAN: We 'll put those o n the Board's own aotion and 

~ br1nq tnose ten bef ore the Board , i f that's the Board' s 

24 pleasure . 

~ HS. RIGGS: I'll do a proposed o~der like we did fo~ the 
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' d1P irwa l !t -

HR . CH.I\ I JIHMI · And s end 1 t out. 

3 HR . FULH&R: That's all. 

HR . CHAIRMAN : Oka y . That conc l udes our busHU!BS tuaay . 

5 Thank. you. 

6 
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13 
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16 
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20 
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(End o! Proceed111Qs Cor 
october 21, l QQ7 , ) 
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