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1 BEHNY WAMPLER: Okay . Good morning . You are 

2 going t o have to help me . Max, I'm going to rely on you to 

3 tell me about the acoustics in here because we're not sure, 

4 un.a c customed to this, but I think this is going to be a 

5 little warmer and hopefully more comfortable on everyone . My 

6 name is Benny Wampler. I'm Deputy Director for the Virgi nia 

7 Department o f Hines , Minerals and Energy, and Cha~ of the 

8 Gas and Oil Board and I' 11 ask the Board Members to introduce 

9 themselves starting with Mr . Barris. 

10 BII,J. BARRIS: I'm Bill Barris, a puhll.c member from 

11 Wise County . 

12 RICHARD GU.J,IAR: Rl.chard Gillian of Abingdon, coal 

13 representative . 

14 MaSON BRENT: I'm Mason Brent . I'm from Rl.chmond 

15 and I represent tbe Gas and Oil Industry . 

16 SANDRA RIGGS : I'm Sandra Rl.ggs with the office of 

17 the Attorney General . 

18 MAX L5WlS: Max Lewis from Buchanan County, public 

19 member. 

20 TOM FJJU.tER: Tom Fulmer of Department of Mines, 

21 Minerals and Energy. 

22 BEHNY WAMPJ,SR : Can you hear? 

23 (Audience replies they have a hard time hearing) 

24 BENNY WAMPLER : I was afraid of that . Well, we'll 

25 try to speak up, but that's about the best we can do. The 
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I first item on today•s agenda, the Board wi11 receive 

2 information and comments from the Buchanan County Citizens 

3 Group. I received a phone call yesterday fro;n Shei~a 

4 McC1anahan asking to defer unt.i~ a future meeting . She said 

5 she would get with me later this week for those comments. 

6 She had a death in the family. Her grandfather passed away 

7 and our condolences go out. to Sh~a and her family . And 

8 a~so, the Beadwat.ers group wanted to tal.k to the Board about 

9 their organization and current activities . That's Jerry 

10 E1)dns. How are you, Jerry? 

II JERRY ELKINS : Let me hand out some tbj ngs here 

U first t.o you folks . I guess this is appropriate, isn• t it? 

13 BENNY WAMPI•ER : That's fine. 

14 JERRY ELKINS : As Hr. Wample.r said, my name is Jerry 

15 E1kins and ! repre .. . I • m president of Citizens Group in 

16 Buchanan County, Headwaters, and I'd like today t.o ~ighten 

17 you folks a lit.tle about what Headwaters is . 

18 First, I would like to we~come everyone to Buchanan 

19 County Appalachian School of Law . We are mighty proud of 

20 t.bis facility . We worked long and bard to achieve it. The 

21 people in the ~lery, for those of you that are first time 

22 attending this place or coming to this place, I would like to 

23 welcome you all, also . As I said, we 're mighty proud to have 

24 this, and as I'm told, this is one of three facilities in the 

25 United St.ates . 
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I And aga.in I represent Headwaters. I feel like . . • we 

2 would like to take the whole world to school, and we would 

3 like to start right here, and I think just you all making an 

4 attempt to come over today and hold your monthly meetings 

5 here is ... i s a good start . I would like to see this happen 

6 more often. We have citizenry out here today, I'm ... just 

7 maybe I would like to see more people get out . I think the 

8 temperature and weather has run a few people away, but 

9 anyway, I wiH get on with this. 

10 As you all know, Headwaters is a grassroots 

II oz:ganization formed to protect and preserve and revitalize 

12 the water ways and environment of the Levi.sa Watershed. The 

13 name has a---rived from th.e fact that the Headwaters of Levisa 

14 River originated in Buchanan County, Virg-inia. It is a non-

15 profit. group dedicated to insure the rich heritage of our 

16 water ways and that it is maintained for the future of our 

17 generations . Like the Headwaters ... the Levis a, Headwaters is 

18 located in Buchanan Count.y, but. operates in and serves the 

19 people o f t.he upper Levisa River watershed . This watershed 

20 encompasses Buchanan and Dickenson Counties in Virg-inia, and 

21 Pike and Letc her Counties in Kentucky. Members of Headwaters 

22 consist of everyday people concerned with the quality of life 

23 and their environment . Our members are private citizens, as 

24 well as cooperate and elected officials . Headwaters has 

25 established partnerships in ... vith local businesses and is 
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1 seeking to establish partnerships with local, state, and 

2 federal agencies in order to work toward achieving the goal,s 

3 set forth for this group . We are still in our infancy, but 

4 Headwaters bas already garnered much attention and their 

5 membership continues to grow . 

6 Why a Watershed? A Watershed encompasses all life, 

7 lnunan, animal, aquatic, and plant . Whatever occurs in the 

8 watershed affects everything within its boundaries or beyond . 

9 OVer 188,000 people live and are affected by what occurs in 

10 the upper and lower Levisa River watershed . Whatever is 

11 dumped into our waterways, erodes from our mountain sides, or 

12 is applied or buried in our soil bas a potential to affect 

13 people in several counties in two states. Each and every 

14 stream within our watershed plays a vital role. Water is the 

15 key ingredient to all life, without good water we may all 

16 beco:~e extinct. 

17 We've been a c cused of being against development, 

18 wanting t o shut down the industry, what have you . As you 

19 know, rumor can spread rather fast sometimes, and Headwaters 

20 i s not against development . We're not trying to shut down 

21 the mines, o r supporting industry. We seek the responsible 

22 harvest 1 use 1 and management of our resources . This area bas 

23 suffered environmental damages and abuse for too many years. 

24 Efforts i n mining reclamation loss have greatly improved over 

25 the years, and V-irginia does have an exemplary program in 
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I that respect . However, we must assure that past problems is 

2 not repeated with the development of new industry and energy 

3 technologies . We must learn from the past, and know that we 

4 cannot afford to wait until the damage has been done to 

5 establish safeguards for our home and future generation . 

6 Once a species is extinct there is no reviving it . 

7 Therefore, the need is urgent to document and catalog animal 

8 and plant species in this area, and to establish a monitoring 

9 p:z:ogram to insure the viability through development cycles of 

10 the area. 

I I Headwaters promotes the eco-friendly development, 

12 and the use of our resources . We live in an area rich in 

13 natural beauty and resources, including the most valuable 

14 resources of all, our people. We must maintain a balance for 

15 our continuation and the future of our children. 

16 The purpose of Headwaters is t o enhance our 

17 citizen ' s enjo yment of the historic, cultural, recreational, 

18 economic, and environmental value of our water resources, and 

19 to protect the health o f our community . our goals are to 

20 bring together citizenry, industries , pacific organi:ationo, 

21 and community, and elected leaders, and professionals in a 

22 non- profit forum that promotes the protection and development 

23 of Buchanan County's water resources . We would like to 

24 provide leadership for the preservation of, and to foster 

25 conditions to promote and develop historic landmarks, 
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1 waterways, and tributaries. To promote the effectiveness and 

2 efficiency of water resource management through the 

3 establishment of the volunteer water monitoring program. To 

4 preserve this irreplaceable resource and heritage so that its 

5 vital legacy of cultural, historic, educational, aesthetic, 

6 inspirational, economic, and energy benefits will be 

7 maintained and enri ched for future generations. To encourage 

8 participation with all state, federal, and local authorities; 

9 to assist in conservation, protection, and prese_"'Vation of 

10 the impact of responsible land use and management of our 

ll land, mineral, and water resources; to affect change in the 

12 local, state, and national levels through education; and to 

13 establish responsibility for maintenance and preservation of 

14 our valuable resources. To encourage and prot:~Cte research 

15 and education in the area of water resources, and endangered 

16 plant and animal species of the Levisa River watershed. 

17 Through establishing partnerships, we will promote the 

18 identification and assessment of important degraded habitats, 

19 sponsor needed and neglected research, mo.nitor and analysis 

20 polluting sources, identify options for pol~ution prevention, 

21 identify threats to our water supplies, uses, and aquatic 

22 communities, reduce and eliminate the threats of water loss 

23 and degradation for the citizenry, wildlife, agriculture, and 

24 plant communities, and encourage the enforcement or the 

25 enact~t of regulatory measures, necessary to protect the 
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1 resources of Buchanan County. 

2 What I would like .... what I have presented to you 

3 all there before I started, in February 1997, the American 

4 Heri tage River initiative was introduced by President 

5 Clinton, in his State o f the Union Address . A task force was 

6 formed from various federal agencies to assist ·~mu:ni· . c_0 uaaun 1 ues in 

7 the r evitalizatio n and development of their rivers and 

8 economies. It was d.esigned to help communities cut through 

9 the government red tape in seeking and getting technical and 

10 f i nancial resourc es in assistance. The role of the federal 

11 government in this initiative is to listen to COIIU·•uni ty 

12 c o.ncerns and needs, and to work with communities in their 

13 efforts to overcome obstacles in delivering services and help 

14 in the coordination of their efforts. 

IS Why a river init i ative? Rivers are a major part of 

16 this nation's h istory, and they often define the character of 

17 a community . People all across America are working to 

18 revitalize their streams and waters, and to enhance and 

19 develop their cultura l and recreational and economic values 

20 of their rivers . At the same time, people call for a more 

21 efficient means to coordinate these efforts and work with 

22 various agencies . Communities participate in activities and 

23 efforts . The initiative was designed to support community 

24 led efforts that spur economic revitalization, protect 

25 resources, and preserve our historic and cultural heritage . 
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1 This means that it takes a broad gxoup of people within th.e 

2 community or area, rang-ing from pri vate landowners and 

3 citizens and business leaders, to elected officials and civic 

4 organizations wo r king together to achieve the goals that the 

S co!hl·"mit:y sets forth. Volunteers are needed from all walks 

6 of Ufe and experience. 

7 It says, can a community ... one of the questions 

8 that • s been asked, can a conununi ty deci de to quit after its 

9 river is chosen as aJJ • .Merican Heritage River? The answer is 

10 yes . This is strictly voluntarily ... voluntary, excuse me. A 

11 CO!.D·nmity may quit at any tim"" it chooses . In addition, a 

12 co!!Qnunity may add other portions of their river or water 

13 shed, or they may even choose to remove a portion of their 

14 river from the program. The emphasis, again, is on comxmmity 

1 S led dec is ions. 

16 It says ho w .. . a lot of the questions, how does thds 

17 affect pri vate landowners? Is th.e government going to take 

18 my property? That was one of the big questions . No, the 

19 government will not take anyone• s land . As a matter of fact, 

20 this initi ative is committed to insuring that private 

21 property rights, water rights, and other rights are fully 

22 respected a nd protected . Agencies will act with due regard 

23 for the protection of private property as provided by the 

24 Fifth Amendment of the United States Constitution. 

25 Will the river initiative affect state and local 
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I policies and programs? Again, the answer is no. The 

2 initiative will work with existing state and local laws, 

3 regulations and programs, and will not conflict with state 

4 and local government, jurisdiction on matters such as water 

S rights, land use and management, flood damage reduction, or 

6 other exi.sting rights . The initiative is designed to improve 

7 work already being done by state and local a uthorities and 

8 citizens within the communities . 

9 So, does all this mean that new programs along with 

10 expenses and costs will be created? Again, the answer is no. 

II The American Heritage River initiative will use existing 

12 programs, laws and regulations. New taxes and levies will 

13 not be created to support activities and efforts. The 

14 initiative is not about increasing the federal govexument or 

IS the number of employees. It is about enabling communities to 

16 develop their own plans and goals, and to gain the technical 

17 and financial resources n.eeded for development and 

18 revitalization . 

19 What type of benefits will our area get from having 

20 our river chooen no an American Heritage River? It will help 

21 us share in information a.nd learn about tools and resources 

22 available to our community for the success of our goals. We 

23 will get help in planning economic modeling. Examples of 

24 federal assistance a community c an receive are: Information 

2S and maps to help identify and evaluate historic and economic 
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I resources; capacity planning ... or building, excuse me; 

2 planning a community outreach assistance; training and 

3 information; decision making in the measuring proce.ss; 

4 trai.n.ing and monitoring a.nd evaluating trends and conditions; 

S restoration; preservation; economic and revita~ization 

6 activities; and t echnical and financia~ assistance to 

7 implement activities and projec ts . 

8 Even if our river is not chosen as an American 

9 Heritage River, our community wi~l receive assistance in the 

10 form o f information and training, and improved services to 

II aid us in our efforts . 

12 Says, it sounds too good to be true. Is it really 

13 that easy? For our area, which is economic~ly depressed and 

14 boasts the highest rank of unemployment, the initiative 

15 represents an opportunity to help us work in work ~eady 

16 being done to improve our economy and our way of life, yet it 

17 will not be easy . It will take the work and dedication of 

18 many in our county to plan goals and projects, set objectives 

19 and wo rk toward filling those goals fo.r the dev~opment and 

20 revita~ization of our home. 

21 When will we know if our river bas been cb.osen? 

22 These applications need to be in by December the tenth, lS97 . 

23 Ten rivers will initially be chosen by American Heritage 

24 Rivers, and the announcement will be made early in 1998 . The 

25 r ivers will be chosen from representatives throughout the 
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I federal government, from the EPA to Department of Interior, 

2 all sorts in that respect . Again, it's a diverse group of 

3 people . I think there are twenty people, approximately, 

4 appointed to that board. 

S What Headwaters here today is we would like to seek 

6 a working partnership with the Division of Gas and Oil, and 

7 would like the support in our endeavors to have the Lev1sa 

8 River watershed included in this American Heritage River 

9 initiative. We feel like this can lend nothing but good 

10 things in support for our region, our county. And again, we 

11 would like to work closely, and I might add that we have 

12 received tremendous support from Tom's branch of the Div1sion 

13 of Hines, DGO, and I really appreciate the support we've been 

14 given . Bu:: with that at hand, I would like to close this and 

IS aak that you all consider a written letter of support for 

16 Headwat ers and our quest for American Heritage River 

17 designation . I thank you for your time . 

18 BENNY WAMPLER : Thank you, Jerry . Any questions? 

19 Thank you very much . We appreciate your time. 

20 JEBRX ELKINS : Here's you an sample of a letter so 

21 that yo u all can-- -. 

22 BENNY WAMPLER : Okay . Thank you, Jerry . The next 

23 ite m on the agenda today, the Gao and Oil Board will receive 

24 evidence on the board pooling orders which were issued to 

2S Ashland Exploration, Incorporated, concerning the change of 
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1 name o f unit operator to Blazer Energy Corporation, and a 

2 sale o f sto ck to the eastern group. This is BGO 97- 09/16-

3 0608, docket number, continued from October . 

4 GRANT Mc;(jtJIRE : My name is Grant McGuire, counsel 

S for Blazer Energy Corporation . Yesterday afternoon I sent in 

6 advance a letter t o the board in case I could not be here 

7 today. t o explain three areas that were mentioned in the 

8 agenda . Number o ne, regarding the name change and the sale 

9 of the stock, as I testified last meeting, Blazer Energy is 

10 still the same company as Ashland Exploration. There was a 

11 name change and I filed with the board a certificate from the 

12 Kentucky Secretary of State's Office to reflect ~e name 

13 change . And I filed a press release with tb.e board showing 

14 that it was a sal e of stock. And what we have ... and I have 

IS reconfirmed it is a name change and a new parent company . 

16 Ashla nd Explo ratio n, now Blazer, is n.o longer owned by 

17 Ashland Oil, Inc. It i s now owned by the Eastern Group, 

18 which i s a company , eighty pe.rcent owned by the Norwegian 

19 Stat e Oil Company, called Stat Oil . And that's what I 

20 testified about the last time and I wanted to reconfirm that. 

21 I asked the board for leave to continue two items. 

22 There were two pooling orders that were on the docket for 

23 di smissal, and I didn't have the in.formation at hand and 1 do 

24 now t o address them .. . and Ashland, now Blazer, has no 

2S ob j e c tio n t o dismissing those two pooling orders, but for 
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I different reasons . First, well ... or unit Triple XXX-34, that 

2 was a coalbed methane joint venture with Pittston which never 

3 developed . It was never drilled and it should properly be 

4 dismissed. 

s With respect to well GPA-3, this well was drilled 

6 soon after the issuance of the well permits and pooling 

7 orders . We sought a force pooling because one of the 

8 interest holders, Mountain Mission School, was unable to 

9 lease to us at that time. They have since leased to us. 

10 Blazer now ha.s the lease from Mountain Missio.n School . And 

II this pooling order needs to be dismissed as well, with t.he 

12 understanding that I can file for a petition for a voluntary 

13 unit . We now have a hundred percent of the interest owners 

14 who are willing to voluntarily pool their interest in GPA-3. 

IS And all that is outlined in a letter. Again, I apologize for 

16 any confusion Blazer may have caused with the Board for 

17 failing to report on these two units, or for failing to keep 

18 you up to date on the name changes and sale of stock. 

19 Bemrt WAMpJ.ER : Any questions from Members of the 

20 Board? 

21 SANPRA BIG(jS: The only thing that I would add is 

22 that the orders that were presented to the board last month 

23 at the Breaks were orde.rs that dismissed for failure to 

24 drill. So that order would not be appropriate for the GPA-3, 

25 and i( the board voted to dismiss that ... tbat•s a 
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I conventional unit, I think. 

2 GRANT McGUIRE : It is . 

3 SANPRA RIGGS : So we have no contlicting claims. 

4 The order would have, number one, created the drilling uni t 

5 and then pooled it . But if the board votes to dismiss that, 

6 I will need to draft a different form of diBlllissal o rder than 

1 the one that was presented last month. 

8 GRANI HcGQIRE: Whatever the board • s pleasure is . 

9 If it wants to allow us to file the drilling reports which 

10 should have been filed, you could then just convert ... convert 

II it from a forced pool to a voluntary, whatever the board's 

12 pleasure. 

13 TOM FJJLMER : Yeah, we got to get the drill reports 

14 in . 

15 GRANT Mc:GUIRE: They will be filed . And they . .. I 

16 only confirmed yesterday that it had been producing and 

17 GPA- 3 . 

18 TOM FULM£R: We bad it producing . We never bad the 

19 reports . 

20 GRANI McGUIR£: I follow. 

21 BENNY HAMPt.ER : And all the bonds and everything are 

22 straightened out . 

23 GRANT McGQIR£ : They are in place a.nd straightened 

24 out . 

25 BENNY WJ\MPI,f:R: So your request to the board is t o 
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1 dismiss the--- . 

2 GBANT McGQIBB: You may dismiss both of them with 

3 the understanding with GPA-3, that I tender a petition to 

4 convert that to a vo luntary unit, or whatever Sandra 

S suggests . 

6 SANDRA RIQGS : With respect to GPA-3, I think an 

7 order that just documents that the well was drilled . It's 

8 now become a voluntary unit, but leave the order in place as 

9 to the c reat ion o f the drilling unit. 

10 GRANT McGQIRE : That would be fine. 

II BENNY WaMPLER : Do we have a motion to that effect? 

12 MASON BBfJiT : I move that we dismiss those two wells 

13 on that basis . 

14 

IS 

BgNNY trAMPLER : Second? 

UNJPENTIFIEP SPEAKER: Second . 

16 BENNY WAMPLER : Motion is seconded. Any further 

17 discuosion. All in favor of the motion, signi,fy by saying 

18 yeo . 

19 (Motio n unanimously approved.) 

20 BgNNY HAMPI,gR : Opposed say no . 

21 

22 

(No response. ) 

BENNY HAMPL5R : We have approval . Thank you, Jerry. 

23 The next item on the agenda is staff will present to the 

24 board for thei r approval, modifications for all previously 

25 issued pooling o rders which allowed any internal escrowing of 
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I funds required to be escrowed pursuant to the Code Section 

2 45 . 1- 361 . 21 and 361 . 22 . The purpose is to require the board 

3 orders to direct the unit operator to deposit into the 

4 Board • s escrow account any funds which may have been escrowed 

5 internally by the unit operator . Go ahead, Sandra . 

6 SANPBA RIGGS : There is in a folder, that I think 

7 everybody got, copies of the proposed orders . When the Gas 

8 and Oil Board first started doing pooling orders, there was 

9 n ot an escrow agent in place. So some of the very early 

10 orders provided for internal escrows . Once the escrow agent 

II was retalned and pooling orders entered subsequent to that 

12 reflected that the escrow would be with the escrow agent . 

13 And at that time, we went back and did modificatio.ns to all 

14 existing pooling ord.ers entered by the Virginia Gas and Oil 

IS Board in order to convert those over, but in the process, in 

16 Tom' o doing the spreadsheet, what we ca.me across were some 

17 really o ld ordero that were done by the Oil and Gas 

18 Convervation Board prior to the enactment of the '90 act. so 

19 moot of these orders deal with • 88 and • 89 orders, and the 

20 purpoae of ... tbere•s one prepared for each county because 

21 they get reported in the county . And the.re • s a schedule 

22 attached to each one that itemizes which orders are affected . 

23 And the purpose o f thio order is merely to make those very 

24 old o rders conform to current escrow standards with respect 

2.S to those • 88 and • 89 Oil and Gas Conservatio.n Board orders, 
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l pooling orders. And we had ... we had pooling orders in five 

2 differen~ coun~ies, so t .here are five differen~ orders, and 

3 ~bey' re iden~ical as ~o form, and the only ~hi ng tha~' s 

4 differen~ is ~be schedule tha~ i~emizes which orders it is . 

5 When you look on your spreadsheet, it's basically those 

6 listed at the very top , that you'll see up here shaded. And 

7 there are fourteen of them total . 

8 BgNNY HAMPLJ;R: On page one. 

9 SANDRA RIGGS: Right. 'Hbere it says internal escrow 

10 out here in the margin, those are the ones we're talking 

ll about . 

12 BENNY WAMPLER: Does everyone see those on page one 

13 o f your spreadsheet? 

14 (No response ) 

IS BENNY WAMPLER: All right . I 'm going to go ahead 

16 and read these board orders . .. numbers into the record that 

17 we're considering here . The first one is ... well, the first 

18 two I'm reading, the first one is Buchanan County, board 

19 o rder number 890328-0l. .. I'm so.rry, 0017. The second one 

20 is ... it 's well number EH-8 . The second one is board order 

21 90 -0906 - 0011. This is EH-36. The next one is 89-0907-0021, 

22 well number EH-9; docket number 89-0907-0022, well number EH-

23 10; docket number 89-0907-0023, well numbe.r BB-15; docket 

24 number 90-0419-0004, well number EH-18 . For Dickenson 

25 Coun~y. board o rder number 90-0222-0001, well number P - 330; 

18 
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I board order number 89-0126-0010, well number P-475; docket 

2 number 89-0126-0012, well number P-480; docket number 89-

3 0207-0013, wel l number P- 474; docket number 89-0207-0014, 

4 well number P - 4 78. for Scott County, board order number 88-

5 0810-0003, well number 8809 or EB-107. for Tazewe1l. County, 

6 board order number 89 - 0815-0018, this is LaForce number one 

7 well, spelled L- a-F-o-r- c-e number one. And finally, for 

8 Wise County, board order number 90-0222-0002, well nUI:Iber 

9 RFP- 3, number one . 

10 Do I have a motion for the board to approve entry 

II of these orders to modify the escrow standards? 

12 MAX L5WlS: I make that motion. 

13 BENNY WAMPLER : A motion. 

14 

15 

BILI. HARRIS : Second . 

BENNy WAMPLER : Any discussi on? Any parti es here 

16 today c omment? 

17 JIM KISER: Mr . Chairtnan, I was just going to ask i.f 

18 the operator will receive copies of these o rders? 

19 BENNY WAMPLER: Yes, they will . Any other 

20 question.s? Any further discu.ssion, members of the board? 

21 All in favor o f the motion, signify by saying yes . 

22 (Motion unanimously approved . ) 

23 

24 

25 

BENNY WAMPLER : Opposed say no . 

(No response . ) 

BENNY WAMPLER : We have unanimous approval. Thanks . 
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1 We'll lay some copies of these drafts up here if you wish to 

2 have them. 

3 The next item on the agenda, the board will 

4 consider a petition from Equitable Resources Energy Company 

5 for a we!~ location exception under Section 45 . 1-361.17 for 

6 proposed well number V-2352 . Thls is EREC well B-2344, docket 

7 number BGOB-97-ll/18-0614 . We'd ask the parties that wish to 

8 address the board in this matter to come forward at this 

9 time. 

10 JIM KlSE'R : Mr . Cbajrman, Members of the Board, Jim 

11 K.iser on behalf of Equitable Resources Energy Company . Our 

12 first matter on the docket today is a location exception for 

13 we11 number V- 2.352 in Wise County, Virginia . We will have 

14 three witnesses in this matter, Mr . Don Ball, Mr. Jim 

15 Mcintyre and Mr . Bob Dahlin and I would ask at this time that 

16 the witnesses be sworn . 

17 

18 DON BAI.J. 

19 having been duly sworn, was examined and testified as 

20 foUows: 

21 DIRECT EXAMINATION 

22 OQESTIONS BY JIM KISER: 

23 Q . I'm going to start with Mr . Hall today. Mr. 

24 Hall , would you state your name for the record and who you 

25 are employed by and in what capacity? 
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I A. My name is Don Hall. I'm employed by 

2 Equitable Resources Energy Company as district land man . 

3 Q. And have your qualifications as an expert 

4 witness in land matters previously been accepted by the 

s board? 

6 A. Yes, they have . 

7 Q. And do your responsibilities include the 

8 land involved here and in the surrounding area? 

9 

10 

A. 

Q. 

They do. 

And are you familiar with the application we 

II filed seeking a location exception for well V-2352? 

12 

13 

A. 

Q. 

Yes . 

And have a11 interested parties been 

14 notified as required by Section 48 of the Virginia Gas and 

IS Oil Board regulations? 

16 

17 

A. 

Q. 

Yes, they have. 

And would you indicate at this time for the 

18 board, please, the ownership of the oil and gas underlying 

19 well V- 2352? 

20 A. All right . The Ragan Estates owns 99.99\ of 

21 the unit and Penn Virginia Resources owns 100 of one percent . 

22 o. And is the well that we're seeking an 

2J e xception from V-2344, does Equitable have the right to 

24 operate that reciprocal well? 

25 A. Yes, we do. 
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I o. Mr. Hall, are there any correlative rights 

2 issues involved in seeking this location exception? 

3 A. There is not any location that would be 

4 legal ... moving to the south would be on the Hagan Estates 

5 leases that we have under lease . 

6 Q. Okay. 

7 BBNNY HAMPLRR: COuld you speak up just a 

8 little ... the a coustics in here are not very good? It's hard 

9 for people to hear behind you and it's a little difficult for 

10 some of us. 

II Q . Shout it out. Mr . Hall, could you explai.n 

12 for the board the primary reasons why Equitable is before 

13 them today seeking a location exceptio.n for ... statewide 

14 spacing for V-2352? 

IS A. 2352 is part of a sixty four well ElS that 

16 was done by the u.s . Forest Service or with the U.S. Forest 

17 Service in 1988 . It • s currently permitted at tb..i.s location 

18 by the Forest Service with a surface occupancy permit. This 

19 location was previously permitted at this site on two other 

20 occasions . Initially, by A&R Coastal in the late eighties, 

21 and then in '92 it was transferred to Equitable Resources 

22 when we purchased A&R . This permit expired in • 94 . 

23 In 1992, we got a ... a location exception was 

24 granted from t h is well to . .. for 2344, which is the reciprocal 

25 well here. We .. . 2340 . . . 2352 was permitted at that time, ve 
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I proposed to drill 2344 and had to get a location exception 

2 from 2352 . Since that well was drilled, 2352 has expired . 

3 We need to reapply . . . we have reapplied for the permit, 

4 therefore , we had to ... have to get t .he exception, more or 

S less, in reverse . So, I mean , we've already got the location 

6 exception between these two wells once before, but since the 

7 permit expired, we're required to come back for a location 

8 exception and that's basically the reasons. 

9 JIM KISEB : That's a1l I have of this witness at 

10 this time, Mr. Chairman. 

II BgNNY WAMPLER: Questions f.rom me.mbers of the board 

12 as to the location exception for this witness? 

13 (No response) 

14 

IS 

16 

17 

BTmNY WAMPL5R : call your next witness . 

JIM KISER : Next witn.ess will be Mr . McEntire . 

JIM McENTIRE 

18 having been duly sworn, was examined and testified as 

19 follows : 

20 DIRECT EXAMINATION 

21 

22 

23 

24 

25 

OQESTIONS BY JIM KISeR : 

Q. Jim, could you state your name for the 

record and who you are employed by and what capacity? 

A. Jim McEntire, I work with the ... for the U.S . 

Fo rest service, Clinch Ranger District in Wise, Virginia and 
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I I'm a supervisory forester. 

2 Q . Jim, could you, for purpose of quallfyin.g 

3 you as a expert witness, I know you've previously testified 

4 before the board, but that • s been sometime ago, could you 

5 j ust briefly go through both your educational background and 

6 your work experience? 

7 A. I have a B. S . in Forestry from Michigan 

8 State University and I've worked for the Clinch Ranger 

9 District for the past twenty years . Part of my capacity is 

10 minerals management . 

II Q . Jim, are you familiar with the present 

12 permitted location for V- 2352? 

13 A. Yes . 

14 Q. And is Mr . Hall correct in testifying that 

IS the U. S . Forestry Service has granted Equitable a service 

16 occupancy permit? 

17 A. That's correct . They have a current permit. 

18 Q. And was this well located in accordance with 

19 the EIS done in 1988? 

20 A. Yes . 

21 JIM KISER : I believe, Mr . Chairman, the board has 

22 in there, one their o lder files, I think Mr . McEntire 

23 probably last testified for us about two and half years ago, 

24 but I know you have a copy of tb.e EIS on file, but be did 

25 bring a copy alo.ng today if the board feels like we need to 
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1 enter that as an exhibit. 

2 Q . Hr . McEntire, Hr. Ball really addressed a 

3 lot of the things I was going to talk to you about, but could 

4 you in your own words, based on your experience in being out 

5 there in that area on that site, explain for the board why 

6 the Forest Service feels that this is a optimum location for 

7 V - 2352? 

8 A. Well, when we prepared the Environmental 

9 Impact Statement originally, we bad various resource concerns 

10 and we bad various experts in those fields, as well as the 

11 public , different State and Federal agencies C()!!ll!!ent on the 

12 major issues and concerns. Quite a few of those related to 

13 rare and endangered species and we did exteosi ve surveys . We 

14 were concerned with water shed protection. We were concerned 

15 that the wells would be located up on top of ridge tops 

16 rather than down in streams or repairing zones. And then the 

17 fifty wells that we l ooked at, we made a decision on twenty-

18 four wells in this document a.nd we felt that those were 

19 optimum l ocations . Currently, the state is located ... it's 

20 got about a five hundred foot of access road that's graveled. 

21 It's in a timber sale. The drill pad is located on a log 

22 landin.g . It's already been disturbed, it's seeded ... it's in 

23 grass right now . The well pad wil~ be contained on that log 

24 landing and therefore, we won't have any of . .. have to remove 

25 any additional vegetat ion and we feel like we reclaim that a 
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l mi.nimal ... we have minimum environmental impact. 

2 JIM K!SEB : Nothing further of this wi.tne.ss at this 

3 time, Mr. Chairman. 

4 BSNHX WJ\MPI,6R : Questions by members of the board of 

S Mr . McEntire? 

(No response) 6 

7 

8 

9 

BgNNY )fAMPJ,SR : Call your next witness . 

JIM KISSR: Call Mr . Dahlin. 

10 ROBERT A. DAHI,IN. II 

II having been duly sworn, vas examined and testified as 

12 follows : 

13 DIRECT EX;KINATION 

14 QUESTIONS BY JIM K!SER : 

IS Q . Mr. Dahl in, would you state your name for 

16 the record , who you are employed by and what c apacity? 

17 A. My name i s Robert A. Dahlin, II. I'm 

18 employed by EREC as a Production Specialist . 

19 Q . And your qualifications as an expert in 

20 operationo productions bas previously been accepted by the 

21 Virginia Gao and Oil Board? 

22 A. That's correct . 

23 Q. And are you familiar with the application 

24 that wao tiled for location exception for well number V- 2352? 

25 A. Yes, I am . 
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1 o. And in the event this location exception is 

2 not granted, would you project the estimated loss of 

3 reserves? 

4 A. We anticipate a loss of five hundred million 

S cubic feet of gas. 

6 o. And what is the total depth of the proposed 

7 well under the applicant's plan of development? 

8 A. Forty-one hundred feet. 

9 o. Will this be sufficient to penetrate the 

10 test of ccu:guon sources in supplying the subject formations as 

11 included in the permit? 

12 A . Yes, it will . 

13 0 . And is the applicant requesting that this 

14 location exception cover conventional gas reserves to in.clude 

IS the designated formations from surface to the total depth 

16 drilled? 

17 A. That's correct. 

18 0 . And Hr . Dahlin, your opinion will the 

19 granting of this location exception be in the best interest 

20 o f preventing waste, protecting correlative rights and 

21 maximizi ng the recovery of gas reserves underlying the unit 

22 f o r V-:23 52 ? 

23 A . Yes, it would . 

24 JIM KISeR : Nothing further of this witness, Hr . 

25 Chairman. 
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1 

2 board? 

3 

BENNY HAHPl.f!R : Any questions from members of the 

(No response) 

4 B6NNY HAHPLER: You have anything further? 

5 JIM KISEB : No . He'd ask that the appUcation be 

6 approved as submitted . 

7 BENNY WAMPI.flR: Have a motion? 

8 HASON BRENT : Hr . Chairman , I'd move that we grant 

9 the well location exception. 

10 MAX LEHIS : And I second it. 

l l BEHNY WAMPLER : Motion seconded . Any further 

12 discussion? 

13 (No response) 

14 

IS 

16 

17 

18 

BEHNY WAMPI·ER : AU in favor, signify by saying yes. 

(Motion unanimously approved.) 

BENNY WAMPLER : Opposed say no . 

(No response) 

B£HNV HAMPI.gR: You have approval. Thank you . The 

19 next item on the agenda, is the board will consider a 

20 petition from Equitable Resources Energy Company for pooling 

21 of c:oalbed m.ethane unit identified as VC- 3225 . This is 

22 docket number VGOB -97 - 11/ 18-0615 and we 'd ask the parties 

23 tlul t wish to addreoo the board i n this matter to come forward 

24 at this time . 

25 JIM KISER: Hr . Chairman and members of the board, 
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1 Jim Kiser on behalf of Equitable Resources Energy Company. 

2 This is a force pooling for a coalbed methane unit in Wise 

3 County, Virginia . We do have a new witness that will be with 

4 us for the next t.wo mat.t.ers . Mr . Dennis Baker and we'd ask 

S that be be sworn at tb.is time. 

6 

7 DBNljiS R. BAKSR 

8 having been duly sworn, was examined and testilied as 

9 follows: 

10 DIRECT SXN1INATION 

11 OIJRCjTIQNS BY JIM IUSER : 

12 Q . Hr. Baker, could you state your name for the 

13 record, who you are e.wployed by and in what capacity? 

14 A. My name is Dennis R . Baker. I'm employed by 

IS Equitable Resources Energy Company, as senior land man. 

16 Q. And your responsibilities include the 1and 

17 involved i.n thls unit and i.n th.e surrounding area? 

18 A. Yes, they do . 

19 Q . And are you familiar with Equitable's 

20 application for the establishment of a drilling unit request 

21 for a pooli.ng order for EREC well number V-3225, dated 

22 October 17th, 1997? 

23 A. Yes, I am. 

24 Q. And is Equitable seeking to force pool the 

2S drilling r ights underlying the drilling and spacing unit as 
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I depicted at Exhibit A of the application? 

2 A. Yes . 

3 Q. Does the location proposed for well number 

4 VC- 3225 fall within the Board's order for the Roaring Fork 

5 Ga.s Fie~d? 

6 A . Yes, it does. 

7 o. Mr. Baker, are all th.e unleased parties 

8 within the unit set out at Exhibit B attached to the 

9 application? 

10 A. Yes. 

II Q. And prior to fUing the application, were 

12 efforts made to contact each of the respondents in an attempt 

13 to work out an agreement regarding the development of the 

14 unit involved made? 

IS 

16 

A. 

o. 

Yes. 

Does Equi.tab~e own drilling rights in the 

17 unit involved here? 

18 

19 

A. 

o. 
Yes, they do. 

And what is the ... could you state for the 

20 board t.he interest. of Equitable in the gas estate within the 

21 unit.? 

22 A. The interest. leased to Equitable and the gas 

23 est.at.e is 97 . 76\ . 

24 Q . And ycu are familiar with t.he ownership of 

25 drilling rights of parties other than Equitable underlying 
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I unit.? 

2 A . Yes, I am. 

3 Q. What. is t.he percent.age of the gas estate 

4 that. remains unleased at this time? 

5 A. At present we have 2 . 24\ of the un.it 

6 unleased . 

7 Q. Okay . And are you familiar with the 

8 ownership of drilling rights under the coal estate? 

9 A . Yes, I am. 

10 

II 

12 

Q. Could you state the percentage of the coal 

estate that. • s under lease within this unit. ? 

A. That interest. that. leased to Equitable is a 

13 100\ of the coal estate . 

14 Q. Okay. And subsequent to the filing of 

IS appliC4tion, have you continued to attempt to reach an 

16 agreement with the unleased respondents leased in Exhibit B? 

11 A. Yes, we have . 

18 Q. Since we don't have a rev.ised Exhibit, I 

19 assume that we did not. obtain any additional leases? 

20 A. That.' s correct. The interest rema.ins the 

21 ollll\e a s the time of the he.aring as it was at the application. 

22 Q . And were efforts made to determine if 

23 i ndividual respo ndents were living or deceased or their 

24 where abouts and if deceased, were efforts made to determine 

25 the names and addresses and whereabouts of the successors to 
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I any deceased individual respondents? 

2 A . That • s correct . 

3 Q. And in a case of any unknown heirs, were 

4 reasonable and diligent efforts made and sources checked to 

5 identify and locate these heirs such as deed records, probate 

6 records, Assessor's record, Treasurer's records and secondary 

7 s ources such as te~ephone directory, city directories, fami.ly 

8 and friends? 

9 A. Yes . 

10 Q. Mr. Baker, in your professional opinion, was 

11 due diligence exercised to locate each of the respondents 

12 names herein? 

Yes, it was . 13 

14 

A. 

Q. Are the addresses set out in Exhibit B to 

IS the application and the last know addresses for the 

16 respondents? 

17 A . That's correct. 

18 Q . And are you requesting this board to force 

19 pool all unleased interests listed in Exhibit B? 

20 A. Yes, we are. 

21 Q . Does Equitable seek to force pool th.e 

22 dri lling rights of each individual respondents that's living 

23 and if deceased, the unknown successor or successors to any 

24 deceased individual respondent? 

25 A . Yes, we are . 
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1 o. And Mr . Baker. are you familiar vi th the 

2 fair market value of drilling rights in the unit here and in 

3 the surrounding area? 

4 A. Yes, I am. 

5 o. Could you advise the board as to what those 

6 are? 

7 A. The •.• five dollar per acre consideration, 

8 five year term, one-eighth royalty. 

9 o. Did you gain your familiarity by acquiring 

10 oi~ and gas leases, coalbed methane leases and other 

11 agreements involving the transfer of drilling rights and the 

12 unit involved here and in the surrounding area? 

13 A. Yes, I did. 

14 o. Mr. Baker, . 
opinion, do the te= you l.D your 

15 have testified t o represent the fair market value of and 

16 fair and reasonable compensation to be paid for drilling 

17 rights within this unit? 

A. Yes . 18 

19 o. Based on your testimony and as to 

the 

20 r espondents who have not volunt~y agreed to lease, do you 

21 recommend that the respondents listed at Exhibit B. who 

22 remain unleased, be allowed the followi ng options wit.h 

23 respect to thei r ownership interest wi thin the unit: 

24 1. Participation . 

25 2 . A cash bonus of five dollars per net mineral 
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I acre, plus a one-eighth of eight-eighths royalty . 

., - 3. In lieu of cash bonus and one-eighth of 

3 eight-eighths roya~ty. share in the operational on a carri.ed 

4 basis as a carried operator on the following conditions: SUch 

5 carried operators shall be entitled t o the share proclu.ction 

6 from pooled accruing to his interest, exclusive of any 

7 royalty or overriding royalty reserved in any leases, 

8 assignments thereof or agreements relating thereto of such 

9 tracts will only after the proceedings applicable to a share 

10 equal, a) 300\ of the shares of such cost applicable to the 

II interest of the carried operator of a leased tract or portion 

12 thereof; or b ) 200\ of the share of such cost applicable to 

13 the interest of the C&-"Tied operator of an unleased tract or 

14 portion thereof? 

IS 

16 

A. 

Q. 

Yes. 

Mr . Baker, do you recommend the order 

17 provide that ~ection by respondents be in writing and sent 

18 to the applicant at Equitable Resources Energy Company, 

19 Eastern Region, P. 0 . Box 1983, Kingsport, Tennessee 37662, 

20 Attentio n : Dennis R. Baker, Regulatory? 

21 

22 

A. 

Q. 

Yes . 

And should this be the address for ~1 

23 communications with the applicant concerning the forced 

24 pooling order? 

25 A. That is correct. 
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I 

2 

Q. Do you recowmend that the order provide that 

if no written election is properly made by respondent, then 

3 such respondent should be deemed to have elected to cash 

4 ro~ty option in lieu of participation? 

5 A . Yes . 

6 Q . You recommend that the unleased respondents 

7 be given thi rty days from the date of the board order . .. from 

8 the recordation of the board order to file written elections? 

9 

10 

A. 

Q. 

Yes . 

If an unleased respondent elects to 

II partici pate, should they be given forty-five days to pay the 

l2 applicant for respondent • s proportionate share of well costs? 

13 

14 

A. 

Q. 

Ye.s. 

Does th.e applicant expect th.e party electing 

IS to participate to pay in advance that party• s share of 

16 completed well costs? 

17 A. Yes. 

18 Q. Should the applicant be allowed a hundred 

19 and twenty days following the recording of the board order 

20 and thereafter, annually on that date until production is 

21 achieved, to pay or tender any cash bonus becoming due under 

22 the order? 

23 

24 

A. 

Q. 

Yes . 

Do you recommend the order provide that if a 

25 respondent elects to participate, but fails to pay their 
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1 proportionate share of well costs satisfactory co the 

2 applicant for payment of those costs and respondent's 

3 election to participa.te should be treated as having been 

4 withdrawn and void and such respondent should be treated just 

S as if n.o initial election had been filed under the order? 

Yes . 6 

7 

A. 

Q. You reco• .. •uend the order provide that where a 

8 respondent elects to participate, but defaults in regard to 

9 the payment of well costs, any cash sum becoming payable to 

10 such respondent, be paid within sixty days after the last 

11 date on which such respondent could have paid or made 

12 satisfactory arrangen::ents for the payment of well costs? 

13 A. Yes . 

14 o. You reccumnend that the order provide that if 

IS a responde.nt refuses to accept any payment due and including 

16 any payment due under the order or any payment of royalty or 

17 cash bonus or said payment cannot be paid to a party for any 

18 reason or there• s a title defect in respondent • s interest on 

19 event o f conflicting claims to coalbed methane, that the 

20 operator pay into an escrow account c reated by this board and 

21 to which all costs or proceeds attributed to the conflicting 

22 interest shall be held for the respondent's benefit until 

23 ouch funds c an be paid to the party by order of this board or 

24 until the title defect or conflicting claim is resolved? 

2S A. Yes . 
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1 Q. And who should be named the operator under 

2 the o rder? 

3 A. Equitable Resources Energy Company. 

4 JIM KISER: No furcher questions of this witness at 

S this time, Mr. Chairman. 

6 BENNY' HAHPLER : Questions, members of the board? 

7 (No response ) 

8 BENNY' WAMPLER : Call your next witness . 

9 

10 ROBERT A. DAHLIN. II 

11 having been duly sworn, was examined and testified as 

12 follows: 

13 DIR5CT EXAMINATION 

14 BY JIM KISEB: 

15 Q. Mr. Dahl in, could you again state for the 

16 record your name, who you are employed by and what capacity? 

17 A. Robert A. Dahlin, II. I'm employed EREC as 

18 Production Specialist. 

19 Q. And you • ve previously been accepted by the 

20 Board as an expert witness? 

21 A. That's correct . 

22 Q. And are you familiar with the proposed plan 

23 of development for the unit involved here? 

24 A. Yes . 

25 Q. What is the depth of the proposed well and 
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l the plan of development? 

2 A. Two thousand one hundred and fifty feet . 

3 Q. Wi~l this be sufficient to penetrate and 

4 test common sources as a supply and the subject formations? 

5 A . Yes. 

6 

7 unit? 

8 

9 

o. 

A. 

o. 

What are the estimated reserves of this 

Three hundred and fifty million cubic feet. 

And are you familiar with the w~ costs for 

10 the proposed w~ and applicant's plan of development? 

II A. Yes, I am. 

12 Q. As an AFE member, have you reviewed, signed 

13 and submitted to the board a~o.ng ... in conjunction with the 

14 application? 

15 A. Yes . 

16 o. And was this AFE be prepared by an 

17 engineering departm,.nt knowledgeable in the preparation of 

18 APEs and knowledgeable in regard to w~ costs in this area? 

19 A. Yes, it was . 

20 o. In your opinion, does this AFE represent a 

21 reaso nable esti mate of the well costs for the well under 

22 applicant ' s plan of development? 

23 A. Yes. 

24 Q . Could you state for the board at this time, 

25 both the dryhole costs and the completed w~ costs? 
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1 A. . Oryhole costs are sixty thousand three 

2 hundred and fifty dollars ($60,350) with a completed well 

3 c ost of one hundred and sixty-five thousand five hundred and 

4 Ufty dollars ($165, 550) . 

5 o. Mr. Dahl in, do these costs anticipate a 

6 multiple completion? 

7 

8 

A.. 

o. 
9 . . ., 

superv>-Bl.On . 

A. . 

They do . 

Does the A.FE include a reasonable charge for 

Yes . 10 

11 o. In your professional opinion, will the 

12 granting this appHcation be in the best interest of 

13 conservation and prevention of waste and th.e protection of 

14 corre1ative rights? 

15 

16 

A.. Yes, i t would be. 

JIM KISER: Nothing further of this witness at this 

17 time, Mr . Chairman. 

18 BENNY' WAMPI·ER: Questions from members of the board? 

19 (No response) 

20 JIM KISER : Mr. Chairman, we would ask that the 

21 application be approved as submitted. 

22 MASON BRENT: Mr . Chairman, I wove that we grant th.e 

23 application as submitted. 

24 BIJ,J, HABRIS : Second . 

2S BENNY' WAMPLER: Any further discussion? 
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I 

2 

3 

4 

5 

(No response) 

BENHY WAMPLRR: All if favor, sigtdfy by sayin.g yes . 

(Motion unanimously approved.) 

BENNX WAMPLER: Opposed say no . 

(No respon.se) 

BENNX WJ\MPU;R : It • s approved. Thank you . The next 

the agenda is the board will consider a petition from 

8 Equitable Resources Energy COmpany for pooling of the coal.bed 

9 methane unit ide.ntified as VC-3136. This is located in the 

6 

7 item on 

10 Robertson District . Docket Number VGOB-97~1/18-0616 and we'd 

11 ask the parties that wish to address the board in this matter 

12 to come forward. 

13 JIM KISER: Mr . Chairman, Jim Kiser on behalf of 

14 Equitable Resources Energy Company . This is a, again, a 

IS forced pooling for a coal.bed methane unit in Wise county. We 

16 do have a revised Exhibit B that I'd like to band out to the 

17 board before we start our testimony. 

18 

19 

!Distributes Exhibit B to Board Members) 

20 DENNIS R. BAK5R 

21 having been duly sworn, was examined and testilied as 

22 follows : 

23 DIRECT EXAHIHATION 

24 OQESTIONS BY JIM KISER : 

25 o. Mr . Baker, could you once again state your 
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I name for the board, who you are employed by and what 

2 capacity? 

3 A. Dennis R. Baker, employed Equit.able 

4 Resources Energy Company, as senior land man . 

5 Q. And your responsibilities inc~ude the land 

6 invo lved with this unit in the surrounding area? 

7 

8 

A. 

o. 
Yes, it does . 

And you're familiar with Equitable's 

9 application for the establishment of a d.ri.~~g unit in 

10 seeking a pooling order for EREC well number VC-3136, dated 

II October 17 th, 1997? 

12 

13 

A. 

o. 
Yes, I am. 

I s Equitable seeking to force fill the 

14 dril~ing rights un.derlying the drilling unit as depicted at 

15 Exhibit A, the well plat to tbe application? 

16 A. Yes. 

17 o. Does the location proposed for well number 

18 VC-3 L36, fall within the Board's order for the Ro~g Fork 

19 coalbed gas field? 

20 

21 

22 Exhibit 8 7 

23 

24 

A. 

o. 

A. 

Q. 

Yes, it does . 

And are all ~eased parties set out at 

Yes . 

And prior t o filing the application, were 

25 efforts 1114de to contact each of the respondents in an attempt 
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1 made t o work an agreement of the develo pment o f the unit 

2 involved? 

3 

4 

5 unit? 

6 

7 

A. 

Q. 

A. 

Q. 

Yes, it has . 

Does Equitable own drilling rights within 

Yes, we do. 

What was the interest of Equi t .able in the 

8 gas estate within the unit at the t i me the application was 

9 filed? 

10 A. The leased interest was 99 . 99\. 

Jl Q . And are you famili ar with the ownership o£ 

12 drilling rights of parties other than Equitable underlying 

13 this unit? 

14 A. Yes, I am. 

15 Q . And what is the percentage of the unit 

16 unleased at the time of hearing? 

17 A. The unleased portion vas . 10 or . 01\. 

18 Q . And are you familiar with the ownership of 

19 dri l ling rights within the Coal Estate underlying this unit? 

20 A . Yes, I am . 

21 Q. And what is the percentage o f the Coal 

22 Estate under l e ase at the time of the hearing? 

23 A. The leased interest in the coal estate is 

24 12 . 32\. 

2S Q. And the unleas ed perc entage o f the Coal 
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1 

2 

3 

4 

5 

6 

7 

Es~ate? 

A. 87 . 68\. 

Q. And subsequent to the filing of applica~on, 

have you continued to attempt to reach an agreement with ~ 

respondents listed at Exhibit B? 

Yes, we have. A. 

Q. And a result of these effo~s. have you 

8 picked up any additional leases which would be reflected in 

9 the revised Exhibit B that has been handed out to the board? 

10 

1 1 

12 this time? 

13 

A. 

Q. 

A. 

Yes. 

Could you point ~hose out for ~he board at 

On the revised Exhibit, beginning on page 

14 ten, tract number two, Mr . Ernest D. Sturgill and Margaret 

15 are now leased . Dolores Ray and Marvin Ray are now leased. 

16 Third from the bottom, Lacy Sturgill and Barbara Sturgill are 

17 now leased. Anna Sturgill is now leased . At the top of page 

18 seven, Paul Co le and Barbara Cole are now leased. carrie 

19 Adamn i o now leased . Under the Ruth Sturgill heirs, we have 

20 Haze l B. Craft and David B. Craft are now leased interest. 

21 Fi f th from t he bottom, Hele.n Sturgill Gardner is now a leased 

22 interest . On page eight, and in tract four, Ernest Sturgill 

23 and Margaret are leased interest . Dolores Ray and Marvin Ray 

24 are a leased interest . Fourth from the bottom, Lacy Sturgill 

l5 and Barbara Sturgill are now leased interest. Anna Sturgill 
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1 is a leased interest. . Paul Cole and Barbara Cole are a 

2 leased interest. . Page nine, Carrie Adams leased interest. 

3 Hazel B. Craft leased interest. . Helen Stur¢11 Gardner and 

4 Marvin Gardner are leased interest and that. • s all of those . 

5 Q. Mr . Baker. were efforts made to determine if 

6 t.he individual respondents were living or deceased or their 

7 whereabouts, and if deceased, were efforts made to determine 

8 the names and addresses and whereabouts of the successors to 

9 any deceased individual respondents? 

10 A. Yes . 

II Q . In regards to any unknown heirs, were 

12 reasonable and di~igent efforts made and sources checked to 

13 identify these heirs , including primary sources such as deed 

14 records, probate records, assessor• s record, treasurer• s 

IS records and secondary sources such as, telephone directories, 

16 city directories, family and friends? 

17 A. Yes, they were . 

18 Q . In your professional opinion was due 

19 diligence exercised to locate each of the respondents named 

20 in Exhibit. ... revised Exhibit B? 

21 A. Yes, it. was. 

22 Q. And are the addresses set out in revised 

23 Exhibit B, the last known addresses for the respondents? 

24 A. Yes, they are . 

2S 0 Are y ou requesting the board to force pool 
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1 all unleased interest listed in revised Exhibit B? 

2 

3 

4 

s 
6 

7 

market 

and in 

A. Yes, we are. 

Q. Mr. Baker, are you familiar with the fair 

value of drilling rights and the unit involved here 

the surrounding area? 

Yes, I am. A. 

Q. Could you advise the board at this time as 

8 to what those are? 

9 A. Five dollar per acre consideration, five 

10 year term, one-eighth royalty . 

11 Q. And did you gain this familiarity by 

12 acquiring oil and gas leases, coalbed methane leases and 

13 other agreements involving the transfer of drilling rights in 

14 the unit involved here and in the surrcunding area? 

IS 

16 

A. 

Q. 

Yes . 

In your opinion, do the ter111S you have 

17 testified to represent the fair market value of and the fair 

18 and reasonable c0111pensation to be paid for drilling rights 

19 within this unit? 

20 

21 

A. Yes, it is . 

JIM KISER : Mr. Chairman, at this time I'd ask that 

22 Mr . Baker's testimony taken in regards to the options 

23 afforded the respondents being forced pooled and their 

24 responsibilities and time lines regarding their elections 

25 and/or any payment of costs to participate in the well be 
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I adopted from his testimony in VGOB docket number 97 - 11-18-

2 0615 previously heard this morning? 

3 BENNY WAMPI·ER: Without objection, that will be 

4 incorporated. 

s Q. Mr. Baker. did you recommend that the order 

6 provide that if respondent refuses to a ccept any payment du.e 

7 and including any payment due under the order or any payment 

8 of r oyalty o r cash bonus or said payment cannot be paid to a 

9 party for any reason o r there is a title defect in 

10 respondent's interest when the event of conflicting claims to 

II the coalbed methane, that the operator pay into an escrow 

12 account created by this board and to which all costs or 

13 proceeds attributable to the conflicting claim shall be held 

14 for the respondent • s benefit unti.l such funds can be paid to 

IS the party by order of this Board or until the t.itle defect or 

16 conflicting claim issue is resolved? 

17 A . Yes . 

18 Q. And who should be named the operator under 

19 the forced pooling order? 

20 A. Equitable Resources Energy Company . 

21 JIM KISER : No further questions of this witness at 

22 this time, Mr . Chairman . 

23 BENNY WAMPI·BR: Any questions from members of the 

24 board? 

25 (No response) 
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1 BENNY WAMPLER : call your next witness . 

., -
3 ROBBRT A. DAHLIN. II 

4 havin.g been duly sworn, was examined and testified as 

5 follows : 

6 DIRECT EXI\MXNATION 

7 OITf:STIONS BY JIM KISER : 

8 Q. Hr . Dahlin, please state your name for the 

9 Board, who you are employed by and in what capacity? 

10 A. My name is Robert A. Dahlin, II. I am 

11 employed by BREC as a Production Specialist. 

12 Q. And you have on many previous occasions been 

13 accepted by the board as an expert witness in the areas 

14 product ions and operations? 

15 

16 

A. 

Q. 

Yes . 

And are you familiar with the proposed 

17 exploration development of the unit involved here? 

18 

19 

A. 

Q. 

Yeo, I am. 

What is the total depth of the well under 

20 the applicant's plan of development? 

21 

22 

A. 

Q. 

One thousand seven hundred and fifty feet . 

And will this be sufficient to penetrate and 

23 test the common sources and supply i n the subject formations? 

24 

25 

A. 

Q. 

Yes . 

Mr . Dahlin, what are the estimated reserves 
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1 of this unit? 

2 A. We're projecting three hundred million cubic 

3 feet of gas . 

4 Q. And are you fami 1 iar with the costs of the 

S well under the applicant's plan of development? 

6 

7 

A. 

Q. 

Yes, I am. 

And has a APE been reviewed, signed and 

8 submitted to the board? 

9 

10 

A. 

Q. 

Yes, i t has. 

And what does say if be prepared by an 

11 engineering d.epartment knowledgeable and the preparation of 

12 APE's and knowledgeable in regard to well costs in this area? 

13 

14 

A. 

Q. 

Yes. 

In your opinion, is this AFE represent an 

15 reasonable estimate of the well costs for the proposed we11 

16 under the applicant • s plan of development? 

17 A. Yes, it does . 

18 Q. Could you at this time state for the Board 

19 both the dry hole costs and the completed well costs for vc-

20 3136? 

21 A. Dryhole costs are fifty-six thousand four 

22 hundred and fifty dollars ($56,450) with a completed well 

23 costs of one hundred fifty-oix thousand and nine hundred 

24 d o llars ($156,900) . 

25 Q. And do these costs anticipate a multiple 
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1 completion? 

2 A. Yes . 

3 Q. And does the AFE include a reasonable charge 

4 for supervision? 

S A. Yes. 

6 Q. Mr. Dahlin, in your professional opinion, 

7 will the granting of this application be in the best interest 

8 of conservation, the prevention of waste and the protection 

9 of correlative rights? 

10 A . Yes, it would . 

11 JIM KISER : Nothing further of this witness at this 

12 time, Mr. Chairman. 

13 BENNY HaMPI.ER: Your esti~:~ated reserves for this 

14 well are what? 

15 A. Three hundred mil~ion cubic feet. 

16 

17 board? 

18 

19 

20 

BENNY WaMPLER: Any questions from members of the 

(No reoponse) 

BEHNY WAHPI•BR : You got anything further? 

JIM KISER : I would ask that the application be 

21 

22 

appro ved as submitted, Mr . Chairman. 

23 

24 

25 

BENNY HAMPLBR : This is in Roaring Fork field rule? 

INo audible response) 

BENNY WAMPLBR : Have a Motion? 

MASON BRf!NT : Mr . Chairman, I move that we grant the 
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l app1icat ion. 

., - BD.I. HABRIS : I second . 

3 BENNY Wl\MPLEB : Motion is seconded. Any fu~her 

4 discussions? 

s 
6 

7 

8 

9 

JO 

(No response) 

BENNY WJ\MPI.EB : All in favor signify by sazn_ng yes. 

(Mot ion tmanimously approved.) 

Bfm"Y HAMPLER : Opposed say no . 

(No response) 

BENHY HAMPLER : You have approval . Thank you . 

J J Appreciate t.hat . Tom, did you have anything? 

12 

J3 

14 

TOM ftJLMER : Unh-unh. 

BENNY HAMPLER : Did you have anything further? 

TOM FUlliER : The only thing is in December we have 

IS Hugh McCray. It • s been postponed for two or three months. 

16 BENNY HAMPLEB : Tom, just has rem;nded us that the 

17 Hugh McCray case will be back before the board in December. 

18 Anything further? 

19 JIM KISER : Mr. Chairman, I'd just like to add that 

20 on ... f o r myself and on behalf of my client, that we enjoyed 

21 coming up here today and I think the school is a ..• going to 

22 be a fine addit ion t o Southwest Virginia and look forward to 

23 being here again and helping them i n any way we can . 

24 BENNY HAMPI•SR : Thank you very much. We share that. 

25 This is a beautiful facility and hopefully the board will 
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I have a chance to look around a little bit while we are here 

2 today . 

3 TOM FULMER : All right. We are going to carry the 

4 meeting over ... the next meetin.g we may also come up in 

S support of dismissals . 

6 BILI, WAMPLBR: Okay. 

7 BENNY WA.awLER : We' 11 take a five minute recess 

8 before we close t .he hearing today. Okay? 

9 (Meeting was recessed for five minutes) 

10 JERRY WARP: My name is Jerry Ward . I'm a local 

11 minister. I'm also on the Headwaters, I'm Vice-Chairman of 

12 Headwaters. I would like to welcome a~l of you here to 

13 Buchanan County and what I would like to say to the board 

14 today, the decision you all make affect all th.e people of 

IS this county and this area. And we've got. some concerns with 

16 water quality, the loss of water . I don't know H you all 

17 are familiar or not, but we have a lot of elderly people, a 

18 lot of people in this county that. don't have water and their 

19 means of water is a plastic water tank that is provided from 

20 PSA and it's set at. their home. And from the time this tank 

21 is set, it's never cleaned out . It's filled up with a water 

22 truck . And this is all the water that many of our people in 

23 the county have and because of the loss of water from mining, 

24 from frac wells, from gas wells . .. and we're not against a 

25 industry . We're not against the use of coalbed methane and I 
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I know that it is pollutant to the atmosphere, I realize that. 

2 I real i ze that it's a great means and could be a tremendous 

3 energy that can be used in many ways. But yet on the other 

4 hand, our natural resources are being taken from our county, 

5 but yet our citizens are suffering at the hand of industry . 

6 And we've went on tours ... Benny's been on tours, be's seen 

7 some of the situations. You've seen the plastic water tanks 

8 in some of the areas in our county. 

9 Yesterday, Franny Baxter, we had a meeting 

10 yesterday with Headwaters with ... when we invited the industry 

II that ... to show the industry that we wanted a good 

12 relationship . We wanted to establish a relationship with the 

13 industry, but also that we wanted industry to make good 

14 corporate decisions that's going to a£fect the lives and the 

15 water quality. And Franny Baxter spoke yesterday, the 

16 daughter of the late Robert F . Baxter, one of our doctors in 

17 the county ... some of you may have knew him, she's one of the 

18 administrators at Home Health care out of the Buchanan County 

19 General Hospital. She spoke to th.e g:r:oup and the industry 

20 yesterday and she said, "It's a shame that we• re entering in 

2 1 to the twenty first century and the people of Buchanan County 

22 don't have good water quality." And s he said, "The Buchanan 

23 General Hospital bas taken samples . The water quality is 

24 being contaminated." She said, "Many of our elderly people 

25 in this area are suffering . " 
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1 So, ladies and gent~emen, you see the decisions you 

2 all make ... and this is my concern. Five years ago they were 

3 one hundred and thirty-five gas w~s and I'm talking about 

4 coal.bed methane gas we1ls in tbi.s county. At present, today, 

S the last report I got a week ago, there was twelve hundred 

6 and seventy-five wells. These corporations are putting them 

7 in at two hundred wells per year and you a~l have all these 

8 applications coming before you and what I wo~d say to the 

9 board today, take some time to evaluate these we.lls. 

10 Today, we haven't had any we1ls submitted in 

11 Buchanan County. Today ... thi a was Wise County today. But we 

12 dido' t have anything presented today from Con sol or any other 

13 industry in this county . But now in our county that there 

14 are many and Benny is aware of this, there are many old mjnes 

IS in this county that have been sealed and have been filled 

16 with water and we had addressed this situation through Tom 

17 Fu~mer and some our people had talked about ... when they drill 

18 these wells, they pressurize, and the pressure, I think is 

19 three hundred psi . I may be corrected on that. But this 

20 pressure forces as they• re dri~ling down all the waste or the 

21 rock or the dirt or debris to come back up to the surface as 

22 they're drilling . But what happens, they hit where these 

23 abandoned mines are, they hit the water that's in these 

24 abandoned mines and they pressurize these mines and we had 

2S brought a concern ... there • s three areas in the gas and oi~ 
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I law that you can appeal on .. . that's water, that's safety and 

2 erosion . 

3 Now, I'm telling you as a local citizen and as a 

4 minister, I am now presently serving on a COI!Qnj ssion that was 

S set up by Senator Jack Reasor and Jackie Stump and we vent 

6 out and loolted ... I've saw a~l three of these areas violated . 

7 I've saw water violated . I've saw soil erosion up at 

8 Shortt's Gap and to the present we've had . .. to my knowledge, 

9 five blowouts and presently it was carried in our local 

10 newspapers a couple of weeks ago, the water actually crossed 

ll the four lane . VDOT was called out and they said that there 

12 vas no soil e rosion . Why was VDOT called out to clean up th.e 

13 r oads if there were no soil erosions . Franny Baxter 

14 testified yesterday their water is being contained. 

IS And this ... I'm not getting off the issue here, I'll 

16 tie thio in, we had a slurry blowout, the same as what we're 

17 having these water blowouts when they're drHling these wells 

18 and i t's c ausing ... this pressurization is causing the earth 

19 t o blowout and these waters ... and we have had people drowned 

20 i n t hi s c ounty from those blowouts in the Whitewood area and 

21 many of you all are familiar with that . We've had people 

22 drowned. 

23 We have a man, Hanlc Looney, I can take you to his 

24 hous e t oday if some you have got time and want to go and 

25 v i sit him that he vent out to his pump house and the methane 
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1 blowed up. It broke the bones in h.is face. Today the man is 

2 hardly able to get out of house, isn't that right, Helen? 

3 And we can take you to the man's house and you can visit him. 

4 You can look at his burned body. You can look at where his 

S body has been fractured . 

6 Now, this is what some things from indusery are 

7 doing and we want them to be good corporate citizens. Now, 

8 up in my area where they had the slurry blowout and 

9 contaminated and Bud Phillips from over in Wise County was in 

10 the COunty that day. He saw it and he had commented in the 

11 Bristol Herald COurier. But what happened, the same thing 

12 happened in Lee COunty ... and I'm making point a here. In Lee 

l3 COunty, the same thing happened, and some of you all have 

14 followed it in the papers, Governo.r Allen ... they wanted the 

15 money to go into the coal economic development . They was a 

16 lawsuit . Governor Allen stepped in and said, no that Wise 

17 Co unty ... Lee County was to have the money. This is where the 

18 violation took place. This is where the residence were 

19 harmed . They should have the money . Do you know t .bat we bad 

20 a similar situation that was probably worse? Do you know 

21 Buchanan COunty didn't get one dime? Did you know why they 

22 didn't get one dime? Because a Judge ruled that there was 

23 irresponsibility on the Division of Hines for permitting 

24 slurry where there was a mines under ... old Jewell Smokeless 

25 Mines, but Jewell Smokeless wasn't responsible . The Division 
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1 of Mines permitted this. The ground fractured. All of ~s 

2 slug went in and filled this mines out, blowed out and went 

3 down our rivers and there was slug two foot deep. It killed 

4 the fish . I 've got a ten year old daughter that loves to 

5 fish and we would fish for fun up and down the river. It 

6 destroyed them. It's destroying the quality of our lives. 

7 It's destroying the lives of our children. And the decisions 

8 you all make, our people are going to su£fer for them . 

9 What I'm saying, make good, competent decisions. 

10 These corporations are wanting to put these wells in at two 

11 hundred wells per year and it keeps escalating, but yet I 

l2 want you to remember when you make decisions, t .bi.nk about 

13 these elderly people , think about your mother, think about 

14 your grandmother, think about your chHdren because when 

15 you're making these decisions, that's who you are making 

16 decisions for in Buchanan County . I know some of you may be 

17 up in the Tidewater or the Roanoke area and i£ violations 

18 like that happened in that area, they would be such an 

19 outcry. I feel like that Buchanan County bas been treated 

20 like third world count.ry and I can show you and I could take 

21 you to reside.nts that can prove everything that I'm saying. 

22 There 's people that's been violated and we can take and show 

23 these homes. I have written to al~ the way to the Vice 

24 President . I've written to Attorney General's Office. I've 

25 written to Governor's office and I give them my personal 
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l phone nUl!lber and I've said if you want t o go for a personal 

2 tour, if you want to see for your own eyes the things that • s 

3 happened to Buchanan County, and I give them my number . And 

4 I • ve got very little response . I've got more response fl:om 

S the Federal government than I have from t .he State of 

6 Virginia, my own home state, which I pay taxes in, which I 

7 live in and I feel that the Attorney General, I feel like the 

8 Governor. I feel like a lot of them needs to be more aware 

9 with what • s happening in these ... with these decisions . 

10 · Now, we can capture this gas and we can use this 

ll energy to be a goocl energy. but yet remember not only is our 

12 land being violated, but the greatest asset that t:hi s county 

13 has is our people . The people are what keeps me here because 

14 they• re bard working, honest people and they go down in the 

IS coal mines and they dig out the coal and they work bard, but 

16 yet they don • t need to be treated as . .. th.e way some of the 

17 people have been treating them in this manner . They don • t 

18 need this type of treatment and there• s many here today and 

19 I • m going try t o ... maybe I • ve went t oo long they said to be 

20 brief . But please when you sit down, please take a little 

21 t i me and remember that when these ... our region is a lot 

22 different than most regions because these mountains are full 

23 of o ld mines that's full of water and when they are drilling 

24 them well s goi ng down, you've go to remember that when .•• that 

2S they need t o know where these mines are and that when they 
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l pressurize this, you may blow a whole side of a mountain out 

2 and you may wipe out a whole family or more of people or 

3 maybe a community because these mountains are full of water 

4 and Benny knows that and the Division of Mines and they've 

S been doing a good job in trying to, you know, bleed these 

6 mines off. In the Watkins Branch area right now, they are 

7 doing a proj ect up in that area to where a lot of our 

8 prominent people live, where a lot of the Streets live, a lot 

9 of our lawyers, they• re up in there now bleeding the water 

10 off of that mountain. It • s ful.l of water . There's many like 

ll that. 

12 So, what I'm saying, take your time when you review 

13 these permits . Hake sure that you• re not putting your seal 

14 on something that's .. . that could blowout and cause life. 

IS Look at these frac wells . I've asked for a chemical sheet in 

16 oome of our meetings on frac wells and I haven't been able to 

17 get one to this point . But . .. is this from this liquid 

18 nitrogen thingo they're pumping into the earth, is it getting 

19 in our water wells? our Buchanan County General Hospital, 

20 Franny Baxter, one of the directors up there ... you can call 

21 her and ask her, our water is being contaminated. 

22 We've got mAny concerns here in Buchanan County, 

23 but I'm just speaking some of my concerns today. And I want 

24 to thank you and please take time to review these permits 

2S before you put your seal up on them. And please try to 
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1 protect our citizens of Buchanan County ..• that's the cry of 

2 my heart . We need help down here . We need help. We are so 

3 little against these industry . We don't have the billions of 

4 dollars that they've got . 

S But we are here as a voice today and we're asking 

6 you, j ust p lea.se help us . Please t ake your time and don't 

7 put a seal of approval on these permits until you know that 

8 H some of these conditions don't exist be£ ore you do it . I 

9 want to thank you and I hope that maybe sometime you can come 

10 bac k and visit us in Buchanan County . Hay God bless you . 

ll BENNY WAMPLER : Anyone else? 

12 (No response ) 

l3 BENNX ifAMPLSR : If not, we thank you very much today 

14 and the Bo ard will hopefully have an opportunity to look 

1S around some while they're here before they leave. Thank you 

16 so much . Hearing is closed . 

17 

18 

19 STATE OP VIRGINIA, 

20 COUNTY OP BUCHANAN, t o-wit : 

21 I, SONYA MICHEI.I.E BROWN, Court Reporter and Notary 

22 Public for the State o f Virginia, do hereby certify that the 

23 foregoing Board Meeting was recorded by me on a tape 

24 recording machine and later transcribed under my supervision. 

25 Given under my hand and seal on this the 21st day 
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