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19) VGOB- 03-0916- 1197 V- 535428 173
** M nutes of |ast neeting

***Copy of agenda attached 180
***Di scussi on on di sbursenments from escrow 180

BENNY WAMPLER: Good norning. M nane is Benny

Wanpler. |'mDeputy Director for the Departnent of M nes,
M neral s and Energy, and Chairman of the Gas and G| Board.

"1l ask the nenbers to introduce thenselves, starting with

M. Brent.

MASON BRENT: My nane is Mason Brent. |'mfrom
Ri chnmond and | represent the gas and oil industry.

KEN M TCHELL: M/ nane is Ken Mtchell. |I'mfrom

Stafford County, Virginia, which is also the hone of
Pocahontas, the Indian nmaiden, and I'ma citizen appointee.

SHARON PI GEON: | am Sharon Pigeon. I'mfromthe

office of the Attorney General, and | ama direct descendant
of Pocahont as.

UNI DENTI FI ED SPEAKER: What was your | ast nane?

SHARON PI GEON:  Pigeon, |ike the bird.

AUDI ENCE:  Ckay.

BILL HARRIS: |I'mBill Harris, a public nenber from
W se County.
BOB WLSON: |'mBob Wlson. |I'mDrector of the
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Division of Gas and G| and principal executive to the staff
of the Board.

BENNY WAMPLER:  Thank you.

BOB WLSON: And | won't conmment on Pocahont as.

BENNY WAMPLER: The first itemon today's agenda is

a petition from CNX Gas Conpany, LLC, for pooling of a
coal bed nethane unit AW102. This is docket nunber VGOB-03-
0819- 1165. W have a request that that be continued until
t he next neeting.
(No audi bl e response.)

BENNY WAMPLER: That is wi thout objection. That's

continued. W're going to go to nunber nine on the agenda.
A petition from CNX Gas Conpany, LLC, for pooling of a

coal bed net hane gas unit AV-99, docket nunber VGOB-03-0916-
1185. Al'so, a request to conbine that with item nunber
eleven is a petition from CNX Gas Conpany, LLC, for pooling
of the coal bed net hane gas unit BA-100, docket nunber VGOB-
03-0916-1189. W'd ask the parties that wish to address the
Board in this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER. Do you fol ks wi sh to address the

Board or do you want just to hear?

(Menmbers fromthe audi ence cone forward.)
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BENNY WAMPLER:  You going to be the spokesman?

UNI DENTI FI ED SPEAKER: (| naudi bl e response.)

BENNY WAMPLER:  You want to cone up and we'll make

sure that we get a mc---. Yeah, you cone right up to the
tabl e.

LI NDA K. WOODWARD: First of all, we want...nost of

these here in this roware ny famly. Since | have did a | ot
of research on this for years and years, they have el ected ne
as spokesman. We're here to oppose CNX proposal altogether.
We're not here...we want the Board to know we are not here
to keep them from punpi ng the gas, but everything that they
have sent us has been totally wong. Their maps are w ong.
The | andowners are wong. Everything they that they have
sent us so far has been wong. So---.

BENNY WAMPLER.  Wel |, what we're going to do is

we'll ask themto present their case. You can ask questions
and the Board will ask questions as we go forward and make
sure we get all the questions asked, and then we'll give you

an opportunity, you know, all the way through to say whatever
you want to say.

LI NDA K. WOODWARD:  Ckay.

BENNY WAMPLER:  Ckay. You nay proceed.
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LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q

record?

A

Les, do you want to state your nane for the

Yes. Leslie K. Arrington.

MARK SWARTZ: Swear the w tness, please.

(Wtness is duly sworn.)

Q
A.
Q
A.

envi ronnent al

Q

Who do you work for?
CNX Gas Conpany, LLC
What do you do for then?

|"'ma permt...nmanager permt...

and permtting.

Ckay. Were you responsible for the

preparation of the notices of hearing and the applications

and the exhibits that have been submtted to the Board for

heari ng today regardi ng AV-99 and BA-100?

A.
Q

document s?

A
Q

Yes, | was.

And did you sign and attest to those

Yes, | did.

Have you listed in those docunents the nanes

of the people that are respondents and that you' re seeking to
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pool today?

A Yes, we have.

Q And what did you do to notify those fol ks of
this hearing?

A W nailed by certified nmail return receipt
requested and we published in the Bluefield Daily Tel egraph
on August the 25th of 2003 for AV-99. The mailing was August
the 15th of 2003. For BA-100, again, mailed August the 15th
of 2003 and published August the 26th, 2003.

Q And have you filed your certificates and

proofs with regard to mailing and publication with M.

W1 son?
Yes, we have.
Who's the applicant with regard to these
units?
A CNX Gas Conpany.
Q Ckay. |Is CNX Gas Conpany a Virginia Limted

Liability Conpany?

A Yes, it is.

Q Is it authorized to do business in the
Commonweal t h?

A Yes, it is.

Q Has it registered with the Departnent of
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M nes, M nerals and Energy?

A Yes, it is.

Q And does it have a bl anket bond on file?
A Yes, it does.

Q Who is it that CNX Gas, the applicant, is

requesting be appointed as the Board' s operator if these
applications are approved?

A CNX Gas.

Q Ckay. Do you want to add any respondents to

the list of folks in the notice and/or at Exhibit B-3?

A No.

Q Do you want to dism ss any?

A No.

Q Ckay. Wiat...what is the...are the standard

| ease terns that you would offer and have, in fact, offered
folks with regard to these two units?

A Yes. For a coal bed nethane lease, it's a
dol l ar per acre per year with a five year paid up term wth
a one-eighth production royalty.

Q Ckay. And woul d you reconmend t hose terns
to the Board for any folks that mght ultimtely be deened to
be | eased?

A. Yes, we woul d.
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Q These units are both, if I'mnot m staken
Nora units, correct?

A Yes...yes, they are.

Q And they have slightly different acreage.

The AV-99 unit has 51.64 acres?

A Yes, it does.

Q And the BA-100 unit has---?

A 58. 79.

Q 58. 79, okay. Each of these units, you're

seeking to produce the coal bed nethane by virtue of one well,
and in both instances, that's located in the drilling w ndow,
is that correct?

A That's correct.

Q Ckay. Let's turn to AV-99 and go through
sone specific information with regard to that unit. The

| ocation of the well appears to be on Tract 2F. Do you see

that, | think?
A Yes.
Q Ckay. And 2F, the surface owner would
be---?
A The actual well location itself was CNX Gas.
Ckay. D d you purchase the well |ocation?
A Yes, we did.
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Q Ckay. Wth regard to AV-99, could you turn
to Exhibit A page two and describe to the Board the interest
that you' ve acquired and the interest that you' re seeking to
pool ?

A We have acquired 100% of the coal bed net hane
fromthe coal owner; 86.6963% of the oil and gas owners claim
to coal bed; seeking to pool 13.3037% of the oil and gas
owners claimto coal bed net hane.

Q Ckay. And on the next page, Exhibit B-3, is
alist of the folks with their addresses that you're seeking
to pool, correct?

A That's correct.

Q And in the columm percent of unit, you have
set forth their interest in the total acreage in the unit?

A Yes, we have.

Q And i f sonebody wanted to calculate their
royalty interest they would take, for exanple, let's | ook at
Kevin Meadows' interest, the 1.65 acres, they would take the
3.1952% times the 12%%6 or one-eighth royalty and that would
give themtheir royalty interest in the unit?

A Yes, it wll.

Q And if they wanted to cal cul ate what it

woul d cost to participate, they would take the 3.1952% ti nes

10
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the allocated costs which we'll get to in a mnute?

A Yes, sir.

Q Wth regard to this unit, we've indicated
there's one well. |Is there a permt for that well?

A Yes, it is, 5775 for AV-99.

Q And what's the total depth?

A Estimated depth...this well has just been
drilled. So, it's still estimted as 1985.

Q And what's the estinmated cost to drill and
conpl ete?

A $229, 476. 59.

Q Now, again, with regard to AV-99, there's an

Exhibit E which would indicate that there needs to be an
escrow for sonme conflicts, correct?

A It is.

Q And when | reviewed that, it | ooks |like the
tracts that would require escrow for conflicts are 2B as in
boy, 2C as in Charles, 2D as in David, 2G as in George, 2H as
in Henry, 2K as in Kappa and 2L as in Larry, is that correct?

A That's correct.

Q And we...also in this unit, you' ve reported
that sonme of the claimnts have entered into royalty split

agreenents, correct?

11
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A That's correct.

Q And those folks are listed at Exhibit EE?

A Yes.

Q And are you requesting that the Board, if it

woul d enter an order here, not require escrow with regard to
the folks identified in Exhibit EE, but would, by not
requiring escrow, allow the operator pay themdirectly in

accord with their split agreenment?

A Yes.

Q Turning to BA-100, if you turn to A page
two on this as well, Les---.

A Yes.

Q ---tell the Board what you' ve | eased and

acquired and what's outstandi ng and needs to be pool ed.

A Yes. W have 100% of the coal owners claim
to coal bed net hane | eased; 58.4610% of the oil and gas owners
claimto coal bed nethane | eased. W're seeking to poo
41.5390% of the oil and gas owners claimto coal bed net hane.

Q Ckay. And you've listed the folks that..
and their addresses that you're seeking to pool on Exhibit B-
3, which happens to be the foll ow ng page, correct?

A Yes.

Q And you've indicated with regard to M.

12
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Harris that his...his CBMinterest has been | eased to

Equi t abl e?

A
Q

Yes, it was.

So, they're going to have to get notice of

the pooling, as well?

A
Q

Uh- huh.

They got notice of the pooling, but they're

going to get notice of their election rights on this?

A.
Q
A.
Q

there's a permt?

o > O » O »

Yes, | woul d hope so.
Ckay. And that's a 4.08 acre interest?
Yes.

The next exhibit is Exhibit C  Again,

Yes, 5716.

And what's the status of drilling here?
BA- 100, I'mnot showing that it's drilled.
Ckay. Wiat's the estinated depth?

2,176 feet at a cost of $239,044.52.

Wth regard to this unit as well, BA-100,

there's an Exhibit E that indicates that there is a

requi renent of escrow for conflicting clains, correct?

A
Q

Yeah, that's correct.

And ny notes indicate that escrow is going

13
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to be required with regard to the following tracts: 1B as in
boy, 1E as in Edward and 1G as in Ceorge, is that correct?
A That's correct.
kay. Also, there's an Exhibit EE. Have
certain of the claimants here and royalty owners here entered

into split agreenents?

A Yes, they have.

Q And are they listed on Exhibit EE?

A They are.

Q And are you requesting that the Board, if it

enters an order, allow the operator to pay these folks listed
on Exhibit EE directly instead of escrowing their funds in

accordance with the terns of their splits agreenents?

A Yes.
Q Ckay. Lastly, is it your opinion that the
plan, which is to drill one frac well in each of these units,

is a reasonabl e plan to devel op coal bed net hane under and

fromthese Nora units?

A Yes.
Q And between the | eases that you' ve obtai ned,
the interest that you purchased and these poolings, wll all

owners and claimants have their correlative rights protected

either by the | eases or by the Board order?

14
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at this ti

surface?

ask questi

Board may

A Yes, they wll.
MARK SWARTZ: That's all | have.

BENNY WAMPLER:  Questions from nenber of the Board

me?

MASON BRENT: The surface here, who owns the

LESLI E K. ARRI NGTON: Ckay. On BA-100---.

MASON BRENT: Is it Ruth Harris?

LESLI E K. ARRI NGTON: Yes, Ruth Harris. Yeah.

MARK SWARTZ: You need to speak | ouder.

LESLIE K. ARRINGTON: Yes. 1D is Ruth Harris.

BENNY WAMPLER. Ot her questions at this tine?

(No audi bl e response.)

BENNY WAMPLER'  Ma'am we'll |let you go ahead and

ons or address the Board at this tine. Then the
have further questions.

LI NDA K. WOODWARD: Did he say 1B Harris?

MASON BRENT: 1D

LI NDA K. WOODWARD: 1D. Well, | have to totally

di sagree with Exhibit A Everything on that map is wong,

totally.

BENNY WAMPLER:  Now, is this for BA-100?

LI NDA K. WOODWARD:  No.

15
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BENNY WAMPLER:  Ch, |'msorry.

LI NDA K. WOODWARD: The whole map is w ong.

BENNY WAMPLER:  For AV-997?

LI NDA K. WOODWARD:  Yes.

BENNY WAMPLER:  Ckay.

LI NDA K. WOODWARD: |I'msitting here with a deed in

that section that | have never been notified. | have several
people here with a deed in that section that has never been
notified. But | just have to totally disagree.

| al so have a copy here of their agreenent that
they got the people to sign that I'mjust outraged and
utterly sick at ny stonmach at.

BENNY WAMPLER: Let ne...let ne pause you and cal m

you down a little bit. W need to get you sworn in and we
need to get your nane...full nane for the record, okay.
Let's do that. Then we'll start.

(Linda K Wodward is duly sworn.)

BENNY WAMPLER: W get outraged with them ever now

and then. So, you're not the first to do that.

LI NDA K. WOODWARD: First of all, | disagree that

he did any title search

BOB W LSON: Excuse ne, M. Chairmn

BILL HARRIS: Still didn't get her nane.

16



BENNY WAMPLER: | need to get your full nane for

the record.

LI NDA K. WOODWARD: Li nda K. Wodwar d.

COURT REPORTER: Wodwar d?

LI NDA K. WOODWARD: WO O D-WA-R-D.

COURT REPORTER:  Thank you.

BENNY WAMPLER: Ckay. You were saying they

didn't---.

LI NDA K. WOODWARD: | disagree that they did any

title search because | worked in |land research for fifteen

years doing it back. | can take this land back as far as you
want it to go, believe ne. |If he had done...I can tell by
readi ng his papers, he has only got word of nmouth. | don't

know whose, but that's all he has got. Exhibit Ais totally
wWr ong.

BENNY WAMPLER: Let me |l et them address that at

this point, then we'll go fromthere.

MARK SWARTZ: \Were's your nap?

LI NDA K. WOODWARD: The only map |I've got.. .|

didn't get anything.
MARK SWARTZ: \Where is your map that's right?

LI NDA K. WOODWARD: My map that's right?

MARK SWARTZ:  Uh- huh.

17
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LI NDA K. WOODWARD: I n the Buchanan County

Court house.

MARK SWARTZ: (Ckay, which one?

LI NDA K. WOODWARD:  Well, |...well, I've got the

deeds here. All the deeds all the way back.

MARK SWARTZ: What |'msaying is you're telling the

Board that this map is conpletely wong.

LI NDA K. WOODWARD: That map...well, | would ask

the Board to identify to me what a broken |ine neans on a
map.

MARK SWARTZ: It's a property |ine.

LI NDA K. WOODWARD: It's an uncertain property

line.

MARK SWARTZ: (Okay. And | guess what |'m asking

you is where is your nap?

LINDA K. WOODWARD: | don't have a map. | have..

if they had did research, they would find that the piece of
| and here we're in question on is heirship to start wth.

MARK SWARTZ: (Okay, what tract do you cl ai munder?

LI NDA K. WOODWARD: Well, | can't claimunder any

of this because this is not right.

MARK SWARTZ: (Okay. Do you recognize any of the

nanes on the notice?

18
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LI NDA K. WOODWARD: | recogni ze all of the nanes.

MARK SWARTZ: Ckay. Wich nane or nanes do you

cl ai m under ?

LI NDA K. WOODWARD: | cl ai munder Janes Coy Hess.

MARK SWARTZ: |If you look at the list of...Exhibit

B-3, which person on that list do you clai munder?

LI NDA K. WOODWARD: Well, he's not on there.

MARK SWARTZ: (kay, SO you---.

LI NDA K. WOODWARD: But | al so have a deed here

that ny sister Eula, that's sitting right here beside of ne,
that's the reason we're today, it's where the hone place is
sitting where they are at. It's reserving his life rights on
it, her liferights onit, and it shows...it says, "Further
excepted and reserved fromthis conveyance such as coal, oil
gas, mnerals, easenents, privileges and so forth." So, if
he had went to the Courthouse and did a title search the way
he shoul d have done, each individual...each county is al
spread in different counties should have been notified in
every county and not Tazewell County. Every County shoul d
have been notified because they live everywhere. |f he had
went and pulled up this one single deed, it would have showed

this land is heirship. One single deed where they want...

19
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where. ..l have one brother here, his hone is in question.

Vll, if we could conme here today claimng that | own your
home, I1'd like to claiml own yours and see if the Board w ||
give it to nme. | have a brother sitting here, they claim

t hat sonebody el se owns his hone. But that clainmnt is not
here today. |'mhere to say that clainmnt don't own not hing.
The right noney...l'mnot here to say that CNX don't have a
right to punp that gas. I'msaying let's get the noney to
the right people that deserve that gas...that noney. That's
what |'msaying. |'mnot here to dispute nothing. |'mhere
to say they have never done a title search, what | consider a
title search that would stand up in a Court of law. Let ne
go to the Court to pretend on a piece of a property and you
see if they ain't atitle search that has to be done.
Believe ne, | can take this back as far as you want it to go
back. | about lost ny mnd over this piece of land. |'m
just here saying that their Exhibit Ais wong.

MARK SWARTZ: (Ckay.

LINDA K. WODODWARD: And |I'm here to say that that

| and i s heirship.

MARK SWARTZ: Have you done a title?

LI NDA K. WOODWARD: Over and over and over.

MARK SWARTZ: Do you have it with you?

20



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

LI NDA K. WOODWARD:  Yes, | do.

MARK SWARTZ: Let ne see it.

LINDA K. WODODWARD: Here is...all | have is the
deeds.

MARK SWARTZ: So, you haven't done a title?

LINDA K. WODODWARD: | did titles over and over.
Anyt hi ng you want to know about it, | can tell you about it.

MARK SWARTZ: Can you---7?

LI NDA K. WOODWARD: Do you nean did | legally do a

title search that the Court requires ne to do?

MARK SWARTZ: No, |'msaying, did you bring a title

Wi th you to support your views---7?

LI NDA K. WOODWARD: Right there---.

MARK SWARTZ: ---with regard to who owns what ?

LI NDA K. WOODWARD: Right there is on the top copy.

MARK SWARTZ: Okay. Did you contact the Board or

M. WIson before today?

LI NDA K. WOODWARD: |'ve never been contacted one

way or the other.

MARK SWARTZ: No, no. Did you contact the

Board---7?

LI NDA K. WOODWARD:  No, | did not.

MARK SWARTZ: Okay. Did you contact M.

21
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Arrington---?

LI NDA K. WOODWARD: M. ..which |I'm speaking for

sister. Yes, she did contact him

MARK SWARTZ: Cont act ed who?

LI NDA K. WOODWARD: CNX. No, they cane to her

house. W have a copy of their proposal here to, if you
would i ke to see it.

MARK SWARTZ: Ckay. What's her nane?

LI NDA K. WOODWARD: Eul a Bl ankenshi p.

MARK SWARTZ: And you'll notice that she is

identified as an owner in Tract 2L, correct?

LI NDA K. WOODWARD:  Yes.

MARK SWARTZ: Wth a life estate?

LI NDA K. WOODWARD: Life estate, yes.

MARK SWARTZ: Does she have a life estate?

LI NDA K. WOODWARD: Yes, she does.

EULA BLANKENSHI P:  Yes.

MARK SWARTZ: So, | guess that's right, huh?

LI NDA K. WOODWARD:  That's right.

MARK SWARTZ: (Ckay.

LI NDA K. WOODWARD: But where that's on that map is

wWr ong.

MARK SWARTZ: And where is your map?

22



LINDA K. WOODWARD: M ne. Fromthemto get to Ato

Z the way that their plat...wanting to do, they've got
t hrough the al phabet to do it. They're trying to junp fromA
to Z here and not take in the | andowner's rights. |If they
had have just did this half way right and asked for a
meeting, all they would have had to done on Eul a

Bl ankenshi p's place there...on all they would have done if
they had did a right title search is say, hey, this is
heirship. W've got to neet with the famly. That's al

t hat woul d have had been done. This famly is not here to
stop themin no way. W're just here to nake sure that it's
done right. W hope that the Board will see that it's done

right. W could have had a | awyer on each side of us today.

Personally, | just got out of surgery. | could care |ess
for what a |awyer...|l can say what | want to say. But if it
goes to we have to say what we want, then a | awer wll be

asked for another hearing to where a | awer can be present.

BENNY WAMPLER.  Well, we want to get it right.

LI NDA K. WOODWARD: That's the only way it can be

is right. That's the deed of Eula Bl ankenship, your top one.
| understand that the Board...it's easier to deal with one
individual as it is a big famly, but---.

MARK SWARTZ: This is what you've got here. |
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mean, ma'am |'m |l ooking at the deed you gave ne and it seens
to me to agree with what we have listed on Exhibit B-3 Tract
2L. It is a deed fromthe Hesses...two of the Hesses to Anna
Ray Hess, who we are showing is the owner, subject to alife
estate in Janes Coy Hess. | nean, is that not what this deed
shows?

LI NDA K. WOODWARD: No, it shows you that the coal

and the gas or anything is heirship. He reserved it out and
he's dead.

MARK SWARTZ: Well, ma'am you need to read that

paragraph. Maybe you could read it out |oud about the coal,
oil and gas.

LI NDA K. WOODWARD: It says, "There is further

excepted and reserved fromthis conveyance such as coal, oil
gas, mneral, easenents, privileges and right-of-way as
heref ore above conveyed by the previous owners."

MARK SWARTZ: (Okay. And do you have the prior

conveyances?

LI NDA K. WOODWARD: | don't understand your

questi on.

MARK SWARTZ: Well, all that says is that if there

have been prior conveyances, they are excepted fromthe

operation of that deed.
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LI NDA K. WOODWARD: No, there have not been no nore

prior conveyances.

MARK SWARTZ: So, you're saying that you think

that...what is her nane, the grantee there?

LI NDA K. WOODWARD:  Anna.

MARK SWARTZ: You think that Anna Ray Hess owns

fee, is that what you' re sayi ng?

LI NDA K. WOODWARD: | know for a fact she does.

No, |'m not saying she owned it. |[|'m saying Janes Coy Hess
owned it.

MARK SWARTZ: Do you know or have you attenpted to

determ ne whether or not there was a severance of the coal
that is now owned by Harrison Watt, LLC?

LI NDA K. WOODWARD:  No.

MARK SWARTZ: So, you don't know?

LI NDA K. WOODWARD:  No.

MARK SWARTZ: (Okay. That's what our title research

shows.

LI NDA K. WOODWARD: My understandi ng, this hearing

is for coal bed nethane only, the gas and not the coal.

MARK SWARTZ: Yeah, but if sonebody besi des Anna

Ray Hess Motes owns the coal, she only has a claimto coal bed

met hane based on oil and gas.
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LI NDA K. WOODWARD: That's the only reason we're

here today is for the coal bed net hane gas.

MARK SWARTZ: Well, that's the only reason |I'm

here. But what I'msaying is Anna Ray Hess Mdites only has a
cl ai m based on ownership of oil and gas. Under the sane
tract, Harrison Watt, LLC has a claimto coal bed net hane
based on their ownership of the coal.

LI NDA K. WOODWARD: Well, | dispute themtotally.

MARK SWARTZ: Well, you'll have to deal with them

| mean, |...our title research, and we get a title

opinion...strike that. You got atitle opinion on this, did

you not ?

LESLIE K. ARRI NGTON: Yes, we did.

MARK SWARTZ: And on this particular tract?

LESLIE K. ARRINGTON: Yes, we did.

MARK SWARTZ: From a | awyer?

LESLIE K. ARRI NGTON: Yes, we did.

MARK SWARTZ: VWich law firnf®

LESLI E K. ARRINGTON: Altizer, Walk and Wite in
Tazewel I, Virginia.

MARK SWARTZ: (Okay. Wen you reviewed that title

opinion to help you prepare these exhibits---?

LESLI E K. ARRI NGTON:  Yes.
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MARK SWARTZ: ---who did that title opinion

i ndi cate owns severed coal ?

LESLIE K. ARRINGTON: Harrison Watt.

MARK SWARTZ: Ckay. And who did it indicate owned

oil and gas?

LESLI E K. ARRI NGTON: It will indicate the Mtes

and Bl ankenshi p.

MARK SWARTZ: Subject to the |life estate?

LESLIE K ARRINGTON: The life estate.

MARK SWARTZ: Which is what you' ve reported in

t hese docunent s?

LESLI E K. ARRI NGTON: That's correct.

MARK SWARTZ: So, | nean---.

LI NDA K. WOODWARD: I f he...anybody that has ever

did atitle search, if they did do a title search, then al
they would have to do is go to Buchanan County Courthouse and
pull up as a Grantor as Janes Coy Hess. They had to do that
to get this deed. Then all they would have had to done..

whi ch proves to ne they never stepped their foot inside that
Courthouse to do this for our benefit. Al they would have
to done was pull up Janmes Coy Hess and Mary Hess as Grantors
and it would list that each one...each child and that piece

of property would have shown how each piece woul d have been
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split up. They are a map in the Courthouse where Daddy
surveyed the property and allotted it out to each child. Qut
fromthis ot is...which Daddy excepted the gas off of this,
which | consider to be heirship. | don't know what about the
Board woul d consider. Qut fromthis lot is another |ot that
is heirship. Qut fromthat |ot belongs to ny brother David
that's sitting here. Qut fromDavid' s belongs to ne. CQut
fromthat belongs to the Raynond's hone here that they say

Cl ayton Hale, which surface only is claimng. So, we're here
today that they need to tell us what's going...| nean,
what...we don't know what's going on. W're not here to say
that they can't punp the gas. | nean, we're not here to say
that. But---.

MARK SWARTZ: Based on the deed | have seen, |

don't see a problemw th our paperwork.

LINDA K. WOODWARD: |I'mhere to tell you that there

wll be a major |awsuit because that property through there
...they went fromPhyllis Hale's, which | was born and rai sed
there. Everyone of these boys was born and raised there.
They went fromA to Z wthout taking the contents in the

m ddl e. Then they went to where they had to have it and
that's where they're at now wth that one spot. Cayton Hale

is claimng everything...what they did they didn't know. ..
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t hey knew ny sister lived on the hone place. They knew
Raynmond had certain little tracts around. But what they
didn't know and proved to ne that they never went into the
Court house to see who owned this property, that got word of
mout h and C ayton clai mred Raynond's hone which could take in

the rest of ny father's property. [It's just...that's just

the way it has been done. |I'msaying if CNX wants to do this
right, noww're willing to do it right.
BENNY WAMPLER.  |'mtrying to sort out, | guess the

Board is to, the...what...what you' re saying insofar as
what's before us today. | nean, I'mtrying to determ ne---.

LI NDA K. WOODWARD: Well, |I'mdisagreeing with

Exhi bit A
BENNY WAMPLER:  Ckay.

LI NDA K. WOODWARD: That map is w ong.

BENNY WAMPLER  And that's what I'mtrying to...and

howis it wong? | nean, that's what |'"'mtrying to get down
her e.

LI NDA K. WOODWARD: Well, you...if you want

to...the hone place there where everybody is at, you can just
see that...for one thing a broken |ine neans uncertainty
property lines. | nean, that's what | was told in the Court

of law, that's exactly what that neans on a map. You cannot
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show nme on Exhibit A a straight |ine nowhere that they're
sure where a property line is at. Not nowhere on that nap
can you show except where they are identifying their square
topo and all of that. There's nothing...there's not a
straight Iine on that map nowhere.

BILL HARRIS: M. Chairman, may |---7?

BENNY WAMPLER:  Yes.

BILL HARRIS: ---ask this? Let nme ask you about...

now, you were saying the nmap was incorrect. But you
mentioned 2L up in the corner there.

LI NDA K. WOODWARD: | just used that as the way---.

BILL HARRI'S: As an exanpl e?

LI NDA K. WOODWARD: The way that | did this, and

believe nme the sickness that | had has been really...if |I'm
rusty on it is because |'ve been through the ringer. | took
t he broke down what they put here. | took Al...Exhibit 1A -
Flora Ray, 1B - Cayton Hale. | go to their map 1B and 1A,
or whatever it was, and then | take ny father's hone place,
which they say is 2L. They are no way possi bl e because
they're like this. They are like this. Then when | start

| ooking for me on here and ny property and ny brother's
property it's not here. It's not on here. |t doesn't exist

by this map.
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BILL HARRI'S: Were would that property be? Wuld

it be in or near 2L?

LI NDA K. WOODWARD: Well, | cannot...l cannot show

you on this map because this map i s wong.

BILL HARRIS: Wll, | nean, there's a road that

goes through the map and there's another one that w nds, |

guess...there's one that goes right by the CBM AV-99

LI NDA K. WOODWARD: Well, that is a private owned

20 foot right-of-way that goes through our property...our
father's property. Now, CNX supposedly has bought or |eased
or in partnership...l don't know how they did it with ny
brother Gis Hess. They did part with ny brother Raynond.
Raynond has been very, very sick. | don't know what Raynond
has signed or whatever. But then when | start reading this,
| find out that this 1B Cayton Hale, he has surface only.
But then when | start reading he just mght own ny brother's
home. He just mght own the rest of ny father's property
there. I'mhere to tell you he stays on the |left hand side
of that creek that goes up in there, that drain. Every deed
that | search back to 1800 shows that he stays on the left
hand side of that water. |'mhere...| did enough research in

my life in this to knowif you go to Court...if | go to Court
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claimng your honme...l"mjust going to use you as an exanpl e.
If I got to Court claimng your honme and you don't go there
to dispute ny word, that Judge has got the authority to give
me your home. |'mhere to dispute that ownership...that
claim [|I'mhere to tell you that Janes Coy Hess owned t hat
property. W're wlling to do this, if CNX...if we cannot
reach an agreenent like this, we're willing to |l et CNX survey
that property if that's what they want to do. But it's
no...it don't have to be done. Right there it is in black
and white. They've even went as far...you can see these
deeds...on the Hal e property, they went to Gundy and they're
nai ve enough to know that they have mcrocopied filmin
Ri chnmond Congress...Library of Congress in Ri chnond sat there
days on this property | have. They're naive enough to go to
G undy and take a bl ackout marker and mark the drain and the
wat er situation out of these deeds. But if CNX wants to pay
for that, then | want a filmsent from R chnond that show the
exact wording on this deed. You can't take a black nmarker to
G undy in Buchanan County and mark out sonethi ng because
t hey' ve done put their word of nouth in and that's all that
has been done on this. Al CNX would have to do, we've got a
shelter built there. They could call a neeting with the Hess

famly and everyone of them would be there. Everyone of
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them They ain't nobody trying to give themno trouble. W
just want it done right.

MARK SWARTZ: Do you have your deed with you?

LI NDA K. WOODWARD:  No.

MARK SWARTZ: Do you have a deed?

LI NDA K. WOODWARD:  Yes, | do.

MARK SWARTZ: But you didn't bring it?

LI NDA K. WOODWARD: | didn't because | just went

t hrough nmaj or back surgery. M/ spinal cord was tapped.

felt like that the research I done on this, | was the one
that shoul d speak here today. | cannot wal k across this
room |If Godis wlling, | will. But that's the reason the

deed i s not been here because | haven't been able to walk in
two years.

MARK SWARTZ: \Were is...where...do you live in

this general area?

LI NDA K. WOODWARD: No, | live in Rosedal e,
Virginia. But I"'mhere to sell...you when and if | ever sign
a contract with CNX Gas, it wll consist only of that parcel

of property right there. This contract that they accidently
... hobody does nothing on accidently. And this---.

MARK SWARTZ: \Where do you...where do you cl aim

your property is |ocated on Exhibit A?
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Hess.

LINDA K. WOODWARD: It is lying next to Raynond

M ne and Raynond's run together. Then David Hess'

property runs with mne. Then there are another piece of

property there which will be totally heirship because a

deed...ny father never nade a deed for it.

MARK SWARTZ: Do you have the map, Exhibit A in

front of you?

your

LI NDA K. WOODWARD:  Yes, | do.

MARK SWARTZ: Okay. Tell us approxinmately where

property...you cl ai myour

property is in relation---.

LI NDA K. WOODWARD: There's no way that | could put

my property on there because this map i s wong.

in that

wr ong.

you?

MARK SWARTZ: (Okay. So, you can't give us any help

regard?

LINDA K. WOODWARD: No. This map...this map is

It's totally wong.

MARK SWARTZ: And you don't have your deed with

LI NDA K. WOODWARD:  No. Well, this---.

MARK SWARTZ: Correct?

LI NDA K. WOODWARD: You're right.

MARK SWARTZ: How nany acres do you own?

LI NDA K. WOODWARD: 3. 5.




MARK SWARTZ: Is it surface or sonething el se?

LI NDA K. WOODWARD: | don't understand. The

surface...it's everything.

MARK SWARTZ: So, it's fee?

LI NDA K. WOODWARD: Fee...fee sinple, yes.

MARK SWARTZ: Not hi ng was ever severed?

LI NDA K. WOODWARD:  No.

MARK SWARTZ: Do you have a title opinion that says

t hat ?

LI NDA K. WOODWARD:  Not with nme, no.

MARK SWARTZ: Does one exist?

LI NDA K. WOODWARD:  Yes.

MARK SWARTZ: Who did it?

LI NDA K. WOODWARD: Don Mcd ot hlin. Mcd ot hlin and

Mcd othlin in Gundy.
MARK SWARTZ: When did Don do it?

LI NDA K. WOODWARD: |'mjust guessing at the year
because | don't have ny deed in front of ne. | want to guess
around '73 or '74 or in that area. | don't know exactly what

year Daddy split that property up.
MARK SWARTZ: (kay, the property that your dad

split up was how nmany acres before it was split?

LI NDA K. WOODWARD: Well, sone says it was 40 sone
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a deed?

MARK SWARTZ: Ckay, what was your father's nane?

LI NDA K. WOODWARD: Janes Coy Hess.

MARK SWARTZ: And when did he split it up?

LI NDA K. WOODWARD:  1976.

MARK SWARTZ: And when he split it up, did you get

LI NDA K. WOODWARD:  Yes, | did.

MARK SWARTZ: And that's the deed you don't have

with you today?

with ne.

LI NDA K. WOODWARD: Yeah...no, | don't.

MARK SWARTZ: |s that recorded?

LI NDA K. WODODWARD:  Yes, that is.

MARK SWARTZ: | n what county?

LI NDA K. WOODWARD: Buchanan.

MARK SWARTZ: What's the deed reference?

LI NDA K. WOODWARD: | don't know. | don't have it

(Mark Swartz and Leslie K. Arrington confer.)

BENNY WAMPLER. Let ne try to separate these two

since we conbi ned t hem

MARK SWARTZ: (Ckay.

BENNY WAMPLER:  Did you have any di spute on the BA-
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100 at all? Everything that you had and the fol ks here have
is on AV-99?

LI NDA K. WOODWARD:  Uh- huh.

BENNY WAMPLER: s that correct?

(No audi bl e response.)

BENNY WAMPLER: Did the Board have any questions on

BA- 1007
MASON BRENT: BA-1007?

BENNY WAMPLER: The one we just---.

BlILL HARRI S: That was nunber el even, | believe.

BENNY WAMPLER:  What |' m doi ng...what |'m pl anni ng

to do here is go ahead and if we have objections on BA-100 to
go ahead and decide on that one, and give you a continuance
for a nonth on this other one, and ask that you fol ks work
with themto present whatever deed references, etc. to
get---.

LI NDA K. WOODWARD:  But we woul d |ike that CNX

get...there are no way...no way under the stars that | would
sign a contract like this right here. Wen CNX approaches ne
it wll be sinple, slimto none worry. It deals only with
that piece of land right there.

BENNY WAMPLER.  Wel |, what...let ne just

distinguish a little bit for you. W're not into what you
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sign or don't sign---.

LI NDA K. WOODWARD:  Ckay.

BENNY WAMPLER: ---okay, as far as the Board goes.

VWhat we will be---.

LI NDA K. WOODWARD: This may be the only chance |

get over what | want themto hear---.

BENNY WAMPLER: That's okay. Wat...you know, |

agree with you. Anything, you know, that they bring to you
si gn ought to be sonething you can read and under st and.

LI NDA K. WOODWARD: Well, | understand it too good.

BENNY WAMPLER: But what the Board will be deciding

on is when they petition to pool the property, if you don't

| ease then, as he has presented to the Board al ready here
today, there are options that you woul d have. The Board, if
it grants the pooling, then you would get a copy of the Board
order and the option...selection options that you have.
Nobody is going to force you to | ease. You can be deened to
be | eased---.

LI NDA K. WOODWARD: Well, we're...we're not here to

say that we won't. Mbst everybody that |'ve talked to are
wlling to doit. It just needs to be done right.

BENNY WAMPLER. So, we're going to go ahead and..

is there any objection from nenbers of the Board going...any
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ot her thoughts?

MASON BRENT: | have no objection, M. Chairnman.

But | would point out to Ms. Whodward and her famly that
this Board has no jurisdiction on property disputes. So, if
t he i ssue cones down to who owns what, that's not for this
Board to decide. That would have to be decided by a Court of
I aw.

LI NDA K. WOODWARD: Well, then what we can...then

what we can agree upon, then everything else needs to go into
escrow until a Court of |aw can prove who---.

BENNY WAMPLER: Well, that's...l nmean, that's

essentially the way that works. | nean, what's really
inportant here is to have the proper parties naned. Ckay.

LI NDA K. WOODWARD: Well, that's the reason...CNX

needs a good title search. [I'Il do work for them because
they sure ain't got nobody doing it right right now [|'lI
take a job for them

KEN M TCHELL: M . Chai r man.

BENNY WVAMPLER® M. Mtchell.

KEN M TCHELL: Just a...just aside fromwhat we're

| ooking at. [I'mvery unconfortable with what |I'm hearing.
But | would request...it's strictly request, ny request

carries no weight. But ny request is that comrunication
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needs to be advanced trenendously. | don't think...from what

|"m hearing, I'mnot sure that communication has been there.
LI NDA K. WOODWARD: Wl |, | thought there should be
a nedi ator or sonebody that could...l agree with you.
KEN M TCHELL: Well, | don't...I don't know how to

structure it. But | would request that there would be a
meeting. | would request...and this is just ny request, that
the neeting be held at the specific Courthouse which houses

t he docunents with the deeds.

LI NDA K. WOODWARD: That woul d be Buchanan County.

KEN M TCHELL: Ckay, right. That's what | was

about to say.

LI NDA K. WOODWARD:  Uh- huh.

KEN M TCHELL: | though it was Buchanan County from

everything that we've referenced. But | would say if we
could hold a neeting at the Courthouse and if soneone needed
to go grab a quick deed, they could go down to the room and
pul | the book, pull a copy of it---.

LI NDA K. WODODWARD: | did so nmuch research in

Buchanan County. This is why it has been...everybody knows
why it has been done. So much coal and gas and everyt hing.
There's so nuch noney there. The titles in Gundy is

absolutely ridiculous. | nean, you can see sone of m ne.
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But we do all know the Library of Congress in Ri chnond does

have mcrofilns of all of this. |If push cones to shove, we

can have those sent to us from R chnond and we're wlling to
do that.

KEN M TCHELL: If you would have those sent to the

nmeeting site---.

LI NDA K. WOODWARD:  Yes.

KEN M TCHELL: ---and have the neeting site at the
Court house and nost Courthouses are very willing to arrange a
nmeeting roomto work with you on it. | think the

communi cation end of it has to be sol ved.

LI NDA K. WOODWARD: Absolutely. | agree with you

KEN M TCHELL: And | think everyone wll cone out

with at | east an equitabl e understanding and equitable
agreenent - - -.

LI NDA K. WOODWARD: | agree with you.

KEN M TCHELL: ---fromthat point of view  So,

that's just ny request.

LI NDA K. WOODWARD: | agree with you. There are no

comuni cation at this tinme, you know. You go up and
sonebody's copy of their docunents that they need to be
signed is throwed down on the ground on the porch...they

didn't even hand it to them personally. They've been.. .|
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mean, there's a wide gap of comrunication there. | agree
that they need to be...that needs to be established.

KEN M TCHELL: 1'mthi nking the Courthouse and then

the records are there and---.

LI NDA K. WOODWARD: It would be neat.

KEN M TCHELL: ---then it would be sinple to go get

a piece of docunent or title on a piece of |and---.

LI NDA K. WOODWARD:  Yes.

KEN M TCHELL: ---if we need to go fromthat point.

Then report back to us---.

LI NDA K. WOODWARD: Maybe |I' mwal ki ng that day and

they'll not have to run over to that room

BENNY WAMPLER:  Regar di ng BA- 100, do you have

anything further, M. Swartz?

MARK SWARTZ:  No.

BENNY WAMPLER.  |'l| go ahead and ask the Board to

take action on that one. That's agenda item nunber el even.
s there a notion?

Bl LL HARRI S: For BA-100, M. Chairman, | nove for

approval as presented.

KEN M TCHELL: | woul d second the notion for

approval of BA-100.
BENNY WAMPLER:  Second. Any further discussion?
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(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.
(AI'l nmenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. |'mjust going

to go ahead as Chairman and say that we're going to continue
AV-99 until next nonth. At that tinme, we hopefully would
have verification that either this map is accurate or the
changes that need to be made on Exhibit A are nmade and any
ot her subsequent things that...you know, anything you find
that causes it to be changed.

LESLIE K. ARRI NGTON: Ckay. No problem

LI NDA K. WOODWARD: W Il CNX contact us of a

nmeeti ng date?

LESLIE K ARRINGTON: Well, the next...Anita wll

be getting everyone's nane and phone nunber---.

LI NDA K. WOODWARD: It's not necessary that they

contact us all individually. They can contact Eula
Bl ankenship. That's the one that they contacted this tine.
Then she'll get in touch with the rest of us and we'll all be

t here.
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MARK SWARTZ: Well, we really need a list of

everybody who cl ai ns---.

LI NDA K. WOODWARD: | can do that.

MARK SWARTZ: ---they were left out, you know,

because otherwi se we're floundering around in the dark.

LI NDA K. WOODWARD: | can do that for you.

MARK SWARTZ: So, before...you know, before we

| eave today, Anita wants to know that.

LI NDA K. WOODWARD: That will be fine.

MARK SWARTZ: Then we'll get phone nunbers and so

forth.

LI NDA K. WOODWARD: That will be good.

BENNY WAMPLER:  Thank you. Are you going to get
with themnow or...l nean, you' re welcone to stay. W're

going to continue on with the hearing. But | need you to get
sonmewher e- - -.

LINDA K. WOODWARD: |If that's all---.

BENNY WAMPLER:  ---where you all can tal k

LI NDA K. WOODWARD: No, this is all...we're

ready...|l"ve got to get ny deeds here.

MARK SWARTZ: Here you go.

LI NDA K. WOODWARD: Thank you. | need to | eave. |

appreciate you' uns. | don't claimto be no |lawer. |I'mglad
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l"'mnot inaway. But | would like a job at CNX i f anybody
can put a word in for ne.

EULA BLANKENSH P: |'d like to take the tine to

t hank you, too, for all your help today.

LI NDA K. WOODWARD: Cone on, boys, you'uns are

r eady.

BENNY WAMPLER: | guess we want to go to nunber ten

next. That's the AW117.
MARK SWARTZ: 117, right.

BENNY WAMPLER. Ckay. That's nunber ten on the

Board's agenda item Anita, maybe you can find a little room
or sonet hi ng.
(Famly exits the room)

BENNY WAMPLER:  Ckay, the next itemon the agenda

is a petition from CNX Gas Conpany, LLC for pooling of a

coal bed net hane gas unit AW117. This is docket nunber VGOB-
03-0916-1187. W'd ask the parties that wish to address the
Board in this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

LESLI E K. ARRI NGTON
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1 having been duly sworn,

DI RECT EXAM NATI ON

the fol ks who prepared the notice of hearing and the

was exam ned and testified as

you're still under oath, right?

State your nane for us.

Leslie K Arrington.

Who do you work for?

CNX Gas Conpany, LLC

What do you do for then?

Manager of environnent al

Did you either

prepare or supervise

and permtting.

application and the exhibits with regard to this hearing

And did you sign the notice and the

| did.

| did.

And this is a Mddle Ridge I unit,

2 follows:

3

4 QUESTI ONS BY MR SWARTZ:
5 Q Les
6 A Yes.
7 Q

8 A

9 Q

10 A

11 Q

12 A

13 Q Ckay
14

15

16 today concerning AW 117?
17 A Yes,
18 Q

19 application?

20 A Yes,
21 Q

22 not?

23 A Yes.
24

46
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drill one

Conpany?

busi ness i
of M nes,

bond on fi

appoi nt ed

approved?

Q It's 58.74 acres?

A Yes, it is.

Q And the devel opnent proposal here is to
frac well in the drilling w ndow?

A That's correct.

Q The applicant is whon?

A CNX Gas.

Q LLC, right?

A Yes.

Q And that is a Virginia Limted Liability

A Yes, it is.
Q | s CNX Gas Conpany LLC authorized to do
n the Commonweal th, registered with the Departnent

M neral s and Energy, and does it have a bl anket

| e?
A Yes.
Q | s CNX Gas Conpany requesting that it be

the Board' s operator if the application is

A Yes.
Have you notified the respondents?

A. Yes, we have.
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Q What did you do?

A By certified mail return receipt requested
on August the 15th of 2003; published in the Bluefield Daily
Tel egraph on August the 26th of 2003.

Q And have you listed all the respondents both
on the notice of hearing and Exhibit B3?

A Yes, we have.

Q Do you want to add anybody or subtract
anybody today?

A No.

Q Let's turn to Exhibit A page two. Wuld
you tell the Board the percentage or the interest that you' ve
been able to acquire and those that are outstanding that need
to be pool ed?

A Yes. As far as the coal |eased beneath this
unit, we have 45.6928% of the coal |eased. W have 92. 62085%
of the coal owners claimto coal bed nethane | eased; and
75.85334% of the oil and gas owners claimto coal bed net hane.

We're seeking to pool 7.37915% of the coal owners claimto
coal bed net hane, and 24.14666% of the oil and gas owners
claimto coal bed net hane.

Q What | ease terns are you recommending to the

Board with regard to fol ks who m ght be deened to have been
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| eased?
A Qur standard coal bed nethane | ease is a
dol l ar per acre per year with a five year paid up termwth a
one-ei ghth production royalty.
Q There is, as | indicated, one well to be
| ocated in this unit, correct?
Yes, sir.

And is that...do you have a permt for that

wel | ?
A 59109.
Q Has it been drill ed?
A No.
Q Ckay. Wiat's the estinated depth?
A 2,350 feet at an estimated cost of
$248, 004. 64.
Q There are sone people identified on Exhibit

B3 who are not currently |ocateable, correct?

A That's correct.

Q So, there would be an escrow requirenent in
t hat regard?

A That's correct.

Q And the tracts that have people who have not

been located are Tracts 1, 3, 4, 5 and 2A as in apple, is
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that correct?
A That's correct.
Q And then you've got an Exhibit E that you've
tendered to the Board and that would deal with escrow ng
because just of a straight up conflict between oil and gas

and coal, correct?

A O title...actual title conflict.

Q There's a title issue in sonme other tracts.
A Yes, there is.

Q Let's just do with straight up conflicts.

A Ckay.

Q And that would be...conflicts would require

escrow in 2A as in apple, 2B as in boy, 2D as in dog, 2E as
in Edward, 3 and 4, correct?

A That's correct.

Q And then there is a...there are sone title
i ssues that need to be resolved in advance of di sbursenent
and those title issues are present in Tracts 3 and 4?

A That's correct.

Q There is also...you' ve tendered to the Board
an Exhibit EE, is that correct?

Yes, we have.

So, obviously sone fol ks have entered into
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split agreenents?

A They have.

Q And are you requesting that the Board order
if any, allow you to pay the fol ks who have entered into
split agreenents directly rather than escrowi ng their nonies
in accordance with their agreenents?

A Yes, we have...yes, we are.

Q Lastly, is the plan, as disclosed by your
application and the next exhibits, which is essentially to
drill one frac well in this unit, in your view, a reasonable
pl an to devel op coal bed nethane fromthis unit?

A Yes, it is.

Q And between the | eases that you' ve obtai ned
and the pooling order that you're seeking, would that...would
those two events serve to protect the correlative rights of
all owners and cl ai mant s?

A Yes, it does.

MARK SWARTZ: That's all | have.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: In Exhibit EE, | feel certain this

is just a typo, but under Ceral dine Whited on your one
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address you have Rt. 1, Box 256AA and the other one is 256A.

t he Boar d?

Swartz?

LESLIE K ARRINGTON: |I'msure it's a typo.

BENNY WAMPLER: | suppose it's A?

LESLI E K. ARRI NGTON:  Yes.

BENNY WAMPLER:  Any ot her questions from nenbers of

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further, M.

MARK SWARTZ:  No.

BENNY WAMPLER: Is there a notion?

MASON BRENT: M. Chairman, | nove that we grant

the application.

yes.

BENNY WAMPLER:  Mbtion to approve.

Bl LL HARRI S: Second.

BENNY WAMPLER:  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER:  All in favor, signify by saying

(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item
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on the agenda is a petition from CNX Gas Conpany, LLC, for
creation of CNX Gas Longhole Unit 1 for the production of
coal bed nethane. This is VGOB-03-0916-1190. W'd ask the
parties that wish to address the Board in this matter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you're still under oath.

A Yes.

Q Ckay. State your nane.

A Leslie K Arrington.

Q Who do you work for?

A CNX Gas Conpany.

Q What do you do for then?

A Manager of environnental and permtting.

Q And did you either prepare yourself or cause

to be prepared the notice of hearing, the application and the
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exhibits that we have with regard to the CNX Longhol e unit?

A Yes, | did.

Q Just to remnd the Board what is..
physi cal Iy, what does a | onghole unit |ook |ike?

A Well, actually the Ionghole is actually just
about what we're saying. A longhole is going to be drilled
underground in the Pocahontas Nunber 3 seam froma m ne
entry, just drilled out into an area that we're not going to
be doing coal mning in the near future and we're going to
produce coal bed nethane fromit.

Q Ckay. So, basically this is drilled in the
m ne rather than fromthe surface?

A That's correct.

Q And then use a permtted well bore to get
the gas fromthe mne to the surface, correct?

A That's correct, we do.

Q And essentially once it's drilled, you just

do the PVC plunbing to nmake that happen?

A Ckay, I'msorry, nmaybe |I've m ssed your
questi on.

Q Ckay.

A Ckay, presently we do what's called
underground shorthole drilling to renove the coal bed net hane
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fromlongwall panels in advance of the longwall mning. W
have facilities setup, piping and structure setup
underground. We collect that long...shorthole gas fromthose
| ongwal | panels presently; take it to this borehole that's
permtted as a coal bed nethane well and bring it from
underground. This Board has seen many applications before
where we have force pooled | ongwall panels for the shorthole
gas. Only thing different we're doing here this tine is
we're drilling out in an area that's not going to be m ned or
to be mned in the very near future and we're produci ng

coal bed nethane and bringing it back into this existing

borehol e and pi pi ng systemthat we have underground.

Q And now in this particular case, the
drilling into to the coal off of the main in the mne, in the
existing mne, is going to be into...it's projected to be

into eight units that are depicted on Al, correct?

A Well, it may be eight. It could be four.
It's just according to how deep we can get it.

Q Ckay. But if everything goes right, it
woul d be that many units?

A It could be, yes.

Q Ckay. And you don't need to pool the folks

in any of these eight units, correct?

55



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

A No. 100% of the units that we're speaking
to here are owned entirely by Yukon/Pocahontas, which is al
under | ease. But our problemhere was, by our |ease or the
Board orders, we didn't have a neans to pay production.
That's the reason we're here today.

Q The...if you | ook behind Exhibit Al, there
has been a further map Exhibit A---?

A Yes.

Q ---which shows in alittle nore detail the
tracts in these eight units that m ght be affected by
| onghol es here and shows us the Yukon/Pocahontas deed
references and so forth, correct?

A Yes, that's correct.

Q And is it true that you have a |l ease with

Yukon/ Pocahont as?

A Yes, we do.
Q And Buchanan Coal and Sal yers and Pl um
Cr eek?
A Yes. Yes, that's correct.
Q And that | ease allows you to produce coal bed

met hane gas and pay thema royalty?
A It does.

Q But it does not allow you to create a unit
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bi gger than sone acreage which is considerably smaller than
this or a statutory unit, correct?

A That's correct.

Q So, we need to correct a drilling unit to
allow us to produce under those | eases is essentially why
we're here, correct?

A Yes, it is. And basically ny nechani sm here
is to pay this production. M nechanismhere will be the
total length of the borehole divided by the anobunt of |inks
that's in each unit. That's sinply how they're going to be
pai d.

Q Right. And your |eases, obviously, allow
you to do that?

A Yes.

Q So, in short, what you are asking the Board
for here is not a pooling order, but an order creating a
drilling unit the size and shape of these eight OGakwood units
for this |onghol e production?

A That's it, yes.

MARK SWARTZ: That's...that's really all | have,

M . Chai r man.

BENNY WAMPLER: Let ne ask you one questi on.

under st and your request. You talk about you're not sure if
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you're getting four or six or eight or what have you,
dependi ng on how far you take your bore out. |If your bore
penetrates in any of the unit, you'll pay that entire unit if
any portion of it penetrates?

LESLIE K. ARRINGION: That portion. Watever that

portion is within that 80 acre unit, they' Il get that
proportional part.

BENNY WAMPLER:  Proportional share?

LESLI E K. ARRI NGTON:  Yes.

BENNY WAMPLER: Questions from nenbers of the

Boar d?

Bl LL HARRI S: M . Chai r man.

BENNY WVAMPLER M. Harris.

BILL HARRI'S: Just a couple of questions. This

| onghol e, are we tal king a horizontal bore or does it just
sort of neanders through or---?

LESLIE K. ARRINGTON: No, we actually know the

location. |It's directionally controlled. They do know where
they're at all tines.

Bl LL HARRI S: But the intent is out rather than---?

LESLI E K. ARRI NGTON:  Just out.

BILL HARRI'S:  Ckay.

LESLIE K. ARRINGTON: They're drilling it actually
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in the coal seam

They're set up in the Pocahontas Nunber 3

seam and directionally drilling to where they want to be as

far as they can go.

Bl LL HARRI S:

MARK SWARTZ:

Bl LL HARRI S:

MARK SWARTZ:

seam - -.

Bl LL HARRI S:

MARK SWARTZ:

seam So, it may---.

Bl LL HARRI S:

vertical ---.

Ckay.
In fairness, M. Harris---.
Yeabh.

mean there may be a dip to the

Yes. You're follow ng the seam
---and they're going to follow the

But the intent if these aren't

LESLI E K. ARRI NGTON:  No.

MARK SWARTZ:

Bl LL HARRI S:

No.

---holes as we conventionally run---.

LESLI E K. ARRI NGTON:  No.

Bl LL HARRI S:

Ckay. The other thing is, | think

you may...you stated earlier about the length of the unit in

each of the...l'msorry,

the units.

going to divide that by the tota

stated that you'll

l'"'mnot sure if |

take the tota

the length of the pipe in each of
heard incorrectly, but you're
| engt h,

right? | think you

| engt h---.
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LESLIE K. ARRINGTON: They'll just get that

per cent .

BILL HARRI'S: Yeah, | think you said though, that

the total length divided by the length. But you want it the
ot her way around, right?

LESLIE K. ARRINGITON: They'll get their

proportional ---.

BILL HARRIS: You're going to do a percentage of

each?

LESLI E K. ARRI NGTON:  Yes.

BILL HARRIS: Okay. Now, is there any way...well,

but you can direct a bit?

LESLI E K. ARRI NGTON: Yes, they can.

BILL HARRI'S: | nean, because, you know, we're

talking a fairly long distance...well, | don't know what the
engi neering is on these things these days, but |I assune you
can stay within the...you know, there's two up as you go

t hrough here and you're saying you nmay not hit all of them
but your intent is---.

LESLIE K. ARRINGTON: It may not...they may not

drill it as far. They'll know the neanders of it. They'l
know where they're at and can control it.

BILL HARRI'S: But you won't be into---?
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LESLI E K. ARRI NGTON: No, not on this one. No.

BILL HARRI'S: Thank you. Thank you.

LESLIE K. ARRINGTON: And this is actually our

first test to see how things work on this.

BENNY WAMPLER:  Is it only in Poca 3?

LESLI E K. ARRI NGTON: Yes, sir.

BENNY WAMPLER: O her questions from nenbers of the

Boar d?

KEN M TCHELL: M. Chairman, | was | ooking at the

80 acre tract units and the north and east coordi nates.
think I found six or seven drawings in here, which all are
wel |l |ocation plats.

LESLIE K. ARRI NGTON: Yes, they are.

KEN M TCHELL: |'ve counted seven. There nay be

LESLI E K ARRI NGTON: There should be...|l would

hope there would be one, two, three, four, five, six, seven,
eight...l would hope there's eight.

KEN M TCHELL: Eight. Okay, okay, and that's fine.

And...but as...are we tal king one specific 80 acre tract?
Are we tal king eight 80 acre tracts?

MARK SWARTZ: Ei ght.

KEN M TCHELL: Ckay. Ckay.
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MARK SWARTZ: Do you have extras?

LESLI E K. ARRI NGTON:  Yeah.

MARK SWARTZ: Wy don't you pass that out?

KEN M TCHELL: That answered ny...that answered ny

questi on.

MARK SWARTZ: Well---.

KEN M TCHELL: Every corner it was different.

LESLIE K ARRINGION: Let ne give you just a little
exhi bit here. Hopefully, this will better explain what we're
doing. You'll see the dash lines on here. That's...this is
going to be our little...l call it our test drill. If this
works, then I'Il be back for nunerous nore. W nay or may
not get out the full length out into the northernnost unit.
W hope to.

BILL HARRIS: | guess it's okay to ask a question
while we're...let ne...can | ask a question, M. Chairnman?

BENNY WAMPLER:  Sure, M. Harris.

BILL HARRIS: | guess |'mjust curious about this
drilling again. |Is this sonmething that...l know you said
this is the first tinme for you all. 1Is this sonething that

has been done el sewhere?

LESLIE K. ARRINGTON: Yes. W actually...years ago

Oxy done sone---.
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MARK SWARTZ: Right.

LESLIE K ARRINGTON: ---longhole drilling. It
does work. We use shorthole...1'Il call it shorthole
drilling, underground on a daily affair. But those are only

drilled a 1,000 feet underground. So, the only thing we're
doing is taking that sane technique and we're going to apply
it here where we are not going to be mning for severa
years.

MARK SWARTZ: If I1'"mnot m staken, the shorthole

gas production is captured in the GCakwood Il order. So, it
gets...you can produce that along with active gob. So, you
don't see us on the shorthol es because they're just in the
one particul ar panel usually, okay. But the longhole, if I
remenber correctly, is not included within the Gakwood I, or
at least | don't believe that it is. Although here we're not
pool i ng anyway, but we are creating a drilling unit. | guess
we're voluntarily pooling. | take that back. But we don't
need a pooling order. W drilled sone | ongholes I'mthinking
in'91 or '92---.
LESLI E K. ARRI NGTON: ' 91.

MARK SWARTZ: ---you know, that were severa
thousand feet. | don't really recall why we stopped because
t hey wor ked.
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BILL HARRIS: It did.

MARK SWARTZ: It has been a whil e.

BENNY WAMPLER: |s there any reason to consi der

these provision...this is a provisional unit, and if not, why
not? | nean, because obviously you intend to---.

MARK SWARTZ: Well, the provisional unit, you're

going to want us to conme back

BENNY WAMPLER: Ri ght.

MARK SWARTZ: And why woul d you want us to cone

back? | nmean, we're willing to cone back

LESLI E K. ARRI NGTON:  Yeah.

MARK SWARTZ: But why woul d you...why would you

want us to?

BENNY WAMPLER: | nean, obviously, this is

sonething that you plan to do prevalently, if it works.

LESLIE K. ARRINGTON: If this works.

BENNY WAMPLER: And | would think that it could be

prudent on our part to have nore detailed information if we
get into allocation.

MARK SWARTZ: Well, except here---.

BENNY WAMPLER: | know we' re changing the---.

MARK SWARTZ: ---you're not...you're not going

to...you don't have...you really don't have jurisdiction to
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tell us howto pay this in this setting. So, that woul d not
be a reason to cone. Now, technically it m ght be---.

BENNY WAMPLER: | understand in this setting. |'m

tal king about in other settings we will have that issue.

MARK SWARTZ: I n other settings you mght, right.

BENNY WAMPLER: And what |...and | realize that in

this setting. That's why |'m having an open di scussion with
you here about this.

MARK SWARTZ: (kay.

BENNY WAMPLER: Because when we do have ot her

parties affected and they're not under |ease, etc., then
we're going to have, you know, the issues. |'mjust
wondering if it isn't nore prudent to go ahead and set up it
up provisional, get the data, get nore confident with it.
Then we'll know what we're dealing wth.

MARK SWARTZ: As |long as we have a Board order

creating this unit, | don't care what you call it because it
will neet our lease terns. Qur need...| nean, the reason
we're here is because we cannot voluntarily pool these...this
unit under current | ease | anguage.

BENNY WAMPLER: | understand that.

MARK SWARTZ: That's the only reason we're here.

So, as long as | get an order creating a unit, | don't care
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what you call it. You know, if you want us to cone back for
techni cal reasons or whatever, just kind of a headups as what
happened, | have no problemwth that. Al | need is that
desi gnation and an order.

SHARON PIGEON:  So, in a sense you're giving the

Board jurisdiction over sonmething? The |ease won't operate
W thout a unit being defined because that's the terns of the
| ease?

MARK SWARTZ: |'m asking you to create a unit

consistent with your jurisdictional authority---.

BENNY WAMPLER: Ri ght.

MARK SWARTZ: ---granting under the statute. Once

you create a statutory unit, then |I'm hone free under ny
| ease.

BENNY WAMPLER: Ri ght.

SHARON PI GEON:  But until such tinme, you're not?

MARK SWARTZ: W can't do this.

BENNY WAMPLER: Ri ght.

MARK SWARTZ: Under our |ease, we'd have to get a

nodi fication every tinme you go to a lessor with a
nmodi fication. You know, they want you to wite a check.

BENNY WAMPLER:  And |' m sinply suggesting that we

do it as a provisional unit.
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MARK SWARTZ: Not a problem

BENNY WAMPLER. | don't see any reason not to do

it. Wth a provisional, we'll get themto cone back and talk
to us about how they went about it; what they encountered,
how it worked; and the Board will have a better technica
under st andi ng of the process because, obviously, you plan to
use it over and over.

MARK SWARTZ: You know, and unfortunately...the

Board nenbers may not have thought about this, but |I'msure

M. WIson has, you know, unfortunately we still have to have
a permtted well. So, we have to deal with M. WIson just
because we're drilling it underground and collecting it

underground. You know, we've got to get it to surface. Any

hol e- - -.

BENNY WAMPLER:  And that's a well.

MARK SWARTZ: ---that you bring it to the surface
is awll. W just can't get rid of that man.

BENNY WAMPLER. W got that one. Do you have

anything further?

MARK SWARTZ: No, | don't.

BENNY WAMPLER:  Any ot her questions from nenbers of

t he Boar d?

BENNY WVAMPLER® M. Harris.
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BILL HARRIS: W didn't have a cost estimate, did

we?

LESLIE K. ARRINGTON: No, you did not.

BILL HARRI S: Ckay.

MARK SWARTZ: We're not asking anybody to pony up

money. So, we're not---.

BILL HARRIS: | guess...well---.

BENNY WAMPLER: It's not applicable in this case.

It wll be in others.
BILL HARRIS: |'mjust curious to see what...what
that conpares. | guess you all are, also.

BENNY WAMPLER: Well, that's what this will do.

BILL HARRIS: But we're not...yeah.

SHARON PI GEON:  Maybe off the record, they' Il talk

to you about it.

MARK SWARTZ: Well, another thing to this...Il nean,

this is PVC pipe, right?
LESLIE K. ARRINGTON: It's...yes. It's just

not hi ng.

MARK SWARTZ: So, you can mne right through it.

You know, this is...this is mning friendly, you know, in the
future.

MASON BRENT: May | ask one or two questions?
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BENNY WAMPLER: Sur e.

MASON BRENT: On the proposed | onghole drilling

we've got here, it looks like M& N30 are not inpacted by
this, or you're not going into those units, yet you're nmaking
them part of this---?

LESLIE K ARRINGTON: N-30. | just done that to,

for one, if we should get there. |If we should decide to
drill nore.

MARK SWARTZ: | take it that what we're...l think

where he's comng from are you anticipating drilling out of
this main into those areas or---.

LESLIE K. ARRINGTON: Actually, this is...this is

an abandoned mne. W're just going to drill over within 200
feet of that.

MARK SWARTZ: (Okay. So, it's possible you could

get into the---?

LESLI E K. ARRINGTON: That's right.

MARK SWARTZ: Okay. All right.

LESLIE K. ARRINGTON: It's possible.

MASON BRENT: But it's al so possible that you

won't, is that right?

LESLIE K ARRINGTON: It's a possibility. But

again, | just want to have ny bases covered there on each

69



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

units.

MASON BRENT:

Is it likely or unlikely in the

future that you would ever cone into these two that |'m

referring to and dril

a vertical well?

LESLIE K. ARRINGTON: No. M & N30, no.

MASON BRENT:

Ckay.

BENNY WAMPLER:  Thank you, M. Brent. Any other

guestions from nenbers

of the Board?

(No audi bl e response.)

BENNY WAMPLER:  Sharon i s suggesting that any...|I

usual ly don't do this,

but any notion would set this up as a

provisional unit. |Is there a notion?

KEN M TCHELL

M. Chairman, | nmake a notion for

approval as a provisional unit.

BENNY WAMPLER: s there a second?

Bl LL HARRI S:

Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.

(Al nmenbers

signify by saying yes.)

BENNY WAMPLER.  Opposed, say no.
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(No audi bl e response.)

BENNY WAMPLER:  You have approval. Your final item

on the agenda is a petition fromCNX Gas, LLC for pooling of
a coal bed net hane gas unit U 35, docket nunmber VGOB-03-0916-
1191. We'd ask the parties that wish to address the Board in
this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your nane.

A Leslie K Arrington.

Q "Il remnd you'll still under oath.
A Yes.
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Q Who do you work for?

A CNX Gas Conpany, LLC

Q What do you do for then?

A Manager of environnental and permtting.

Q And CNX Gas Conpany is the applicant here?

A Yes, it is.

Q And it is a Virginia Limted Liability
Conpany?

A Yes, it is.

Q Is it authorized to do business in the

Commonweal th, registered with the DMME, and does it have a
bl anket bond on file?

A Yes, it does.

Q If the application is approved, is the
applicant requesting that it, nmeaning CNX Gas, be the
operator?

Yes.
There's only one respondent here, correct?

That's correct.

o > O »

What did you do to notify W/I derness
Taber nacl e?
A W mailed by certified nail return receipt

on August the 15th, 2003, published in the Bluefield Daily
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Tel egraph on August the 27th. 1'd better check to nmake sure
it was Bluefield. It was Bluefield Daily Tel egraph.
Q kay. And have you filed proofs with regard

to mailing and publication with M. WIson?

A Yes, we have.

Q This is a request to pool under both Gakwood
| and Gakwood II, is that...is that right?

A That's correct.

Q And it would be an 80 acre OGakwood unit?

A Yes.

Q And there are two | ongwal |l panels that w |

effect this unit, is that correct?

A That's...| believe that's correct, Mark.
Yes.

Q And if you go to the end here, | think naybe
starting at the back is helpful. Toward end of...well,

actually the m ddl e of what you've got there is an Exhibit G
page one, which kind of |ooks Iike this.

A Yes, sir.

Q Essentially, the costs of the devel opnent
pl an here are driven by mning, correct?

A That's right.

Q And just if we...if we ook at the plat for
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this unit, it looks like there are two, four, six...there are

six wells inthis...in this unit?

A Yes.

Q Either in it or proposed?

A Well, what...yes. Either in it or proposed,
yes.

Q Okay. And those would fall in one or the

other of the five east panel or six east panel ?

A Yes.

Q And you have shown a total cost...well costs
for both of these panels at the top of Exhibit G page one
and then you've done a percentage of panels in unit
al l ocation, correct?

A W have.

Q And then you've allocated the cost fromthe

five east and the six east to unit U35, correct?

A Yes.

Q And the allocated cost into this unit would
be?

A $600, 846. 51.

Q And because there's going to be | ongwall gob

gas production here, you have also...our Exhibit B-3 is going

to look alittle different---.
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A It does.

Q ---because you actually have three nunbers
on Exhibit B-3.

A Correct.

Q The percent of unit would be relevant to
what the W/ derness Tabernacle Church would be required to
pay if they wanted to partici pate?

A Correct.

Q It would be that percent of unit tines the
al | ocabl e costs?

A Uh- huh.

Q And then with regard to royalty, the gas is
going to cone fromeither five right or six right and be

al | ocat ed?

A That's correct.

Q And their royalty percentage is different
for each panel---?

A Yes.

Q ---because there is apparently nore of the

five right panel in this unit U35 than the six right panel,
just to put it sinply?
A That's correct. Unh-huh

Q The well cost data has conme from esti nated
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wel |l costs in these...in these panels, correct?

A It did.

Q Ckay. Do you want to add anybody or
subtract anybody fromthe |ist of respondents?

A No, we do not.

Q Ckay. The interest that you're seeking to
pool here is .0125% of the oil and gas interest, correct?

A It is, yes.

Q And you' ve either | eased or purchased all of

the other coal and oil and gas interest?

A Yes, we have.

Q What's the status of mning under this unit?

A We're presently...this is five and six
panel. W're presently in the four panel.

Q Ckay. So, it's comng but not there yet?

A Very, very soon, Yyes.

Q Ckay. So, the current wells would be being

produced frac?
A In six panel for sure; five panel, they're

probably starting to plug those frac wells at this tine.

Q Ckay. And then ultimately as you m ne
t hrough, sone of those wells will be recycled for gob?
A No.
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Q No?

A We...we have changed that a little bit. W
plug those wells and then just redrill new wells.

Q Redrill, okay.

A Yes.

Q Okay. So, currently you woul d operating

under the Oakwood | allocation for royalty purposes?

A Uh- huh.

Q And then when you isolate the panels, you're
going to be operating under I1?

A Correct.

Q Ckay. Wiat |ease ternms would you reconmend
to the Board here?

A For a coal bed nethane lease, it's a dollar
per acre per year, a five year paid up termwith a one-eighth
production royalty.

Q You would ask with regard to the WI derness
Tabernacle if they're deened to have been | eased, that those

be | ease terns?

A Yes, we are.

Q Ckay. Any split agreenents here?

A Yes, Tract 3A

Q Ckay. Wuld you also ask that any Board
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order to pay Hurt McGQuire and CNX Gas according to the terns
of their split agreenment consisted wth Exhibit EE instead of
escrowi ng funds?

A Yes, we do.

Q And the Tabernacle...WI derness Tabernacl e
isin conflict wwth Hurt McQuire Land Trust, is that correct?

A That's correct.

Q So, we're going to need escrow with regard
to Tract 3B?

A That's correct.

Q Lastly, is it your viewthat the plan to
devel op by frac well followed by panel production is a

reasonabl e plan to devel op the gas under U 35?

A Yes, it is.
Q And if you take your | eases and coupl e them
with this pooling order, will those two events protect the

correlative rights of all the owners and claimants in this

unit?

A Yes, it wll.

MARK SWARTZ: That's all | have.

BENNY WAMPLER: Questions from nenbers of the
Boar d?

(No audi bl e response.)
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BENNY WAMPLER: Is there a notion?

BILL HARRIS: M. Chairman, | nove for approval of

t he proposal.

BENNY WAMPLER: s there a second?

MASON BRENT: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?

yes.

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you.

MARK SWARTZ: Thank you all. W appreciate it.

BENNY WAMPLER: The next itemon the agenda is a

petition from Equitable Production Conpany for a well

| ocation exception for proposed well PD 550426, docket nunber

VGEOB- 03-0916-1178. W'd ask the parties that wi sh to address

the Board in this matter to cone forward at this tinme. W']I

take a five mnute break while everybody gets set up

(O f record.)
BENNY WAMPLER: The record will show there are no
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others. You may proceed. Folks, we're going to have to have
order until we finish this. ay, go ahead.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behal f of Equitable Production Conpany. Qur
witness in this matter will be M. Don Hall. W'd ask that
he be sworn at this tine.

(Wtness is duly sworn.)

BENNY WAMPLER:  You may proceed.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, if you' d state your nanme for the
record, who you're enployed by and in what capacity?

A My nane is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as District Landnman.

Q And do your responsibilities include the
| and i nvol ved here and in the surroundi ng area?

A Yes.

Q Now, are you famliar with the application

we filed seeking a |l ocation exception for well PD 5504267?
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A. Yes.

Q Have all interested parties been notified as

required by Section 4(b) of the Virginia Gas and G| Board
Regul at i ons?

A They have.

Q Wbul d you indicate for the Board the
ownership of the oil and gas underlying the unit for well

nunber PD- 5504267

A Pine Mountain G| and Gas, |ncorporated owns
a 100%

Q And does Equitable have the right to operate
the reciprocal well, that being well nunber P-435---?

A Yes.

Q ---which is directly to...or sonewhat

directly to the east of the proposed | ocation?

A Uh- huh.

Q Are there any correlative rights issues?

A No. No, this is all on Pine Muntain
property.

Q Can you explain for the Board why we're

seeking a | ocation exception for this well?
A This is in their deep mne 27 and they

chose...the coal conpany chose this specific spot for us to
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put the well.

Q So, this is the spot that they chose that
Wil interfere the least with their mning operations?

A That's correct.

Q Ckay. In the event this |ocation exception

were not granted, would you project the estimated | oss of
reserves resulting in waste?

A 300 mllion cubic feet.

Q And what is the total depth of the well
under the applicant's plan of devel opnent?

A 6150 feet.

Q WIl this be sufficient to penetrate and
test the common sources of supply in the subject formations?

A It will.

Q And is the application requesting that this
| ocati on exception cover convention gas reserves to include
the designated formations fromthe surface to the total depth
drilled?

A Yes.

Q And in your professional opinion, would the
granting of this |location exception be in the best interest
of preventing waste, protecting correlative rights, and

maxi m zing the recovery of the gas reserves underlying the
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unit for PD-5504267

A Yes.

JIMKI SER  Nothing further of this witness at this
time, M. Chairnman.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?

DON HALL: If | may, as a point of clarification,
if you're looking at the plat, you'll see a conventiona
unit. In addition to that, you'll see a coal bed net hane

unit. The plan is for this well to be a dual producer well.
We needed the exception for the conventional portion of it.
But the coal bed net hane portion of that well falls within
the interior drilling wndow. So, we're okay there.

BENNY WAMPLER:  Thank you. Headed off ny question

DON HALL: Par don?

BENNY WAMPLER:  You headed of f ny questi on.

DON HALL: | thought | m ght.
BENNY WAMPLER: Ot her questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further, M.

Ki ser?

JI' M Kl SER: M. Chairman, we'd ask that the
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application be approved as submtted.

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion for approval, M. Chairnman.

MASON BRENT: Second.

BENNY WAMPLER:  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you.

understand that the folks that are here are waiting for us to

get to agenda item nunber fifteen. So, we'll go ahead and

call that so that you won't...hold you any | onger---.
JIMKISER M. Chairman, one point. M. Belcher,

whom | was speaking with over there is the owner of the oi

and gas under Tract 8 in that unit. He was interested in the

hearing, too. He got a phone call and left and he's not

back. So, maybe we ought to wait a little bit |onger,

guess. As soon as he cone...if you all want to go try drag

himin, we'll get to that.

AUDI ENCE MEMBER: No, we're fine. That's no
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problem W can wait.
JIMKISER: So, as soon as he cones in, when we
finish that one, maybe we can go to that one.

BENNY WAMPLER:  When he cones in we'll...we'll go

to that one.
JI' M Kl SER: | hate to have himconme back in and
find out we've already done it.

BENNY WAMPLER:  Yeah, |'ve had that happen before.

JIM KISER  Yeah.

BENNY WAMPLER: The next itemon the agenda is a

petition from Equitable Production Conpany for pooling of a
coal bed net hane gas unit PC-551120, docket nunber VGOB-03-
0916-1179. We'd ask the parties that wish to address the
Board in this matter to cone forward at this tine.

JIMKISER M. Chairman, again, JimKiser and Don
Hal | on behal f of Equitable Production Conpany.

DON HALL

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, if you' d again state your nane for

t he Board, who you're enployed by, and in what capacity?
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A My nane is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as district |andnman.

Q And are you famliar with the application
seeking a pool order for EPC well nunber PC 551120, which was
dat ed August the 15th, 20037

A Yes.

Q | s Equitable seeking to force pool the
drilling rights underlying the unit as depicted at Exhibit A
that being the plat to the application?

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A W do.

Q Now, prior to filing the application, were
efforts made to contact each of the respondents and an

attenpt nade to work out a voluntary | ease---?

A Yes.
Q ---with each of the respondents?
Q What is the interest of Equitable wthin the

gas estate in the unit?
A We have 98. 71% of the gas | eased.
Q And what about the interest of Equitable in

the coal estate in the unit?
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A A 100%

Q In fact, is the only unl eased interest
Within this unit the unknown heirs of Joseph Kiser, Jr.?

A That's correct.

Q Ckay. And what percentage does that
represent of the gas estate?

A 1.29%

Q Okay. Now, were efforts nade to determ ne,
identify and | ocate these unknown heirs including primry
sources such as deed records, probate records, assessor's
records, treasurers records and secondary sources such as
t el ephone directories, city directories, famly and friends?

A Yes.

Q I n your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
herein, including the unknown heirs of Joseph Kiser, Jr.?

A Yes.

Q And are the addresses set out in the revised
Exhibit B to the application the | ast known addresses for the
respondent s?

A Yes.

Q Are you requesting this Board to force poo

all unleased interest |isted at Exhibit B-37?
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A W are.

Q Are you famliar with the fair market val ue
of drilling rights in the unit here and in the surroundi ng
area?

Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five year termand a

one-ei ghth royalty.

Q In your opinion, do the terns you j ust
testified to represent the fair nmarket value of and the fair
and reasonabl e conpensation to be paid for drilling rights
within this unit?

A It does.

Q All right. Now, as to the Joseph Kiser
heirs, do you recommend that they be allowed the...even
t hough they're unknown, be allowed the follow ng options with
respect to their ownership interest within the unit: One,
participation; twd, a cash bonus of five dollars per net
m neral acre plus a one-eighth of eight-eighths royalty; or
three, in lieu of a cash bonus and one-ei ghth of eight-
eighths royalty, a share in the operation of the well on a

carried basis as a carried operator under the follow ng
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conditions: Such carried operator should be entitled to his
share of production fromthe tracts pooled accruing to his

i nterest exclusive of any royalty or overriding royalty
reserved in any | eases, assignnents thereof or agreenents
relating thereto of such tracts, but only after the proceeds
applicable to his share equal A), 300% of the share of such
costs applicable to the interest of the carried operator of a
| eased tract or portion thereof; or B), 200% of the share of
such costs applicable to the interest of a carried operator
of an unl eased tract or portion thereof?

A Yes.

Q Do you recommend that the order provide that
el ections by respondents be in witing and sent to the
appl i cant at Equitable Production Conpany, 1710 Pennsyl vani a
Avenue, P. O Box 2347, Charleston, Wst Virginia, zip code
25328, Attention: Ml anie Freeman, Regul atory?

A W do.

Q And should this be the address for all
comuni cations with the applicant concerning any force
pool i ng order?

A Yes.

Q Do you recommend that the order provide that

if no witten election is properly made by a respondent, then
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such respondent shall be deened to have el ected the cash
royalty option in lieu of participation?

A Yes.

Q Shoul d t he unl eased respondents be given 30
days fromthe date the order is executed to file their
witten el ections?

A Yes.

Q And if an unl eased respondent elects to
participate, should they be given 45 days to pay the
applicant for their proportionate share of well costs?

A Yes.

Q Does the applicant expect the party electing
to participate to pay those costs in advance?

A V¢ do.

Q Shoul d the applicant be allowed a 120 days
follow ng the recordation date of the Board order and
thereafter annually on that date until production is achieved
to pay or tender any cash bonus becom ng due under the force
pool i ng order?

A Yes.

Q Do you recommend the order provide if a
respondent elects to participate but fails to pay their

proportionate share of well costs satisfactory to the
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applicant for the paynent of those costs, then the
respondent's election to participate should be treated as
havi ng been w t hdrawn and void and such respondent shoul d be
treated just as if no initial election had been filed under
t he order?

A Yes.

Q Do you recommend that the order provide that
where a respondent elects to participate but defaults in
regard to the paynent of the well costs, any cash sum
becom ng payable to such respondent be paid within 60 days
after the | ast date on which such respondent could have paid
or made satisfactory arrangenents for the paynent of those
costs?

A Yes.

Q In this particular case, we do have...the
only interest that remains unleased is an unknown and
unl ocateable interest. So, the Board needs to establish an
escrow account into which any proceeds attributable to that
interest can be paid, is that correct?

A That's correct.

Q All right. And who should be naned the
operator under any force pooling order?

A Equi t abl e Producti on Conpany.
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Q Now, what is the total depth of the well

under the plan of devel opnent?

A 2918 feet.

Q And the estinmated reserves over the |ife of
the unit?

A 3000...300 mllion cubic feet.

Q And are you famliar with the well costs for

the well under the plan of devel opnent?

A Yes.

Q And has an AFE been revi ewed, signed and
submtted to the Board as Exhibit Cto the application?

A It has.

Q Was the AFE prepared by an engi neering
depart nent knowl edgeable in the preparation of AFEs and
know edgeable in regard to well costs in this area?

A Yes, sir.

Q I n your opinion, does the AFE submtted as
Exhibit C represent a reasonable estimte of the well costs?

A It does.

Q And could you state for the Board both the
dryhol e costs and the conpleted well costs for this well?

A The dryhol e cost is $112,200 and the

conpl eted well cost would be $231, 916.
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Q
conpl eti on?
A
Q

And do these costs anticipate a multiple

They do.

Does your AFE include a reasonabl e charge

for supervision?

A
Q

Yes.

I n your professional opinion, would the

granting of this application be in the best interest of

conservati on,

the prevention of waste, and the protection of

correlative rights?

A

They woul d.

JIMKISER Nothing further of this witness at this

time, M. Chairnmn.

BENNY WAMPLER. My copy doesn't have Exhibit E or

SHARON Pl GEON: Nor does m ne.

JIMKISER |'ve got a B-3, but I don't have an E.

BOB WLSON: The submtted copy that's in the file

has copies of both of those exhibits.

JIMKI SER Thank you, M. WIlson. Bailed ne out

agai n.

BENNY WAMPLER. As long as we...as long as we have

them | just want to make sure. Questions from nenbers of
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t he Boar d?

KEN M TCHELL: One...one clarification.

BENNY WAMPLER: M. Mtchell.

KEN M TCHELL: On your AFE on the very, very top of

t he docunent, it shows rate dollars per foot. That's on the
| efthand side of the page...upper |efthand side of the page.
That nunber is $14.13. At the bottom of your AFE in your
cost per foot, it shows 79.48. Can you tell ne the
difference in those two nunbers or are the sanme nunber or am
| looking at a different nunber?

DON HALL: That rate at the upper left hand corner,
| think is the drilling footage rate. That's just what the
drilling contractor gets. Wen you hire a---.

KEN M TCHELL: The drilling...right. The drilling.

DON HALL: Yeah...yeah. That figure at the bottom
i ncludes all other costs.

KEN M TCHELL: All other costs. Ckay, okay.

DON HALL: All other costs.
KEN M TCHELL: | knew...|l knew there had to be a

tremendous difference. Ckay.
DON HALL: Yeah.
BENNY WAMPLER. M. Brent, do you have a question?

MASON BRENT: This well is...proposed well is
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outside the drilling w ndow?

DON HALL: | think maybe the application is
pending, if not already issued. But it's addressed in the
application as allowed by---.

JIMKISER Field rules.

DON HALL: ---field rules.

JIMKISER  So, we would seek a | ocation exception
within the permtting process.

MASON BRENT:  Ri ght .

JIMKISER O has sought.

MASON BRENT: | know your application said that it
was pending. | didn't know whether it had been permtted
yet.

BILL HARRIS: M. Chairman, just a quick---.

BENNY WAMPLER: M. Harris.

BILL HARRI'S: ---question about the Exhibit B that
we have. | guess Phase |, the unleased person there, heirs

of Joseph Kiser, Jr.
DON HALL:  Uh- huh.

BILL HARRIS: Is this what we're being asked to

pool then because we don't have the other exhibits, but the
1.29%

DON HALL: Yes...yes. That's all there is.
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JIMKISER That's all that's unl eased.

BILL HARRIS: Ckay. So | just wanted to nmake sure.

Thank you.
BENNY WAMPLER: O her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIMK SER M. Chairman, we'd ask that the
application be approved as submtted, and if I need to get
extra copies of B-3 and E to anybody, I'lIl be glad to.

BENNY WVAMPLER: Wl |, we---.

BOB W LSON: | think the---.

BENNY WAMPLER: M. WIson has them W'IlIl take

care of them

BOB WLSON: The file copy has them

JIMKISER  Ckay.
BENNY WAMPLER: Is there a notion?

MASON BRENT: M. Chairman, | nove that we grant

the application.

KEN M TCHELL: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER:  All in favor, signify by saying
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yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.
(No audi bl e response.)
BENNY WAMPLER:  You have approval. He's not back
So, we'll go ahead with the next one. The next itemon the

agenda is a petition from Equitable Production Conpany for
pooling of a conventional gas unit P-550513, docket nunber
VGEOB- 03-0916-1180. W'd ask the parties that wi sh to address
the Board in this matter to cone forward at this tine.

JIMKISER M. Chairman, JimKiser and Don Hall
agai n, on behalf of Equitable Production.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

DON HALL
havi ng been duly sworn, was exam ned and testified as

foll ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, if you could again state your nane
for the Board, who you're enployed by and in what capacity?
A My nane is Don Hall. |'m enployed by
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Equi t abl e Producti on Conpany as district |andman.

Q This is a conventional well. And you're
famliar wth our application seeking the establishnment of a
drilling unit and pooling of unleased interest for well
nunmber P-550513, which was dated August the 15th, 2003?

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A W do.

Q Does Equitable own drilling rights in the
unit involved here?

A W do.

Q Now, prior to filing the application, were
efforts made to contact each of the respondents and an
attenpt nade to work out a voluntary agreenent?

A Yes.

Q What is the interest of Equitable within

the unit under | ease?

A We have 95.52% of the unit under | ease.

Q Are you famliar wth the ownership of the
drilling rights of parties other than Equitable underlying
the unit?

A Yes.
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Q And what percentage remai ns unl eased at this

tinme?

A 4. 48%

And that's represented by sone interest in

Tract 47?

A That's correct, yes.

Q Most of which are unknown?

A Yes.

Q And all the unleased parties are set out at

Exhibit B-3 to the application?

A That's correct.

Q And once, again, since we have unknowns,
were reasonable and diligent efforts made and sources checked
to identify and | ocate unknown heirs including prinmary
sources such as deed records, probate records, assessor's
records, treasurer's records, and secondary sources such as
t el ephone directories, city directories, famly and friends?

A Yes.

Q I n your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
in the application?

A They were.

Q And are the addresses set out in Exhibit B
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to the application the [ ast known addresses for the
respondent s?

A Yes.

Q Are you requesting this Board to force poo

all the unleased interest listed at Exhibit B-3?

A W are.

Q Are you famliar with the fair market val ue
of drilling rights in the unit here and in the surroundi ng
area?

Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five year termand a

one-ei ghth royalty.

Q In your opinion, do the terns you' ve just
testified to represent the fair nmarket value of and the fair
and reasonabl e conpensation to be paid for drilling rights
within this unit?

A Yes.

JIMKISER M. Chairman, at this tinme we'd ask
that the testinony we just took regarding the statutory
el ection options and the different tine lines in which to

make those elections and the ram fications of those tinme
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lines that was just taken in VGOB docket nunber 03-0916-1179
be incorporated into this hearing.

BENNY WAMPLER:  They wi || be incorporated.

Q M. Hall, again, we do have sone unknown
interest...unl ocateable, unknown interest listed in Tract 4
to the unit. So, the Board needs to establish an escrow
account into which the proceeds for those interest can be
paid, is that correct?

A That's correct.

Q Ckay, who shoul d be nanmed the operator under
any force pooling order?

A Equi t abl e Producti on Conpany.

Q And what is the total depth of the wel
under the plan of devel opnent?

A 4614 feet.

Q And are you requesting that force pooling
conventional gas reserves not only to include the designated
formati ons but any other formations excluding coal fornmations
whi ch may be between those fornmations designated fromthe
surface to the total depth drilled?

A Yes.

Q And what are the estimted reserves for this

unit?
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A 400 mllion cubic feet.

Q Now, are you famliar with the AFE and has
it been reviewed, signed and submtted to the Board as
Exhibit C?

A. It has.

Q Was it prepared by an engi neering depart nent

know edgeabl e in the preparation of AFEs and know edgeable in

regard to well costs in this area?

A Yes.

Q In your opinion, does it represent a
estimate of the well costs for this well?

A It does.

Q Coul d you state at this tinme both the
dryhol e costs and conpleted well costs for this well?

A The dry hole cost is $178,816, and the
conpl eted well cost is $270, 317.

Q And do these costs anticipate a nmultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, wuld the
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granting of this application be in the best interest of
conservation, the prevention of waste, and the protection of
correlative rights?

A It woul d.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Coul d you restate the total depth?

DON HALL: 4644 feet.

BENNY WAMPLER. Ot her questions from nenbers of the

Boar d?

MASON BRENT: Have you filed for a well location

exception for P-550506? On the plat, it's 2110 feet.

DON HALL: | believe...l believe this permt was
issued...this is areal old well. This is one of those
permts that was issued without an expiration date. At the
tinme it was issued, the |ocation exception was not required.

MASON BRENT: Your application says that a permt

is currently or is anticipated to be pending before the
Depart nent .

DON HALL: | think...I"mconfusing this with
another well. | believe naybe 50506 is not a well we've
applied for yet. It's a spot that we probably shoul dn't have

been on. It's a spot, | think, that we don't have a permt

103



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

on. Therefore, whenever we apply for it, we'll have to get
an exception from 513.

BENNY WAMPLER: For the sake of the record, we

woul d direct you to conme back before the Board if, in fact,
you find that is an existing well---.

DON HALL: Ckay.

BENNY WAMPLER: ---for a well |ocation exception.

DON HALL: Okay. Sure.
BENNY WAMPLER:  Any ot her questions from nenbers of

t he Board?
(No audi bl e response.)

BENNY WAMPLER. Do you have anything further?

DON HALL: Can | clarify sonething that was asked
at the last hearing? It shows up again on this one. | can't
remenber who asked the question. But soneone asked why at
the bottom of the page the cost per foot differed so nuch
fromcoal bed wells to conventional wells. Conventional wells
are...this is a conventional well and it's 40 sone hundred
feet, a coalbed well is 2000 feet. You' ve got a certain
anount of fixed costs that's going to be there no matter what
type of well it is. You ve just got nore feet to divide into
the figure. That's why the cost is |ess.

JI' M Kl SER: M. Chairman, we'd ask that the
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application be approved as submtted with the caveat that
we'll check and make sure that P-550506 is not an existing
well. If it is an existing well, then we'll nake application
for the Cctober docket for a |location exception.

BOB WLSON: M. Chairman, | mght point out just

as information to the Board that the pooling process being
totally separate fromthe permtting process, they would not
be able to receive a permt for this well---.

JIMKISER Wthout a | ocation exception.

BOB WLSON: ---wi thout an exception.

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion for approval, M. Chairnman

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

BENNY WAMPLER:  You have approval. He's still not

back. So, we'll---.

JIMKI SER  Maybe he's not com ng back. | talked
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to him..l think I probably answered nost of his questions.
But | don't knowif that's a risk you want to take.

AUDI ENCE MEMBER: He may have left.

JIM KI SER Huh?
AUDI ENCE MEMBER: He may have left.

BENNY WAMPLER: Wl |, you know, |'mjust not

interested in holding you all here as we go through these.
didn't want to | eave hi mout.

JIMKISER Do you want ne to go | ook out there
real quick?

BENNY WAMPLER: Yeah, check and see.

(JimKiser exits the room)

BENNY WAMPLER. W have a standing rul e anyway t hat

it's not safe to |l eave the roomin case we get to you
because, you know, sonetines sone people can conti nue cases.
You just never know. But we always try to work with you.
This is itemfifteen that we'll be going to.

JIMKISER  He's checking downstairs. He appears
to be gone. Although in all fairness, | told himit would
probably be about 11:30 before we got to that one. He got a
phone call and | don't know if that took himaway. But I
tal ked to himfor about fifteen or twenty mnutes. He wasn't

here to object. He just wanted to know what his options were
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and what it would cost himto participate.

BENNY WAMPLER: | ' m going to go ahead and call it

and let these fol ks get on about their day. The next itemon
the agenda will be nunber fifteen on the Board' s agenda.
It's a petition from Equitable Production Conpany for pooling
of a conventional gas unit V-503179, docket nunber VGOB-03-
0916-1193. We'd ask the parties that wish to address the
Board in this matter to cone forward at this tine.

JIMKISER M. Chairman, again, JimKiser and Don
Hal | on behal f of Equitable Production Conpany.

BENNY WAMPLER. Do any of you want to cone down

or---7?

JOY COWPTON. If you don't mnd. | know nothing

about this. Do you mind if | ask a couple of questions?

BENNY WAMPLER: Not at all

JIMKISER. He's back.
BENNY WAMPLER:  Ch, okay.

JOY COVWPTON: If you want to go with him that's

fine. It doesn't matter.

BENNY WAMPLER:  You may cone on down, also. W've

got roomfor two people to sit down here.

AUDI ENCE MEMBER: Should | cone down here?

BENNY WAMPLER:  Yes.
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BENNY WAMPLER: Don, can you nove things and | et

her sit over there? You can sit right here. Wat we'll do

is we let themgo first and then we'l]l
questions and | et you ask questions.

Ki ser.
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DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q Al right. M. Hall, if you'd, again, state
your nane for the Board, who you're enployed by and in what
capacity?

A My nanme is Don Hall. |I'm enployed by
Equi t abl e Producti on Conpany as district |andnman.

Q All right. And you're famliar wth the
application that we filed seeking the establishnent of a
drilling unit and pooling any unl eased interest for EPC well
nunmber V-503179, which was dated August the 15th, 2003?

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A Ve do.

Q Now, prior to filing the application, were
efforts nmade to contact each of the respondents and an
attenpt nade to work out a voluntary | ease agreenent?

A Yes.

Q And what is the interest of Equitable under
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lease in the unit?

A We have 52.28% | eased.

Q And the interest that remains unleased in
the unit?

A 47. 72%

Q Okay. And are all the unleased parties set

out in Exhibit B-3 to the application?

A Yes.

Q In this particular case, we have quite a few
unknowns again. So, were reasonable and diligent efforts
made and sources checked to identify and | ocate unknown
respondents including primary sources, such as deed records,
probate records, assessor's records, treasurer's records and
secondary sources such as tel ephone directories, city
directories, famly and friend?

A Yes.

Q I n your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
her ei n?

A Yes.

Q Now, are the addresses set out in the
Exhibit B to the application the | ast known addresses for the

respondent s?

110



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

A Yes.
Q Are you requesting this Board to force poo

all unleased interest listed in Exhibit B-37?

A We are.
Q Now, are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five year termand a

one-ei ghth royalty.

Q In your opinion, do the terns you' ve
testified to represent the fair nmarket value of and the fair
and reasonabl e conpensation to be paid for drilling rights
within this unit?

A They do.

JIMKISER M. Chairman, since | know at |east M.
Bel cher's issues and questions have to do prinmarily with his
statutory election options as a pool ed party, rather than
i ncorporating the testinony, | guess I'll go through all of
this stuff again.

BENNY WAMPLER: It woul d be good to do that.
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Q Al right. So, M. Hall, as to the interest
owners within the unit who have not...who remain unl eased,
who have not signed a voluntary | ease, do you recommend t hat
be allowed the follow ng statutory options with respect to
their ownership interest within the unit: One,
participation; twd, a cash bonus of five dollars per net
m neral acre plus a one-eighth of eight-eighths royalty;
three, in lieu of a cash bonus and one-eighth of eight-
eighths royalty, share in the operation of the well on a
carried basis as a carried operator under the follow ng
conditions: Such carried operator should be entitled to his
share of production fromthe tracts pooled accruing to his
i nterest exclusive of any royalty or overriding royalty
reserved in any | eases, assignnents thereof or agreenents
relating thereto of such tracts, but only after the proceeds
applicable to his share equal A), 300% of the share of such
costs applicable to the interest of the carried operator of a
| eased tract or portion thereof; or B), 200% of the share of
such costs applicable to the interest of a carried operator
of an unl eased tract or portion thereof?

A Yes.

Q Do you recommend that the order provide that

el ections by respondents be in witing and sent to the
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applicant at Equitable Production Conpany, 1710 Pennsyl vani a
Avenue, Charleston, West Virginia 25328, Attention: Melanie
Freeman, Regul atory?

A Yes.

Q And should this be the address for all
communi cations with the applicant concerning any force
pool i ng order?

A Yes.

Q Do you recommend that the order provide that
if no witten election is properly made by a respondent, then
such respondent shall be deened to have el ected the cash
royalty option in lieu of participation?

A Yes.

Q Shoul d t he unl eased respondents be given 30
days fromthe date that the order is executed to file their
witten el ections?

A Yes.

Q | f an unl eased respondent elects to
participate, should they be given...should they be given 45
days to pay the applicant for their proportionate share of
wel | costs?

A Yes.

Q Does the applicant expect the party el ecting

113



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

to participate to pay in advance that party's share of
conpleted well costs?

A Yes.

Q Shoul d the applicant be allowed a 120 days
follow ng the recordation date of the Board order and
thereafter annually on that date until production is achieved
to pay or tender any cash bonus or delay rental becom ng due
under the force pooling order?

A Yes.

Q Do you recommend that the order provide if a
respondent elects to participate but fails to pay their
proportionate share of well costs satisfactory to the
applicant for the paynent of those costs, then the
respondent's election to participate will be treated as
havi ng been w t hdrawn and voi d?

A Yes.

Q Do you recommend that the order provide that
where a respondent elects to participate but defaults in
regard to the paynent of those well costs, any cash sum
becom ng payabl e and due to such respondent be paid within 60
days after the last date on which such respondent coul d have
paid or made satisfactory arrangenents for the paynent of

well costs?
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A Yes.

Q In this particular case, again, we have sone
unknown interest owners wthin the unit. So, the Board does
need to establish an escrow account for their benefit into
whi ch the proceeds allocable to their interest wll be paid,
correct?

A Correct.

Q And who shoul d be naned the operator under
the force pooling order?

A Equi t abl e Producti on Conpany.

Q And what is the total depth of this well
under the plan of devel opnent?

A 5390 feet.

Q And are we requesting the force pooling of
conventional gas reserves not only to include the designated
formations, but any other fornmations excluding coa
formati ons which nay be between those fornations designated

fromthe surface to the total depth drilled?

A Yes.
Q Estimated reserves for the life of this
unit?
200 mllion cubic feet.

And you're famliar with the well costs for
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this well?

Q

Has an AFE been revi ewed, signed and

submtted to the Board as Exhibit C?

A
Q

It has.

Was t he AFE prepared

by engi neeri ng

departnment know edgeable in the preparation of AFEs and

know edgeabl e
A

Q

inregard to well costs
Yes.

I n your professional

in this area?

opi ni on, does the AFE

represent a reasonable estimate of the well costs?

A

Q

A
conpl eted wel |

Q
conpl eti on?

A

Q

It does.

Coul d you state what

The dry hole cost is
cost is $289, 673.

Do these costs anti ci

They do.

t hose are now?

$177, 875, and the

pate a nultiple

Does your AFE include a reasonabl e charge

for supervision?

A.
Q

Yes.

I n your professional

opi nion, would the

granting of this application be in the best interest of

conservati on,

the prevention of waste,
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correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER:  We' I | hear your questions. State

your nane for the record, please.

JOY COWPTON. Joy Conpton, Blacksburg, Virginia. |

know not hi ng concerning as far as pooling. | nean, what is
t he advantage of pooling all of these wells together?
JIMKISER Wll...is it okay for ne to answer?
(No audi bl e response.)
JIMKISER W're not really pooling wells. W're
pooling the interest within the unit for the well.

JOY COWPTON: What does that nean, the interest?

JIMKISER Well, in this particular case, this is
a conventional well. Under the statew de spacing statute, a
1200...a circle with a 1250 foot radius which anounts to a
112. 69 acres. And under Virginia Law you have to have either
a voluntary |l ease fromeverybody within that 1250 f oot

radius, within that circle, or if you have nade your best
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efforts and can't obtain a |l ease fromthem and/or they are
unknown or unl ocateable, then the State has established a
statutory procedure, which is what we're doing today, to poo
t hose people into the unit so that you have a 100% unit and
then the people that are pooled and not |eased are under the
jurisdiction of the Board order which will control, you know,
what you get paid and, you know, the fact that you'll get
paid a bonus a one-eighth royalty. It's very simlar to a

| ease. It's not the sane as a | ease. Mbst operators would
prefer to have voluntary units with everybody under a |ease
rather than have to go through this procedure. But what this
does is allowthe rights of the parties who have elected to
go ahead and | ease to be taken care of for the reserves...the
Commonweal th's reserves to be produced in an efficient nmanner
that protects everybody's rights in a nutshell.

JOY COWPTON: | noticed in the listing, | did have

the attachnment to see the budget. That wasn't included in ny
packet - --.
JIMKISER It wasn't?

JOY COWTON. ---that you sent ny husband and |

And this...our nanes and our addresses have been on this for
many years. But this is the first tine in, | want to say

four or five years, that |'ve actually had any correspondence
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fromyou.
JIMK SER Wl ---.

JOY COWPTON: And as far as |easing or non-I|easing,

this is the first tinme that |'ve had anything directed toward
this.

JIMKISER ---ny guess would be, and Don may be
able to answer this better, but ny guess would be that the
devel opnment is noving towards you. They wouldn't contact you
until they were ready to drill a well.

JOY COVWPTON:. Not even for to sign a | ease?

JIMKISER | don't know. Probably, but not---.

DON HALL: Well, we should have...there shoul d have
been a contact of the known heirs...we've had quite a problem
trying to track down all the heirs for one thing.

JOY COWPTON:. | know. But you do have ny correct

address on there.
DON HALL: Yeah, we've got...yeah. And you---.
MASON BRENT: M. Chairman, if | may interrupt.

BENNY WAMPLER: M. Brent.

MASON BRENT: W seem..we seemto have drifted

just from questions toward sone testinony here. So, you may
want to swear her as a wtness.

BENNY WAMPLER:  Yeah, let's go ahead and do---.
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JOY COVPTON:  Wel |,

But | can do that.

| thought it was a question.

(Wtness is duly sworn.)

JOY COWPTON: And there are...we do know of a

couple on there are deceased in the famly. | don't know if

you need to know whi ch ones.

you with that information

My sister-in-law can provide

JIMKISER  That woul d be great.

CHARLIE GANDIE: |'Ill get that information.

DON HALL: Charlie Gandie back there will get al

that information after hearing.

JOY COVPTON: Ckay.

When you' re tal ki ng about

pooling, are you tal king about the resources itself, the

money, the wells or all conbined? Everybody would get a

certain percentage?
JIMKISER  Ri ght.
And- - -.

There's only one well per unit.

JOY COVWPTON:. What do you nean one well per unit?

Do you nean one...one---7?

JIMKISER It would be just one...one well drilled

within that 112 acre surface.

JOY COVPTON: Ckay.

DON HALL: Here's a...this is the well here.
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JOY COMPTON:  Okay.

DON HALL: This is the...this is what he's
referring to as the unit.

JOY COVPTON: The unit.

DON HALL: All these other tracts in here are
vari ous owners within that 1250---.

JOY COVPTON: How did you derive at the 25 acres?

| nmean, our...it looks like that that is what is supposed to
be in nmy section. This one, how did you derive at 25 acres?

DON HALL: It was calcul ated...the acreage was
calculated wwthin the unit.

JOY COWPTON:. A unit, and how did you derive the

unit? Wiat...what---7?
DON HALL: The unit is established by the 1250 foot
radi us.

JOY COWTON. So, what kind of docunentation do you

have that, persay, says this is a 112 acres and this is what
all these heirs get? 1've just never seen anything on it. |
mean, | know- --.

DON HALL: W have...we have title work.

JOY COWPTON:  You have title work.

DON HALL: Yeah. Again, M. Gandie can give you

sone infornation on it.
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JOY COWPTON: May | have a copy of that?

DON HALL: Sure. Yeah, we can get you a copy of
the title opinion.

JOY COVPTON: Because |'ve never seen anything on

it. M husband and | have never seen anything.

DON HALL: Ckay.

JIMK SER  And the unit is established by a
statew de spacing statute and then it's surveyed. That's how
that's done.

JOY COVWPTON: And the survey is done for these

peopl e that you've |isted there?

JIMKISER That's right. (Inaudible).

DON HALL: Yes. This plat was done by this
surveyor .

JOY COWPTON: Do you all have any questions?

THEDA WEBSTER: |'mjust wondering why it has taken

so long to get a well drilled anywhere for the last fifteen
years.

KENNY COVMPTON: We've signed three or four

different | eases and each one was for five years a piece.
DON HALL: We're just now getting...there's a | ot
of acreage out in that area and we're just now getting to

that area over there. W're continuing to devel op
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JIMKISER | nean, | guess by way of sone sort of
explanation for that...|l nean, you see that there's a | ot of
different individual tracts in this unit with a |ot of
different heirs and owners in the unit. Just |ike anything
else inlife, they basically drill the easy ones first. Now,
we're getting out into the area where the units are nore cut
up and there's a |lot nore work invol ved.

JOY COWPTON:  You were tal king about the cost. [I'm

not quite sure since | didn't have a budget or anything to
| ook at.

JIMKISER Well, you should have gotten that.
W'l | nmake sure you get a copy of that.

JOY COWPTON: |'mnot quite sure what you're

t al ki ng about ---.
JIMKISER It's in the file.

JOY COWTON: ---the expense for the owners or the

peopl e who | ease.

DON HALL: No. This is the...this is a copy of the

AFE.

JOY COVPTON: Ckay.

DON HALL: This is the estimated cost for drilling
the well. That cost is our cost unless the owners elect to

participate. |If they elect to participate, then they pay
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their proportionate share based on the acreage that they have

in the unit.

JOY COWTON. So, based on the acreage that you

have listed for our section, which is 25---?
DON HALL: Uh- huh.
JOY COVPTON: ---what would be the cost of our

percentage for this well?
JIMKISER It would be 18. 15% of - --.
DON HALL: $289, 000.
JIMKI SER $289, 000.
JOY COWPTON: | don't have a cal cul ator.

DON HALL: | don't either.
JOY COVWPTON. Shane on you.

JIMKISER Well, it's a fifth of 289, whatever
that is.

JOY COMPTON: |'m sorry?

JIMKISER It would be---.
DON HALL: It would be roughly a fifth of that.
JIMKISER Yeah. It would be a---.

HUGH BELCHER. It's what...what's the percentage?

JIMKI SER: 18. 15.
DON HALL: There's a man with a cal cul ator.

HUGH BELCHER:  Roughly, $52, 453.
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JOY COWTON: So, that is an option we have?

JIMKISER  Yes, nma'am

JOY COWPTON: To participate?

JIMKISER  Uh-huh. And that would entitle you to
18. 15% of ei ght-eights of the proceeds rather than one-
ei ghth, rather than 12.5% of the proceeds. 18.15% of 12%%

JOY COWTON: So, is this a separate contract

or---7?

JIMKISER  Yes, nma'am

JOY COWPTON:. ---an agreenent that would have to be
i ssued?

JIMKISER Yes. |If the Board grants the request
for the pooling order, then a order will be drafted and then
once the order is executed and recorded, we will send you a

copy of the order and then with the order sonething called an
election letter which will set out your options and the tine
in which you need to nmake your decision. Then you send that
back to us and, you know, you either elect to be |eased,

whi ch neans you get the five dollars per acre and the one-
eighth royalty or you elect to participate, which neans
you'll have to ante up the $52,435; or you can elect to be
carried, which neans you're an indirect participant and you

don't put any noney up. You don't share in the risk. But
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you don't get any noney until...in your case, you're
unl eased, until the well reaches 200% of payout, which woul d
be $590, 000 roughly.

JOY COVWPTON:. The people that you have listed that

you have not been able to contact, this fifty sonme thousand
that you're talking...fifty-two, that includes themthat you
cannot contact?
JIMK SER No. That would strictly be your tract.
JOY COWPTON:  Well, | know.

DON HALL: The people---.
JOY COWTON. All these people are |listed that you

haven't been able to contact.
DON HALL: Right.
JOY COWPTON:. So, this fifty sonme thousand is still

their portion, also?

DON HALL: It's not each

JIM KI SER No.

DON HALL: It's total. The Idle WIllis heirs for
Tract #2, that would be their proportionate share. Your
share woul d be whatever percentage that you own in the Idle
WIllis property.

JOY COWTON. That's what |'m | ooking at.

JI' M Kl SER: Yeabh. For all of Tract 2 would be
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fifty sone thousand. Your percentage of that 52,000---.

JOY COWPTON. Those peopl e that you cannot contact,

how do you put sonebody and you can't contact them and
everybody---?

JIMK SER Well, they would be able to
partici pate, obviously.

JOY COWPTON: (Okay, so you're saying that they

woul d be---.

JIMKISER So, the 52,000 would actually be
diluted to whoever...whatever percentage the known people
coul d possibly be.

JOY COVPTON: Ckay.

JIMKISER So, the whole 18.15 could not elect to
partici pate because sone of them are unknown.

JOY COVPTON: Ckay.

JIMKISER Al right.
JOY COVPTON: But those who do elect to do this can

participate and no escrow woul d be given to these other
peopl e that you have not been able to contact?

JIMKISER  They would be...their interest...their
proceeds fromthis well would be a one-eighth royalty and
that would go into an escrow account. See, if you elect to

participate, you'll be a working interest partner. You'l
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have to sign a joint operating agreenent. You'll be billed
monthly for operational costs. You will be just |ike, you
know, an investor in the well. You'll be a working interest
partner. The unknown people don't have that option because

t hey' re unknown and they' Il be royalty interest owners and
their one-eighth of their share will be paid into the Board
est abl i shed escrow account to sit there until they are either
| ocated or, you know, they cone forward.

JOY COVWPTON:. Then what happens to that?

JIMKISER Then it would be paid to them
JOY COWPTON: | know. But if they never claimit.

JIMKISER | guess at sone point, it escheats to
the State. Seven years?

BENNY WAMPLER. At sone point.

JOY COWPTON. Ckay. Well, thank you.

JIM KI'SER: Uh- huh.

BENNY WAMPLER:  Thank you. M. Belcher, would you

state your nane for the record, please?

HUGH BELCHER: Hugh Bel cher, Haysi, Virginia. W

are...| left nmy packet at hone.
JIMKISER You're the owner of Tract #7.
HUGH BELCHER: Tract #7.

JI' M Kl SER: He owns 8.68% of the unit.
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HUGH BELCHER  Basically, | just wanted to be here

because | haven't been to one of these. | have been force
pool ed, | guess, on a couple of tracts of the wells. The one
was a little bit nore sizeable. W believe that we probably
want to exercise our right to participate. But | just wanted
to conme and be here for the proceedi ngs and hear any ot her
guestions that were going to be asked and ask just a few
things. If we elect to participate, then we're going to need
to ante...we're going to need to ante up, as M. Kiser puts
it, in 45 days, paid in advance, is that right?

(No audi bl e response.)

HUGH BELCHER:. Now, fromthat period of tine...do

we have a date of...a drill date that this is going to take
pl ace?

DON HALL: W don't have a specific date yet. Most
likely if everything goes as planned, we will drill it
sonetine this year.

HUGH BELCHER:. But would it certainly be within a

certain period of tine. | nean, obviously, as in anything
else and 1" msure Equitable would feel the sanme, don't want
to spend...have any expenditures that are going to be just
sitting around---.

DON HALL: Right.
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HUGH BELCHER ---and |l osing interest on that

money. Just out of curiosity, | nmean, it's not...it's not

t hat much noney, but is that noney then held in escrow? |
mean, if there were...in other words, if | were paying the
$26, 000 or $27,000, or whatever the percentage woul d be---.
| haven't cal culated nmy percentage. But it's going to be
bet ween $25, 000 and $30,000. If it's drilled within thirty
or sixty days, that wouldn't be that nuch interest to
collect. |If it's six nonths to a year, you're talking about
a sizeable bit of interest on that. |Is there any provision
made for that sort of thing?

DON HALL: |'mnot aware of anything other than the
fact that permts for wells are only good for two years. |
understand that the force pooling process runs concurrently
with that. | nean, enforceable.

JIMKISER  The order is good for two years.

DON HALL: The order, yeah.

JIMKISER  Pooling orders are good for two years.

DON HALL: |---.

JIMKISER | guess his question is if he elects to
participate and pays in those costs within 45 days of the
date of the executed order and you don't drill for nine

months, | nean, is there any---?
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HUGH BELCHER O two years. Let's just say two

years.

JIMKISER  You may not be aware. This may be a
question that he needs to ask his accounting people and get
back to you. |Is there a nechanism..does that noney go into
sone sort of internal interest bearing account or does it
just go in with other capital funds? You probably don't know
the answer to that.

DON HALL: | don't know t he answer.

JIMKISER W have very few people, and | guess
|'ve been doing this for eleven years now, and, you know,
maybe a thousand wells or sonething, and | think we've only
had two or three people who have el ected to participate. But
that's an answer you can get. |'msure he can find out.

HUGH BELCHER: You said that there was sone unknown

owners that you were unable to contact. Wat percentage was
unknown owners?

JIMKISER Be on Exhibit E. It's just 2.80325% of
the unit.

HUGH BELCHER: 2.8 roughly.

JIMKI SER  Percent, yeah.
HUGH BELCHER: And | am sure that this is a

question that has been asked, or | think it would be, one of
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the things that we're dealing with an annual maintenance and
the cost of the well would be an annual maintenance cost, |
woul d i magi ne, and supervision and adm ni strative cost and
those type of things. As a participant in the well, |
i mgi ne that I would have a breakdown of those costs?

DON HALL: Yeah, you would be...you would be billed
as partner in the well.

JIMKI SER You'll sign a joint operating agreenent
and it wll set all of that out.

DON HALL: Which wll be...should be fairly
item zed as to what those costs are.

HUGH BELCHER: I n the unlikely event that |I'm ever

dissatisfied wwth any of those costs, do I have any...any way
to approach the conpany or any input? Let's say that all of
a sudden, we have an adm nistrative cost that junps from
$10, 000 or $15,000 a year to $85,000 a year. How do | go
about voicing ny conplaint?

DON HALL: | would say that woul d be addressed in
the joint operating agreenent.

JIMKISER  Yeah, you'll have...you'll have certain
ri ghts under the joint operating agreenent.

HUGH BELCHER: There woul d be sone ki nd of

nmedi ation or arbitration or sonmething |like that woul d be
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avai | abl e?
(No audi bl e response.)

HUGH BELCHER. Ckay. How are we going to resolve

the...get a answer on the other question in terns of
the...now, this is...l've been corrected on one thing. |
t hought this permt was good for five years and it's only
good for two years.

DON HALL: Two years.

HUGH BELCHER: And so basically what you're saying

at this point intinme is that insofar as you know right now,
there there's no...if | pay the $25,6000, that you can take
that full two...up to that full tw years...and | hear what
you' re saying, that you want to get it drilled as soon as
practical, but it could go two years and there's no kind of
paynment or anything like...l nean, |I'd feel a whole |ot nore
confortable if | was notified 30 days in advance of the tine
that they were going to drill the well to get that noney up

| would think that, you know, Equitable would probably would
want to do the sane...would want to do the sane thing with

their noney.

DON HALL: | really---.
HUGH BELCHER. O not...| nean, not just saying 30
days. It could be 45 days or whatever we need to do it.
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DON HALL: Yeah.

JIMKISER  Well, | think what we need to do is
have Don get your phone nunber or I'll get it and Don can get
back to nme, however you want to do it, and then contact his
di vision or the people whoever handles this stuff for you and
find out what their practice or what their practice wuld be
in this case.

DON HALL: Yeah, |'ve nade a note already.

JIMKISER  Yeah, and as |long as...you know, |
assune as long as they're going to internally escrowit in an
i nterest bearing account, you'd be fine with that.

HUGH BELCHER: On this particular well...l guess

this would be a question nore addressed to the Board, on this
particul ar well Equitable had 52...just over 52% of the gas
rights---.

JIM KISER Under | ease.

HUGH BELCHER: Now, wait a mnute, I'msorry. 52%

under | ease?
DON HALL: Yes.
HUGH BELCHER: Ckay. O this 112.69 acres, what

percentage of the gas did Equitable own as outright?
JIMKISER Do you nean the nunber of acres? Wll,

they don't own any of it outright. They're the |essee.
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HUGH BELCHER  Ckay, so this was not...okay, well,

it's Pine Mountain, | guess.
DON HALL: Right.

HUGH BELCHER My question...the question I'm

getting at is, is there a percentage of---?
JIMKISER  25%
HUGH BELCHER: ---25%that---7?

BENNY WAMPLER: Have to have 25% under | ease in

order to---.
JI' M Kl SER: Has to be leased in order...in order to
cone under the statute.

HUGH BELCHER: 25% owned or under | ease?

BENNY WAMPLER: Under | ease.

HUGH BELCHER: Under | ease.

BENNY WAMPLER: It can be owned and under | ease.

JI' M Kl SER: For a conventional well.

BENNY WAMPLER: For a conventional. There's no

percentage on a coal bed net hane.

HUGH BELCHER: Ckay. There are other wells and

proposed wells in the area that we're tal ki ng about here and
for this new unit. Wen you have the...when you have your
circle, your 1250 foot circle to drill your well and a 112

acres at this point, and let's say you have anot her well
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that's drilled over here in the next quadrant. |[If what |
understand is correct, you can only have one well drilled per
1600 foot quadrant, is that---?

DON HALL: Now, you're tal king about coal bed
met hane.

HUGH BELCHER: Oh, that's coal bed net hane.

BENNY WAMPLER: Yeah, where we had establi shed

field rules for coal bed nethane.
JIMKISER Field rules. Those are actually
squares rather than circles.

BENNY WAMPLER:  Yeabh.

HUGH BELCHER: Right. They're 1600...what is it

1600 feet?
JIMKISER Conventional wells are just drilled on
st atewi de spacing, which is---.

HUGH BELCHER:. (Ckay. So, they do not have to go

inside a 1600 foot... 1600 foot...the grid rule doesn't apply
to a conventional well.

JIMKISER  Right.

BENNY WVAMPLER:  No. No, not for a conventional

well. Right. That's right.
HUGH BELCHER. W th the placenent of these wells,

are wells...are the circles ever able to overlap each other?
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DON HALL: Yes.
BENNY WAMPLER: They pay both. That's what we

or der ed.

DON HALL: That's---.

JIMKISER W have to seek a | ocation exception.
Then the areas that are in both units are paid twice. GCet
paid fromboth wells. The overlap paid fromboth wells. In

order to do that, we have to cone to the Board and get an

excepti on.

HUGH BELCHER: And there's no---.

JIMKISER |If we're less than 2500 feet from
another well, then we have...in order to get a permt and be
able to drill the well we have to get a | ocation exception.

HUGH BELCHER: Ckay. And there's no witten rule

in ternms of how nuch they could overlap, it's just would be
on a case by case basis and well by well basis?

BENNY WAMPLER.  Wel |, it's case by case. The

Board, obviously, would, you know, have sone concerns there
the cl oser they get.

HUGH BELCHER: Sur e.

BENNY WAMPLER:  But what we have done historically,

and | inmagi ne you woul d be continuous, where you do overl ap

is, we require themto pay both parties.
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HUGH BELCHER  Ri ght.

JIMK SER  And in nost cases, at |least in our
| ocati on exceptions, there aren't any correlative rights
i ssues because the adjoining acreage in the adjoining units
are owned by the sane party anyway.

HUGH BELCHER  Right, right.

JIMK SER  And they're actually in favor of it
because they get---.

HUGH BELCHER: Paid tw ce.

JIMKISER ---the gas out quicker and paid
qui cker, yeah

HUGH BELCHER: Ckay. | think that's all | have.

BENNY WAMPLER.  Did you finish your testinony?

JIMKISER | think so. Are we done, Don?

(No audi bl e response.)

JIMKISER Do you all have any further questions?
JOY COVWPTON: Just one (inaudible). | noticed that

nost of the | eases that you obtained were all from D ckenson
County. You have none outside except maybe one or two. One,
| think, Kingsport, Tennessee you have one. But all of them
were in those surrounding area and no one was really outside
the area. |Is there a reason why?

JIMKISER No, | guess other than it's probably
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harder to get absentee owners to agree to this. They live
outside of the area. They're not interested or maybe they
don't understand it. | nean, the people that live in the
area see it going on. They see the trucks going up and down
the road and the drill rigs. It's just alittle nore
exciting for them maybe or sonmething other. A I andman m ght
be able to tell us. | think...ny experience...|l was |andman
for eight years before | went back to |l aw school. It's nuch
harder to get a | ease from sonebody who doesn't |live near the
property because they just don't seemas interested init.

LI NDA K. WOODWARD: Well, these people are from

that area (inaudible). That's why | was curious why the
select fewin that area always seemto want to have their

| eases when the surrounding outside that real mdidn't have
anything at all. [It's just (inaudible).

BENNY WAMPLER:  Any ot her questions from nenbers of

t he Boar d.

BILL HARRIS: M. Chairman, | don't---.

BENNY WAMPLER: M. Harris.

BILL HARRIS: ---1 don't seemto have an AFE with
my packet.

BENNY WAMPLER: | don't think any of us do.

Bl LL HARRI S: Do we not?
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BENNY WAMPLER:  No.

JIMKISER  But you do, right?
BOB WLSON: | do.

BENNY WAMPLER: M. WIson---.

JIMKI SER Al right. For once the culprit is not

ne.
BOB WLSON: | believe---.
JIMKISER It couldn't be D ane. She never nakes
m st akes.
BOB WLSON: | believe you...you submtted al
t hese copies when you sent it in. So, I'mgoing to throwit

right back at you. W send the copies out just as you send

them i n.

JIMKISER Do you want ne to go nmake sone?

BENNY WAMPLER: Wl |, we can---.

BOB WLSON: Do you need to see this?

BENNY WAMPLER:  No. Just pass it around.

JIMKISER See if you have any questions.
(Board reviews AFE.)
BENNY WAMPLER: | was just checking to see if we

got the questions answered in the letter that you'd witten.

HUGH BELCHER: Oh, is this our letter?

BENNY WAMPLER: Yes. | think it covered that as
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wel | .

HUGH BELCHER  May | ask one question?

BENNY WAMPLER: Yes.

HUGH BELCHER | just happened to think of it.

This estimated production of 300 mllion cubic feet, that's
sonething that you are...is that sonething that you're
required to make. Cbviously, it's a good idea to do that.
JIMKISER Yeah. W're required under the statute
to provide that in the application for this very purpose.
So, if sonmeone is going to elect to either directly
participate or be carried, they have information on which to
base that decision

HUGH BELCHER:. One of the wells we were pooled in,

we were a snmall percentage, | think, 3 or 4% and the well
costs at that tinme, that was probably close to fifteen years
ago, was $319, 000. W could never decide what we wanted to
do and just ended up getting force pooled. To this date,
that well has not paid itself out. [It's...it's in...not
even...it's just approachi ng maybe $300, 000 i n payout right
now. Thi nking about what we wanted to do with this one.
This other one, it was kind of a loser or it appears to be a
| oser anyway. How accurate are we with our...wth these

things? Do you all chart...is that sonething that you chart?
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You' ve got enough wells to have sone kind of track record on
t hat ?
DON HALL: |I'mnot sure which well you're talking
about. | don't think it was a well that we drilled.

HUGH BELCHER: No, it's not.

JIMK SER No, he said it was a Virginia Gas wel |
HUGH BELCHER  Virginia Gas wel |.

DON HALL: W' ve got several hundred wells in
Di ckenson and the geol ogi st | ook at the trends and they study
these wells on a daily basis and | ook at the production
charts and so forth to see what they're...what they do and
they have a pretty good handl e on, you know, how they're
going to produce. W don't go out and pick a well in an area
that they don't think is a good area. They have...they put a
| ot of study into it. The, you know, snaller conpanies with
fewer wells had...mybe in your case had | ess data to revi ew.

BENNY WAMPLER:  Any ot her questions from nenbers of

t he Boar d?

KEN M TCHELL: M. Chairnman, one question

BENNY WVAMPLER® M. Mtchell.

KEN M TCHELL: But a very mnor, mnor, mnor

technical point. On Exhibit B-3, page three of three, there

are two Mtchells |isted. I"'mno relation to the two
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Mtchells listed. | would recuse nyself...l would recuse
nmyself if | were. It's a mnor point. But all exs live in
Texas.

BENNY WAMPLER: | always try to point that out

nmysel f, especially a Wanpl er.

JIMKISER  Yeah, we do get sone Wanplers fromtine

to tine.
BENNY WAMPLER:  Yeah, that's for sure.
KENNY COMPTON: |'ve got a couple of questions.
BENNY WAMPLER. W need you to cone forward.
KEN M TCHELL: The | ease---.
BENNY WAMPLER:  You need to cone forward. W can't
pick...it all needs to be on record, and state your nane for

the record, please.

KENNY COVMPTON: M nane is Kenny Conpton. The

| eases that we got several nonths ago that we didn't sign,
are they still good or are we going to get another one
t hrough the mail ?

JIMKISER  Unh---.

CHARLIE GANDIE: | can send them--.

JIMKISER Yeah. If you'll take with that

gent| eman back there when we finish, he can send you out a

new one that's got nore current information on the correct...
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you know, a nore accurate date for the beginning of the

| ease. We'd rather have you sign a lease. |If you do, even
t hough we're going through this process today, if you sign a
| ease, then you'll be dism ssed fromthe jurisdiction of the
Board order through the suppl enental order process. Your
controlling instrument will be your |ease and not the Board
order.

KENNY COMPTON:  Ckay.

JIMKISER W'd rather do the lease. So, if
you're interested in signing---.

KENNY COMPTON: How many of those | eases that we

have, you know, our nanes are heirs do you have to have
before you can drill or---7?

JIMKISER Ch, we've already got as nmany as we
need. That's why we're here doing this pooling.

KENNY COMPTON:  Ckay.

JIMKISER  So---.

KEN M TCHELL: Wsat's the average life of the gas

wel | ?
JIMKISER  These wells should produce conmmercially
probably twenty-five to thirty years.

KENNY COMPTON: That's all I've got.

JIMKISER  Ckay. Thank you.
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BENNY WAMPLER:  Thank you. Do you have anyt hi ng

further, M. Kiser?

JIMK SER  Nothing further, M. Chairman. W'd
ask that the order be...the application be approved as
submtted and, | guess, we're okay on the AFE. If you need
us to submt sonme nore, we'll be glad to. W're okay with
it.

BENNY WAMPLER. We're okay with it.

JIMKISER Ckay. W'Il get the Board a copy if
t hey request a copy.

KEN M TCHELL: Motion for approval M. Chairman

BENNY WAMPLER: Is there a second?

Bl LL HARRI S: Second.

BENNY WAMPLER:  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER. Al in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you.

Thank you all very much

JOY COWPTON. Thank you.
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BENNY WAMPLER: Go back to the...nunber five.

JIMKISER W're on five?

BENNY WAMPLER:  Nunber five. Do you have any

housekeepi ng on the rest of thenf
JIMKISER. | don't think so.

BENNY WAMPLER:  Al'l right. The next itemon the

agenda is a petition from Equitable Production Conpany for
pooling of a conventional gas unit V-502666, docket nunber
VGOB- 03- 0916- 1181.

JIMKISER | do have a little bit on this one, M.
Chai rman, since you asked. |It's good housekeepi ng, though.
Once, again, JimKiser and Don Hall on behalf of Equitable
Production Conpany. W do have unl eased party. |f everybody
Wil turn to their Exhibit B or B-3, whichever your
preference, and you'll see Tract #3 unleased and it's a
C.C.CF. Enterprises, Inc. They...we've been working on a
voluntary lease wwth them | was contacted | ate yesterday
afternoon by their attorney, Dawn Fi gorose, a young |ady who
iswth Elliott & Ponrinke Firmin Abingdon. They are going
to sign a lease. They just don't have it. She hasn't
conpletely reviewed it at this point, but we expect to get
that one within the next week. She originally wanted

to...full disclosure, wanted us to continue the hearing. But
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when | explained to her that we were going to have to poo
anot her tract anyway and that we can dism ss her out as a
| eased party in the suppl enental order process, she said she

was fine with us going ahead because we still have to poo

Tract #4. So, a little housecleaning there. So, in the very

near future, the only unleased interest we will have wll be

Tract 4 and that will significantly reduce our unl eased
per cent age obviously to over 99...the | ease percentage w |
t hen be over 99%

BENNY WAMPLER:  You may proceed with this.

JIMKISER  Now, where are ny questions?

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, again state your nanme for the
record, who you're enployed by and in what capacity?

A My nanme is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as district |andnman.

Q And you're famliar with the application

that we filed for the establishnment of a drilling unit and
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seeki ng of the pooling any unl eased interest for well V-
50266, dated August the 15th, 20037

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A W do.

Q Now, prior to filing the application, were
attenpts nmade to work out a voluntary agreenent with each of
the respondents within the unit?

A Yes.

Q And what is the interest of Equitable that's
| eased in the unit at the current tinme?

A 67. 9%

Q All right. And that's tracts...and the
unl eased percentage is 32.107

A That's correct.

Q And that's Tract 3 & 4, and we just talked

about Tract 3, right?

A Uh- huh.

Q Now, are all the unleased parties set out in
Exhi bit B-3?

A Yes.

Q In this particular case, we don't have any
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unknown parties, do we?

A No.

Q No. In your professional opinion, was due
diligence exercised to | ocate each of the respondents?

A It was.

Q And are the addresses set out in Exhibit B
to the application the [ ast known addresses for the
respondent s?

A They are.

Q And are we requesting the Board to force

pool all unleased interest listed at Exhibit B-3?

A Yes.
Q Now, are you famliar with the fair narket
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five year termand a

one-ei ghth royalty.
Q In your opinion, do the terns you' ve
testified to represent the fair market value of and the fair

and reasonabl e conpensation for drilling rights within this
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unit?

A They do.

JIMKISER At this time, M. Chairman, regarding
the statutory election options afforded the unl eased parties
and their different tine lines and the ram fications of those
time lines in which to nake those el ections that was taken
in...l guess we have nore current on now, VGOB docket nunber
03-0916-1193, that being the hearing for well V-5030179 be
I ncor por at ed.

BENNY WAMPLER:  That wi Il be incorporated.

Q And, M. Hall, the Board does not need to
establish an escrow account in this case?

A That's correct.

Q And who shoul d be nanmed t he operator under
any force pooling order?

A Equi t abl e Producti on Conpany.

Q And what is the depth of the well under the
pl an of devel opnent ?

A 5245 feet.

Q And is the applicant requesting the force
pooling of conventional gas reserves not only to include the
desi gnated formations, but any other formations excluding

coal formations which nay be between those fornations
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designated fromthe surface to the total depth drilled?
Yes.
And the estinated reserves of the unit?

400 mllion cubic feet.

o > O »F

Now, you're famliar with the well costs for
this well?

Q Yes. Has an AFE been reviewed, signed and
submtted to the Board?

A It has.

Q Was that AFE prepared by engineering
depart nent knowl edgeable in the preparation of AFEs and

know edgeable in regard to well costs in this area?

A Yes.
Q Coul d you state those costs for the Board?
A The dry hole cost is $161, 357, the conpl eted

wel | cost is $278, 626.

Q Do these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, wuld the
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granting of this application be in the best interest of
conservation, the prevention of waste, and the protection of
correlative rights?

A It woul d.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: No questions. Anything further?

JIMK SER M. Chairman, we'd ask that the
application be approved as submtted.

BENNY WAMPLER: Is there a notion?

BILL HARRIS: M. Chairman, | nove for approval of

the application as submtted.

MASON BRENT: Second.

BENNY WAMPLER:  Any further discussion?

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)
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BENNY WAMPLER:  You have approval. Al right, the

next itemon the agenda is a petition from Equitable
Production Conpany for pooling of a coal bed nethane gas unit
VC- 535731, docket nunber VGOB-03-0916-1182. We'd ask the
parties that wish to address the Board in this matter to cone
forward at this tine.

JIMKISER M. Chairman, JimKiser and Don Hal
agai n on behal f of Equitable Production Conpany. This is
another...this is a CBMwell. [It's another well that the
only unl eased party are again the unknown heirs of Joseph
Ki ser, Jr.

BENNY WAMPLER: The record will show no ot hers.

You nmay proceed.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, again state your name, who you're
enpl oyed by and in what capacity?

A My nane is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as district |andnman.

Q And you're famliar wth the
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application...our application seeking a pooling order for EPC

wel | nunber VC- 535731, dated August the 15th, 2003?

A Yes.
Q | s Equitable seeking to force pool the
drilling rights underlying the drilling and spacing unit as

depicted at Exhibit A that being the plat for the
application?

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A W do.

Q And what is the interest of Equitable under
| ease in the gas estate within the unit.

A 51.91%

Q And the interest of Equitable in the coa

estate in the unit?

A 100%
Q Are you famliar wth the ownership of
drilling rights of parties other than Equitable underlying

this unit?
A Yes.
Q And what is the interest in the gas estate

that's unl eased?
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A 48. 09%

Q And that represents the interest that's
owned by the unknown heirs of Joseph Kiser, Jr.?

A That's correct.

Q And were reasonable and diligent efforts
made and sources checked to identify and | ocate those heirs
i ncluding primary sources such as deed records, probate
records, assessors's records, treasurer's records, secondary
sources such as tel ephone directories, city directories,
famly and friends?

A Yes.

Q I n your professional opinion, was due
diligence exercised to |ocate the respondents naned in
Exhi bit B?

A It was.

Q Are the addresses set out in Exhibit Bto
the application the | ast known addresses for the respondents?

A That's correct.

Q And are we requesting this Board to force

pool all the unleased interest |isted at Exhibit B-3?

A Yes.
Q Now, are you famliar with the fair narket
value of drilling rights in the unit here and in the
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surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five year termand a

one-ei ghth royalty.

Q I n your opinion, do the terns you' ve just
testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
within this unit?

A They do.

JIMKISER At this time, M. Chairman, |I'd again
ask that the testinony regardi ng el ections and the options
that was taken 03-0916-1193 be i ncor porat ed.

BENNY WAMPLER:  That will be incorporated.

Q And, M. Hall, we again have the...an
unknown interest, the Joseph Kiser, Jr. heirs, so the Board
does not need to establish an escrow account into which the
proceeds attributable to that interest can be paid?

A That's correct.

Q And who shoul d be nanmed t he operator under
any force pooling order?

A Equi t abl e Producti on Conpany.
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Q And what is the depth of the proposed well?
A The well is 2764 feet.

Q And the estinated reserves for the unit?

A 400 mllion cubic feet.

Q Now, are you famliar with the well costs?
A Yes.

Q Has an AFE been revi ewed, signed and

submtted to the Board as Exhibit C?
A It has.
Q Does this AFE represent a reasonabl e

estimate, in your opinion, of the well costs?

A It does.
Q Coul d you state what those are?
A The dry hole costs are $99, 260, the

conpleted well cost is $233, 769.

Q Do these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, wuld the

granting of this application be in the best interest of
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conservation, the prevention of waste, and the protection of

correlative rights?

Chai r man.

Boar d?

A. Yes.

JIMKISER Nothing further of this witness, M.

BENNY WAMPLER:  Questions from nenbers of the

(No audi bl e response.)

BENNY WAMPLER. Do you have anything further?

JI' M Kl SER: M. Chairman, we'd ask that the

application be approved as submtted.

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion for approval, M. Chairnman?

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?

yes.

(No audi bl e response.)

BENNY WAMPLER:  All in favor, signify by saying

(Al nmenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item
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on the agenda is a petition from Equitable Production Conpany
for well location exception for proposed well V-502355,
docket nunmber VGOB-03-0916-1183. W'd ask the parties that
Wi sh to address the Board in this matter to cone forward at
this tine.

JIMK SER M. Chairman, again, JimKiser and Don

Hal | on behal f of Equitable Production Conpany. This is a
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| ocati on exception wherein the Jefferson National Forest is

t he surface owner.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, if you' d state your name, who
you' re enployed by and in what capacity?

A My nane is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as district Landnman.

Q And do your responsibilities include the
| and i nvol ved here?

A They do.

Q Are you famliar wth the application we
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filed seeking a | ocation exception for well V-502355?

A Yes.

Q Have all interested parties been notified as
requi red by Section 4(b) of the Virginia Gas and G| Board
Regul ati ons?

A They have.

Q Wul d you indicate for the Board the
ownership of the oil and gas underlying the unit for well
nunber V-502355?

A Penn Virginia Ol and Gas Corporation owns a
100%

Q All right. And does Equitable have the

right to operate the reciprocal wells, those being V-2356 and

V- 23377
A That's correct.
Ckay. Are there any correlative rights
i ssues?
A No, this is all on Penn Virginia acreage.
Q Ckay. Could you explain for the Board why

we're seeking this exception?
A This | ocati on was chosen by the Forest
Service as part of the EISin locating wells up there. They

pretty much pick where we’re going to drill. This one was
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chosen in that fashion.

JIMKISER Were is JimMlIntyre when we need him

A As a matter of fact, he nay have had to
recuse hinmself if he had been here because I think he may
have been the one that picked this.

Q He may have picked this one. |In the event
this exception were not granted, would you project the
estimated | oss of reserves?

A 275 mllion cubic feet.

Q And the total depth of the proposed well
under the plan of devel opnent?

A 5298 feet.

Q s the applicant requesting that this
| ocati on exception cover conventional gas reserves to include
the designated formations fromthe surface to the total depth
drilled?

A Yes.

Q And in your professional opinion, would the
granting of this |location exception be in the best interest
of preventing waste, protecting correlative rights, and
maxi m zing the recovery of the gas reserves underlying the
unit for V-502355?

A Yes.
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1 JIMKI SER  Nothing further at this tinme of this
2 wtness, M. Chairman.

3 BENNY WAMPLER:  Questions from nenbers of the

4 Board?

5 (No audi bl e response.)

6 BENNY WAMPLER: Do you have anything further?

7 JIMKISER M. Chairman, we'd ask that the

8 application be approved as subm tted.

9 BENNY WAMPLER: |s there a notion?

10 MASON BRENT: M. Chairman, | nove that we grant
11 the application as submtted.

12 BENNY WAMPLER: |s there a second?

13 BILL HARRI'S:  Second.

14 BENNY WAMPLER:  Second. Any further discussion?
15 (No audi bl e response.)

16 BENNY WAMPLER. Al in favor, signify by saying
17 vyes.

18 (Al nmenbers signify by saying yes.)

19 BENNY WAMPLER.  Opposed, say no.

20 (No audi bl e response.)

21 BENNY WAMPLER:  You have approval. The next item

22 on the agenda is a petition from Equitable Producti on Conpany
23 for a well location exception for proposed well V-502361,
24
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docket nunmber VGOB-03-0916-1184. W'd ask the parties that
Wi sh to address the Board in this matter to cone forward at
this tine.

JIMKISER  Again, M. Chairman, M. Kiser and M.

Hal | for Equitable. This another National Forest |ocation.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, are you famliar with the
application we filed seeking this |ocation exception?

A Yes.

Q Have all interested parties been notified as
requi red by Section 4(b) of the Virginia Gas and Q| Board
Regul ati ons?

A They have.

Q Coul d you indicate for the Board the
ownership of the oil and gas underlying the unit for this

well, which is V-502361?
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A Penn Virginia G| and Gas Corporati on owns
48. 86% and t he Hagen Estate, |ncorporated owns 51.53%

Q Ckay. And does Equitable have the right to
operate the reciprocal wells, those being...l guess there's

just one, that being V-2691?

A Yes, we do.

Q Okay. Are there any correlative rights
i ssues?

A No.

Ckay. This is actually in Scott County,
right over the line. Can you explain, again, for the Board
why we have seek this exception?

A Again, this is part of the forest service,
ElIS and this |ocation was, again, chosen by them
Q Ckay. In the event this |ocation exception

were not granted, would you project the estinmated | oss of

reserves?
A 400 mllion cubic feet.
Q And the total depth of the proposed well?
A 5366 feet.
Q And are you requesting that this |ocation

exception cover conventional gas reserves to include the

designated formations fromthe surface to the total depth
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drilled?

A Yes.

Q And in your professional opinion, would the
granting of this location exception be in the best interest
of preventing waste, protecting correlative rights, and
maxi m zi ng the recovery of the gas reserves underlying V-
5023617?

A It woul d.

JIMKISER Nothing further at this tinme of this
w tness, M. Chairnman.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIMKISER W'd ask that the application be
approved as submtted, M. Chairnman.

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion for approval, M. Chairnman

Bl LL HARRI S: Second.

BENNY WAMPLER.  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
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(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Nunber fourteen

next, a petition from Equitable Production Conpany for
pool i ng of a conventional gas unit V-535456, docket nunber
VAEOB- 03- 0916-1192. We'd ask the parties that wish to address
the Board in this matter to conme forward at this tine.

JIMKISER M. Chairman and Board Menbers, M.
Kiser and M. Hall, again, on behalf of EPC. This is a
conventional well in Dickenson County.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, are famliar with the application
that we filed for the establishnment of a drilling unit and
seeking to pool any unleased interest for EPC well nunber V-

535456, which was dated August the 15th, 2003?
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A Yes.
Q | s Equitabl e seeking to force pool the
drilling right underlying the unit as depicted at Exhibit A,

that being the plat to the application?

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A We do.

Q Now, prior to filing the application, were
attenpts nmade to contact each of the respondents owni ng
interest wwthin the unit and an attenpt nade to work out a
vol untary | ease agreenent?

A Yes.

Q And what is the interest of Equitable in the

gas estate within the unit?

A W have 56. 15% | eased.

Q And are all the unleased parties set out in
Exhi bit B-3?

A Yes.

Q Are you famliar wth the ownership of the
drilling rights of parties other than Equitable underlying

this unit?

A Yes.
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Q And what is the percentage of the interest
t hat remai ns unl eased?

A 43. 85%

Q Ckay. Do we have any unknown i nterest
owners in this unit?

A No.

Q Ckay. In your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
in Exhibits B and B-3?

A It was.

Q And are the addresses set out in Exhibit B
to the application the | ast known addresses for the
respondent s?

A Yes.

Q Are you requesting this Board to force poo

all unleased interest as |listed at Exhibit B-3?

A Yes.

Q Are you famliar with the fair market val ue
of drilling rights in the unit here and in the surroundi ng
area?

A Yes.

Q Coul d you advise the Board as to what those
are?
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A A five dollar bonus, five year termand a
one-eighth royalty.

Q Ckay. In your opinion, do the terns you' ve
just testified to represent the fair market value of and the
fair and reasonabl e conpensation to be paid for drilling
rights within this unit?

A They do.

JIMKISER At this tinme, M. Chairman, |'d again
ask that all the testinony regarding elections and tine
periods in which to make those el ections and refem cations of
those tine periods that was taken on the record in VGOB
docket nunber 03-0916-1193 be incorporated here.

BENNY WAMPLER:  That wi Il be incorporated.

Q Now, M. Hall, we do not need the Board to
establish an escrow account for this particular unit?

A That's correct.

Q And who shoul d be nanmed t he operator under
the force pooling order?

A Equi t abl e Producti on Conpany.

And the total depth of the proposed well?

A ls 6,064 feet.
Q And the estimated reserves for the unit?
A 375 mllion cubic feet.
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Q Now, are you famliar with the well cost for
this unit?

A Yes.

Q Has an AFE been revi ewed, signed and
submtted to the Board as Exhibit C?

A It has.

Q I n your opinion, does it represent a
reasonabl e estimate of the well cost for this well?

A Yes.

Q Coul d you state both the dry hol e cost and
conplete well cost?

A The dry hole cost is $174,190 and the
conpleted well cost is $317, 054.

Q Do these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, wuld the
granting of this application be in the best interest of
conservation, the prevention of waste, and the protection of

correlative rights?
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A Yes.
JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIMKISER W'd ask that the application be
approved as subm tted.

BENNY WAMPLER: Is there a notion?

BILL HARRIS: M. Chairman, | nove for approval of

the application as submtted.

MASON BRENT: Second.

BENNY WAMPLER:  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER. Al in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Go to nunber

sixteen, a petition from Equitable Production Conpany for

pooling of a coal bed nethane gas unit VC 505218, docket
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nunber VGOB-03-0916-1194. W'd ask the parties that wish to
address the Board in this matter to come forward at this
time.

JIMKISER  Yes, sir, M. Chairman and Board
menbers, M. Kiser and M. Hall, again, on behalf of

Equi t abl e.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, you're famliar wth the
application we filed seeking a pooling order to pool the
unl eased interest for EPC well nunmber VC 505218, which was
dat ed August the 15th, 2003?

A Yes.

Q | s Equitable seeking to force pool the
drilling rights underlying the unit as depicted at Exhibit A,
that being the plat to the application?

A Yes.

Q Does Equitable own drilling rights in the

unit involved here?
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A W do.

Q Now, prior to filing the application, were
efforts made to contact each of the respondents and an
attenpt made to work out a voluntary agreenent?

A Yes.

Q VWhat is the interest of Equitable under

| ease in the gas estate?

A We have 87.0125%

Q And the interest of Equitable in the coa
estate?

A A 100%

Q Are all the unleased parties set out in
Exhi bit B-3?

A They are.

Q Are you famliar wth the ownership of
drilling rights of parties other than Equitable underlying

this unit?

A Yes.

Q And what percentage of the gas estate
remai ns unl eased?

A 12. 9875%

Q Ckay. kay, we don't have any unknown

interest owners in this unit?
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A No.

Q I n your professional opinion, was due
diligence exercised to | ocate each of the respondents nane
her ei n?

A Yes.

Q Are the addresses set out in Exhibit Bto
the application the |ast known addresses for the respondents?

A They are.

Q Are you requesting this Board to force poo

all the unleased interest listed at Exhibit B-3?

A Yes.

Q Are you famliar wth the fair market val ue
of drilling rights in the unit here and in the surroundi ng
area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five year termand a

one-ei ghth royalty.

Q In your opinion, do the terns you' ve just
testified to represent the fair nmarket value of and the fair
and reasonabl e conpensation to be paid for drilling rights

within this unit?
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A They do.

JIMKISER Again, M. Chairman, at this tine |'d
ask that the testinony regarding el ections from docket nunber
1193 be i ncor por at ed.

BENNY WAMPLER: That wi || be incorporated.

Q M. Hall, do we need to...what have we got
here? We've got a conflicting clainmant situation.

(M. Hall and M. Kiser confer.)

Q Ckay. We've got CBMwell with conflicting
claimants. So, the Board does need to establish an escrow
account, is that correct?

A That's correct.

Q And who shoul d be nanmed t he operator under

any Board order?

A Equi t abl e Producti on Conpany.

Q And the total depth of this well?

A 2360 feet.

Q And the estimted reserves?

A 300 mllion cubic feet.

Q And are you famliar with the AFE that was
reviewed, signed and submtted to the Board as Exhibit C?

A Yes.

Q In your opinion, does it represent a
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reasonabl e estimate of the well costs?

A It does.

Q Coul d you state for the Board both the
dryhol e cost and the conpleted well cost for this well?

A The dryhol e cost is $85,281 and the
conpl eted well cost is $219, 548.

Q And do these costs anticipate a nmultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge

for supervision?
A Yes.
Q I n your professional opinion, would the

granting of this application be in the best interest of

conservation, the prevention of waste, and the protection of

correlative rights?

A. Yes.

JIMKISER Nothing further of this witness at this

time, M. Chairnmn.

BENNY WAMPLER:  On your application, you say it's

in the Nora quadrangle, on your plat it says St. Paul
DON HALL: It's in the St. Paul.
JIMKISER It's our mstake, M. Chairmn.
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t he Boar d?

Boar d?

that the a

correction

di scussi on

yes.

BENNY WAMPLER: O her questions fromthe nenbers of

(No audi bl e response.)

BENNY WAMPLER: So, it is St. Paul?

DON HALL: Yes, sir.
BENNY WAMPLER:  Questions from nenbers of the

(No audi bl e response.)

BENNY WAMPLER. Do you have anything further?

JIMKISER Do you need us to resubmt that?
BENNY WAMPLER: We'll correct here on the record.

JIMKISER Ckay. Al right. W'd just ask then

pplication be approved as submtted wth that

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion for approval, M. Chairnman

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

(Al nmenbers signify by saying yes.)
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BENNY WAMPLER.  (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from Equitable Production Conpany
for pooling of coal bed nmethane unit VC 503599, docket nunber
VAEOB- 03- 0916-1195. We'd ask the parties that wish to address
the Board in this matter to conme forward at this tine.
JIMKISER M. Chairman, JimKiser and Don Hal
agai n on behalf of Equitable Production Conpany. Wat | just
handed you is a royalty split agreenent of the Pobst-Conbs
heirs who are interest owers within this unit that should
now beconme Exhibit EE to the application that we didn't file
originally. This agreenent was originally between these
fol ks, the Ervin and Pobst and Conbs and all of those people
and Oxy who is nowto CNX who is the oil and gas | essee on
one of these tracts. So, it needs to be nade an Exhibit EE

to this application as a matter of housecl eani ng.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER
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Q M. Hall, again are you famliar with the
application we filed seeking a...the pooling of the unl eased
interest for EPC well nunber VC- 503599, which was dated
August the 15th, 2003?

A Yes.

Q | s Equitable seeking to force pool the
drilling rights underlying the unit as depicted at Exhibit A
that being the plat to the application?

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A W do.

Q Now, prior to filing the application, were
efforts made to contact each of the respondents and an
attenpt nade to work out a voluntary | ease?

A Yes.

Q What is the interest of Equitable within the
gas estate in the unit?

A W have 92. 35% | eased.

Q And the interest of Equitable in the coa
estate?

The sanme 92. 35%

Are all the unleased parties set out in
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Exhi bit B-3?

A They are.

Q Are you famliar with the...whatever the
interest that remains unleased in both the gas estate and
coal estate?

A 7.65%

Q Ckay, in this particular well, we do not
have any unknown interest owners, correct?

A That's correct.

Q I n your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
her ei n?

A Yes.

Q Are the addresses set out in Exhibit Bto
the application the | ast known addresses for the respondents?

A Yes.

Q Are you requesting this Board to force poo

all unleased interest |isted at Exhibit B-37?

A Yes.

Q Are you famliar wth the fair market val ue
of drilling rights in the unit here and in the surroundi ng
area?

A Yes.
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Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five year termand a
one-eighth royalty.

Q Ckay. In your opinion, do the terns you've
just testified to represent the fair market value of and the
fair and reasonabl e conpensation to be paid for drilling
rights within this unit?

A They do.

JIMKISER Again, M. Chairman, at this tine we'd
ask that the election testinony in docket nunber 1193 be
I nhcor por at ed.

BENNY WAMPLER:  That wi Il be incorporated.

Q M. Hall, we do have a conflicting claim
situation on Tract 4 in this unit. So, we do need to
establish an escrow account, correct?

A | think the split ownership agreenent wl |
take care of that?

JIMKISER Ch, yeah, | guess it would. So, do we
need to file E then or just EE?

SHARON PI GEON: W need to dismiss or---.

BENNY WAMPLER:  Are they unl eased now? Are they

still unl eased?

181



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

DON HALL: Yeah, they're unl eased.
JIMKISER  Yeah. That's B-3, though.

BENNY WAMPLER:  Yeah, | know. [|I'mtrying to get

fromunl eased to split.

MASON BRENT: It would be disnmssed fromExhibit E

right?

SHARON PIGEON: O withdraw it on the order based
on- - -

DON HALL: Yeah, we don't need an E.

JIMKISER  Yeah, we don't need an E in this case,
just an EE

Q Ckay. Wuld it be your testinony that we
can withdraw Exhibit E fromthe application?

A Yes.

Q Ckay.

MASON BRENT: In its entirety?

JI' M KI SER: When | submt ny order. Yeah. Wen
| submt ny order, | just won't include it...nake any
reference to it.

BENNY WAMPLER:  For the coal estate only?

DON HALL: It's for both estates.
BENNY WAMPLER: Bot h est at es.

DON HALL: Yeah, it's the sane ownership pretty
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much. Well, it's...the agreenent is between the two owners
of the two estates. That's EE.

JIMKISER  Yeah, all the owners of both estates
are parties to the split agreenent, right?

BENNY WAMPLER:  So, what's your testinony? You're

W t hdr awi ng?

JIMKISER  Yeah, |I'mw thdraw ng Exhibit E and
W t hdrawi ng...we don't need an escrow account either, right?

DON HALL: Right.

Q So, as far as any disbursenents of royalty
under the Board order under Tract 4 would be controlled by
Exhibit EE. |s that correct?

A Yes.

JIMKISER M. Chairman, |'d submt when | email
the final order, I'Il just take out all reference to it.

SHARON Pl GEON: You'll need to attach---.

JIMKISER Attach that.
SHARON Pl GEON: ---as Exhibit EE since we are not

getting an order.

JIMKISER  Right.

Q All right. Were were we? W incorporated
t he...okay, who woul d be naned the operator under any force

pool i ng order?
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A Equi t abl e Producti on.

Q And the total depth of this well?

A 1990 feet.

Q And the estinmated reserves for the unit?

A 400 mllion cubic feet.

Q And you're famliar with the AFE and it has

been revi ewed, signed and submitted to the Board as Exhi bit
C?

A Yes.

Q In your opinion, it represents a reasonable
estimate of the well costs?

A It does.

Q Coul d you state both the dry hol e cost and
the conpleted well cost?

A The dry hole cost is $102,383 and the
conpleted well cost is $216, 993.

Q And do these costs anticipate a nmultiple
conpl eti on?

A Yes.

Q Does your AFE include a reasonabl e charge
for supervision?

A It does.

Q I n your professional opinion, wuld the

184



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

granting of this application be in the best interest of
conservation, the prevention of waste, and the protection of
correlative rights?

A Yes.

JIMKI SER  Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Do you have anything further?

JIMK SER W'd ask that the application be
approved as submtted and a Board order be drafted by us and
we'll delete any reference to Exhibit E and include a copy of
Exhi bit EE.

BENNY WAMPLER: |s there a notion?

MASON BRENT: M. Chairman, | nove that we grant

the application, subject to om ssion of Exhibit E and
subm ssion of Exhibit EE
KEN M TCHELL: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.
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(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you. The

next itemon the agenda is a petition from Equitable
Production Conpany for a well |ocation exception for proposed
wel | V-535428, docket nunber VGOB-03-0916-1196. W'd ask the
parties that wish to address the Board in this matter to cone
forward at this tine.

JIMK SER M. Chairman, again, JimKiser and Don
Hall for Equitable. This is location exception in D ckenson

County.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, do your responsibilities include
the Iand involved here and in the surroundi ng area?

A Yes.

Q And are you famliar with the application we
filed seeking a | ocation exception for well nunber V-5354287

A Yes.

Q Have all interested parties been notified as
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requi red by Section 4(b) of the Virginia Gas and G| Board
Regul at i ons?

A They have.

Q Wul d you indicate for the Board the
ownership of the oil and gas underlying well V-535428?

A Pine Mountain G| and Gas owns 74.10% and
t he Col unbus Phi pps Foundati on and ot hers owns 25.90%

Q Ckay, in this particular case, the
reciprocal well, in other words, the well that we're seeking
the exception fromis a well nunbered 132549, and that's
actually an old Pine Mouuntain well?

A That's correct.

Q And we're seeking an exception of 49 feet
and Pine Muntain has been notified and is on Board and has
approves this |ocation?

A That's correct.

Q Coul d you explain why we need this |ocation
exception?

A The location itself is on the Arny Corps of
Engi neers surface and this is another situation as conparable
to the U S. Forest Service in the Coeburn field. They
pretty choose the location as to where they want it to be.

This is in the waters of the Flannagan Dam .. Fl annagan Lake.
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The Corps of Engi neers people chose this site.

Q And, again, because it |ooks |ike you
could...they chose the site on their tract. | nean, they
have that right. But, | nean, if they had chose it at 49

feet to the north, it wouldn't be required to seek this
exception, correct?
A That's correct.
Q So, it is an exception of only 49 feet?
A That's correct.
Q And in the event this |ocation exception

were not granted, would you project the estinmated | oss of

reserves?
A 400 mllion cubic feet.
Q And the total depth of this well?
A 5119 feet.
Q And is the applicant requesting that this

| ocati on exception cover conventional gas reserves to include
the designated formations fromthe surface to the total depth
drilled?

A Yes.

Q And in your professional opinion, would the
granting of this |location exception be in the best interest

of preventing waste, protecting correlative rights, and
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maxi m zing the recovery of the gas reserves underlying the
unit for V-535428?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairnman.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
BILL HARRIS: M. Chairman, just a clarification.
BENNY WAMPLER: M. Harris.
BILL HARRI'S: You said this was in the lake. This
drilling site is on | and?
DON HALL: Oh, yeah. [It's the watershed of the
| ake.

BILL HARRI S: (Okay, okay.

DON HALL: It's in...no, no.
BILL HARRIS: (Okay. | thought naybe there's

sonet hi ng new going on here. GCkay. That's...that's all |
needed. Thank you.

BENNY WAMPLER:  Ckay.

SHARON PI GEON:  Woul d you repeat the anount of

reserves”?
DON HALL: 400 mllion cubic feet.

BENNY WAMPLER. Ot her questi ons?
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(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIMK SER M. Chairman, we'd ask that the
application be approved as subm tted.

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion for approval

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from Equitable Production Conpany
for pooling of a conventional gas unit V-535428, docket
nunmber VGOB-03-0916-1197. W'd ask the parties that wish to
address the Board in this matter to cone forward at this
time.

JIMKISER M. Chairman, M. Kiser and M. Hall

agai n pooling of the sane well that we just got the exception
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on. Sharon, just as a matter of clarification for us. 1In
the past we...since we'll be drafting the order, you know,
for you to review and sign. In the past, when we've had this
situation, we've gone ahead and included both the |ocation
exception and the force pooling in the sane order. [Is that
okay to continue to do that?

BOB W LSON: Not if we have it under two different

docket nunbers.

SHARON Pl GEON: Yeah, we have two different docket

nunber s.

BENNY WAMPLER: You coul d have conbined it in the

appl i cation.

JIMKISER | should have conbi ned them yeah
That's all right. That's no big deal

BOB WLSON: That woul d possibly cause probl ens

too, in the use of our forns. So- - -.

BENNY WAMPLER:  Yeabh.

JIMKISER | actually think it's a little
confusi ng, yeah, because of the forns. It wll be easy.
It's no big deal.

BENNY WAMPLER:  Ckay.

JIMKISER Al right.

191



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, are you famliar with the
application that we filed seeking the establishnent of a
drilling unit and pooling any unl eased interest for EPC well

nunber V-535428---?

A Yes.
Q ---whi ch was dated August the 15th, 2003?
A Yes.
Q And does Equitable own drilling rights in

the unit here?

A Yes.

Q And prior to filing the application, were
efforts nade to obtain a voluntary | ease agreenent with al
the parties involved?

A Yes.

Q Ckay. And what is the interest of Equitable

within the unit?
A. We have 99. 26% | eased.

Q And the unl eased percent age?
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A . 74%

Q 0. 74%

A Yes.

Q Are all the unleased parties set out in

Exhibit B to the...Exhibit B-3 to the application?

A They are.

Q And they are the Stella Long Harris heirs
being Ellen Davis and Sam Shannon?

A That's correct.

Q We don't have any unknown or unl ocateabl e
parties for this particular unit?

A No.

Q Ckay. In your professional opinion, was due

diligence exercised to | ocate each of the respondents naned
her ei n?

A Yes.

Q And are the addresses set out in Exhibit B
to the application the | ast known addresses for the
respondent s?

A Yes.

Q Are you requesting this Board to force poo
all unleased interest as |listed at Exhibit B-3?

A. Yes.
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Q Are you famliar with the fair market val ue

of drilling rights in the unit here and in the surroundi ng
area?
Yes.
Q Coul d you advise the Board as to what those
are?
A A five dollar bonus, five year termand a

one-ei ghth royalty.

Q Ckay. In your opinion, do the terns you've
just testified to represent the fair market value of and the
fair and reasonabl e conpensation to be paid for drilling
rights within this unit?

A They do.

JIMKISER M. Chairman, at this tinme, we'd again
ask that all the testinony regarding el ections from docket
nunmber 03-0916- 1193 be i ncor por at ed.

BENNY WAMPLER:  That will| be incorporated.

Q M. Hall, we do not need...the Board does
not need to establish an escrow account for this unit?

A That's correct.

Q And who shoul d be naned t he operator under
any order?

A Equi t abl e Producti on Conpany.
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Q And the total depth of the proposed well?

A 5119 feet.

Q And is the applicant requesting the force
pooling of conventional gas reserves not only to include the
designated formations, but any other formations excl uding
coal formations which may be between those formations

designated fromthe surface to the total depth drilled?

Yes.
Q And what are the estimted reserves for this
unit?
A 400 mllion cubic feet.
Q And has an AFE been revi ewed, signed and

submtted to the Board?

A Yes.

Q In your opinion, does it represent a
reasonabl e estimate of the well costs for this well?

A It does.

Q Coul d you state what those dry hole cost and
conpleted well cost are?

A The dry hole cost is $177,094 and the
conpleted well cost is $314, 995.

Q Do these costs anticipate a nultiple

conpl eti on?
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A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation, the prevention of waste, and the protection of
correlative rights?

A It woul d.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Questions from nenbers of the

Boar d?

KEN M TCHELL: One quick comment or whatever. Item

ei ghteen and item ni neteen both have 5,119 feet depths.
was just surprised that---.

JIMKISER It's the sanme well.

DON HALL: The same wel | .

BILL HARRIS: It's the sanme well.

KEN M TCHELL: Sane wel |, okay.

JIMKISER Yeah. W're getting an exception and a
force pooling.

KEN M TCHELL: Ckay, okay. That's why we
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i ncor porated. Ckay.

BENNY WAMPLER:  Yeah, on the one they asked for a

| ocati on exception and on this one it's for a pooling. O her
questions?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIMK SER M. Chairman, we'd ask that the
application be approved as subm tted.

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion to approve.

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you. For

the Board' s information, nunber one and nunber nine on your
agenda are continued until next tinme. | would also ask you

just to recall that you received the mnutes for the August
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the 19th neeting and ask you if you have any edits to that.
O herwise, | wuld entertain a notion for approval.

MASON BRENT: Mbve that we approve, M. Chairnman.

KEN M TCHELL: Second.

BENNY WAMPLER: Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Bob, do you

have anyt hi ng?

BOB WLSON: | do. | have a couple of itens that

we need to address briefly. W have a couple of problens
sinply with the escrow, sone disbursenents that we need to
correct. On unit N-46, there was an order for disbursa

whi ch was executed on January the 2nd of 2002...well,
actually it was on Qctober the 3rd of 2001 when the order was
executed. The disbursenent took place in January of '02.
However, the order specified that the account shoul d be

cl osed. Subsequent to that, the checks continued to flowin
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fromthe operator and continued to be deposited. W' ve
recently found out that there's noney in that account that
shoul d not have gone there at all. So, we need to go back
and revisit that and di sburse that noney that's in there

under the sane agreenent that was ordered earlier and this

time, make sure that the account gets closed. |'mnot sure
of the best way to address this. | would suspect that we
need to issue an order at this tinme. Sharon, | don't know if

you have any thoughts on that or not. But | would think we
woul d need to i ssue another order to di sburse those funds
t hat have accunul ated and t hen---.

SHARON PI GEON: Order themto follow our previous

order perhaps?

BOB W LSON: Yeabh.

BENNY WAMPLER:  You know, | guess to ne it seemif

we' ve got an order out there on date certain closing the
account, that the bank ought to just...it's a bank error.
The bank ought to just disburse...just pay it out.

MASON BRENT: Exactly.

BENNY WAMPLER: W don't need an order, | don't

think. If we've got an order on record---.

MASON BRENT: It's an enforcenent issue.

BENNY WAMPLER: It's an enforcenent issue to foll ow
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t hr ough.
BOB WLSON: Ckay.

BENNY WAMPLER:  So, | woul d think you woul d j ust

order them if you will, by letter---.

BOB W LSON: Sur e.

BENNY WAMPLER: ---and ask sonething fromthemin

response that they've done it would take care of it.

BOB WLSON: Sure. Ckay, we can do that. That's

fine. The other one is, again, one that was we had an order
requi ring di sbursenent that was issued at the sane tine.
Again, this was executed Cctober the 3rd, 2001. This was for
unit O-40. That particular unit for sonme reason or another
was never disbursed at all. This disbursenent didn't happen.
W' ve...you know, we've checked back in our records trying
to figure out exactly what went wong on that. | nean,
everything was mailed to everybody. The only thing | can
find in both of these orders, they both contained errors in
the original order. Then another order was issued correcting
t hose errors.

SHARON Pl GEON: Scribbler's error

BOB W LSON: Scribbler's error correction. And |I'm

not sure but naybe when we sent those orders out, it confused

t he situation.
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BENNY WAMPLER: It could have.

BOB WLSON: But that's the only common thread |

can find. At any rate, this one was not disbursed at all
That shoul d have been found and foll owed up. But that was
two years ago. Now, do we do the sanme thing on that and just
enforce that original order?

BENNY WAMPLER: Enforce...enforce the corrected

order---.

BOB WLSON: Ckay.

BENNY WAMPLER. ---by letter to the bank asking for

a response that they've done that.

BOB WLSON: Ckay.

SHARON Pl GEON:  What was the date?

MASON BRENT: Back on the first one, is the

operating still sending checks to the bank?

BOB W LSON: Yes.

MASON BRENT: So, soneone needs to notify the

operator to send checks correctly to the---.

BENNY WAMPLER:  Yeah. Be copied, right.

BOB WLSON: Yeah. W' ve taken care of that part.

MASON BRENT: Ckay.

BOB WLSON: And that's not...that's not the first

time that's happened. But in the past, the account had been
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cl osed and the check was returned. The bank woul d al ways
call us and say we're still getting checks on this and we'd
just tell to send them back.

MASON BRENT: Yeabh.

BOB W LSON: But this one, like | said, | think

maybe we caused sone confusi on when we sent up those
corrected orders.

BENNY WAMPLER:  That wusual |y happens, yeah.

BOB WLSON: It all fell through the crack. And,

again, |1'd...the one that wasn't paid out at all, there
shoul d have been sone follow up on that. | should have done
that. It didn't get paid. | just needed the Board's

direction as to know how to proceed.

BENNY WAMPLER.  Well, | would...l would say, you

know, just in open discussion here, it would be ny view that
anything that M. WIlson finds like this, he can correct by
letter to the bank and ask the bank for foll ow up
verification, which is essentially |ike you said enforcing

t he Board's order.

MASON BRENT:  Ri ght .

BENNY WAMPLER. Ckay. |s everybody in agreenent

with that?

BOB WLSON: That's fine. That's fine. That's al
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| have.

that O 40

SHARON PI GEON:  Bob, could you give ne the date on

orders?

BOB WLSON: They were both executed on---.

SHARON PI GEON: 1/ 2/02?

BOB W LSON: ---Cctober the 3rd, 2001.

BENNY WAMPLER:  That was the ori gi nal

BOB WLSON: Yes. That was the original order

BENNY WAMPLER: And the correction?

BOB WLSON: And the corrections were i ssued on

January the 14th, 2002.

heari ng.

SHARON PI GEON:  Thank you.

BOB WLSON: Certainly.

BENNY WAMPLER:  Thank you very nmuch. That ends the

STATE OF VIRG NI A,

COUNTY OF BUCHANAN, to-wit:

Public for the State of Virginia, do hereby certify that the

f or egoi ng

I, Patricia G Church, Court Reporter and Notary

hearing was recorded by ne on a tape recording

machi ne and | ater transcri bed by ne personally.

G ven under ny hand and seal on this the 8th day of
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