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BENNY WAMPLER: Ckay, we'll call the neeting to

order. Good Morning, my name is Benny Wampler. I’'m Deputy
Director for the Virginia Departnent of Mnes, Mnerals and
Energy and Chairman of the Gas and 0il Board. I’1l1 ask the
Board menbers, starting with M. Brent, to introduce

t hensel ves.

MASON BRENT: M nane i S Mason Brent. I’m from

Ri chnond and | represent the gas and oil industry.

© 00 N o o b~ w DN

BILL HARRIS: I’m Bill Harris, a public member from

=
o

W se County.

[
[

SHARON PI GEON:  |'m Sharon Pigeon. |I'mwth the

=
N

office of the Attorney General.

[
w

PEGGY BARBAR: |' m Peggy Barbar, a public nenber

[y
SN

from Tazewel | County.

[
(631

DONALD RATLI FF: Donnie Ratliff representing the

=
(o)}

coal industry from Wse County.

[
\‘

BOB WLSON: I’'m Bob Wilson. I’'m the Director of

[
(00}

the Division of Gas and G|, and principal executive to the

=
©o

Staff of the Board.

N
o

BENNY WAMPLER:  Thank you. The first item of

N
[

today's agenda is a petition fromprevailing plaintiffs for

N
N

di sbursenent of funds escrowed on their behalf for unit U 19.
23 This is docket nunmber 94-1024-0475-01. This was continued
24
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from February. W' d ask the parties that wish to address the
Board in this matter to cone forward at this tine.

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB W LSON: |'d like to rem nd the Board and the

menbers who weren't here the last tine that this itemwas
carried forward because we | acked an accounting on this
particular unit. The Board had requested that we get the
operator to appear and place testinony on the record.
That's...that's why we carried it forward to today and why
M. Ratliff is here.

BENNY WAMPLER:  Thank you

WYATT RATLIFF. M. Wanpler, how are you?

BENNY WAMPLER.  Good norning. Fine, how are you?

WYATT RATLI FF: Fine, thank you.

BENNY WAMPLER. W' || get you to get sworn in, if

you will, please.
(Watt Ratliff is duly sworn.)
BENNY WAMPLER: The record will show there are no

others. W'Ill ask you to present to the Board the accounting
for this well if you will, please.

WYATT RATLIFF: 1'd like to first say to the Board
and the people, I'mjust a little bit hard of hearing and |
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woul d sure appreciate it, M. Wanpler, if you' d repeat it one
time just alittle bit | ouder.

BENNY WAMPLER: | sure will. W'd just ask you to

present the accounting for this well to the Board---.

WYATT RATLI FF:  Yes.

BENNY WAMPLER: ---for the purpose of disbursenent

of funds.

WYATT RATLI FF: Yes. | think what the Board is

asking me to do is going all the way back from day one up
until the well quit producing any gas whatsoever. The total
anount of noney received by Ratliff Gas Conpany for all that
time was a total of $7,785. According to ny calcul ation, the
total anmount that was to be put in escrow was 12 1/ 2% of

that. 12 1/2%of that figure is $973.13, |ess the anount of
severance tax which was paid, and that amount was $159. 60.
That | eaves a bal ance...total noney owned into the escrow
account of $813.53.

What | did back when I could place it into the bank
there in Gundy, later it was transferred that | had to bring
it over to Abingdon to a bank, and | was putting noney and I
cone over to Abingdon to deposit about three nonths of
i ncone. The total anmount of noney that the well was

produci ng and nmaking, the 12 1/2% of it was about $4 a nonth,
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approximately. | went in there with a check to pay three
mont hs and the lady at the bank said, "M. Ratliff," she
said, "you know that the escrow bank charges a $10 service
fee for each tine we process a check that's brought in." |
said, "No, | didn't knowthat." | said, "Well, it's only
about $4 a nonth and | have to pay $10 a nonth to bring this
in." | thought to be honest with the people in our unit over
there, what | would do after that...now, wait a mnute, | had
al ready paid, and | don't have the records with nme, $400 or
$500. | lost those records, |I'"'msorry. But the Board has
sone information as to what actually that is. | decided that
the small anpbunt of nobney, instead of giving it to the bank
for recording fees, | would put it in ny safe. [|'ve stil

got it. 1've got a check here today to pay out every penny
that | owe with no charges taken out each nonth for what it
is. | think that the shareholders of that unit wll get that
way every penny of noney comng to them w thout other people
taking out the fees and then they would get nothing. |[|'m not
sure that that goes along with the rules and regul ati ons of
the State of Virginia, but | thought it was a good idea.

BENNY WAMPLER' M. W/ son, do you have any

questions?

BOB WLSON: No, sir. | would point out that this
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well is no |longer producing. There will be no additiona
nmoneys going into this, as | understand it, because---.

WYATT RATLIFF: That's right.

BOB W LSON: ---M. Ratliff has taken the first

steps toward having this well converted for use as a water
well, which is allowed under Virginia |law and regul ati on.

So, if those plans proceed, and unless sonebody in the future
drills another well here, there would be no nore revenues
fromthis particular unit.

WYATT RATLIFF. That's right.

BENNY WAMPLER.  How nmuch is the check that you're

presenting to M. W] son today?

WYATT RATLIFF: | have to take the figures that M.

Wl son gives ne and the bal ance owed, that's what the check
will be.

BENNY WAMPLER:  Ckay.

WYATT RATLI FF: Fromthe total anmount that was owed

is $813. 53.
BOB W LSON: M. Chairman, | think from all

standpoints, it would be preferable to have this noney sent
to the escrow agent and deposited into the account rather
t han having us actually handl e the check and that---.

WYATT RATLIFF: That's what | would |li ke to do. [
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woul d i ke to nmake the check out to the escrow agent, and I
do not know the nane of them and whatever the anpunt is---.

BOB WLSON: | can furnish you---.

WYATT RATLIFF: ---and | would like to seal it and

put it in an envelope and give it to the Board here today and
you can see that it's dropped in the mail to them and then
we'll go fromthere, whatever, if that's a good idea.

BOB WLSON: | would, again, suggest from an

adm ni strative standpoint that the Board determne if, in
fact, this, what M. Ratliff has proposed is acceptable, and
then M. Ratliff and | can get together and nmatch the anount
that is currently in the escrow account with what total you
derive here, and | will furnish himwth all the address and
the names to send this directly to the escrow agent.

WYATT RATLIFF: | will be glad to do that.

BOB WLSON: Once it's deposited, then we can

proceed with the disbursenent.

BENNY WAMPLER: D sbursenent. And there woul d be

not hi ng el se going in?

BOB WLSON: Yes, sir, that's right.

BENNY WAMPLER: Do you have anything further?

WYATT RATLI FF: Yes. The two units in the back of

my honme that | have an interest, | would like to...mybe I
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just need to talk with M. WIson about it because they have
m ned. .. not mned, but punped hundred of thousands of cubic
feet of gas off of that land. 1've never heard fromthemin
si x, seven or eight years. | just wondered if there was
anything in escrow for those funds also. That's unit U 18
and V-19. But | can bring that to your office, M. WIson,
and you can guide ne on that.

BOB W LSON: Yes, sir.

WYATT RATLIFF: Al right.

BENNY WAMPLER: Questions from nenbers of the

Boar d?

Bl LL HARRI S: M . Chai r man.

BENNY WVAMPLER® M. Harris.

BILL HARRIS: H, M. Ratliff, the original anpunt

you stated, the $7,785, | think you said was the total.
How. .. how did you arrive at that? Could you tell us again
how you arrived at that figure?

WYATT RATLIFF: Yes, the total amount of ntf gas

that went through the neter is that exact sanme figure. | was
able to talk the conpany in to comng in and payi ng ne one
dol I ar per thousand cubic in ncf. For ever cubic...for ever
t housand cubic feet that went through was one doll ar.

So...and | have all the records here of every nonth that I

10
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read the neter and | went back and total ed everything from

day one and this is exactly all the annual reports that went
into the Ol and Gas Board. They all tallied out the sane

figure. The amount of nctf that was produced was sold for a
dol | ar per ntf. Therefore, that figure is the sane thing I

woul d have taken in fromthe well.

BILL HARRIS: Now, I'm..l"mnot sure if |I'm asking

you or the other nenbers of the Board, is that a reasonable
anount? | nean, | don't know...| don't have a good reference
for that.

BENNY WAMPLER: W need to ask M. WIlson that, if

he has a reference to that.

BOB WLSON: Historically, that would be cheaper

than well, or less than well head prices for the tine that was
bei ng produced. However, M. Ratliff's situation was
sonmewhat unique in that he was selling gas to a | ocal
provider, | believe in that case Virginia Gas Conpany, that
had corporation comm ssion clearance to provide gas to | ocal
custoners. So, he was not selling into the open nmarket---.

BILL HARRI' S: Yeah, okay.

BOB WLSON: ---as nost operators would. He was

selling under this private contractual situation that he had

with Virginia Gas Conpany, | believe.

11
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WYATT RATLIFF: 1'd like to go one step further.

When this gas started producing and | was able to get

educat ed enough to know how to put it in the |ines and

control it, I have a nobile hone park there that has about
twenty-two nobile honmes init. Wuat | was doing, | first
gave this people the gas and that was illegal. | was
notified later, you can't give it away. It was getting close

totime for wwnter and I woul d have had to put in new
furnaces and everything. Virginia Gas cone and told ne that
they was a public utility and they would take it over, but it
was such a snmall anount of noney bei ng produced or nade, that
they would do it. | saidif you will doit, just give ne a
dollar a 1000 cubic foot because you're not going to nake no
nmoney no way, and they didn't, and it was just sonething to
help the people out. That's the reason for this |ow figure.

BENNY WAMPLER:  Bob, do you have the dates, or M.

Ratliff, do you have the dates that the well initially
started producing and stop produci ng?

BOB W LSON: | don't have that.

BENNY WAMPLER. Do you have the date the well---?

WYATT RATLIFF: TLet’s go back a little further than

that, in 1972, | think it was, a gentleman wal ked into ny

mlk office, I was retailing mlk in Buchanan County, and

12
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said, "M. Ratliff, | have got to put a hole in the ground
right in front of your house." He said, "Qur mne is closing
down." This was the headman of |sland Creek/Beatrice M ne.
He said, "W have got to bleed that gas out because the m nes
is closing, Beatrice Mnes, we can't operate it." He said,

m going to put the well right there." That was a 100 foot

across the road in front of ny hone. | said, "No, put it
sonmewhere else. |'ve got other land." He said, "No, it has
got to go right there." | said, "Well, you don't have no

rights to do this, you know that?" He said, "Yes, sir, we
do. W have all the rights, M. Ratliff, and that's where

it'"s going to go."

|'"d like to tell the Board the whole story, but to
make everything brief, they went ahead and they set a churn
drill up. One of those things that runs and churns day and
ni ght twenty-four hours a day. They went down several feet
and gas was com ng out so strong, there's no way you can
believe it, just a shallow well just getting started. Al of
a sudden | was out there one evening and an attorney cone by
and said, "M. Ratliff, what are they doing in front of your
home?" | said, "They're drilling a bleeder hole to let the

gas out." He said, "You know, they don't have no right to be

13
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on your property."” \Wat the nman had done, he cone to ne and
asked nme, he said, "This is the Paris H Ratliff tract of

| and?" | said, "Yes, that was ny grandpaw. My father got it
fromhim" He said, "Ckay, we do have the rights." But he
didn't go far enough. The Paris H tract of |and that he had
went to the Courthouse and studied was a 111 acres one mle
up the hollow. \Wen the coal was bought in the 1890s, Paris
H Ratliff sold themall the rights. But Bendigo Ratliff,
Paris' father, still owned this. W're talking about in
1890. Ckay, they cone to Bendigo to buy the coal and the gas
and he would not sell the gas, but he did sell Harold and
Tiller the right to get the coal off. But what had happened
in 1871...no, about 1871, the Buchanan County Courthouse
burned down. It burned his deeds up. He didn't have nothing
to show he owned this property. Harold and Tiller said we'll
take...take...you just wite us a deed for it anyway and
we'll take it. Ckay, Bendigo did. Later on Paris, being the
baby of the famly, inherited that tract of |land too. But
had I sl and Creek checked the records on that, they could have
seen there was no rights given to them Had they had went
one step further, in the year of 1903, Howard and Tiller, the
two peopl e that had bought several tracts from Buchanan

County, Tract 56, the one I"'mon, |later at a bank sale here

14
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i n Abi ngdon, all of that was put up for sale, Howard and
Tiller's property. Landon R Watt, who bought all of these
tracts in Buchanan County, all around ne, Landon R, Jr. now,
his father, at the sale who was an enpl oyee of the bank, said
"1l take them everyone but Tract 56. | don't want nothing
to do with that one. Tract 56 is the one |'mon. He never
did buy it, he never did own it because Bendigo Ratliff
didn't have a clear deed for it. Later on in the year of

1893, the Court in Buchanan County set up a deed for ny
grandfather to have for his property, after the deed was nmade
that he sold. Since that day, Island Creek cone in and they
took all of our coal and stole it. Landon R Watt cl ai ned
that he owned it. H's father never did buy it. This is al
on record. You can check everything |I'msaying. The gas and
everything was not even sold to start with, and the | and
owners own it. As of today, that Tract 56 just have...and
we're tal king about 159 acres of land, that the citizen...the
people living on that property own everything. It was never
sol d.

BENNY WAMPLER:  When did the well stop produci ng?

WYATT RATLIFF: In 1972 they was drilling the well.

l"msorry, | got off on this other thing. | thought the

Board m ght need to know that. Anyway they bled it. They

15
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bled it until Beatrice mned all the way through there and
got all the coal out of that area. The attorney that cane by
to see nme, | need a drink of water, I'mdrying up, notified
them and they just pulled out. At that tinme, they pulled out
and just left it because...thank you, sir, | appreciate that.
What | done then, | went to the Bluefield Gas

Conmpany and | got themto teach ne all about controlling the
gas and how to regulate it, howto nmake it safe to put in

homes and what | done was piped it down into ny nobile hone

park in a safe manner and was using it until...and

several ...the hones around ne also, they run their lines to
their hone and they was using it. | never did charge anybody
anything for it. | just |oved ny neighbors so nuch |I give

them everything I could. About 1993, the gentleman fromthe
State Corporation Conm ssion of Virginia by the nane of Jim
Hodi ngare wal ked into ny living roomand said, "M. Ratliff,
you know you're violating the law." | said, "Wat aml

doing?" He said, "You're a public utility distributing gas

into this community." | said, "No, sir, I'"'mnot. | give
people gas if they want it. | don't do anything nore than
that." He said, "lI'"'mwarning you right now. You have thirty

days to get everyone of these hones off of this gas well or

we will fine you $22,000 per day for every day that one is

16
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still on there when | cone back in thirty days."” | said,
"Well, M. Hodingare, I will go over and close the valve. |
can do it. These people like nme and they' ||l manage soneway
or another.” He said, "No you won't." He said, "You wl]l
buy new furnaces.” At that tinme when he said that, there was
79 hones in our conmunity using gas fromthat well. He said,
"You wi Il buy new furnaces, new heating systens for everyone
of those honmes. You've got thirty days tinme to do it in."
That put a | ot of pressure on ne, a trenendous anount. |
done everything | could to conply with the law. On the 31st
day after he had told ne that, | was conpleting the |ast one.
| felt extrene pain in nmy chest. The stress that it caused
me for that period of tinme, ssh, I had a major heart attack
while trying to fixing that last trailer. That was in 1994.

| was rushed to Kingsport with open heart surgery and | cane

through it. But the gentleman called ne while I was |ying on

the bed in the hospital and said, "M. Ratliff, | want to
t hank you. | have checked the whole systemout. Everything
was done according to law." He called ne on ny hospital bed.

You all have to forgive ne. But after that tine, about
twenty nobile honmes that | have in ny trailer park, Virginia
Gas cone to ne and said they would take over. | gave it to

themfor a dollar gallon...ncf. | don't nean to be

17
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enotional, but it still bothers ne.

BENNY WAMPLER: What was the | ast day that the well

pr oduced?

WYATT RATLIFF: WAit just a mnute. Let nme get the
right sheet here. 1'mglad you changed the subject. | was
breaki ng up. Severance tax. |'ve got one nore folder, |et

me find it. 2004, it didn't produce anything. In
2003...1"ve got it on ny notes here sonewhere, let ne |locate
it. On Decenber the 31st, reporting for the nonth of
Decenber of 2003, it produced 3 ntf, which is nothing.
3...according to the neter, 3 was what it used. The sane
meter reading on a nonthly basis throughout the nonth

of ...throughout the year of 2004, zero, nothing else.

BENNY WAMPLER:  Any questions from nenbers of the

Board? O her questions?

DONALD RATLI FF: M. Chairman, for the record,---.

BENNY WVAMPLER M. Ratliff.

DONALD RATLIFF: ---Watt and | are not rel ated,

and | want that on the record. But | certainly appreciate
himand his famly for traveling over here and sharing this
information with us. He's quite a historian. | don't know
that | could renenber all the dates that he has cone up wth.

But | certainly appreciate the effort that he has put in

18
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t oday.
BENNY WAMPLER:  Thank you, M. Ratliff. O her

gquestions or comments from nenbers of the Board?
(No audi bl e response.)

BENNY WAMPLER: M. W/ son, anything further?

BOB W LSON: No, sir.

BENNY WAMPLER: Is there a notion of the Board then

to nove to accept this?

DONALD RATLI FF: So noved, M. Chairman.

BENNY WAMPLER: Mbtion to accept the representation

t hat he has made and the anobunt of nobney that's owed.

DONALD RATLIFF: 1'll make that notion, M.
Chai r man.

BILL HARRIS: ['Ill second.

PEGGY BARBAR: |'l| second.

BENNY WAMPLER.  Mbtion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

19
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much.

you.

petition from CNX Gas Conpany, LLC for

met hane unit AY-122.

1412.

BENNY WAMPLER

WYATT RATLI FF

BENNY WAMPLER

WYATT RATLI FF

You have approval.

Thank you all.

| appreciate it.

M. WIson,

BOB W LSON: Yes, sir.

BENNY WAMPLER

We'd ask the parties that wish to address the Board in

The next itemon the agenda is a

['Il be in touch with

Thank you very

pool ing of a coal bed

This is docket number VGOB-05-0315-

this matter to cone forward at this tine.

ot her s.

MARK SWARTZ:

BENNY WAMPLER

Mark Swartz and Les Arrington.

The record will show there are

You nmay proceed.

MARK SWARTZ:

M . Chai r man,

| woul d request that

per haps you consider...the Board consider calling itens,

t hi nk,

four and five, AZ-122 and AZ-123, and conbini ng that.

no

| ' m ski ppi ng AY-140 because we have identified the unknown

owner and we're redoing the notice and we'll be back next

month with regard to him So, I'd like to continue that one.

t hose.

BENNY WAMPLER

Ckay, we'll

go ahead and cal

Docket nunber VGOB-05-0315-1414 and VGOB- 05- 0315-

20
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1415. W'd ask the parties that wish to address the Board in

these matters to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington on

t hose as wel |,

BENNY WAMPLER: The record will show there are no

Your Honor.

others. You may proceed.

(Leslie K. Arrington is duly sworn.)

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as

foll ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q

pl ease.

> O > O >

Q

prepare the applications and notices in these three cases or

Les, you need to state your nane for us,

Leslie K Arrington.

Who do you work for?

CNX Gas Conpany.

What do you do for then?

Manager of environnental and permtting.

And were you responsible for and did you
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were they prepared under your direction?

A Under ny direction.

Q And the...all three of these units that
we're going to be tal king about in this conbined hearing are

M ddl e Ridge units, correct?

A Yes, they are.

Q And the proposal is that there be one frac
well in each of the units?

A Yes.

Q And in each case, the frac well that's
proposed is located in the window of the drilling unit?

A Yes, it is.

Q And all three of these units, | believe, are

58. 74 acres?
A. Yes.

They're the standard size?

A Yes, they are.
Q Ckay. Wio's the applicant?
A CNX Gas Conpany.
Q s CNX Gas Conpany a Virginia CGeneral
Par t ner shi p?
Yes.

Is it a wholly owned indirect subsidiary of

22
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Consol Energy, Inc.?

A Yes, it is.

Q Is it authorized to do business in the
Commonweal t h?

A Yes, it is.

Q And in each of the three applications, who
is it that the applicant is requesting be the Board's
desi gnated operator if the pooling orders are entered?

A CNX Gas.

Q Has CNX Gas registered with the Departnent
of M nes, Mnerals and Energy?

A Yes, it has.

Q And does it have a bl anket bond on file as
is required by | aw?

A Yes, it does.

Q Ckay. In each instance, have you identified
the people that you're seeking to pool in both the notice of
heari ng and Exhi bit B-3?

A Yes, it has.

Q What did you do to |l et these people know
that there was going to be a hearing today?

A For AY-122 and AZ-122 and AZ-123, they were

all mailed by certified mail, return recei pt requested on
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February the 11th, 2005. W published in the Bluefield Daily
Tel egraph for AY-122 on February the 17th, 2005; AZ-122
February the 19th, 2005; and AZ-123 February the 21st, 2005.

Q Have you filed your proofs of publication
and your certificates wwth regard to mailing concerning these
three units wwith M. WIson today?

A Yes, we have.

Q Do you wi sh to add any peopl e as

respondent s?

A No.

Q Do you wish to dism ss anybody?

A No.

Q What are the |l ease terns that you have been

offering to the folks that you have been able to reach
agreenents with in these three units?

A Qur standard CBM | ease is a dollar per acre
per year with a five year paid up termw th a one-eighth
royalty.

Q And are you recomendi ng to the Board that
those be the lease terns for fol ks who m ght be deened to
have been | eased?

A Yes, we are.

Q And the proposal...the devel opnent proposa

24
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is for frac wells?

A Yes, it is.

Q One per unit?

A Yes.

Q kay. In...in...starting with AY-122, let's

take a | ook at sone of the specifics here. What interest
have you been able to obtain in AY-122 and what are you
seeking to pool ?

A In AY-122, we have 100% of the coal owner's
claimto CBM | eased; 97.1910% of the oil and gas owner's
claimto coal bed nethane | eased. W're seeking to poo
2.8090 of the oil and gas owner's claimto coal bed net hane.

Q Ckay. And the only...only respondent here
is VDOT, right?

A Yes.
Q Ckay. Do you have a well estimate?
A Yes, we do. $228,296.22 to a depth of 2,520

f eet. Permt nunber is 6522.

Q |s there an escrow requirenent here?
A Yes, it is.
Q The escrow for conflicts would be 1-D, 3-C

and 4-B, is that correct?

A. That's correct.

25



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

Q And then there's a title issue, sort

either/or issue in all three of these tracts as well?

of an

A It is.

Q Whi ch woul d be anot her reason for escrow?

A Yes.

Q And then you've got sone split agreenents,
take i1t?

A Yes.

Q And so you filed an Exhi bit EE?

A Yes, we have.

Q And the tracts subject to the split
agreenents are 1-A, 1-B, 1-C, 1-E, 3-A 3-B and 4-A is that
correct?

A That's correct.

Q And are you requesting that in any order
that the Board m ght enter, the operator be allowed to pay
the fol ks who have split agreenents directly rather than
escrowing their funds in accordance with their 50/50 split

agreenment s?
A That's correct.

Q Turning to---?

BENNY WAMPLER: Before we | eave that, let nme ask

j ust one question.
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MARK SWARTZ: Sur e.

BENNY WAMPLER

have the note...the footnote there,

be paid to Betty Jo throughout her lifetine."
MARK SWARTZ: Right.
LESLI E K. ARRI NGTON:  Yes.
BENNY WAMPLER: | assune you've got---.
LESLI E K. ARRI NGTON:  Yes.
BENNY WAMPLER:  ---1legal docunents to back that up.

LESLI E K. ARRI NGTON: W do.

BENNY WAMPLER: Go ahead.

Q

Turning to AZ-122, okay.

Yes, sir.

VWhat i

On the Harold D. Richardson, you

"Request this royalty to

S. .. what

i nterest have you been able...has the applicant been able to

acqui re and what

A

claimto coal bed net hane;

claimto coal bed net hane.

W have | eased 100% of the coa

88. 7471% of the oi

W' re seeking to pool

the oil and gas owner's claimto coal bed net hane.

Q
A.

Permt nunber

Q

application,

Is there a well estimte?

is it that you' re seeking to pool here?

owner's

and gas owner's

11. 2529% of

Yes. $224,086.82 to a depth of 2,497 feet.

IS 6464.

The Exhibit Cthat was filed with the

t hi nk, did not have a depth,

27
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A Ckay.

Q And shoul d that exhibit reflect the 24977

A Yes, it shoul d.

Q Okay. And this well has not been drilled as
yet ?

A No.

Q Ckay. Is there an escrow requirenent?

A Yes, it is.

Q Ckay. And is the escrow requirenent that
there be...|l have a slightly different |ineup than you do

here. Let's kind of work through Exhibit E together. There
is an Exhibit E, correct?

A Yes, it is.

Q And fromthat Exhibit E, there's an escrow

requi renent for conflicts in Tract 1-C?

A Uh- huh.

Q For conflicts in 1-D?

A Ckay.

Q And in addition, there's an unknown address

in 1-D, which is another reason to escrow?

A Yes.
Q Then there's a conflict in 1-G correct?
A Yes.
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Q And a conflict in 1-1, correct?

A Yes.

Q And an address unknown in Y?

A Yes.

Q And then a title issue sort of an either/or

i ssue on the oil and gas side?

A 1-1, uh-huh.

Q Wth regard to 2-B, there's an escrow due to
atitle conflict and there's also a title issue between...on

the oil and gas side in 2-B, is that correct?

A Yes.

Q Ckay. And are those all of the reasons for
escr ow?

A Yes, uh-huh.

BENNY WAMPLER: Before you | eave that, you had 1-H

on your sheet and | don't recall you saying a 1-H.

LESLI E K. ARRI NGTON: | think he mssed it.

MARK SWARTZ: |I'msorry, |I-H You're right.

LESLI E K. ARRI NGTON: 1-H.

MARK SWARTZ: Correct.

Q And the reason for escrowing 1-H woul d be
just a conflict?

A A conflict, yes, it is.

29
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BENNY WAMPLER: Al so, on your sheet...anyway | ust

for clarification, if the Board's using this sheet, you have
to reverse the 123 and 122 here. (o ahead.

MARK SWARTZ: That's why...why | was doing it

manual | y.
BENNY WAMPLER: | under st and.
Q Is...there's an Exhibit EE, correct?
A Yes, it is.
Q Ckay. And that's an indication that sone of

the conflicting claimants have entered into split agreenents?
A Yes, they have.
Q And are all of those split agreenents 50/50

agreenents?

A Yes.

Q And they're in witing?

A Yes, they are.

Q And they pertain to tracts 1-A 1-B, 1-C 1-

E, 1-F, 2-A 2-Cand 3, is that correct?

A That's correct.

Q And are you requesting that if the Board
were to pool unit AZ-122, that its order allow the operator
to pay the fol ks who have split agreenent directly rather

than escrowi ng their funds consistent with the terns of their
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question?

coal bed nmet hane | eased; 99.4277% of the oi
claimto coal bed net hane | eased.

0.5723% of the oi

A Yes, we are.
Q Turning to---7?

MASON BRENT: Before we |eave that, may I

MARK SWARTZ: Sur e.

ask one

MASON BRENT: Shoul dn't...shouldn't Tract 1-C be on

Exhi bit B-3?

LESLI E K ARRI NGTON: What tract nunber?

MASON BRENT: 1-C.

LESLI E K. ARRI NGTON:  No.

MASON BRENT: No?

LESLI E K. ARRI NGTON: It's all | eased.

MASON BRENT: It is all | eased?

LESLI E K. ARRI NGTON: Yes, it is.

MASON BRENT: Okay. GCkay, thank you.

Q Ckay. Is there a well estimate?

31

Q Movi ng on to AZ-123. \Wat interest have you
acquired and what interest are you seeking to pool in AZ-123?
A W have 100% of the coal owner's claimto

and gas owner's
W' re seeking to pool

and gas owner's claimto coal bed net hane.



A Yes. $232,233.22 to a depth of 2,656 feet.

Permt nunber is 6465.

Q And that well is not drilled yet?

A No.

Q | s there an escrow requirenent here?

A Yes.

Q Ckay. Looking at Exhibit E to sort of work

through that. Exhibit E shows an escrow requirenent with

regard to Tract 1-A for conflicts?

A Uh- huh.

Q s that a yes?

A Yes.

Q Ckay. Wth regard to 1-B, there's an escrow

for conflicts and there's al so an address unknown
requi renent ?

A That's correct. Unh-huh

Q Wth regard to 1-E, we have an escrow
requi renent because of conflicts, correct?

A Yes.

Q And 1-E, we al so have page three of three
has a nunber of addresses unknown?

A Yes, we do.

Q Are you still continuing to try and | ocate
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t hose peopl e?
A Yes, we will.
Q Wth regard to Tract...l'msorry, is that

with regard to escrow?

A That's it, yes.

Q Ckay. Now, there's an Exhibit EE?

A Yes, it is.

Q And that indicates that there's sone fol ks

that have split agreenents?

A Correct.

Q And those split agreenents pertain to folks
in Tracts 1-A, 1-C, 1-D, 1-E, correct?

A Yes.

Q And are you requesting that the Board all ow
the operator to pay the people listed on Exhibit EE directly
rather than escrowing their funds in accordance with their
split agreenents?

A Yes, we are.

Q Ckay, with regard to these three units, AY-
122, AZ-122, and AZ-123, is it your opinion that the
devel opnent plan that's disclosed by the applications and
exhibits, which is to drill one frac well in each unit in the

drilling window, is a reasonable nethod to devel op the
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coal bed nethane in and under these three units?

A Yes, it is.

Q And is it also your opinion that if you take
the leasing efforts and acquisition efforts that the
appl i cant has engaged in and conbine that with pooling
orders, pooling the folks identified in the notices as
respondents in Exhibit B-3, that the conbination of |eases
and a pooling order would protect the correlative rights of
all owners and cl ai mants?

A Yes, it will.

MARK SWARTZ: That's all | have, M. Chairnan.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

(No audi bl e response.)

DONALD RATLI FF: Motion to approve, M. Chairnman?

MASON BRENT: Second.

BENNY WAMPLER: Mbtion is seconded. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
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(Al nmenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Then we'll go

back to nunber three, a petition from CNX Gas Conpany, LLC

for pooling of coal bed nmethane unit AY-140, docket nunber

VAEOB- 05- 0315-1413. We'd ask the parties that wish to address

the Board in this nmatter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show there are no

others. You nmay proceed.

MARK SWARTZ: M. Chai rman, we had an unknown owner

here who we have since identified and we would like to
continue this to notify that person and we'll be back next
month with your approval.

BENNY WAMPLER: It will be continued. Thank you.

The next itemon the agenda is a petition from CNX Gas

Conpany, LLC for a nodification of OCakwood | Field Rules to
allow for drilling of additional frac wells of each of the
186 designated units that are within the boundary descri bed

by units F-39 to F-54. This is docket nunber VGOB-93-0216-

0325-03. We'd ask the parties that wish to address the Board

in this matter to cone forward at this tine.
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MARK SWARTZ: Mark Swartz and Les Arrington.

DONALD R JOHNSON: Donal d R Johnson for

Pocahontas M ning, Limted Liability Conpany.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

MARK SWARTZ: M. Chai rman, we have been here, |

think this is the third tinme now--.

LESLI E K. ARRI NGTON:  Yes.

MARK SWARTZ: ---to extend an area in which we have

asked the Board to allow us to do infield drilling in the
Cakwood Field. The area that we're here on today in the
application, is shaded just a grey color in the application.
In the map that you've received today, it's the |ight green
units. You know, what Les has done here is to add that
shaded area and he's essentially giving you the sane map t hat
we used the last tine we were here when Rick Toot hman was
here and testified with regard to data and so forth. 1'd
like to just take a brief little bit of testinony from Les.
But essentially | think this is a topic that you're pretty
famliar with. W're essentially relying on the data that we
present ed before and, obviously, have put on this map to

extend this opportunity to do sone infield drilling.
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LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, I'"'mgoing to rem nd you that you're
still under oath.
A Yes.

You need to state your nane.

A Leslie K Arrington.

Q Who do you work for?

A CNX Gas.

Q Ckay. And what is it that you're requesting

of the Board today?

A We're seeking to drill additional wells
within the units shown in green on the exhibit where we do
not have, I'Il call it, an existing mne plan for the
Pocahont as Nunber Three seam We...due to sone of the
success we've had in the past in drilling inside the mne
plan, we're requesting to be able to drill additional wells
outside of the mne plan within the area in green.

Q Ckay. Is the yellow area the area that we
were first here on sort of an experinental basis to do sone
infield drilling?

A. Yes, it was.
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Q And do the Board allow you to do infield

drilling in the yell ow?

A Yes, they did.
Q And then, subsequently, were we back here to
do additional infield drilling and to get perm ssion to do

that wwth regard to the blue area?

A That's correct.

Q Okay. And now we're asking essentially the
sanme relief for the green?

A W are.

Q Are these...is the green area, with a couple

m nor exceptions, essentially to the east of the existing

m ne?
A Yes, it is.
MARK SWARTZ: That's all | have, M. Chairnman.
BENNY WAMPLER: Questions from nenbers of the
Boar d?

DONALD RATLI FF: M . Chai r man.

BENNY WVAMPLER M. Ratliff.

DONALD RATLIFF: Wat's...what's the cl osest m ne

to the east or to the west?

LESLI E K. ARRI NGTON: Buchanan Number One.

MARK SWARTZ: The |ight grey is the Buchanan Nunber

38
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LESLI E K. ARRI NGTON:  Yes.

DONALD RATLI FF: M. Chairman, the...the---.

BENNY WVAMPLER M. Ratliff.

DONALD RATLIFF: Since this is not a certified map,

and has no nanmes on it as far as being true and accurate, do
we accept Les' testinony...testinony under oath that the
additional drilling that's beside of these wells it's
produced. ..the gas that wouldn't have...that we woul dn't have
got had we not done this, that this is true and accurate,
your testinony of that, | assune?

LESLI E K. ARRI NGTON:  Yes.

DONALD RATLI FF: And you woul d expect the sane

excess gas fromthe green shaded areas as you've got in al
t he ot hers?

LESLI E K. ARRI NGTON: W hope.

BENNY WAMPLER: Has it been your experience that as

you're draining the water off of the second well, that it's
actually inproving the production of the original well, as
wel |l as the second well ?

LESLI E K. ARRI NGTON: W have experienced increased

production in the first well.

BENNY WAMPLER.  How many wel |l s do you anti ci pate
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putting in these units?

LESLI E K. ARRI NGTON: Sonewhere in the

nei ghbor hood, for instance in the blue area that's shown, |
had approximately fifty wells...additional wells. So, in
that green, | have not gone through and actually done the
nunber, but | would estimate seventy-five to a hundred.

BENNY WAMPLER: How many additional wells in each

unit?

MARK SWARTZ: | think we're limted to one, if |I'm

not m st aken.

BENNY WAMPLER:  Yeah, | want to hear himsay it.

LESLI E K. ARRI NGTON: Yeah, again...you know, at

times---.

BENNY WAMPLER:  Si nce he doesn't have a m ne plan

MARK SWARTZ: Yeabh.

LESLIE K. ARRINGTON: At tines you could possibly

get two additional wells, but it's a struggle to get them
spaced correctly to get nore than one.

BENNY WAMPLER:  But you're requesting one

additional well---7?

LESLI E K. ARRI NGTON: Yes, we are.

BENNY WAMPLER: ---in each unit?

LESLI E K. ARRI NGTON:  Un- huh

40



BENNY WAMPLER: Ot her questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: M . Johnson

DONALD R JOHNSON: I'd like to ask M. Arrington.

CROSS EXAM NATI ON

QUESTI ONS BY MR JOHNSON

Q M. Arrington, is there an active m ne
plan...is there a mne plan filed for this green area?

A No. No, that's the reason we're requesting
the additional well so we can drill wells.

MARK SWARTZ: |If we had a mne plan, we woul dn't

have to be here basically.

Q Ckay. The...the concept is, apparently, for
what you've told M. Wanpler is that you would drill
approxi mately one additional well per unit, is that accurate?

| s that the concept?

A That's the concept. But we'd only drill an
additional well in the unit where spacing and typography wl|
al I ow us.

Q What woul d be the m ni mum spacing that you

woul d use for the devel opnent of the green area, in terns of

41
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addi ng addi ti onal wells?

A Are you speaking to acreage or distance?

Q Di st ance. .. di st ance.

A The mnimumI'll go down to is probably 800
feet. | may get a little...that...that wll be a stretch,
800 feet.

Q So0...s0...s0 what you would want to do for

what you're saying is space no...no |less than 800 feet from
existing wells that are already in the units?

A VWll, that's ny goal is 800 feet, no |ess
t han t hat.

Q Ckay. And it looks like to ne from
the...fromthe drafting of the application, to ne the

| anguage is not clear as to how many wells that you woul d be

drilling within in any unit. That the option is there to
drill nore than one additional well, in other words, existing
two wells. | have trouble...| have trouble reading that

provi sion and understanding it. That's item nunber four in
your notice of proposed provision and order sought. It was
very confusing to ne as to what that neant and what your
rights are within...within that proposal.

BENNY WAMPLER:  That's why | clarified one

addi ti onal well.

42



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

DONALD R. JOHANSON: | think, you know...I| think

that that needs to be restated because it's very unclear.
don't want to be test...nmaking a statenent at this tinme. But
| " m through questioning---.

BENNY WAMPLER: Wl |, just understand he's on

record saying and asking the Board to approve one

additional...up to one additional well in each of these units
inthis...inthis, we'll call it the green area.
DONALD R JOHNSON: R ght. | think, M. Wanpler,

that this language is very...very unclear. The first tine |
read it, | cane up with that conclusion that it was one
additional well. | also cane up with the conclusion that it
woul d not be...that the wells wouldn't be any cl oser than 600
feet apart. Then after reading it, I"'mreading it again a
second time, which | think I was told in |aw school to read
to the bottomand that kind of stuff. But when |I read...read
that again, it was very unclear as to what...what their
rights. | just think it needs to be restated so that...so
that it's understood as to how many wells can be drilled
within a unit and what the spacing ought to be between wells.

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB WLSON: W have addressed this in the other
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two areas that have been filed for additional wells. As a
matter of a fact, we brought this exact question up |ast

time. | think what was pointed out then was that this was
original |anguage that was put in their first application.
The order reflected sonething quite differently, although the
applications haven't been changed. W would need to
clarify...the Board would need to clarify several things in
this. Nunber one, that they are in fact applying for one
additional well per unit. |If we match this to the previous
orders that have been approved, there would be a 600 foot

m ni mum spaci ng that would survive, even with the additional
well; and also, this would only apply, again, if we match it
to what has previously been done, to wells drilled wthin the
existing drilling window in these 80 acre units. Any well in
the original order, any well that was drilled outside the
drilling wi ndow required the operator to cone back before the
Board and address correlative rights issues with adjoining
units.

MARK SWARTZ: Ri ght .

DONALD R JOHNSON: That makes sense to ne.

BENNY WAMPLER. M. Arrington, do you agree with

those clarifications?

LESLI E K. ARRI NGTON: Yes, sir, we do.
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DONALD R, JOHNSON: | want to tell the Board,

clearly ny client is in favor of this proposal. |1'mnot here
attenpting to keep it from happening. But | think you just
need clarification as to what's bei ng approved and the
spacing requirenents. Cearly, ny client is very pleased to
have the...to have this additional gas produced and have

t hese additional wells drill ed.

BENNY WAMPLER:  Any ot her questions from nenbers of

t he Boar d?

Bl LL HARRI S: M. Chairman, not to beat this issue

t o deat h.

BENNY WVAMPLER® M. Harris.

BILL HARRI'S: But in paragraph four, we were

di scussing earlier, and | guess we were tal king about
changi ng the | anguage or at |east nodifying the |anguage.

But it tal ks "maybe drilled", but in that second part of that
first sentence it says, "That the second well drilled in each

of the said units... Now, does that not inply one nore
wel | ?

BENNY WAMPLER: Well, | nmean, he's on record

t hough...the key thing is what the Board approves. He just
accepted, if you heard M. WIlson clarifying---.

BILL HARRI'S: That we woul d. .. okay.
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BENNY WAMPLER: ---he accepted that clarification.

BILL HARRI'S:  Ckay.

BENNY WAMPLER: And that's what we would reflect in

the final order.

BILL HARRI'S: Ckay, yeah

BENNY WAMPLER: | f that helps. |I'mnot trying to

put you off on your question.

BILL HARRI'S: Yeah, he does. No, | just...| guess

| was...like I said, not to beat that issue to death,
because, you know, these others need not be nore than.

BENNY WAMPLER: Ri ght.

BILL HARRI'S: You know, that |anguage was a little

indefinite. So, yeah, thank you

BENNY WAMPLER:  Any ot her questions from nenbers of

t he Boar d?

MARK SWARTZ: Just to---.

BENNY WVAMPLER: M. Swart z.

MARK SWARTZ: One of you all had asked a question

about the effect the second well on the existing wells, and
Les gave you an answer. But | think to illustrate that for
you, that it is sonmewhat unpredictable. If you'll |ook at
the...at the data, which is the purple area infield study,

when those infield wells were drilled, you'll see that they
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cane on at a higher production | evel than the original well,
which is a good thing, and that they also...it |ooks |ike
t hey dragged the production, or at |least that's the theory,

of the existing wells up pretty considerable, which is also a

good thing. |If you look at the orange area infield study,
which is right above that, you'll see that the original wells
in grey were declining. It looks |like, you know, the sort of

decline that we woul d expect froma declined curve. The
orange wells cane on and pulled them up sonmewhat, which is
not as traumatic as in the purple. But then when you | ook at
the other two, and I'mjust going to ignore the orange down
there. |I'mnot sure that neans anything. But if you | ook at
the green area infield study, it...you know, it's pretty hard
to discern any influence. So, it's not, I think as Les tried
to suggest, you know, there's considerable evidence that it's
beneficial in those respects, but it's not predictable in
each and every area. | just wanted to nmake sure that you
understood the data. It generally supports that, but, you
know, it's not a guarantee.

BENNY WAMPLER: Yeah. . . no. | was the one that

asked the question. Al | was getting at is rather than the
geology and all the other things, it appears that the nore

wat er you take off, the nore production you' re going to get.
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| was just making that point. That's apparent in---.

comment s?

MARK SWARTZ: It's water and pressure both.

BENNY WAMPLER  Ri ght .

MARK SWARTZ: But certainly water is a huge inpact.

BENNY WAMPLER  Ri ght .

MASON BRENT: Yeah, get that water in there.

BENNY WAMPLER. Right. Qher questions or

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

MARK SWARTZ: No, Your Honor.

DONALD R JOHNSON: | thank the Board and thank you

for the opportunity to appear here. Thank you.

yes.

BENNY WAMPLER:  Thank you.

DONALD R. JOHNSON. Thank you.

BENNY WAMPLER: Is there a notion?

DONALD RATLIFF: | nove to approve, M. Chairnman.

BENNY WAMPLER:  Mbtion to approve.

MASON BRENT: Second.

BENNY WAMPLER:  Any further discussion?

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying
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(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval

MARK SWARTZ: Thank you all

BENNY WAMPLER:  Thank you. We'll take a five

m nute break, the itemon the agenda wll|l be Equitable
Producti on Conpany, while they get set up.

(Break.)

BENNY WAMPLER:  Ckay, we'll call the neeting to

order. The next itemon the agenda is a petition from
Equi t abl e Producti on Conpany for pooling of a coal bed net hane
unit VG 536743, docket nunber VGOB-05-0315-1416. W'd ask
the parties that wwsh to address the Board in this matter to
cone forward at this tine.

JIMKISER M. Chairman and nenbers of the Board,
JimKi ser and Don Hall on behalf of Equitable Production
Conpany.

(Don Hall is duly sworn.)

BENNY WAMPLER:  The record wll show there are no

others. You may proceed.
JIMKISER M. Chairman, before we start, we did

hand out a revised exhibit package, including Exhibit B and
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B-3. The only changes, which are highlighted for you, are
address changes. None of the | eased and unl eased percent ages
have changed. W were able to pick up sonme correct addresses

on sone of the folks in Tract 4, | think.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, if you d state your nanme for the
Board, who you're enployed by and in what capacity?

A My nane is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as District Landnman.

Q Do your responsibilities include the |and
involved in the unit for this well and in the surroundi ng
area?

A They do.

Q Are you famliar with Equitable's
application seeking a pooling order to pool any unl eased
interest in the unit for well nunber VC 536743 dated February
the 11th, 2005?

A Yes.
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Q Does Equitable own drilling rights in the
unit invol ved here?

A W do.

Q Now, prior to filing the application, were
efforts nmade to contact each of the respondents that have an
interest in the unit and an attenpt nmade to work out a
vol untary agreenent regardi ng the devel opnent of the unit?

A Yes.

Q What is the interest at this time of

Equi table that's under |l ease in the gas estate?

A We have 89.88% of the gas estate | eased.

Q And the interest under lease in the coa
estate?

A It's the sane.

Q 89. 889%

A That's correct.

Q Are all unleased parties set out in revised
Exhi bit B-3?

A Yes.

Q So, the percentage of both the...we,

obvi ously, don't have any conflicting clains here?
No.

So, the percentage of the ownership in both
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the gas estate and the coal estate that remains unl eased at
this time is 10.12?

A That's correct.

Q Ckay. And we don't have any unknown
respondents in this unit?

A No.

Q I n your professional opinion, was due

diligence exercised to | ocate each of the respondents naned--

-2
A Yes.
Q ---herein in both revised Exhibit B and B-3?
A Yes.
Q Are the addresses set out in revised Exhibit

Bto the application the | ast known addresses for the
respondent s?

A They are.

Q Are you requesting this Board to force poo

all unleased interest as |listed at Revised Exhibit B-37?

A Yes.
Q Now, are you famliar with the fair narket
value of drilling rights in the unit here and in the

surroundi ng area?

A. Yes.
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Q Coul d you advi sed the Board as to what those
are?

A We pay a five dollar bonus on a five year
termw th a one-eighth royalty.

Q I n your opinion, do the terns you' ve just
testified to represent the fair nmarket value of and the fair
and reasonabl e conpensation to be paid for drilling rights
Within this unit?

A They do.

Q Now as to the respondents who have not
voluntarily agreed to | ease, do you recommend that...who are
listed in revised Exhibit B-3, do you agree that they shoul d
be allowed the follow ng statutory options with respect to
their ownership interest wwthin the unit: 1) participation;
2) a cash bonus of five dollars per net mneral acre, plus
one-ei ghth of eight-eighths royalty; or 3) in lieu of a cash
bonus of one-eighth of eight-eighths royalty, a share in the
operation of the well on a carried basis as a carried
operator under the follow ng conditions: Such carried
operator shall be entitled to the share of production from
the tracts pool ed accruing to his interest exclusive of any
royalty or overriding royalty reserved in any | eases or

assi gnnents thereof or agreenents relating thereto of such
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tracts but only after the proceeds applicable to his share
equal, A) 300% of his share of such cost for a | eased tract;
or B) 200% of the share of such costs applicable to the

i nterest of an unleased tract?

A Yes.

Q Do you recommend that the order provide the
el ections by respondents be in witing and sent to the
applicant at Equitable Production Conpany, 1710 Pennsyl vani a
Avenue, P.O Box 2347, Charleston, West Virginia 25328,
Attention: Ml anie Freeman, Regul atory?

A Yes.

Q And should this be the address for all
communi cations with the applicant concerning any force
pool i ng order?

A Yes.

Q Do you recommend that the order provide that
if no witten election is properly made by a respondent, then
such respondent shoul d be deened to have el ected the cash
royalty option in lieu of any participation?

A Yes.

Q Shoul d the unl eased respondents be given 30
days fromthe date that they receive the recorded Board order

to file their el ections?
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A Yes.

Q And i f the unl eased respondent elects to
participate, should they be given 45 days to pay the
applicant for their proportionate share well costs?

A They shoul d.

Q Does the applicant expect any party el ecting
to participate to pay in advance that party’s share of
conpleted well costs?

A Yes.

Q Shoul d the applicant be allowed 120 days
follow ng the recordation date of the Board order and
thereafter annually on that date until production is achieved
to pay or tender any cash bonus or delay rentals becom ng due
under any force pooling order?

A Yes.

Q Do you recommend the order provide that if
the respondent elects to participate but fails to pay their
proportionate share of well costs satisfactory to the
applicant for paynent of those costs then the respondent's
el ection to participate should be treated as having been
w t hdrawn and void and such respondent should be treated as
if noinitial election had been filed under the force pooling

order, in other words, deened to have | eased?
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A Yes.

Q Do you recommend that the order provide that
where a respondent elects to participate but defaults in
regard to paynent of well costs, than any cash sum becom ng
payabl e to that respondent be paid by the applicant wthin 60
days after the last date on which such respondent could have

have paid or nmade arrangenents for the paynent of the well
costs?

A Yes.

Q Ckay. We do not have any conflicting clains
between the gas estate and the coal estate in this unit. W
do not have any unknown or unl ocateable interest owners. So,
inthis particular case, the Board does not need to establish
an escrow account, is that correct?

A That's correct.

Q Ckay. And who shoul d be naned the operator
under the force pooling order?

A Equi t abl e Producti on Conpany.

Q And what is the total depth of the proposed

wel | under the plan of devel opnent?

A 2013 feet.
Q Estimat ed reserves for the unit?
A 250 mllion cubic feet.
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Q Are you famliar with the well costs for
this well?

A Yes.

Q Has an AFE been revi ewed, signed and
submtted to the Board as Exhibit C?

A It has.

Q Was this AFE prepared by an engi neering
department know edgeabl e in the preparation of AFEs and
know edgeable in regard to well costs in this particular
area?

A Yes.

Q I n your opinion, does the AFE represent a
reasonabl e estimate of the costs?

A It does.

Q Wul d you state both the dry hole costs and
the conpleted well costs?

A Dry hole cost is $99, 983, and conpleted well
cost is $271, 416.

Q Do these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge

for supervision?
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A. Yes.

Q And in your professional opinion, would the

granting of this application be in the best interest for

conservation, the prevention of waste and the protection of

correlative rights?

time, M.

Boar d?

t he 7th.

A Yes.
JIMKISER Nothing further of this witness at this
Chai r man.

BENNY WAMPLER: Questions from nenbers of the

DONALD RATLI FF: M . Chai r man.

BENNY WVAMPLER M. Ratliff.

DONALD RATLIFF: What's the status of the permt?

DON HALL: It has been i ssued. It was issued March

DONALD RATLI FF:  Ckay.

BENNY WAMPLER. Ot her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JI' M Kl SER: M. Chairman, we'd ask that the

application be approved as submtted with the revised Exhibit

B and B- 3.

DONALD RATLI FF: Move to approve, M. Chairnman.
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PEGGY BARBAR: "Il second.

BENNY WAMPLER.  Mbtion is second. Any further

di scussi on?

noti ced. ..

BILL HARRIS: M. Chairman, let nme just---.

BENNY WAMPLER: M. Harris.

BILL HARRIS: ---ask a question. This AFE |

you gave us the depth. But | don't see it listed

on the AFE. Is that not nornmally what we try to do?

DON HALL: Look under the first line item

BILL HARRIS: On the first page of the AFE?

DON HALL: Uh-huh. In the notes.
BILL HARRI'S: Contract footage where it says Jack?

DON HALL: Yeabh.

BILL HARRIS: Okay. | was...l guess | was | ooking

above where had well type and... okay.

Chai r man.

by sayi ng

DON HALL: Yeah. Right.
BILL HARRI'S: Fine, thank you. That's all, M.

BENNY WAMPLER:  All right. Al in favor, signify

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)
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BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from Equitable Production Conpany
for a well |ocation exception for proposed well V-536753,
docket nunmber VGOB-05-0315-1417. W'd ask the parties that

Wi sh to address the Board in this matter to cone forward at
this tine.

JIMKISER  Again, M. Chairman and Board nenbers,
it will be JimKiser and Don Hall on behalf of Equitable
Production Conpany. M. Hall is passing out an exhibit to
show you why we're seeking this exception.

(Don Hall passes out an exhibit.)

BENNY WAMPLER:  The record wll show there are no

others. You may proceed.
DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, if you could again state your
name, who you're enployed by and in what capacity.

A My nane is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as District Landnman.

Q And do your responsibilities include the
land involved in this unit and in the surroundi ng area?

A. Yes.
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Q And have all...are you famliar with the
application we filed seeking a | ocation exception for this
wel | ?

A Yes.

Q And have all interested parties been
notified as required by Section 4(B) of the Virginia Gas and
O |1 Board Regul ations?

A They have.

Q Coul d you indicate for the Board the
ownership of the oil and gas underlying the unit for well
nunber VG 5367537

A G eater-Wse owns a 100%

Q And does Equitable have the right to operate
the reciprocal wells, those being the wells that we're

seeki ng an exception fronf

A V¢ do.

Q And are there any correlative rights issues?
A No.

Q Al right, now, in conjunction with the

exhi bit that you just passed out to the Board, could you
explain for themwhy we're seeking this exception?
A The well that we're...subject well is

hi ghlighted in...colored in red on this exhibit. The wells
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surrounding it that are colored in green, the circles...the
radi uses or circles that you see around those wells represent
2500 foot distance fromeach well. The two wells that we're
seeking an exception fromis 2760 and 13321, which are
basically north and south of the 6753. Those wells are both
| ess than 2500 feet fromthe well we're seeking an exception
for. The wells to the...generally to the east and west are
greater than 2500 feet. But they were put on there to
represent the fact that as you see where they all overlap
there's really no legal...no place 2500 feet fromall...any
of these wells that we could put the location. So there's
really no legal location in the area that we're proposed to
drill this well.

JIMKISER W'IlI|l take any questions before we go

on.

BENNY WAMPLER: Questions from nenbers of the
Boar d.

BILL HARRIS: M. Chairnman.

BENNY WAMPLER: M. Harris.

BILL HARRI'S: Does Equitable own those other or
have the drilling rights of those other two wells?

DON HALL: For the two that we're seeking the

exception from yes, we do.
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BILL HARRI'S:  Ckay.

DON HALL: The one to the east we also do. The one
to west, which is greater than 2500 feet---.

BILL HARRIS: BL-17?

DON HALL: ---BL-1 that belongs to Dom nion. But
we're greater than 2500 feet from anyone.

BENNY WAMPLER: Ot her questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIMKISER  Yes, M. Chairnman.

Q M. Hall, in the event this |ocation
exception were not granted, would you project the esti mted
| oss of reserves resulting in waste?

A About 300 mllion cubic feet.

Q And the total depth of the proposed well
under the plan of devel opnent?

A 5256 feet.

Q | s the applicant requesting that the
| ocati on exception cover conventional gas reserves to include
the designated formations fromthe surface to the total depth
drilled?

A W are.
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Q Has this permt been applied for?

A Yes.

Q And in your opinion, would the granting of
this | ocation exception be in the best interest of preventing
waste, protecting correlative rights and maxim zing...in
particul ar, maxi m zing the recovery of the gas reserves
underlying the unit for VC 5367537

A It woul d.

JIMKISER Nothing further of this witness at this
time, M. Chairnman.

BENNY WAMPLER: Questions from nenbers of the Board

on this |ast testinony.
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

(No audi bl e response.)
JIMKISER W'd ask that the application be
approved as subm tted.

BENNY WAMPLER: Is there a notion?

DONALD RATLI FF: So noved, M. Chairman.

BENNY WAMPLER:  Mbtion for approval. |Is there a

second?

PEGGY BARBAR: | second.

BENNY WAMPLER.  Mbtion is second. Any further
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di scussi on?
(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.

(AI'l nmenbers signify by saying yes.)

BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you.

DON HALL: Thank you.

JIMKISER M. Chairnman, before we nove on to the
CNR portion of the docket, | do have one housekeeping matter

for EQuitable that M. WIson asked ne to bring before the
Board. Last nonth we pooled a...we had a hearing for force
pooling on well nunber VC 536062, which was VGOB docket
nunber 05-0215-1404. W had one interest owner within the
unit that at that tine was unleased. Since the tine of the
heari ng, we have obtained a | ease fromher. So now we have a
voluntary unit and I would like to submt an affidavit to the
Board to that effect so that we clean up the docket, you
know, that you don't have to issue any kind of Board order or
anyt hing on that.

BENNY WAMPLER:  Ckay, thank you. | had asked them

just to bring this back. The order hadn't been issued. Then
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before a week had passed they had already taken care of the
matter. So we have this for the record.
JIMKISER | think it was actually---.

BENNY WAMPLER: That's okay. | don't see that we

need to vote on it persay. But just to nmake the Board aware

of it.

BOB WLSON: Basically, rescind the pre...the
approval .

BENNY WAMPLER: Ri ght .

JIMKISER | think the |ease actually cane in that
aft ernoon.

BENNY WAMPLER: The next itemon the agenda is a

petition from Col unbi a Natural Resources, LLC for a well
| ocation exception for proposed well 25414, docket nunber
VGEOB- 05- 0315-1418. We'd ask the parties that wish to address
the Board in this matter to cone forward at this tine.
JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behal f of Colunbia Natural Resources. Qur
witness in this matter will be M. Robert Keenon. W'd ask
that he be sworn at this tine.
(Robert Keenon is duly sworn.)

BENNY WAMPLER: The record will show there are no

others. You may proceed.
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ROBERT L. KEENON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Keenon, if you'd state your nane for the
Board, who you're enployed by and in what capacity?

A Robert L. Keenon. |'m enployed by Col unbi a
Nat ural Resources, LLC as a Senior Engineer in the
engi neeri ng departnent.

Q And do your responsibilities include the
land involved in this unit and in the surroundi ng area?

A They do.

Q And are you famliar with the application
that we filed seeking a |ocation exception for this well?

A Yes.

Q And have all interested parties been
notified as required by Section 4(B) of the Virginia Gas and
O | Board Regul ations?

A Yes.

Q Coul d you indicate for the Board the
ownership of the oil and gas interest underlying the unit for

wel | nunber 254147?
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A Buchanan Energy Conpany has 100% of the
ownership of the oil and gas.
Q Ckay, and we're actually seeking an

exception fromjust one well?

A That's correct.

Q In this case, which is CNR wel | 24918?

A Correct.

Q So, CNR has the right to operate that well?
A Yes.

Q Are there any correlative rights issues?

A No.

Q This, again, is an additional well that's on

a 2,000 acre Buchanan Energy tract, is that correct?

A Yes, it is.

Q It's Tract No. 967

A Ri ght .

Q And we were before the Board, | guess, | ast

month with several of these applications. Could you explain
for themwhy we're back here again seeking this |ocation

exception?

A This | ocati on has been preapproved by the
coal interest in the area. It's...also fits into the
t ypography of the area as far as suitable site. |In addition,
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to appease the mneral interest owner, Buchanan Energy
Conpany who has both the oil and gas and the coal interest,

t hey have asked us in certain areas to tighten the spacing,
if at all possible, to maxim ze the extraction of the natural
resour ces.

Q Ckay, so, in large part, the sane reason and
| ogic that we used on our |ocation exception on this Buchanan
Energy tract |ast nonth?

A Correct.

Q And did you...in the event this |ocation
exception were not granted, would you project the esti mted
| oss of reserves resulting in waste?

A 400 mllion standard cubic feet.

Q And the total depth of the proposed well
under the plan of devel opnent?

A 4,990 feet.

Q And are we requesting that this | ocation
exception cover conventional gas reserves to include

designated formations fromthe surface to the total depth

drilled?
Yes.
Q And this permt has been applied for?
A Yes.

69



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

Q And in your opinion, wuld the granting of
this | ocation exception be in the best interest of preventing
waste, protecting correlative rights and nmaxi m zing the
recovery of the gas reserves underlying the unit for well
nunber 254147

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Questions from nenbers of the

Boar d?

BILL HARRIS: M. Chairnman.

BENNY WAMPLER: M. Harris.

BILL HARRIS: | just have a question about this
circle. |1 knowthat this is a reference in terns of spacing.

But | notice this overlaps into Wst Virginia. This is
just, | guess, for ny information. Wat do we do in...nmybe
| should ask M. WI|son or soneone. What do we do---7?

JIM KI SER  Yeah, | apol ogi ze for that...not
bringing that up. W cut the...a statewi de spacing unit is
normal ly 112 point, is it 67...69 acres.

ROBERT L. KEENON:  69.

JIMKISER This one, if you'll notice, is a

109.84. So we cut the unit off at the West Virginia

70



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

stateline as you'll see up there in the northeast corner.

ROBERT L. KEENON: If you woul d have conpleted this

circle, it would just have been---.

BILL HARRI'S: Yeah, but is the circle just a

circle, | guess that's ny question, or is it...l nmean, if the
circle is for spacing, but isn't there a proposal...I'm not
sure what---.

JIMKISER |'mnot follow ng you.

BILL HARRI'S: The actual extraction of gas.

BENNY WAMPLER:  You're trying to see what area---.

BOB W LSON: Cccurs---.

BENNY WAMPLER. ---it actually drains, does it

drain further than this?

BILL HARRIS: Is it going to drain...|l nean, assune

that the circles were there because of a drai nage pattern.

BENNY WAMPLER: It's a presunption of the drai nage

is what it is.

Bl LL HARRI S: Yeabh. But do we not---7?

BENNY WAMPLER: Are you saying are we draining Wst

Virginia's gas?

BILL HARRI'S: Yeah, do we have any obligation to

the fol ks across the |ine?

JIMKISER  No, you don't any---.
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ROBERT L. KEENON: You have no obligation.

JIMKISER  There's no jurisdiction...no, there's
no jurisdiction. | think at least this client would probably
take the position this 112 is too big.

BILL HARRIS: Ckay. You know, | didn't know what

| egal obligation we had there. So, that's...|l guess that was
my question.

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB WLSON: In the past, we have discussed this

problemwith the Attorney CGeneral's office and we were

advi sed that we had absolutely no jurisdiction or contro

once it reached the stateline. Qur laws don't apply. So, we
merely end everything at that point. The sane for

permtting. The sanme for pooling. W have no jurisdiction.

BILL HARRIS: Okay. | was just curious. Thank

you.
JIMKISER In this particular case, the acreage
across the stateline would al so be Buchanan Energy.

BILL HARRI'S: Uh- huh, okay. Gkay. Thank you.

BENNY WAMPLER. Ot her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?
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JIMKISER W'd ask that the application be
approved as submtted, M. Chairnman.

BENNY WAMPLER: s there a notion?

DONALD RATLIFF: | nove to approve as presented,

M . Chai r man.

PEGGY BARBAR: Second.

Bl LL HARRI S: Second.

BENNY WAMPLER.  Mbtion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from Col unbi a Natural Resources
for creation and pooling of conventional gas unit 25155,
docket nunber VGOB-05-0315-1419. W'd ask the parties that
Wi sh to address the Board in this matter to cone forward at
this tine.

JIMKISER M. Chairman, again, JimKiser and I

guess in this case I'll use Ms. Greene, Lynette G eene, on
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behal f of Col unbia Natural Resources. W'I| have her sworn
i n because she's going to have to testify in the next one.
But we're going to be able to withdraw this petition. It's
now a voluntary unit.

(Lynette Greene is duly sworn.)

LYNETTE GREENE

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q Ms. Geene, if you' d state your nane for the
Board, who you're enployed by and in what capacity?

A My nane is Lynette G eene. |'m Senior Land
Representative for Col unbia Natural Resources.

Q And we'll cut to the chase, in this
particular unit, the only unleased interest that we was goi ng
to have to pool is in Tract 2, which is a Plum Creek tract
that is the oil and gas |lessee and that tract is Equitable

Production Conpany, is that true?

A That's correct.
Q And it represents 7.38% of the unit?
A Correct.
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Q And it would be your testinony that as of, |
guess yesterday afternoon, your office received a signed

agreenent from Equitable to voluntarily participate in this

unit?
A That is correct.
JIMKISER  And as such, M. Chairman, we woul d
w t hdraw our application. It will be our position that it's

now a voluntary unit.

BENNY WAMPLER. W' d accept the wthdrawal. The

next itemon the agenda is a petition from Col unbi a Nat ur al
Resources, LLC for creation and pooling of a conventional gas
unit 25404, docket nunmber VGOB-05-0315-1420. We'd ask the
parties that wish to address the Board in this matter to cone
forward at this tine.

JIMKISER  Again, M. Chairman and Board nenbers,
JimKiser, Lynette Greene and Robert Keenon on behal f of CNR

BENNY WAMPLER.  Sir, we'd just ask you to state

your nane, please.

TONY McCLANAHAN:  Tony M anahan, (i naudi bl e)

Est at e.

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB WLSON: W had received sone correspondence
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and objection to and opposition to this pooling request,
which 1'll pass out to the Board now. This first letter that
|'' m passing a copy here cane fromthe El swick Fam |y
Part nershi p, Janmes C evinger, Agent. W had simlar letters
from Ms. Eloise MO anahan Keen, Ms. Peggy S. Mullins, M.
Ti mot hy Mcd anahan, M. Tony Hess McC anahan. These letters
were...a copy was faxed to M. Kiser. W also received
communi cation from M. Denny A Dotson, a copy of which Il
al so pass out to the Board. These letters contain
the...copies contain the letter received fromthe objecting
parties and the reply that was sent to them

(Board nenbers reviews the letters.)

BENNY WAMPLER:  You probably have heard how we do

this. They'll present their case and then we'll give you an
opportunity to ask questions or nake any statenents you want
to, okay?

TONY McCLANAHAN:  Ckay.

BENNY WAMPLER:  |'l| put themon first.

TONY McCLANAHAN:  Thank you.

JIMKISER  Ckay, M. Chairman, before | start---.
BENNY WAMPLER: The record will show there are no

others. You may proceed.

JIMKISER  Ckay, before | start with Ms. Greene's
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testinony. Addressing the Dotson objection, Denny Dotson, we
did have a m stake on our original Exhibit B that showed him
as being | eased when he was actually unleased. W corrected
that and provide hima new notice and revised exhibits
showing it correctly as being unleased. So, it probably at

| east takes care of the first part of his objection. M.
Greene will address her efforts with Janmes C evinger, who she
has spoken with that represents hinself as being an agent for
the El swck Famly Partnership, who is part of the letters

that were sent, wth Tony MO anahan's obj ecti on.

LYNETTE GREENE

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q Ms. Geene, if you d again...if you'd
state...again, state your nanme, who you're enployed by and in
what capacity?

A My nane is Lynette G eene and |I'm a seni or
| and representative with Col unbia Natural Resources.

Q And do your responsibilities include the

land involved in this unit and in the surroundi ng area?
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Yes.
Q And you're famliar with CNR s application
seeking to establish a drilling unit and pool any unl eased

interest for CNR well nunber 25404, which was dated February
the 11th, 2005?

A Yes.

Q Does CNR own drilling rights in the unit
i nvol ved here?

A Yes.

Q And does the proposed unit as depicted at
Exhibit A that being the plat to the application, include
all acreage within a 1250 foot radius of the proposed well?

A Yes, it does.

Q And prior to the filing of the application
were efforts made to contact each of the oil and gas interest
owners within the unit and an attenpt nade to work out a
vol untary agreenent with each of then?

A Yes.

Q Ckay. The interest under |ease to CNR

within the unit at this time?

A It's 81.202%
Q And you're famliar wth the ownership of
drilling rights of parties other than CNR underlying this
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unit?

A Yes.

Q And what percentage is unleased at this
time?

A 18. 797.

Q Now, subsequent to the filing of the

application, have you attenpted to...have you continued to
attenpt to reach a voluntary agreenent with the unl eased
respondents that are listed in B-3?

A Yes.

Q And so are all the unleased parties set out

in Exhibit B-3?

A Yes.
Q Now, anmazi ngly enough this, however nmany
page exhibit it is, | don't think we've | ocated every single

person, W don't have any unknown or unl ocateabl e interest
owners, is that correct?

A That's correct.

Q So, in your professional opinion, was due
diligence exercised to | ocated each of the respondents naned
her ei n?

Yes.

Q And are the addresses, to your best
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knowl edge as set out in Exhibit B to the application, the
| ast known addresses for the respondents?
A Yes.
Q Are you requesting this Board to force poo

all unleased interest as |listed at Exhi bit B-3?

A Yes.
Q Now, are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes, | am

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus for a five year term at

a one-eighth royalty.
Q And did you gain your famliarity by

acquiring oil and gas | eases and ot her agreenents involving

the transfer of drilling rights---?
A Yes.
Q ---in the unit involved here and in the

surroundi ng area?
A Yes.
Q And in your professional opinion, do the

ternms you' ve testified to represent the fair market val ue of
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and fair and reasonabl e conpensation to be paid for drilling
rights within this unit?

A Yes.

Q Now, based on your testinobny as to the
respondents who renmain unl eased and listed at Exhibit B-3, do
you agree that they be afforded the follow ng statutory
options with respect to their ownership interest wwthin the
unit: 1) participation; 2) a cash bonus of five dollars per
net mneral acre, plus one-eighth of eight-eighths royalty;
or 3) inlieu of a cash bonus of one-eighth of eight-eighths
royalty a share in the operation of the well on a carried
basis as a carried operator under the follow ng conditions:
Such carried operator shall be entitled to the share of
production fromthe tracts pooled accruing to his interest
exclusive of any royalty or overriding royalty reserved in
any | eases or assignnents thereof or agreenents rel ating
thereto of such tracts but only after the proceeds applicable
to his share equal, A) 300% of the share of such costs
applicable to the interest of the carried operator of a
| eased tract or portion thereof; or B) 200% of the share of
such costs applicable to the interest of the carried operator
of an unl eased tract or portion thereof?

A. Yes.
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Q Do you recommend that the order provide that
el ections by respondents be in witing and sent to the
applicant at Col unbia Natural Resources, LLC, 900
Pennsyl vani a Avenue, Charleston, West Virginia 25302,
Attention: Lee Robinson?

A Yes.

Q And should this be the address for all
communi cations with the applicant concerning any force
pool i ng order?

A Yes.

Q Do you recommend that the order provide that
if no witten election is properly made by a respondent, then
such respondent shoul d be deened to have el ected the cash
royalty option in lieu of participation?

A Yes.

Q Shoul d unl eased respondents be given thirty
days fromthe date that they received the recorded Board
order to file their witten el ections?

A Yes.

Q | f an unl eased respondent elects to
participate, should they be given forty-five days to pay the
applicant for respondents proportionate share of well costs?

A. Yes.
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Q Does the applicant expect the party electing
to participate to pay in advance that party's share of
conpleted well costs?

A Yes.

Q Shoul d the applicant be allowed a 120 days
follow ng the recordation date of the Board order and
thereafter annually on that date until production is achieved
to pay or tender any cash bonus or delay rental becom ng due
under force pooling order?

A Yes.

Q Do you recommend that the order provide that
if a respondent elects to participate but fails to pay their
proportionate share of well costs, then respondents el ection
to participate should be treated as having been w t hdrawn and
voi d?

A Yes.

Q Do you recommend that the order provide that
where a respondent elects to participate but defaults in
regard to the paynent of well costs, any cash sum becom ng
payabl e to that respondent be paid by the applicant within 60
days after the last date on which such respondent coul d have
paid their costs?

A. Yes.
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Q Do you recommend that the pooling order
provide that if a respondent refuses to accept any paynent
due, including any paynent due under said order, or any
paynent of royalty or cash bonus...wait a mnute, that's the
escrow question. W don't need an escrow account do we? W

don't have any---7?

A No. . . no.
Q ---unknown or unl ocateable parties?
A No.

JIMKISER Ckay, that's all ny questions for M.
G eene except for the fact if you'll...apparently, M. WIson
got a group of letters objecting under this sane objection.
The one that he sent ne was...instead of sending ne all of
them he sent me one. The one that he sent ne was from Janes
Cl evinger, agent for the Elswick Fam |y Partnership, and al
these interests, | believe, are in...unleased interest in
Tract 8 within the unit. [I'd like to ask Ms. G eene if since
the time that we've received this objection |etter, has she
had a chance to talk with M. d evinger and what the results
of that tal k have been.

LYNETTE GREENE: | spoke with M. d evinger on the

9th. Anyway, his main concern was he was concerned wth

surface activity on that tract. He had been approached in
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the past several tinmes by, not a Col unbia enpl oyee, but a
contractor representing Colunbia and he wanted to speak with
a Col unbi a enpl oyee. He understands the process of force
pooling. He knew we were going to go ahead and continue this
today. But he's trying to contact sone of the famly
menbers. He was going to call nme back and schedul e a neeting
that we could talk with himnext week.

JIM KISER  Wen you say continue, you nean go
f orward?

LYNETTE GREENE: Go forward, yes.

BENNY WAMPLER: Questions from nenbers of the Board

of this w tness?
(No audi bl e response.)

BENNY WAMPLER.  Are all of the people that...well,

| guess | should ask you. Are all of the people that you
listed as objecting listed as unl eased owners here? Was
t here anybody different?

TONY M CLANAHAN: No, there's one that ain't

i sted.

BENNY WAMPLER:  Who's that?

TONY McCLANAHAN:  That's ny nother, Eloise S.

Keene.

BENNY WAMPLER.  Ckay, have you got that?
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TONY M CLANAHAN: She holds an interest in it too.

It's common knowl edge at the courthouse. |[|f they diligently
had searched, they would have found it.

BENNY WAMPLER: So your nother has an interest here

different than your interest---?

TONY McCLANAHAN:  Yes.

BENNY WAMPLER: ---is that correct? Wat's her

full name?

TONY M CLANAHAN: El oi se S. Keene.

BENNY WAMPLER:  Spel | the | ast nane.

TONY McCLANAHAN:  K-E-E-N-E

BENNY WAMPLER:  Ckay. Sone of themspell it

differently is the reason | asked you to do that.

BOB W LSON: M. Chairman, that was one of the

i ndividuals that we received a letter from

TONY M CLANAHAN: Yes, she's sick

BOB W LSON: Ms. El oi se McCd anahan Keene.

TONY McCLANAHAN:  Yeah, she's sick today.

BENNY WAMPLER:  Ckay, were there any others? 1In

ot her words, what I'mtrying to reconcile, did you get
letters of objection fromanyone who's not |isted here?

TONY McCLANAHAN:  There's other heirs that's in it

that is not listed there that | know of.
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BENNY WAMPLER:  Ckay.

TONY McCLANAHAN:  And whet her they've received any

letters on it or anything, | do not know.

BENNY WAMPLER:  Ckay.

BOB WLSON: Apparently, the others have filed

letters with us are |listed here.

BENNY WAMPLER: Ckay. All right, do you want to go

ahead and naeke your statenent now?

TONY McCLANAHAN:  Yes, sir. W was suppose...

want to recognize all the Board nenbers. W was approached
by Colunbia Gas or their representative about |easing our
rights. W have probably right at 1000 acres in there. W
own the coal, gas and mneral on it. W don't own the coa

on all of it. But the tract that they're wanting to dril

next to and is encroaching over on is a private boundary that
we have like a 160 acres. W're worried about the stratus of
that when they frac that ground that that coal is going to be

unrecoverable. W have all the seans that's underground.

Al so, the watershed on it is a valuable resource. |If you go
and buy you a bottle of water, you pay 99 cents for it. It's
al nost as high as gas. It's going to ruin that. The

roadways comng in and out of this quadrant that they
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suppose, | have called nunerous tines on them the State
Police, the VDOI, Air and Quality Control in Richnond, the
Board...the Virginia Gas Control there. | hadn't had no
response until this...until we approached them and they found
out that we was protesting this. They brought sone gravels
up there and took a snow bl ade and graded the road off. |
travel it everyday. | have to wash ny vehicle on account of
t hem just because | want to go out of the hollow. | think
it's unfair. This road supplies four wells besides the
proposed wells that they've got on the agenda. They...like |
say, they did put gravels down and took a snow bl ade and

knocked it off. The road was used for years trucking slate

up there. The road is uneven. It lefts pools of nud in the
ruts where the coal trucks had run. | passed a friend of
mne the other day...l log for a living. Wen we get nud on

the road, they call the State Police. They put us to
cleaning the road. W call the State Police and they refer
us to VDOT. VDOT refers us to Ol and Gas. It's a...it's a
run around situation. But Gus said that they was hard to
deal with on these roadways, entry points. [It's just a ness
in the hollow right now This road that |'m speaking of
services this proposed well. Also, they have adequate room

to drill on their property without interfering with our
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property.
BENNY WAMPLER:  |Is this well on your property---?

TONY M CLANAHAN: No, sir.

BENNY WAMPLER:  ---this proposed wel | ?

TONY McCLANAHAN:  I1t's adjoi ning properties.

BENNY WAMPLER:  Uh- huh.

TONY McCLANAHAN: | believe it's Eagle Coal

Cor por ati on.

BENNY WAMPLER.  Ckay. (kay, go ahead and call your

next w tness.
JI' M Kl SER: Can | address his concerns first?

BENNY WAMPLER: Yes, sir.

JIMKISER First it would be our position that M.
McC anahan' s obj ections woul d be objections that should be
made to the permt application in the permtting process.
That permt has not been applied for yet. Second of all, |
would Iike to ask Ms. G eene, Ms. Geene, will there be
any...|l nean, any surface disturbance at all on Tract 8,
which is the tract that M. MC anahan and the other
objecting parties have an interest in?

LYNETTE GREENE: No...no surface activity.

TONY McCLANAHAN: Can | al so speak agai n?

BENNY WAMPLER: Yes, sir.
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TONY McCLANAHAN:  Thank you, sir. The...when they

cone and propose to lease this, their quadrants is set up in
circles here, you know. All right, they've got it marked off
in squares. W asked, you know, if you drill here, what's
t hese corners? Whose them belong to? Were is that gas
comng fron? It was nade to us that that was free gas for
them | don't agree with that. W ought to get paid for the
total acreage instead of their little circle that they draw.

| know the Board is probably set up that way. I'm..I'm new
to all of this.

BENNY WAMPLER: Well, a lot of it is what's in the

State law. You're talking about...the State |law sets a
presuned area that it woul d be drai ned.

TONY McCLANAHAN:  Ri ght.

BENNY WAMPLER: And that's...it is a circle

for...for conventional gas.

TONY McCLANAHAN:  Ri ght.

BENNY WAMPLER: It's not |ike coal bed net hane where

we've set field rules and set those up in adjoining squares
for the nost part. There's sone deviation fromthat. But

that part is correct as to anything. | nean, what we have

before us today shows everything identified within this

circle and not hi ng outsi de.
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JIMKISER It may...it may---.

BENNY WAMPLER: But it is...but it is State | aw.

JIMK SER He may be confused by the fact that the
plat is done as a square. So he may be thinking that nobody
i s being conpensated for that.

TONY McCLANAHAN: Wl |, it was their projected maps

that they brought up there and displayed to us and they had
it quadranted off, you know, as proposed sites to dril
(i naudi bl e).

BENNY WAMPLER:  Yeah, if you...and that's why the

Board did field rules on coal bed nethane, if it's what you're
saying, if they've got a set...where they' ve got a bunch

of ...these that aren't good circles, but where it's |ike
this, then this area in here is not presuned by |aw. .. by
State law to be drained by this well. So, it would take
another well in here to do that.

TONY McCLANAHAN:  Yeah.

BENNY WAMPLER:  Ckay. Now, |'mnot representing to

you that it's not being drained. | don't know But the
State | aw presunes everything within that circle and not
beyond that circle for normal drainage for a well of that
size. kay, that's...that's---.

TONY McCLANAHAN:  Well, if you frac the ground
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around that perinmeter, nore than likely it's going to reach
on out, you know, a certain percentage. That's why | say, we
will be losing gas that they’re not paying for. That's
totally wong whether you' uns recognize it or the State or
whoever controls that end of it. |'mnot saying that you' uns
control it, you understand. But |I'msaying it would be a

| oss for us to sign a |l ease that gives us |ess than what we
own, would it not?

BENNY WAMPLER.  Wel |, you know, | can't tell you

whet her to sign the | ease or not.

TONY McCLANAHAN:  Right, | understand.

BENNY WAMPLER:  But | can tell you that under State

| aw, what you're dealing with here and what the Board's
dealing with is only what this is presuned within this
circle.

TONY M CLANAHAN: Yes, sir.

BENNY WAMPLER:  Anyt hi ng outside that would be in a

separate Court of law or, you know, changing...getting the
| aw changed to presune sonething different.

TONY McCLANAHAN:  Un- huh

BENNY WAMPLER. Do you see what |'m saying? | want

to make sure you understand what |'mtrying to tell you.

Even if the Board approves this application and you'll get a
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second shot, you know, to accept to | ease or be deened to
have | eased or any of those factors that he brought, it is
only for this circle here.

TONY McCLANAHAN:  Right, sir. But |'msaying the

circle ain't even...even right because it has never been
engi neer ed.

BENNY WAMPLER: Wl |, you're saying that when

people frac, the gas is going to drain further out?

TONY McCLANAHAN:  No, this property has never been

engi neered or anyt hi ng.

BENNY WAMPLER:  Never been surveyed?

TONY McCLANAHAN: | f they engineered it, they

trespassed because---.

BENNY WAMPLER. Do you nean surveyed?

TONY M CLANAHAN: Yes, sir.

BENNY WAMPLER:  Ckay.

TONY McCLANAHAN:.  To prove that, what is it,

30...30 sone acres...32 acres or 34 acres or sonething |ike
t hat ?

BENNY WAMPLER: What the unit? | think it showed a

112 acres.
JI' M Kl SER: It's 112. 69.
BENNY WAMPLER: Al npbst 113 acres.
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TONY McCLANAHAN:  Yeah, but it enconpasses what ?

MASON BRENT: He's tal king about his interest,

whi ch is 34.55.
BENNY WAMPLER:  Yeah, your interest, right.

TONY McCLANAHAN:  30...yeah. See that has never

been surveyed and they haven't had no right to cone over on
that property to survey it. Were did they get their figures
fronf

BENNY WAMPLER. Do you want to address that?

JIMKISER Wll, we filed a surveyed well plat.
They probably didn't cone on your surface because they didn't
have to in order to do the plat. [|I'msure the---.

TONY McCLANAHAN:  They'd had to got GPS stations up

there or---.

JIMKI SER Yeah, we don't have the...Doug Light is
our surveyor. He's not here. | guess we would have had him
here if the objection would have called for the plat into
pl ay.

BOB WLSON: M. Chairman.

BENNY WAMPLER: M. WIson.

BOB WLSON: | mght clear up one point. By

convention and regul ation, the dashed |lines on the plat

i ndi cates that these property lines were not surveyed. They
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were based on | eased descriptions. |If they were surveyed,

t hey shoul d be represented as solid Iines.

BENNY WAMPLER

TONY McCLANAHAN

BENNY WAMPLER

W t ness.

Solid |ines.

That's right.

You can go ahead and call your next

ROBERT L. KEENON

DI RECT

EXAM NATI ON

QUESTI ONS BY MR KI SER

Q

M. Keenon,

could you state your nane for

the Board, who you're enployed by and in what capacity?

A

Robert L. Keenon. |'m enployed by Col unbi a

Nat ural Resources, LLC as a

engi neeri ng departnent.

Q

And do your

seni or engineer in the

responsibilities include the

Il and involved in the unit here and in the surroundi ng area?

A
Q

They do.

And you're

exploration for this unit?

A

Yes.

famliar with the proposed
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Q And the total depth of this well under the
pl an of devel opnment ?

A 5800 feet.

Q And is the applicant requesting the force
pool i ng of conventional gas reserves, not only to include the
designated formations, but any other formations excl uding
coal formations which may be between those formations

designated fromthe surface to the total depth drilled?

A They do.

Q And what are the estimted reserves for this
unit?

A 400 mllion standard cubic feet.

Q Now, are you famliar with the well costs

for this proposed well?

A Yes.

Q Has an AFE been revi ewed, signed and
submtted to the Board as Exhibit C?

A Yes.

Q Was this AFE prepared by engi neering
depart nent know edgeable in the preparation of AFEs and
know edgeable in regards to well costs in this area?

A Yes.

Q I n your opinion, does the AFE represent a
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reasonabl e estimate of the well costs?
A Yes.
Q Coul d you state for the Board what the dry

hol e costs and conpleted well costs are?

A The estimated dry hole cost are $223, 441.
The conpleted well costs including well liner are $442,561.
Q And do these costs anticipate a multiple

conpl eti on?

A Yes.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation, prevention of waste, and the protection of
correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER. Do you have any questions, M.

Mcd anahan? Do you have any further comments?

TONY McCLANAHAN:  Just a question. On the

correctness of their figures on the acreage that they're
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encroachi ng on us and on the mai ntenance of the roadways.

BENNY WAMPLER. The Board is only addressing the

application. It is correct that M. WIlson's office wll
address them He'll take what you said as a conplaint and
they'Il follow up wth the roadway to ensure that that's in

conpl i ance.

TONY McCLANAHAN:  Well, | called Reed this norning

and talked to him You're probably famliar with
Reed. . . Reed.

BOB W LSON: No, sir.

TONY M CLANAHAN: Reed St anf or d.

BOB W LSON: No, sir. | don't know him Wwo is he

W th?

TONY McCLANAHAN:  VDC or sonet hing or another |ike

t hat .

BOB W LSON: No, sir, | don't know him | can tel

this, just for your information and the Board' s infornmation,
that the problens in that area have been addressed with
enforcenent actions including notice of violation and cl osure
orders. So, it's...the problemis actively being addressed
by our respective people.

TONY McCLANAHAN:  Well, it's not being addressed by

the parties here.

98



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

BOB WLSON: That's our responsibility to enforce

t here.

TONY MCCLANAHAN: R ght. But as...when | cone down

this norning, it was the sane old stuff on the road, you
know. So, you know, if it's yours and don't lay on you'uns,
| understand that.

BENNY WVAMPLER:  No, that's what [|---.

TONY McCLANAHAN: | appreciate you talking to ne on
it too.

BENNY WAMPLER. Right. That's what |'m saying.
He'll take it as a conplaint and they' Il revisit it. If it's
a problem they'll wite themup and require themto get it
right.

TONY McCLANAHAN:  Well, | appreciate that now.

BENNY WAMPLER: Yes, sir.

DONALD RATLIFF: M. Chairman, it sounds |ike you

may not be connecting with the right group because you're not
famliar with the person he's tal king to.

BOB W LSON: He nentioned earlier Cus.

BENNY WAMPLER: Qs, | did hear him--.

TONY McCLANAHAN:  @Qus is---.

BOB WLSON: Gus Janson is our inspector there.

@Qus has been---.
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DONALD RATLI FF:  Ckay.

TONY McCLANAHAN:  Well, | took it that this was his

head man. So, | don't know.

BOB W LSON: No, sir.

BENNY WAMPLER: No, sonebody different.

TONY McCLANAHAN: | have his phone nunber in what

you call it. You can call him

BENNY WAMPLER:  That's sonebody we're not famliar

with. But M. WIlson is the Director of the Gas and Q|
Di vi si on. He's Gus' boss.

TONY McCLANAHAN. Ckay. Yeah, CGus, he said he

tal ked to soneone.

BILL HARRIS: M. Chairman, just a coment about

the plat. One of the first thing | had difficulty with is
finding which tract was which because the tracts are not
nunbered. |s there sone way to ask maybe in the future that
we nunber these tracts? | see a 40 acre tract and then I'|
have to flip through and find out who has 40 acres. Do you
see what |'m sayi ng?

JIMKISER  Yes, we can do that.

BILL HARRIS: Do you see what |I'msaying? If we

could just have just the nunber that we can reference to the

list so when we are tal king about a particular area, it would
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be easier to find it. Thank you.

BENNY WAMPLER: | had a question...| had a question

about...l guess it may be spelling, but it may not be. Under
Tract 4, you have a Edith and I don't know how to say that,
is it Yuhaz or---?

TONY M CLANAHAN: Yuhaz.

LYNETTE GREENE: That's the correct spelling.

BENNY WAMPLER: Yuhaz.

TONY M CLANAHAN: Yuhaz.

BENNY WAMPLER. Al right. Wen you | ook over

several pages...after Tract 4 if you turn two pages and then
on that third page over near the bottom of the page, third
fromthe bottom there's Edith Y-U A-Z who's | eased.

LYNETTE GREENE: That's---.

BENNY WVAMPLER: |s that Y-U H A-Z?

LYNETTE GREENE: That's correct.

BENNY WAMPLER:  Ckay.

LYNETTE GREENE: That's correct.

BILL HARRIS: Well, they're different---.

BENNY WAMPLER: But one is | eased and one is

unl eased.

LYNETTE GREENE: On different tracts.

BENNY WAMPLER:  Ckay, all right. But it is the
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same person?

LYNETTE GREENE: Right, sane person.

BILL HARRIS: Well, it had a different mailing

address though in those two instances.

LYNETTE GREENE: D fferent nane and addresses.

BENNY WAMPLER: That one did. Yeah, that one did.

SHARON Pl GEON:  The box nunbers.

BENNY WAMPLER: 493 versus 63.

LYNETTE GREENE: Onh, it does, yes.

BENNY WAMPLER: So, | didn't knowif that was---.

LYNETTE GREENE: That is the sane person.

BILL HARRI S: Sane person.

BENNY WAMPLER:  Sane person, okay. All right.

TONY McCLANAHAN: Can | help with maybe sone of

t hi s?

BENNY WAMPLER: Yes, sir.

TONY McCLANAHAN:  The Mcd anahan tract, which is

the Janes MIton Estate, there's several tracts in this next

two where they're opposing this. They conbined it all in

one. But there's several tracts in that quadrant.
not got separated out. It's divided up---.

BENNY WAMPLER:  Ckay.

TONY M CLANAHAN: ---in several tracts.
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to nention that.

DONALD RATLI FF: M. Chairman, and which tract is

your nother in?

TONY M CLANAHAN: In the sane tract that mne is,

whi ch woul d be the---.
BENNY WAMPLER: Tract 82

TONY M CLANAHAN: ---1 believe it's this 290. I'm

like him | couldn't---.
BENNY WAMPLER: Couldn't tell either

TONY McCLANAHAN:  ---really cipher where they're

at. But | believe it's this 290 acre tract that they're
cal l'ing.

BENNY WAMPLER:  Yeah, | was going to go back and

ask themto address your nother here.

JIMKISER W did the title and we don't show her
havi ng any ownership interest. [|f you' ve got sone
docunentations or instrunents show ng that, she does need to
show themto ne.

TONY McCLANAHAN:  Well, that ain't ny job to

furnish you with the information. It is provided in the
courthouse. You know - -.

BENNY WAMPLER:  But you're sure she does have title

to the | and?
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TONY McCLANAHAN:  Oh, | know she does.

JIMKISER. Well, our title doesn't show her as
havi ng.

TONY McCLANAHAN:  1've lived there all ny life.

JIMKISER That's one of his objections. That's
hi s burden.

TONY McCLANAHAN:  It's not ny objection. |It's her

obj ecti on.
JIMKISER Well, if that's hers, then it is their
bur den. She's not here.

TONY McCLANAHAN:  She's sick, going into the

hospital tonorrow or the next day. She had tests run
yest er day.

BENNY WAMPLER.  Well, | differ with you when you

say, it's clearly his burden or her burden. You've got a due
di li gence burden.

JIMKISER And we're saying we net it.

BENNY WAMPLER.  And it has been chall enged. And

you' re saying when it's being challenged, it's their burden?
JIMKI SER  Ri ght.
BENNY WAMPLER: And you have testinony here on

record of saying that his nother owns that. Don't you think

that just calls to question as sonething that you woul d at
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least try to revisit and reconcile.
JIMKISER  Yeah, we'll be glad to look it. But, I
mean, to...l'mnot saying we won't look at it.

BENNY WAMPLER:  Ckay.

TONY McCLANAHAN: | have her phone nunber if you'd

like to call her and verify what | say.

BENNY WAMPLER: Do you have anything further, M.

Ki ser?
JIMKISER | don't think so. Just that we ask
that the application be approved as submtted.

BENNY WAMPLER: Do you have anything further, M.

McCl anahan?

TONY McCLANAHAN:  No, | guess that about covers it.

BENNY WAMPLER: M. WIson.

BOB W LSON: M. Chairman, were there revised

exhibits to be presented with this? The---.
JIMKISER  The revised exhibit was sent in
relation to error on the Denny Dotson tract---.

BOB WLSON: OCh, you guys...|l guess they got in

your files and didn't get in mne then. GCkay, okay.
JIMKISER  Ckay. Yeah, they were sent---.
DONALD RATLI FF: That's what this---.

BOB WLSON: Ckay, thank you.
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JIMKISER ---quite sonme tine ago. But it was to
address the m stake we nmade on whether or not M. Dotson was
| eased or unl eased.

BOB W LSON: Yeah. We---.

SHARON PI GEON:  We have a Myrtle Keen without an e

on the end of it. |Is that the right spelling?

TONY MCCLANAHAN:  Um now | don't know on Myrtle

now.

SHARON PI GEON:  Ckay.

DONALD RATLIFF: That's a different person?

TONY McCLANAHAN:  Yes.

SHARON Pl GEON: Yeah, | knowit's a different

person. But | thought he m ght know.

BENNY WAMPLER: Do you have anything further, M.

W1 son?

BOB WLSON: No, sir.

BENNY WAMPLER: Questions from nenbers of the
Boar d?

(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

DONALD RATLI FF: Before we nmake a notion, M.
Chairman, let nme ask a question. |If we approve this and they

find that there are additional owners, we're not
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sealing...we're not blocking themout, right?

BENNY WAMPLER:  No.

JIM KISER No.

BENNY WAMPLER:  No, you'll never bl ock them out.

JIMKI SER W'd cone back and repool it.

BENNY WAMPLER: The burden they have in lawis 25%

| eased and they've got 70---.
JIM KI SER  81.
BENNY WAMPLER:  81%

LYNETTE GREENE: 81.

BENNY WAMPLER:  So they've net the burden of law to

be able to pool.

TONY McCLANAHAN.  But themactually ain't correct,

if I may interject, because all the heirs is not on there.
They can't correct their figures and say they're correct if
all the heirs was not on there, can they?

JIMKISER  Well, we would still---.

BOB WLSON: Wl ---.

JIMKISER ---easily neet the 25% burden because
this represents a | ess...about maybe a third of the unit if
the entire tract was unleased, which it's not. Wat we'll be
glad to do is represent to the Board on the record, that we

will talk with M. MO anahan and work with hi mand then
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either my abstractors or CNR’s (inaudible) people will go
back into the courthouse and try to determ ne who's correct
on whether or not we've got everybody and if it turns out
that M. Md anahan is correct, then we'll cone back before
you and repool this well.

BENNY WAMPLER: Does that nake sense to you, M.

McCl anahan?

DONALD RATLIFF: | nove to approve the application,

M . Chai r man.
BENNY WAMPLER: Is there a second?

MASON BRENT: | second.

BENNY WAMPLER.  Mbtion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Just understand

M. Wlson wll work with you on the road and, you know,
we'll stay with it until we get it right.

TONY McCLANAHAN:  Ckay, thank you.
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(JimKiser confers with Tony McC anahan.)

BENNY WAMPLER. The next itemon the agenda is a

petition fromHard Rock Exploration, Inc. for repooling of
conventional gas unit HRVAE #2, docket nunber VGOB-04-1214-
1374-01. We'd ask the parties that wish to address the Board
inthis matter to cone forward at this tine.
JIMKISER M. Chairman and Board nenbers, Jim
Ki ser and Ji m Tal ki ngton on behal f of Hard Rock Expl oration.
We'd ask that M. Tal kington be sworn at this tine.
(Jim Tal kington is duly sworn.)

BENNY WAMPLER: The record will show there are no

others. You may proceed.

JIMKISER Here's an exanple, | guess, of what M.
Mcd anahan is tal king about. If he turns out to be right,
we'll be glad to, obviously, do that instance too. This was
a well that we had before the Board on the Decenber docket
for force pooling and sone subsequent due diligence and title
work has | ed us back here to repool it as to Tract #10 only,
whi ch involves the Carolyn Cole heirs. They had subsequent
title work that M. Tal kington has done. |If you'll take a
| ook at the exhibit on that tract, hopefully, it's sonmewhat
clear to you what...what we're doing here. A single asterisk

means that the undivided interest in that tract has been
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| eased...was actually leased to Virginia Gas and then through

Appal achi an Energy's purchase i s now under |ease to

Appal achi an Energy. The double asterisk interest, which are

just two, are undivided interest that are under | ease to CNX
Then the Thurman Cooper and Iris Cooper interest is actually
unl eased to anyone, Hard Rock, Appal achi an Energy or CNX

M. Talkington is working with M. Cooper to obtain a
voluntary | ease on that now So, it clears up a tract that

wasn't as clear in Decenber.
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JI M TALKI NGTON

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q "1l ask M. Talkington to state his nane,
who he's enpl oyed by and in what capacity?

A My nane is Jim Tal ki ngton.

JIMKISER W didn't swear him did we?

A Yes, we did.

COURT REPORTER:  Yes, we did.

JIMKISER W did, okay.

A Landman for Hard Rock Exploration.

Q And, M. Tal ki ngton, have you been worki ng
with both ny office and on your own to attenpt to straighten
out the undivided ownership within this Tract 107?

A Yes, sir, | have.

Q And we've come to the conclusion that we' ve
represented in this repooling on our Exhibit B as to
what . ..what those undivided interest are and who they're
| eased to or who they're not |eased to?

A That's correct.

Q And you have been attenpting and are
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attenpting to obtain a voluntary |ease from Thurman Cooper?
A Yes, | have.
JIMK SER Okay. That's really all | have, M.
Chairman. That's the only change we're making fromthe
Decenber application.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

DONALD RATLIFF: | nove to approve as presented.

M. Chai rman?

Bl LL HARRI S: Second.

PEGGY BARBAR: Second.

BENNY WAMPLER.  Mbtion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.
(No audi bl e response.)
BENNY WAMPLER:  You have approval. Thank you very
nmuch.

112



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB WLSON: 1I'd like to ask the Board’s okay to

i ssue one order based on today's transaction rather than the
ori gi nal approval.

BENNY WAMPLER:  That nakes sense. (kay, you've got

t hat approval .

BOB WLSON: Thank you.

BENNY WAMPLER:  Thank you.

SHARON PI GEON:  Just nake sure you note that in the

t esti nony.

BENNY WAMPLER: The next itemon the agenda is a

petition from EOCG Resources, Inc. for pooling of a
conventional gas unit PKM 23, docket nunber VGOB-05-0315-
1421. W'd ask the parties that wish to address the Board in
this matter to cone forward at this tine.

(Board confers anong thensel ves.)

TIM SCOTT: Good norni ng.

BENNY WAMPLER:  Good norning. Go ahead and

identify yourself for the record.
TI M SCOTT: l|'m TimScott, Counsel for EOCG
Resources, Inc., Peter Bacon and M ke MCowan, also from EOCG

The first itemon the docket is item 1421 and during our
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title exam nation, we |ocated an interest in Norfol k Southern
Rai | way Conmpany. So we'd ask that this matter be passed
until the April hearing so that we can notify Norfolk
Sout her n.

BENNY WAMPLER: M. Kiser, do you want to go ahead

and identify yourself for the record? Are you here
officially?

TIM SCOIT: We've got one...he's going to be on
anot her one wth ne.

BENNY WAMPLER: But, | nean, so we can---.

JIMKISER  Ckay, JimKiser on behalf of Equitable
Resour ces. .. Equi t abl e Producti on Conpany.

BENNY WAMPLER. |1'd also like just to go to nunber

ei ghteen since we got a letter on ei ghteen.
TIM SCOTT: Yes, | want to go to that one too, M.
Chai r man.

BENNY WAMPLER: Conti nue that one as well?

TIM SCOTT: What we did... M. Kiser represents
Equi tabl e, of course, and we've...are...have nade sone
overtures to reach an agreenent for participation and we'd
like to continue that until April---.

BENNY WAMPLER:  Ckay.

TIM SCOTT: ---so that we can continue the dial ogue
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bet ween. .. between the parties, okay?

BENNY WAMPLER:  |'Il just dispense with that, yes,

sir. | said eighteen. That's docket nunber VGOB-05-0315-
1426. That's continued until next nonth. The next item on
the agenda is a petition from ECG Resources, Inc. for pooling
of a conventional gas unit PKL-23, docket nunmber VGOB-05-
0315-1422. W'd ask the parties that wish to address the
Board in this matter to cone forward at this tine.

TIM SCOIT: Tim Scott for EOG Peter Bacon for EOG
and M ke McCowan for EOG  And these gentl enen have not
testified before, so | did make copies of their resunes for
t he Boar d.

BENNY WAMPLER:  Good.

TIM SCOTT: | didn't make enough though.
BENNY WAMPLER: And you're going to tell us who ECG

is too, right?

TIM SCOIT: Yes, sir.

(Tim Scott passes out the resunes.)

TIMSCOTT: |'ll get these gentlenen sworn and they
can identify thenselves and give you a little information
about their conpany.

(Peter Bacon and M chael McCowan are duly sworn.)

TIM SCOTT: Wuld you identify yourself, M. Bacon?
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PETER BACON: M nane is Peter Bacon.

TIM SCOTT: And by whom are you enpl oyed?

PETER BACON. EOG Resources, Inc.

TIM SCOTT: And would you give us a little bit of
hi story about EOG as well as your professional background?

PETER BACON: Well, | amthe | and manager for EOG’s

Pittsburgh division. EOG Resources is a Houston based
conpany with a market capitalization of approximtely...
depends on any day, but between eight and ten billion
dollars. W have offices in Houston, Cklahoma City, Corpus
Christi, Denver, Mdland, Calgary and an office in
Engl and. ..in London and Trinidad and Tobago. W are
predom nantly natural gas producers and have a very | arge
footprint in North Anmerican gas including Canada and as wel |
as interest in the North Sea and Trinidad and Tobago. The
Pittsburgh division office has...is |ocated in Canonsburg,
Pennsyl vania and it has been open for a little over four
years now.

TIM SCOTT: Could you tell us a little bit about
your background, pl ease?

M CHAEL McCOMN: Well, |'ve been in the oil and

gas business for a little over twenty-five years. |'ve been

a | and manager for several fortune 500 conpani es over the
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| ast ten or twelve years. |'ve worked pretty nmuch every
produci ng hydrocarbon basin west of the M ssissippi including
Al aska and offshore Gulf coast and offshore California and
of fshore Al aska. But ny position out here with EOG |'ve
only been with themfor a year and it has al ways been
Canonsburg and this the first tine |I've ever worked anyt hi ng
east of the Mssissippi. So, this is all newto ne.

TI M SCOIT: Any questions fromany nenbers of the
Board for M. Bacon---?

DONALD RATLI FF: Where is your office | ocated?

PETER BACON. The Pittsburgh office is located in

Canonsbur g, Pennsylvani a, but EOG Resources Corporate
headquarters is in Houston.

BENNY WAMPLER:  Does EOG stand for anything---7?

BILL HARRI'S:  Yeah.

BENNY WAMPLER:  ---or is it just...is that how

you' re known and traded?

PETER BACON. EOG stands for Energy, Opportunity

and G ow h.

BENNY WAMPLER:  Ckay, you may proceed.

TIM SCOTT: M. MCowan, if you'd give a little
hi story about your background in the industry, please.

M CHAEL MCOMAN. My nane is M chael McCowan. |I'm
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oper ati ons manager for EOG Resources. |'ve got a B. S
Degree in Gvil Engineering. |'ma registered, professional
petrol eum engineer in West...in West Virginia and Chio. 1|'ve
got twenty-nine years of experience in the industry. The
vast majority of that is in the Appal achian Basin with
Pennsoil and Bevin. |'ve been with EOG for about year now.
" mresponsible for the conpany's drilling and production
efforts throughout Appal achi an Basin.

TIM SCOTT: Any questions for M. MCowan?

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)
TIM SCOTT: Ckay, we'll proceed with---.
BENNY WAMPLER:  You may proceed.

TIM SCOTT: ---our application.
BENNY WAMPLER:  Uh- huh

PETER BACON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOTT:

Q M. Bacon, you indicated you are with EOG
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Resources, Inc. Again, just for the record, give us your job
descri ption.

A |"mthe | and manager for the Pittsburgh
Di vision (inaudible).

Q Does that include the area that's the
subj ect of this application?

A Yes, it does.

Q kay. Are you famliar wth ECGs
application for Plum Creek well nunber 4-05?

A Yes, | am

Q s this unit located within the Pilgrins

Knob Gas Fi el d?

A Yes, it is.

Q And the unit designation is what?

A 180 acres.

Q It's a 180 acre unit. Does EOG have
drilling rights in this unit?

A Yes, it does.

Q And are there...what's the percentage of the

unit does EOG have under | ease?
A 89. 56%
Q Are there any respondents |listed as unl eased

on Exhibit B-2 that should be dismssed fromthis
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application?

A No.

Q Now, the...obviously, the applicant and
pooling applications are required to notify the parties

listed on Exhibit B, and how is that done?

A By certified mail return---.

Q Was- - - ?

A ---recei pt requested.

Q Ckay. Was notice perfected by any other

means?

A Yes, it was published in the Bristol Herald
Courier on February the 18th of 'O05.

Q Ckay. Have proofs of nmailing and Affidavit

for publication been provided to the Board?

A Yes, they have.

Q Ckay. Are there any unknown owners of this
unit?

A No, there are not.

Q Ckay. Are the last known addresses of the

parties listed on Exhibit B to the pooling application?
A Yes, they are.
Q | s EOG aut horized to conduct business in

Virginia?
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Yes, they are.

Q And you have a bl anket bond on file with the

Department of M nes, Mnerals and Energy?
Yes, we do.

Q M. Bacon, are you ongoi ng or mnaki ng ongoi ng
efforts to reach voluntary agreenents with the parties listed
on Exhibit B-2?

A Yes, we are.

Q If you were to reach an agreenent with these
parties, what would be the terns that would be offer to these
persons?

For ?
For the | ease.
For an unl eased interest?

Yes, yes, yes, sSir.

> O > O >

Five dollars per acre bonus for a five year
termand a one-half royalty.

Q Ckay. Do you believe this represents a fair
and reasonable value for a lease in this area?

A Yes, | do.

Q What percentage of the oil and gas estate
are you seeking to pool ?

A Approxi mately 10.44%
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Q Ckay. |Is there an escrow requirenent for
this unit?

A No.

Q Are you requesting the Board to pool the
parties listed on Exhibit B-2 wth whomyou' ve not reached a
vol untary agreenent?

A Yes, we are.

Q Are you requesting that EOCG be naned
operator for this unit?

A Yes, we are.

TIM SCOTT: That's all the questions | have for M.

Bacon.
BENNY WAMPLER:  You left off the nmailing address.
TI M SCOIT: Pardon?
BENNY WAMPLER. W th what mailing address.
Q Ckay. Wiat would be the mailing address for
EOCG pl ease?
A It would be South Point...it would be ECG

Resources, Inc., South Point Plaza One, 400 South Point
Boul evard, Ste. 300, Canonsburg, Pennsylvania, and | believe
it's 15317.

BENNY WAMPLER:  Thank you. Questions from nenbers

of the Board of this w tness?
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(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.

M CHAEL McCOMAN

havi ng been duly sworn, was exam ned and testified as

foll ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOTT:

Resour ces.

thi s area.

Q
us what your

A

Q
A

Q

M. MCowan, |'d like for you to again tel
position is wth EOG Resources?
"' mthe operations manager for EOG

' mresponsible for drilling and production in

In this particul ar area?
Yes.

Ckay. And you are famliar with the

application before the Board?

A.
Q

Yes.

Are you famliar with the total depth of the

proposed wel | ?

A
Q

Yes. Esti mat ed 5970 feet.

Are you requesting the Board to force pool

oil and gas reserves to the designated formations and
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everything in between, but excluding coal?

A. Yes.

VWhat are the estinated reserves of this

unit?
A 300
Q And
this proposed well?
A Yes.
Q Di d

mllion cubic feet.

are you famliar with the well costs for

you participate in preparing the AFE

whi ch has been submtted to the Board?

A Yes,

| prepared the AFE.

Q Ckay, what is...what is the estinmated dry

hol e costs?

A Dry hole estimtes $231, 500.

Q And what's the estimted conpl eted well
costs?

A $369, 700.

Q Does this AFE include a reasonabl e charge

for supervision?

A Yes,

it does.

Q I n your opinion, would the granting of this

application be in the best interest of conversation,

prevention of waste,

and protection of correlative rights?
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A Yes.

TIM SCOIT: That's all the questions |I have for M.
Me Cowan.

BENNY WAMPLER:  Any questions from nenbers of the

Boar d?

Bl LL HARRI S: M . Chai r man.

BENNY WVAMPLER® M. Harris.

Bl LL HARRI S: Yeabh. | have the AFE. | don't see a

signature on it. Normally, we get these signed.

PETER BACON. We woul d be happy to provide you with

a signed copy and, again, this nay be a regional nuance, but
in other parts of the country, an AFE is sinply an estinate
or a unit cost estimate, and sone countries sign them and
sone don't. W' d be happy in the future, including these, to
provide you with signed copies and make sure that we do so in
the future.

BENNY WAMPLER:  |s the original signed?

BOB W LSON: No, sir.

BENNY WAMPLER:  Yeah, we do require themto be

si gned.

PETER BACON:  Ckay.

DONALD RATLI FF: M. Chairman, just a snal

technicality, but the dry hole cost on the AFE is
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30...231,300 and he testified 500.

BENNY WAMPLER: He said it was 500.

M CHAEL McCOMN.  Yeah, | apol ogi ze.

TI M SCOTT: Is that correct, M. MCowan, ---7?

M CHAEL M:COMAN: Yes.

TI M SCOIT: ---233, 300...231, 3007
M CHAEL McCOMAN:  Yes.

TIM SCOTT: Ckay.
BENNY WAMPLER:  Any ot her coments?

DONALD RATLIFF: And the permts are applied for

or---7?

PETER BACON. The permt has been applied for.

BENNY WAMPLER: Do you have anything further, M.
Scott?

TIM SCOTT: That's all | have. |1'd just ask that
the Board approve the application as submtted.

BENNY WAMPLER: |s there a notion?

DONALD RATLIFF: It was quick. |'mnot sure we got
all the information. But I'Il...l nove for the approval, M.
Chai r man.

BENNY WAMPLER. | have a notion to approve.

DONALD RATLIFF: | don't know what we're m ssing.

PEGGY BARBAR: |'l| second.
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BENNY WAMPLER: Mbtion to approve and second. Is

there any further discussions?
(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.
(AI'l nmenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER.  One thing he didn't testify to, but

was in the law. ..and sone others do put that into the record,
is what the requires as far as people...election options and
different things |ike that.

TIM SCOTT: Well, M. Chairman, you know, | know
that's...l know that there are other...other testinony to
that effect, but I think it's sort of duplicative, inasnuch
as that's what's required anyway. |f the Board would |ike
that in the future, I'd be glad to. But it's statutory. So,
| would just be reading out of the statute.

BENNY WAMPLER: Ones that do it, do it because

they...they choose to put that in the record. It is required
by law. | was just pointing out that that's a part of
what . ..why you got through---.

TIM SCOTT: Ri ght.
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BENNY WAMPLER:  ---it quickly.

TIM SCOIT: Right. Yes, sir.

BENNY WAMPLER. The next itemon the agenda is a

petition from EOCG Resources, Inc. for pooling of a
conventional gas unit PKL-25, docket nunber VGOB-05-0315-
1423. We'd ask the parties that wish to address the Board in
this matter to cone forward at this tine.

TIM SCOTT: Tim Scott for EOG Skip, or Peter,
Bacon for ECG and M ke McCowan for EOG  Centl enen, you
are...renenber you're still under oath.

BENNY WAMPLER: The record will show there are no

others. You nmay proceed. It sounds |like you' ve got a
ni cknane there al ready.

PETER BACON: | do.

TIMSCOTT: |'ve witten it all over all of ny

docunents. So, it's alittle hard for nme not to say it.

PETER BACON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOITT:

Q Agai n, would you state your nane for the
record?

A. Pet er Bacon.

128



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

Q And by whom are you enpl oyed?

A ECG Resources, |nc.

Q And what is your job description, M. Bacon?
A Land manager for the Pittsburgh division.

Q And woul d that...your responsibilities

include this particular unit that's...that's a part of this
application?

A Yes, it does.

Q Ckay. And is this particular unit |ocated
inthe Pilgrims Knob Field?

A Yes, it is.

Q And what is the acreage that this unit
cont ai ns?

A 180 acr es.

Q In this particular unit, does ECG have
drilling rights and what woul d that percentage be?

A Yes, we do have drilling rights. In this

unit, we have approximately 90. 05%
Q Ckay. Are there any respondents listed on
Exhibit B-2 that should be dism ssed fromthis application?
A No.
Q And |'ve asked this question before and I|'I|

ask you on each of these, M. Bacon, are ongoing efforts
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being made to reach a voluntary agreenent with those parties
listed on Exhibit B-27?

A Yes, there are.

Q Ckay. How was noticed provided to the
respondents in the application?

A Certified mail, return receipt requested and

published in the Bristol Herald Courier on February the 18th.

Q 20057
A 2005, I'msorry.
Q Ckay. Are there any unknown owners in this
unit?
A No, there are not.
Q Have proofs of publication and certified

mai | i ngs been provided to the Board?
A Yes, they have.
Q Again, |I'll ask you if EOGis authorized to

conduct business in the Commonweal t h?

A Yes, it is.

Q And you have a bl anket bond on file---?
A Yes, we do.

Q ---with the departnent? 1In the event you

are able to reach a voluntary agreenent with the parties

listed on Exhibit B-2, what would the terns be...the | ease
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terms be for that...for that voluntary agreenent?

A Five dollar per acre bonus for a five year
term and a one-eighth royalty.

Q And does this represent fair and reasonabl e
conpensation to be paid for a lease in this area?

A Yes, it does.

Q What percentage of the oil and gas estate
are you seeking to pool?

A 9. 95%

Q Ckay. |Is there an escrow requirenent for
this particular unit?

A No.

Q Are you requesting the Board to pool the
unl eased parties or the parties listed on Exhibit B with whom
you' ve not reached a voluntary agreenent?

A Yes, we are.

Q And are you requesting that the...that EOCG
be nanmed the operator for this unit and what woul d that
address be?

A Yes, we are requesting to be the operator,
Sout h Point Plaza One, 400 South Point Boul evard, Suite 300,
Canonsburg, Pennsylvania 15317.

TIM SCOTT: That's all the questions | have for M.
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Bacon.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?

BILL HARRIS: M. Chairman, here | go again.

BENNY WAMPLER: M. Harris.

BILL HARRIS: This is actually nore informational

and I"'mnot sure if you all are the right folks to ask. But
| notice that nost of the applicants---.

TIMSCOTT: M. Harris, | am..l amthe right
person. So you can ask ne.

BILL HARRIS: Well, | notice nost of the fol ks

who. .. nost of the conpanies that...that filed the notice of
hearing do it in the Bluefield Daily Tel egraph. And I
noticed you all have chosen the Bristol Herald Courier. |Is

there any requirenent that we use a certain paper or is it---

BENNY WAMPLER: General circulation...|l believe the

| aw and regs say general circulation in the area and both of
t hose have general circulation in the area.

BILL HARRIS: (kay, that's what | was saying. |

wasn't sure who---.

BENNY WAMPLER:  They coul dn't use sone...they

couldn't use sone weekly that didn't have a---.
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BILL HARRI'S:  Yes.

BENNY WAMPLER: - --good popul ati on or what have

you.

BILL HARRIS: So either of those would be

accept abl e?

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB WLSON: For your information, our public

information office regularly does...checks on the newspapers
to see where there's a circul ation areas are because our | aws
do state that they have to be advertised within these areas
of general circulation. So, that's sonething that we keep up
wth quite a bit. The...one of the reasons for publishing in
the Bluefield rather than in the Bristol, it can save you a

heck of a | ot noney.

BILL HARRIS: Oh, well...okay, okay, well, thank
you then. That's...that's what | was saying, | wasn't sure
who to ask

TIMSCOTT: 1'd like to go off the record for just

a mnute about tract identification. Can we do that?

BILL HARRIS: Well, that was a question | had al so.

BENNY WAMPLER: W don't...we don't need to be off

the record, but you can ask nme anything you want.
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TIM SCOIT: Okay. Wiat...what...what we have done
in the past, and | guess...M. Harris had asked it for, was a
tract identification exhibit.

BENNY WAMPLER  Ri ght .

TIM SCOTT: O course, now we're | oaded with
exhibits, you know, and | just---.

BENNY WAMPLER: He's not asking for a separate

exhi bit.

BILL HARRIS: No.

BENNY WAMPLER: He's asking that---.

TIM SCOTT: Just that to be---.

BENNY WAMPLER:  ---on your plat---.

BILL HARRIS: On your well l|ocation plat. You

know, when you start your exhibits, you have Tract 1 and
Tract 2. Al I'masking is that they are referenced Tract 1
and Tract 2 on the plat. That way---.

TIM SCOTT: Got it. GCkay. Anything to nake it
easier for you all, that will be great. W'Il| do that.

BILL HARRI'S: Yes, yes, yeah, thanks.

TIM SCOTT: W can certainly do that. [It's hard to
have a play bill when you' ve got fifteen or twenty different
things floating around.

Bl LL HARRI S: | under st and.
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TIM SCOTT: So...but we'll do that for you.

BILL HARRI'S: No further questions.

TIM SCOTT: Ckay.

BENNY WAMPLER:  You may conti nue.

M CHAEL McCOMAN

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOTT:

Q M. MCowan, again, state your nane and your

occupation and by whom you are enpl oyed.

A I''m M chael MCowan, operations manager for
EOG Resources in the Pittsburgh division. [|'mresponsible
for drilling and production operations.

Q Ckay. Are you famliar with ECG s

application, which is the subject of this hearing?

A Yes.

Q Are you famliar with the total depth of
this proposed well ?

A Yes. It's estimated at 5970 feet deep.

Q Ckay. Are you requesting pooling of oil and
gas reserves to include the designated formations, but those
formati ons between the surface and the total depth drilled

excl udi ng coal ?
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Yes.

VWhat are the estinmated reserves of this

particular unit?

300 mllion cubic feet.

And are you famliar with the well costs for

this well?

A Yes.

Q VWhat woul d be estimated dry hole costs?

A $231, 300.

Q And the estinated conpl eted costs?

A $369, 700.

Q Did you participate in the preparation of
t he AFE, which has been submitted to the Board?

A Yes, | prepared it.

Q Ckay. Does this AFE include a reasonable

charge for supervision?

A Yes.

Q And does the AFE represent the reasonable
costs for the drilling conpletion of this well, in your
opi ni on?

A Yes, | believe so, yes.

Q And in your opinion, wuld the granting of

this application prevent waste,
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and be in the best interest of conservation?
A Yes.
TIM SCOTT: Those are ny questions for M. MCowan.
BENNY WAMPLER: M. W/ son, you have the originals

of all of these AFEs, don't you---?
TIM SCOTT: We'll sign those before | eave.
BENNY WAMPLER:  ---with you...wth you here today?

BOB W LSON: Yes, sir.

BENNY WAMPLER:  Then you can sign those while

you're here. Questions from nenbers of the Board?

MASON BRENT: | just, M. Chairman, have a snall

question on Exhibit B-2.
BENNY WAMPLER M. Brent.

MASON BRENT: Is that the correct address for

Carter Gl and Gas?

TIM SCOTT: Actually, we...we renoticed Carter Q|
and Gas. W obtained that address froma |lease fromC. L.
Ritter. W sent that back when it was 901 East Bird Street.

MASON BRENT: Ckay.

TIM SCOTT: W renoticed themand that is included
inour mailing. So, yes, sir, that is an incorrect address.

MASON BRENT: | knew there was no East Street in

zZip code 23215.
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TIM SCOIT: Right, right. But we sent that back as
soon as it was...

BENNY WAMPLER: Good catch

MASON BRENT: |'msorry?

BENNY WAMPLER: Good catch

BOB W LSON: M. Chairman, we have records of that

in the notice here. | was just checking as a matter of a
fact.

BENNY WAMPLER:  Ckay. Any ot her questions?

(No audi bl e response.)

BENNY WAMPLER. Do you have anything further?

TIM SCOTT: No, sir. Just ask that the application
be approved.

BENNY WAMPLER: Is there a notion?

BILL HARRI'S: Move for approval of the application.

PEGGY BARBAR: Second.

BENNY WAMPLER.  Mbtion is second. Any further

di scussi ons?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.
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(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from EOG Resources, Inc. for
pool i ng of a conventional gas unit PKK-25, docket nunber
VGEOB- 05- 0315-1424. W'd ask the parties that wish to address
the Board in this matter to cone forward at this tine.

TIM SCOIT: M. Chairman, Tim Scott, Peter Bacon
and M ke McCowan for EOG Resources.

(Tim Scott passes out revised exhibits.)

BENNY WAMPLER: The record will show there are no

others. You nmay proceed.

TIM SCOTT: W just provided the Board with a
revised Exhibit A and a revised Exhibit B-1. No other
exhi bits have changed. The reason for that is the lines with
regard to the properties that were already under | ease to EOCG
wer e changed, but no other...no other matters on these were

changed, and we'll have testinony to that effect.

PETER BACON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOITT:

Q M. Bacon, would you state your nane,

pl ease?

139



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

A Pet er Bacon.

Q And by whom are you enpl oyed?

A EOCG Resources, |nc.

Q And what is your job description?

A Land manager of the Pittsburgh division.
Q And as a | and nmanager, does your | ob

description include |l easing and pooling in this particular
area---"?

A Yes, it does.

Q ---where this well...unit is |located? And
are you famliar with EOG s application for well BB...Big
Vein well 9-05?

A Yes, | am

Q And is this unit located within the

Pilgrims Knob Gas Fiel d?

A Yes, it is.

Q Does it also contain a 180 acres?

A Yes, it does.

Q Does EOG have drilling rights in this unit
and what woul d that percentage be?

A Yes. We do have rights, approxinmately
71. 99%

Q Are there any parties or respondents who
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shoul d be dism ssed fromthis application at this tine?

A No, there are not.

Q M. Bacon, as you just heard ne say, we
provi ded the Board with a revised Exhibit B-1 and revised
Exhibit A, which depicts the plat or depicts the acreage,
which is the subject of this pooling application. Wre there
any additional notices requires as a result of this...these

revisions to this B-1 and Exhibit A?

A No, there weren't.

Q Ckay. Exhibit B-2 remains the sane, is that
correct?

A Correct.

Q How as notice provided to the respondents

listed on Exhibit B-2?

A Certified mail, return receipt requested.
Q Was notice effected by any ot her neans?
A Yes, by notice in the Bristol Courier Herald

on February the 18th, 'O05.

Q Are there any unknown owners in this unit?
A No.
Q And the | ast addresses are listed on Exhibit

B-2 are the addresses that you know about, is that correct?

A. Yes.
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Q Ckay. Have you filed proofs of publications
and certified mail receipts with the Board?

A Yes, we have.

Q And, excuse ne, is EOCG authorized to conduct
busi ness in the Comonweal t h?

A Yes, we are.

Q And you have a bl anket bond on file with the
depart nent ?

A Yes, we do.

Q Have you engaged in ongoing attenpts to
reach voluntary agreenents with the parties |listed on Exhibit
B- 27

A Yes, we have.

Q And if you were to reach an agreenent wth
t hese parties, what would be the terns that woul d be offered
under a | ease?

A Five dollars per acre bonus for a five year
termwith a one-eighth royalty.

Q Do you consider this to be fair and
reasonabl e conpensation for an oil and gas lease in this
area?

Yes, we do.

Q And what percentage of the oil and gas
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estate are you seeking to pool ?

A 28. 00%

Q kay. Wth regard to this unit, is there an
escrow requirenent?

A No, there is not.

Q Are you requesting the Board to pool the
interest of the parties that are depicted on Exhibit B-2 to
the application?

A Yes, we are.

Q And are you requesting that EOCG be naned
operator for this unit?

A Yes, we are.

Q And what woul d be the address where notices
woul d be---?

A EOG Resources, Inc., South Point Plaza One,
400 Sout h Poi nt Boul evard, Suite 300, Canonsburg,

Pennsyl vani a 15317.

TIM SCOTT: That's all the questions | have for M.

Bacon.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER:  Cal | your next w tness.
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TIM SCOTT: Ckay.

M CHAEL McCOMAN

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOIT:

Q M. MCowan, would you state your nane,
pl ease?

A M chael M:Cowan.

Q And by whom are you enpl oyed?

A EOCG Resources, Inc.

Q I n what capacity?

A ' mthe operations manager for the

Pittsburgh D vision.

Q And are you famliar with the application...
this application pending before the Board?

A Yes.

Q Are you famliar with the total depth of
this proposed well ?

A Yes, it's estimated at 5970 feet deep.

Q Ckay. Are you requesting the force pooling
of oil and gas reserves fromthe surface to the total depth,
excl udi ng coal ?

A. Yes.
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Ckay. Wiat are the estimated reserves of
unit?
300 mllion cubic feet.

And are you famliar with the well costs for

Yes.
What woul d be the estimated dry hole costs?
$231, 300.

And what is the estimated conpl eted wel |

$369, 700.

Do you consider this to be a reasonabl e

Yeabh.

---for the devel opnent and drilling of this

Yes.

Has an AFE been submitted to the Board?
Yes, it has.

And who prepared the AFE?

| did.

Q
this particul ar
A
Q
this proposed wel | ?
A
Q
A
Q
costs?
A
cost---?
A
wel | ?
A
Q
A
Q
A
Q

for supervision?

Does this AFE include a reasonabl e charge
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A It does.

Q And woul d the granting of this application
be in the best interest of conservation, prevention of waste
and protection of correlative rights?

A Yes.

TIM SCOIT: That's all the questions | have for M.
Mec Cowan.

BENNY WAMPLER:  Questions fromthe Board of this

W t ness?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

(No audi bl e response.)
TIM SCOIT: No, sir.
BENNY WAMPLER. |s there a notion?

DONALD RATLIFF: | nove to approve as presented,

M . Chai r man.
MASON BRENT: Second.

BENNY WAMPLER.  Mbtion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.

(Al nmenbers signify by saying yes.)
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BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from EOCG Resources, Inc. for
pooling of a conventional gas unit PKK-17, docket nunber
VAEOB- 05- 0315-1425. We'd ask the parties that wish to address
the Board in this matter to cone forward at this tine.

TIM SCOIT: M. Chairman, Tim Scott, Peter Bacon
and M ke McCowan for EOG Resources.

BENNY WAMPLER:  The record wll show there are no

others. You nmay proceed.

PETER BACON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOITT:

Q Ckay, M. Bacon, |'d again ask you to state
your name, your occupation and by whom you' re enpl oyed?
A Pet er Bacon, EOG Resources, Inc. |'mland
manager of the Pittsburgh division.
Q And does your job description include this
particular area in which this unit is |ocated?
Yes, it does.

Ckay. Is this unit located within the
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have under | ease?

A
Q

Yes, it is.

Does it contain a 180 acres?

Yes, it does.

Does EOG have drilling rights in this unit?
Yes, we do.

And what is the percentage of unit does EOG

37.62%

Are there any parties or respondent or who

shoul d be dism ssed fromthis particular application?

A
Q
respondents

A

>

> O

No, there is not.

Have notices been provided to the

listed on Exhibit B-2 of this hearing?

Yes.

And how. .. how was that done?

By certified mail, return receipt requested.
How el se was notice effected?

By...by publication in the Bristol Herald

Courier on February the 18th, 'O05.

TIM SCOTT: One of the things that the Board wil

notice on this particular application is that we had |isted

an Exhi bit,

believe, B-3, which is...the reason for that is
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we...during our due diligence, we |located a gentl eman who
was...did not appear to be under | ease except that his nane
was spelled wong in about three different places. So after
one of EOG s | and personnel started doing a grantee search in
the records in Buchanan County, they found the gentlenman's
name correctly spelled and we determ ned that he was under

| ease at that point. So, we sent...we corrected the notice.
So, that's the reason we have a B-3, which we woul d not

ordinarily have, okay.

Q Is that a correct statenent, M. Bacon?
A Yes, it is.
Q Ckay. Again I'll ask you, are there any

unknown owners in this unit?
A. No, there are not.
Q Have you filed proofs of publication and

mail certifications with regard to this particular unit?

A Yes, we have.

Q | s EOG aut horized to conduct business in
Virginia?

A Yes, we are.

Q And you have a bl anket bond on file with the

Departnent of M nes, Mnerals and Energy?

A. Yes, we do.
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Q Ckay. Are you...in ongoing...are you
conducting and contacting these unl eased parties or B-2
parties to see if you can reach a voluntary agreenent with
t henf?

A Yes, we are.

Q | f you were able to reach an agreement with
these parties listed on B-2, what would be the terns of such
an oil and gas | ease?

A Five dollar per acre bonus for a five term
and a one-eighth royalty.

Q Do you consider these terns to be fair and
reasonabl e conpensation for an oil and gas |lease in the area
of this unit?

A Yes, we do.

Q What percentage of the oil and gas estate
are you then seeking to pool?

A 62. 38%

Q s there an escrow requirenent for this
particular unit?

A No.

Q And are you asking the Board to pool the
parties listed on Exhibit B-2 to the application?

A. Yes, we are.
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Q Are you requesting that EOCG be naned

operator for this particular unit?

A. Yes, we are.
Q And what address woul d be used?
A. EOCG Resources, Inc., South Point Plaza One,

400 Sout h Poi nt Boul evard, Suite 300, Canonsburg,
Pennsyl vani a 15317.
TIM SCOIT: That's all the questions I

Bacon.

BENNY WAMPLER: Just a side note, | had a B...blank

B-3 in every one of ny applications.
TIM SCOIT: You did?
BENNY WAMPLER:  Yes.

TIM SCOTT: Ckay, |'msorry.
BENNY WAMPLER:  That's okay.

TIM SCOTT: | thought we had put those in there.
BENNY WAMPLER.  Anyway, that's not a problem

TIM SCOTT: Ckay.
BENNY WAMPLER: | just wanted to point

you. Questions of this witness from nenbers of the Board?

(No audi bl e response.)

BENNY WAMPLER:  Cal | your next w tness.

TIM SCOTT: Ckay.
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M CHAEL McCOMN

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOIT:

Q M. MCowan, would you state your nane,
occupation and with whom you' re enpl oyed?

A M chael McCowan, operation's manager for EOG
Resources, Inc.

Q And are you famliar with EOGs application
for this unit?

A Yes, | am

Q And what aspects are you famliar? D d you
prepare the AFE?

A | did.

Q Ckay. And what is the total targeted depth
for this proposed well?

A It's estimated at 5970 feet deep.

Q Are you asking the Board to pool oil and gas
reserves to include not only the designated formations, but
any other formations which may be between those formations
designated fromthe surface to the total depth drilled,
excl udi ng coal ?

A. Yes.
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Q And what are the estinmated reserves for this
particular unit?

A 300 mllion cubic feet.

Q Are you famliar with the well costs for

this proposed wel | ?

A Yes.

Q And what woul d be dry hol e cost estimated?
A Esti mated at $231, 300.

Q And what would be the total or what woul d be

the estinmated conpleted well costs?

A $369, 700.

Q You indicated just a nonent ago that you
prepared the AFE for this particular unit, is that correct?

A Yes.

Q Do you consider the costs depicted on that
AFE to be reasonabl e costs for the devel opnent of this
particular unit?

A Yes, | do.

Q Does the AFE include a reasonable charge for
supervi si on?

A Yes.

Q And, in your opinion, would the granting of

this application be in the best interest of conservation,
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protection of correlative rights and the prevention of waste?
A Yes.
TIM SCOTT: Those are ny questions for M. MCowan.
BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)
BENNY WAMPLER: Do you have anything further?
TIM SCOIT: No, sir.
BENNY WAMPLER: |s there a notion?
DONALD RATLIFF: | nove to approve as presented.
BENNY WAMPLER. Mbtion to approve. |Is there a
second?

Bl LL HARRI S: Second.

BENNY WAMPLER.  Mbtion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.
(No audi bl e response.)
BENNY WAMPLER:  You have approval. Wlcone to
Vi rginia.
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PETER BACON: Thank you. Thank you.

M CHAEL McCOMN. It's good to be here.

PETER BACON: Let ne say this is our...obviously,

our first rodeo here and we will endeavor to do things the
way you prefer to do themthe future. This was our first
time and we | earn quickly.

BENNY WAMPLER: Wl |, you've...you didn't have a

bunch of people in here upset with you. So, as a |l andman,
that's what we want...that's what we want you to do, is work
with the people.

PETER BACON. That's going to be a part...a high

threshold with me and Tim |'m sure.

M CHAEL McCOMN. There's an advantage to being

| ast.

BENNY WAMPLER: | have one other...one other item

on the agenda, and that is for the Board to review and

approve the mnutes of the last hearing, February the 15th

hearing. You received copies of those. |Is there any edits?
If not---.

MASON BRENT: M. Chairman, | reviewed the m nutes

and | would nove that we approve them as distributed.

Bl LL HARRI S: Second.

BENNY WAMPLER: Mbtion to approve and second. Any
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further discussion?
(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.
(AI'l nmenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. M. WIlson, do

you have anything further?

BOB W LSON: No, sir.

BENNY WAMPLER:  Thank you very nuch.

STATE OF VIRAG NI A,
COUNTY OF BUCHANAN, to-wt:

|, Sonya Mchelle Brown, Court Reporter and Notary
Public for the State of Virginia, do hereby certify that the
foregoing hearing was recorded by ne on a tape recording
machi ne and | ater transcri bed under ny supervi sion.

G ven under ny hand and seal on this the 11th day
of April, 2005.

156



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

My comm ssi on expires:

NOTARY PUBLI C

August 31, 2009.
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