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MASON BRENT: Good norning everybody. M nane is

Mason Brent. We'Il get this neeting started. |'m standing
in today for Chairman Benny Wanpl er, who couldn't be here.
I'd like to ask the nenbers of the Board introduce thensel ves
starting wwth M. Harris.

BILL HARRIS: |I'mBill Harris, a public nenber from

Big Stone Gap, Wse County.
MARY QUI LLEN:. Mary Quillen, a public nenber from

W se County.
SHARON PI GEON:  |'m Sharon Pigeon with the Ofice

of the Attorney General.

DONALD RATLI FF: Donnie Ratliff, representing the

coal industry from Wse County.

JIMMINTYRE: JimMliIntyre, Wse Virginia. |I'ma

public nmenber.

BOB W LSON: |''m Bob WI son. I'mdirector of the

Division of Gas and G| and Principal Executive to the staff
of the Board.

MASON BRENT: Okay, thank you. Just one piece of

housekeeping for the Board before we get started. W decided
today, even in light of this big agenda, to not order |unch.
So, we're going to nake an effort to get through the agenda

today wi thout doing that. But around noon tine, if | hear
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any stomach grow ing or any people growing, then we wll
take a break for lunch. But, hopefully, we can get it done
before that. Al right. The first itemon our agenda, the
Board will receive a quarterly report on the escrow account
as adm ni stered by Wachovi a Bank, our escrow agent for the
Gas and G| Board. I'Il call on M. WIlson to present that
report.

BOB WLSON: Thank you, sir. Very briefly. The

openi ng bal ance at the first of the quarter on June the 30th,
2005 was $11,621,185.51. During the period, we received
deposits totaling $447,881. 73 and earned an total of
$82,868.64 in interest. During the quarter, disbursements in
t he anobunt of $365, 853.94 were nade and fees totaling $30, 000
were extracted fromthe account by the bank.

"1l remnd and inform sone of the newer nenbers
that these fees, while being charged on a nonthly basis, are
only deducted fromthe account twice a year in February and
August. So, during August, the $30,000 was taken out of the
account .

One thing that needs sone explanation here. |f you
| ook at the July deposits that shows zero deposits, that was
because we changed the accounting date on that. W were

havi ng problens with checks or noneys from one of the
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operators comng in on one side or the other of the deadline
that we needed for getting our reports and they were having
to wait on these deposits in order to get our reports in. It
was making our reports late. So, we had them nove that drop
dead date for those deposits forward. So that nonth, all of
t hose deposits were carried forward into August. You can see
t hat August was a substantially higher figure there than
normal . That was, again, a bookkeeping situation only. It
had beconme necessary in order to be able to get our reporting
done on tine.

Interest rate that we're getting now has increased
to 3.54% As you renenber, last year at this tine, we were
just a bit over 1% So, this is looking a | ot better now.

Cl osi ng bal ance as of Septenber 30 is
$11,756,081.94. That's all | have.

MASON BRENT: Does that conclude your report? Any

questions fromthe Board?
(No audi bl e response.)

MASON BRENT: Okay. Hearing no questions, thank

you, M. WIlson. The next itemon our agenda is a petition
from CNX Gas Conpany, LLC for pooling of coal bed nmethane unit
WS8. This is docket nunmber VGOB-05-0816-1490. This was

continued fromAugust. 1'd ask the parties that would |ike
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to address the Board on this natter to cone forward at this

tine.

MARK SWARTZ: Mark Swartz and Les Arrington and
Anita Duty...Anita Duty, yes. | never can renenber that
name. |If you wouldn't mnd, if you could perhaps consider

calling the next one since they're both Gob units and they
were both conti nued.

MASON BRENT: All right. The Board at the sane

time will call a petition from CNX Gas Conpany, LLC for

pooling of coal bed nethane unit X-8  This is docket nunber

VGEOB- 05- 0816- 1491. This was continued from August as wel | .
MARK SWARTZ: And it would al so be Mark Swartz, Les

Arrington and Anita Duty.
MASON BRENT: Okay. You may proceed.

MARK SWARTZ: Les, do you want to be sworn?

(Leslie K. Arrington is duly sworn.)

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, who's the applicant here?
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A CNX Gas Conpany.
Ckay. And you need to repeat your nane for

the record.

A Leslie K Arrington.

Q | assune you work for CNX Gas?

A Yes.

Q VWhat do you do for thenf

A Manager of environnental and permtting.

Q Ckay. |Is CNX Gas Conpany a Virginia General

Par t ner shi p?

A Yes, it is.

Q And is it a wholly owned indirect subsidiary
of Consol Energy, Inc.?

A Yes.

Q I s CNX Gas Conpany aut horized to do business
in the Comonweal t h?

A Yes, it is.

Q Has it registered with the DVME and does it
have a bl anket bond on file?

A Yes, it does.

Q Ckay. |Is there a request by the applicant
here that soneone be designated the operator in the event an

order is entered?



Q

Yes, it is.

And who is the applicant requesting be

desi gnat ed operator?

A
Q

CNX Gas.

kay. Wth regard to these two units, are

t hey both Gakwood units?

A

Q
Gakwood 11 Rul es?

Q

> O >» O >» O >

Yes, they are.

And are you proposing to pool them under the

Yes, we are.

And are they both over a |ongwall panel?
Yes, they are.

Whi ch panel ?

The two sout h.

Ckay. And in what mne?

The VP 8 M ne.

And just to sort of focus the Board,

when. .. when you' re pooling under GCakwood Il, it is a gob gas

si tuation?
A
Q

Yes, it is.

Ckay. Have these two | ongwall panels been

i sol ated by m ni ng?

A

Yes, it has.
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Q Do we have...and do we have production from
degas wells that were drilled in advance of mning
essential ly?

A Yes.

Q Ckay. And the well...the mne is gobbed and
now we' re produci ng or want to produce gob gas through those

wel | s?

Ckay. The...you've filed revised exhibits
today with regard to both W8 and X-8, is that correct?
A That's correct.
Q Ckay. So to sone extent, the Board needs to

f ocus on that?

A That's correct.

Q Ckay. Wth regard to W8, we have a revised
pl at ?

A Yes.

Q Ckay. Can you tell the Board what changed?

A Yes. There was originally a tract shown
that is actually not an owner...wasn't...it shouldn't have

been there.
Q Ckay. And that tract was in the northeast

corner?

10
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A Yes.

Q Ckay. And you can sort of see the...an
outline there of three sides of a rectangle and there used to
be a line connecting that---?

A There was.

Q ---and making a rectangle and that's what
has...what has changed?

A Yes.

Q Ckay. And essentially, the percentage that
was attributable to that tract that you' ve deleted is now
allocated to 3-B and it didn't change anybody el se's
percent ages, just Tract 3-B?

A Correct.

Q Ckay. So, that's the change on the revised
pl at, correct?

A Yes.

Q Are the changes on the revised tract
identification page caused by and consistent with the pl at
change?

That's correct.
There are no ot her changes---?

Ri ght .

o > O »

---besides that? GCkay. Now, Exhibit B-2

11
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identifies the person who, it turned out, was not an owner,

correct?
A That's right.
Q Ckay. Let's turnto B-2. And who is that?
A Janet Brown.
Q Okay. And are you asking the Board to

di sm ss her as a respondent today?
A Yes, we are.
Q Ckay. And with regard to W8, are you

asking or requesting that the Board add anybody today?

A No.

Q Ckay. Now, there's also a revised Exhibit
B-3

A Correct.

Q s the only revision to B-3 to renove Janet

Brown as an owner?
A. Yes, it was.
Q Ckay. Then let's go to Exhibit E, which is

the escrow exhibit for W8, which is also revised, correct?

A Yes.

Q I s the change there to renove Janet Brown as
wel | ?

A Yes, it was.

12
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Q Ckay. And then the last exhibit in the
revi sed packet, which you gave the Board today, the
per cent ages...the percent has changed just slightly since we
were first...since you first filed it with the Board?

A That's correct.

Q When you first filed it, | believe the oi
and gas percentage that you were seeking to pool was 44. 3353.

Does that sound about right?

A It sounds...yeah.

Q And what is it now?

A 43. 2026% of the oil and gas owner's claim

Q Ckay. And...and you're not seeking to poo
any of the coal interest?

A No.

Q And that's because?

A A 100% of that is |eased.

Q Ckay. And what percentage of the oil and
gas interest have you been able to | ease?

A 56. 7974%

Q Now, is there sone escrow requirenents with
regard to W8?

A Yes. For Tract 1B, 1C, 2, 3A, 3B, 3C, 3D,
3E and 3F.

13
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Q And what about 3G?

A No. 3G was del et ed.

Q 3G was deleted on this---?

A Yes.

Q ---because of the change with Janet?

A Yes.

Q ---Brown, is that right?

A Uh- huh.

Q There is also...there are also three tracts

that are subject to alife estate. So, that needs to be
noted and who’s going to be receiving the royalties?

A Correct.

Q And those tracts, as | recall, are 3A, 3D
and 3E that have a life estate in thenf

A | believe.

Q Wiy don't you take a nonent to | ook to nmake
sure.

(Leslie K. Arrington reviews notes.)

A Tract 2, 3A, 3C and 3D.

Q Ckay. So, 2, 3A ..okay, all right. And is
there...was there a split agreenent?

A 1A

Q In Tract 1A, okay. Now, with regard to the

14
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costs allocation, can you tell the Board what you've done
here and how you' ve cal cul ated that and allocated it?

A Yes. The longwall panel has 6 proposed
wells init. W calculated the costs for all 6 wells and
proportionally divided the total costs of those 6 wells
across the panel according to the percentage within the... of
the longwal | panel within the 80 acre unit. That can be see
on Exhibit G page one.

Q Ckay. And, basically, you ve got a tota
costs of wells in 2 south of what anount?

A $850,948.02. W're going to allocate to the
W8 unit $688, 449. 28.

Q And that's because the W8 unit contains 80%

of the footprint---7?

A That's correct.

Q ---of the...of the longwall panel, correct?
A Correct, yes.

Q And on Exhibit G page one, you can see that

t he bal ance of the costs are allocated to three other units
as woul d be the production?

A That's correct, it is.

Q In terns of allocating production here, you

woul d have a total production out of the longwall at issue,

15
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right?

A Yes.

Q Ckay. And then you would all ocate 80.9038%
of that total revenue or royalty revenue to the W8 unit,
correct?

A Correct.

Q And then you would turn to Exhibit B-3 where

you have listed the fol ks who are claimants in that unit,

correct?

A Yes.

Q And you have shown their percent of unit---7?

A Uh- huh.

Q ---but the last colum is really the revenue
al I ocation?

A That's correct.

Q So, the percent of the royalty attributable

to the gob gas that you're seeking to produce would be, for
exanple, with regard to Buchanan County, it would be 14.1582%
times the 12 1/2%or 1/8 royalty---?

A Uh- huh.

Q ---is that right?

A Yes.

Q That's how you do it?

16



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

A Yes, it would be.

Q And anybody else in the unit, could go to
this B-3 and understand then what their royalty share woul d
be?

A From that | ongwall panel.

Q kay. And if...if they were going to be
contributing or participating in the unit, which percentage
woul d they use to nultiple tines the 600,000 and change cross
nunber ?

A The percent of unit. It would be, for
exanple, the 17.5%tines the $688, 000.

Q Ckay. Okay. And so if they were going to
do a carried or a participation, that would be the percentage
that they woul d use?

A Yes, it woul d.

Q Ckay. And this discussion or exanple that
we' ve just gone through in terns of calculating or estimted
royalty interests and estimated participation costs, would

that also apply to X-8?

A Yes.

Q In the sane...precisely the sane way?
A Yes, sir.

Q Except you woul d have a different costs

17
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al l ocation, which we'll get to in a mnute?

A Correct.

Q kay. Wth regard to the fol ks that you've
| eased. .. been successful and able to | ease in these two
units, what are the lease terns that you have offered thenf

A For a coal bed nethane |l ease, it's a dollar
per acre per year with a five year paid up termw th a one-
ei ght h production royalty.

Q And woul d you reconmend those terns to the
Board to be inserted in any order that the Board m ght enter
to be the lease terns that would apply to fol ks who are
deened to have been | eased?

A Yes, we woul d.

Q And these two units, acreage they're both 80

acre units---7?

A Yes.

Q ---is that correct?

A Yes.

Q And | think we said, but we're under the
Gakwood |17?

A Yes, we are.

Q Ckay. Let's turn to X-8.

A Yes.

18
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Q Did we have a plat change here as wel|?
A No.
Ckay. Was the reason for the revisions
because we're di sm ssing sone people?
A Yes.

kay. Wio are we di sm ssing?

A | sl and Creek Coal Conpany. They were not an
owner .

Q Ckay. Sonebody el se actually owned t hat
tract?

A Yes.

Q So, everything stayed the sane except Island

Creek is disappearing?

A That's correct.

Q And so you're asking that the Board in its
order dismss Island Creek as a respondent because it did not
have an ownership interest in Tract 5?

A That's correct.

Q Ckay. Are the changes that were nade
to...with regard to X-8 to the tract identification page, to
reflect that Island Creek is being dismssed?

A Yes.

Q How about with regard to B-3?

19
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B-3 is revised to show them--.
Del ete t henf

Yeah.

o > O »F

Okay. Exhibit E, was the revisions to
Exhibit E, the escrow exhibit to account for Island Creek
bei ng di sm ssed?

A Yes.

Q And is there a percentage change reported in

A, page two? Yeah, it looks like it went up quiet a bit.

A Yes.
Q Ckay.
A It's reflecting the change. Oiiginally, it

was a little over 1% and now it's 21.2875%

Q Because if |Island Creek had been the owner,
you have an agreenent with thenf

A Yes.

Q Ckay. So, the percentage...so, what you're

seeking to pool by the pooling application in X-8 is what

interest?
A 21. 2875% and we have | eased---.
Q O what ?
A O the oil and gas interest.
Q Ckay.

20
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A And we have | eased 78.7125% of the oil and
gas owner's interest to the coal bed net hane.

Q And what's the situation with regard to the
applicant's interest---?

A 100% of it is |eased.

Q ---of the coal clains---?

A Coal clains, yes.

Q ---that's leased? Gkay. The...X-8 unit is
al so an 80 acre Oakwood unit where you're seeking to produce
gob gas, is that correct?

A Yes.

Q And you al so have, | take it, a Exhibit G
page one, which is going to be identical to the one we just
| ooked at---7?

A Yes.

Q ---except we're interested in a slightly
different dollar figure, right?

A That's correct.

Q What is the costs that you' ve all ocated
to...to X-8?

A $73, 651. 25.

Q And that...the reason that nunber is...the

cost nunber is so much snaller is because...what's the

21
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al l ocation percentage fromthis longwall to X-8?

A 8. 6552% of the total panel production.

Q Ckay. Is it your opinion that the plan to
devel op the gob gas fromthis |Iongwall panel underlying these
two units is a reasonable plan to extract that coal bed
met hane resource?

A Yes, it is.

Q And if you conbined the |easing efforts that
the applicant has made with a pooling order, is it your
opinion that the correlative rights of all owners and
claimants in both of these units would be protected by the
| ease in conjunction with a pooling order?

A Yes, it is.

MARK SWARTZ: That's all | have, M. Chairnan.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do we have a notion?

DONALD RATLIFF: | nove to approve, M. Chairnman.

JIM M| NTYRE: Second.

MASON BRENT: | have a notion and a second. Any

further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

22
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(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval

MARK SWARTZ: Thank you.

MASON BRENT: The next item on our agenda, the

Board will hear a petition from Hard Rock Exploration for
pooling of conventional gas unit HRVAE #12, PK K-20. This is
docket number VGOB-05-0920-1502. This was continued from
Sept enber.

JIMKAISER: M. Chairman and Board nenbers, Jim

Kai ser on behalf of Hard Rock Exploration. W'd |like to ask
that be continued again until the Novenber docket. W're
still trying to work out a voluntary agreenent between all
the parties.

MASON BRENT: Any objection fromthe Board?

(No audi bl e response.)

MASON BRENT: Okay. It will be continued until

Novenber. The next itemon our agenda is a petition from

Paul i ne McCoy for disbursenent of funds from escrow and

aut hori zation for direct paynent of royalties Tract 1, unit
VC-3594. This is docket nunmber VGOB-96-0820-0552-02. 1'd

ask the parties that would like to address the Board on this

23
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matter to cone forward at this tine.

JIMMCOY: 1'mJimMCoy representing Pauline
McCoy, ny not her.

DON HALL: |'m Don Hall representing Equitable
Producti on Conpany.

(Jim MCoy and Don Hall are duly sworn.)

MASON BRENT: Ckay, you may proceed.

DON HALL: Ms. Pauline McCoy has filed an order
requesti ng di sbursenent of escrowed funds fromwell nunber
VC- 3594. Based on a letter in which Jerry Ganthamw th
Pine Mountain G| and Gas has made the determ nation that the
oil and gas owner in this particular case would own the
royalties fromthis particular well. W have...|l have passed
out to each of you a copy of our bal anced noneys that are in
escrow whi ch was conpared...conpared by the bank and by
our...our accounting. W've determ ned through bal anci ng
t hose accounts that the anmount that Ms. McCoy woul d receive
woul d be $18,754.24 that's in escrow. Going forward woul d be
receiving the royalties. This accounting is through the end
of Septenber.

JIM MCOY: And we had no idea what...what this
escrow account contained. W sinply applied for the

di sbur sement .

24



MASON BRENT: Are you confortable for the nunbers?

JI' M McCOY: Sur e.

MASON BRENT: |Is your nother

nunber s?

JI M McCOY: Yes, she's pleased.

confortable with the

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

DONALD RATLI FF: | nove that we approve, M.

Chai r man.

JIM M| NTYRE: Second.

MASON BRENT: | have a notion for approval and a

second. Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor,

signify by saying yes.

(Al nmenbers signify by saying yes.)

MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval .

M. WIson, do

you need social security nunbers and that kind of thing?

BOB W LSON: Yes, sir.

We have been working with

M. MCoy to get this petitionin. W wll be contacting him
to get your nother's social security, which will not be kept
at our office. It will be supplied to the bank for
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accounting purposes.

MASON BRENT: The next item on our agenda, the

Board will hear a petition fromprevailing plaintiffs for

di sbursenent of funds from escrow and aut horization for

di rect paynent of royalties on Tract 4F, unit V-36. This is
docket nunmber VGOB-98-0324-0638-01. 1'd ask all parties that
woul d Iike to address the Board on this matter to cone
forward at this tinme. Introduce yourselves, please.

PETER GLUBI ACK: M. Chairman, Peter d ubi ack.

represent M. Dewey Rowe, who is the prevailing plaintiff
under the terns of an agreed order, which was entered by the
Buchanan Circuit Court in April of this year, 2005. Pursuant
to that agreed order, which included all of the necessary
parties including the coal | ease owners and Consol, we are
requesting the Board to di sburse those noneys which are held
pursuant to force pooling unit orders on the next several,
this one in particular is V-36.

MASON BRENT: Let ne first, if | may, get the other

parties to introduce thenselves and then we'll carry on.

MARK SWARTZ: Mark Swartz and Anita Tester.

MASON BRENT: There being no others, you may

proceed. I|I'msorry for the interruption.

PETER GLUBI ACK: Ckay, thank you, M. Brent. Once
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again, Peter G ubiack representing M. Dewey Rowe. | want to
start by indicating, as a part of this process after an
agreenent is obtained, it is custonmary in past practice as
dictated that we file an application and affidavit and a
notice of hearing, which has all been done in sufficient
gquantity and copies and everything else in a tinmely manner
and placed on the docket today. | wll point out that M.

W son has asked ne to clarify one particular issue. As a
part of the application, and this goes for each of the units,
the four units that we're going to be discussing today. |
w Il point out that on the third page, paragraph | believe
it's 2G..yes, there's an indication as a part of the fina
order, which was attached as an Exhibit B to each of those
application, there's an indication that M. Dewey Rowe took
an assignnent of the |ease benefits. There was a | ease on
many of these units. There has been a disagreenent...in
fact, there was a | ease with the coal owner and the property
owner in many of them But in this particular instance, the
| ease was signed prior to M. Rowe's obtained ownership by
Deed of Gft fromhis uncle and aunt, the Davis'. The
orders...the supplenental orders and the force pooling orders
indicate the Davis ownership. |'d point out that the Court

has dealt with that issue in the final order pursuant to a
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recorded assignnent of |ease benefits, which is of record in
t he Buchanan Crcuit Court and is referenced in Deed Book and
page nunber in the final order. So, just to clarify that,

M. Rowe by Deed of Gft as to fee ownership and by
assignnment of benefits as to any royalty paynents is the 100%
owner of those suns which he is claimng today. That
is...has been pointed out and is in witing and |I'd be gl ad
to provide M. WIlson with a copy of the recorded assignnent.

However, again, it has been referenced in the final order
and has been recorded in Buchanan.

Wth that having been said, we've gone through this
exercise a couple of tines. W're sinply requesting
di sbursenent of escrowed funds held on account by the Gas and
Ol Board, pursuant to the order of the Buchanan Circuit
Court. |'ve been handed a worksheet, or an escrow
cal cul ation sheet, by M. Arrington this norning and it
appears that on unit V-36, M. Rowe is a 6.5% owner of Tract
4F, and according to their calculations at this point, we
woul d request...and, again, there's a slight various with
regard to interest. But it appears $4739.52.
BOB WLSON: M. Chairman.

MASON BRENT: M. WIson.

BOB WLSON: Nothing. Go ahead. [|I'msorry. W're
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okay.

MASON BRENT: M. Swartz, did you have any conment

on that?

MARK SWARTZ: | just have two housekeepi ng things.

I f you could just nmake a note to send it to Les, in the
future, the notice instead of to Steve Hodges because he's
the lawer in the litigation and it would give us nore tine
to process your request. So, if you could send---.

PETER GLUBI ACK: | had thought we had taken care of

that. But if we have not, then it's ny---.

MARK SWARTZ: It's okay.

PETER GLUBI ACK: Yeah, we had tal ked about that.

MARK SWARTZ: It's okay. But, you know, if you

could do that.

PETER GLUBI ACK: W have plenty nore com ng and

they'll go to M. Arrington.
MARK SWARTZ: And the other thing is, also a

housekeepi ng i ssue, and obviously it's up to the Board here,
but when you attach, Peter, copies of our exhibits to sone
extent, | think it m ght be hel pful to not redact but maybe
to X out or sonething, just so that we know what the original
exhi bit | ooked |ike and what you're directing the Board's

attention to. | think it would...unless M. WIson---.
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PETER GLUBI ACK: M. WIlson and | are tal king about

Exhibit E---.
MARK SWARTZ: (Ckay.

PETER GLUBI ACK: ---as we speak. So, | think we

have...we are going to cone up with a better...Exhibit E for
the Board is the list of claimants within the unit, the total
unit.

MARK SWARTZ: Well, actually the tract

identification and Exhibit E, it's the sane thing...| nean,
t he sanme kind of paperwork. The concern that we have anyway
is that it's not transparent as to what has been | eft out.

Where it is if you just cross...you know, if you left it and-

PETER GLUBI ACK:  Ckay.

MARK SWARTZ: ---crossed it...|l haven't talked to

M. WIson about that either. |t mght be sonething you
coul d consi der.

BOB WLSON: The Exhibit E that we file with these

orders for disbursenents |ist those who remain subject to
escrow. Wiat...what was filed wth two of these
applications, and M. d ubiack and I have discussed this,
were actually tract identification sheets that go with the

plat, which lists all owners for all tracts of the unit and
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it does not distinguish those who are subject to escrow from
any other owner. Wiat we will need for the final order is a
revised Exhibit E, which shows only those fol ks who woul d
still be subject to escrow after this Board action. In other
words, they would need to take the last Exhibit E that we
show in our file and the | ast supplenental order and nodify
that to show just those fol ks who are left and still subject
to escrow such that when they cone back down the road in a
few years, hopefully, it wll be clear as to who is stil

subj ect or who still owns the noney that's in the account.

PETER GLUBI ACK: Let me ask M. WIlson, since we're

on this subject, and M. Arrington or M. Swartz can
certainly junp in, for instance, |ooking at Exhibit...l don't
know i f you have Exhibit A There's no owner here. But

isn't that what you're tal king about, that's who's left, in

unit V-367?
BOB WLSON: | haven't checked this against the E
It may well be. | don't know.
PETER GLUBI ACK: | need to know. | nean, it seens

to me that's what they're giving us is who is left and what
per cent ages.

MARK SWARTZ: Well, this gives you the noney. It

doesn't give you the people. What he's concerned about is a
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list of the people that still are in the unit.

PETER GLUBI ACK: But that's what |'msaying, that's

who these owners is.

MARK SWARTZ: Correct.

BOB WLSON: By...by Board convention, we require

an Exhibit Ein a certain form Wile this may or may not
list all the tracts that would still be subject to escrow,
and | don't know that it does or doesn't, we would want an
Exhibit Ein the formthat the Board has approved attached to
t he di sbursenent order. Basically, it's a matter of | ooking
at the last recorded Exhibit E and renoving those fol ks who
are no | onger subject to escrow and preparing a new Exhibit E
showi ng all those fol ks who are. Basically, ny objective in
all of this is to make sure that each order flows into the
next one because in the past we've had sone gaps that have
been really tough to try to figure out who owned what and who
was | eft and who had been taken out and this sort of thing.

PETER GLUBI ACK: Let ne take this opportunity to

say sonething, M. WIlson. 1It's no...we've had conversations
over the years and | understand that. | want to nmake a

bl anket statenent here. It's not ny responsibility to tel
you, the Board, who the claimants are. Now, | understand

that...l understand the need for continuity. | understand
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the need for clarity. | understand when it comes back. But
| represent one plaintiff...claimant, one plaintiff and he
has this nmuch. It isn't ny responsibility...l will do it
certainly because it's going to get this process ahead, but
it"'s not ny responsibility to cone up with a suppl enent al
order and check the | ast supplenental order and tell the

Board who the remaining plaintiffs are...claimnts are. I

think that's inportant. | think you need to understand that.
It's not ny job to do your work for you. | think that's

what is going on here. It has been going on for sone tine.

| understand your staff position and everything else. | wll

do it, just like |I've done everything el se the Board has
asked ne to do, but, you know, we spent a considerabl e anount
of tinme trying to do the best we can on these applications,

notices and affidavits and to state that for continuity's

sake to help it down the road, you know, |'mgoing to...you
know, at this point, I'"mgoing to object to that and
certainly going to do it. It's alot easier to do, but I

think at sone point there needs to be an anal ysis of
what...what a claimant has to do. W're learning and it's
evolving and | guess that's what we have to do. But | think
that...1'lIl make that statenent.

BOB WLSON: The general procedure has been that a
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represented client, the paperwork is done entirely by that
client's representative. | mght add, and I certainly don't
want to get into an on the record argunent here, but | think
we have probably done as nuch of your work in our office as
you have done our work in yours because we've been doing the
research on these applications for you, we have | ooked up the
nunbers, we have supplied the nunbers for orders and the
suppl enental s and that sort of thing, as opposed to what
happens with nost folks who are making clains, they conme to
the office and do that research for them So, | think we're
pretty well balanced out on that.

MASON BRENT: Okay. Well, all of that having been

said, let's nove forward. Your objection is noted. | assune
now t hat you're asking for disbursenent of these funds to
your client.

PETER GLUBI ACK: Assunmi ng the necessary paperwork

is on file, we've had that discussion, then |I'm asking that

di sbursenent be nmade pursuant to the Crcuit Court order and
t he necessary paperwork having been filed and the information
bei ng presented to the Board.

MASON BRENT: And the necessary paperwork incl uding

a nodi fied Exhibit E?

PETER G.UBI ACK:  Yes.




© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

MASON BRENT: Do we have a notion for approval ?

BILL HARRIS: | have a question. Just a very quick

question, M. Chairnman.

MASON BRENT: M. Harris, |I'msorry, go ahead.

BILL HARRI'S: Yeah. M. dubiack, in your

presentation, you nmade a conment about a slight variance in
the interest. Was---?

PETER GLUBI ACK: The 47...just as an exanple, sir,

4739.52 that's a pretty specific nunber.
BILL HARRI'S:  Uh- huh

PETER GLUBI ACK: You'll note on there, it's says,

information...estimation. There's an interest calculation.

| mean, this...this nmay not happen for six to nine nonths.

There coul d be another $150, 200 or 300. | don't know yet.
BILL HARRI'S:  Yes.

PETER GLUBI ACK: That's what the difference.

BILL HARRIS: Oh, okay. You're not...you're

not - - - .

PETER GLUBIACK: | don't...this isn't the nunber
that's going to...the check won't be witten for that. It
will be witten for slightly nore.

BILL HARRI'S: (Okay. So, your question really

wasn't about the actual percent---7?
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PETER GLUBI ACK:  No.

BILL HARRIS: Ckay. That's what | wanted. .. okay,

t hank you. Thank you, M. Chairnman.
MASON BRENT: Any ot her questions?

(No audi bl e response.)

MASON BRENT: |Is there a notion? |'msorry, M.

Swart z.

MARK SWARTZ: Just to remi nd people, the order is

going to be directed toward the percentage of the total
escrow com ng out and that's what the bank is going to be
told as opposed to a dollar, just to rem nd everybody.
That's all | have.

BOB WLSON: As a nmatter of fact---.

MASON BRENT: It's the 1.797% was t he nunber we

f ocused on.

MARK SWARTZ: Well, actually---.

MASON BRENT: |I'msorry. I'mtoo far

PETER GLUBI ACK: 6.5---.

MASON BRENT: 6. 5215.

MARK SWARTZ: Correct. Correct.

MASON BRENT: |I'msorry. M m stake.

BILL HARRI'S: So, the percentage is correct, but

the time this is paid out, the dollar anmount will be
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different?

MARK SWARTZ: It may wel |l change,

correct...correct.

PETER G.UBI ACK:  Yes.

BILL HARRI S: Ckay.

BOB WLSON: As a matter of a fact, we have stopped

i ncluding these trial balance amobunts in the order because it
was becom ng confusing to the escrow agent. W' ve elim nated
that entirely fromthe orders that we send out.

(Mason Brent and Sharon Pigeon confer.)

MASON BRENT: The question that has cone up, was

this in the nane of Davis originally when it was pool ed?

MARK SWARTZ: | believe it was.

PETER G.UBI ACK:  Yes.

MASON BRENT: And fromthe Court's prospective, |

guess, we're confortable there are no |iens or anything?

PETER G.UBI ACK:  Yes.

MARK SWARTZ: | don't know.

SHARON Pl GEON: You don't know?

MARK SWARTZ: | don't know.
MASON BRENT: |'msorry?
MARK SWARTZ: | don't know the answer to that.

SHARON PI GEON: (I naudi bl e.)
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MARK SWARTZ: W haven't | ooked at that.

MASON BRENT: Well, I'"'mrelying on M. d ubiack's

testi nony.

MARK SWARTZ: Right.

MASON BRENT: Do | have a notion for approval ?

DONALD RATLI FF: Motion to approve, M. Chairnman.

JI'M M| NTYRE: Second.

MASON BRENT: | have a notion to approve and a

second. Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (QOpposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. The next item on

the agenda, the Board will hear a petition from prevailing
plaintiffs for disbursenent of funds from escrow and

aut hori zation for direct paynent of royalties on Tracts 2A
and 3A, unit V-34. This is docket nunmber VGOB-99-0216-0710-
01. I'd ask all parties that would |li ke to address the Board
inthis matter to cone forward at this tine.

PETER GLUBI ACK: Thank you, M. Chairman. Peter

A ubi ack representing the applicant M. Dewey Rowe as to...in
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this particular instance---.

MASON BRENT: And |et ne get who el se here.

MARK SWARTZ: Mark Swartz and Anita Duty.

MASON BRENT: There being no others, you may

pr oceed.

PETER GLUBI ACK: Thank you. Once, again, M.

Chai rman, item nunber seven on unit V-34. Repeating ny
previous testinony with regard to the assignnment of benefits,
which is |located and noted on Exhibit B, the final order, as
recorded in Buchanan Circuit Court placing M. Dewey Rowe as
the...not only the fee owner of the property, but the

assi gnnent of or the owner of the royalty escrowed paynents
pursuant to the assignnent. Once again, with the previous as
to Exhibit E, which apparently we need to straighten out, the
necessary application, notice and affidavit were provided to
the Board and filed in a tinely manner. As to Exhibit A as
to unit V-34, |I'masking the Board to order disbursenent
according to the percentage allocated on this sheet as
98.8345% for unit V-34, again, indicating at the present
time, a balance of 105,176, although that will necessarily
change. Wth that, I'd request the Board issue an order for
di sbur senent.

MASON BRENT: M. Swartz, do you have any comment s?
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MARK SWARTZ:

The tract nunbers in the application

were incorrect. It's actually Tract 3, which is identified

on the spreadsheet.

He had it as 2A and 3A as did you all in

the notice, but it's actually Tract 3. |Is that correct,

Ani ta?

ANI TA DUTY:

Uh- huh.

my permt application.

MARK SWARTZ:

Those tract nunbers canme from

He nmust have taken themoff of a

permt application and they were different. Wen it was

pool ed, this 3 was the tract nunber.

PETER GLUBI ACK: We're requesting Tract 3

identified on Exhibit A as Tract 3.

MARK SWARTZ:

need to start your nane.

ANI TA DUTY:

MARK SWARTZ:

And that's what you did the...you

Anita Duty.

Can you swear Anita?

(Anita Duty is duly sworn.)

havi ng been duly sworn,

foll ows:

ANI TA DUTY

was exam ned and testified as

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:
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Q The tract at issue here when...when this,

you know, was pooled was identified as Tract 3, is that

correct?
A Yes.
Q And you' ve done the accounting for Tract 3?
A Yes.
Q And t he percentage that you have indicated

needs to be applied by the bank to the bal ance on deposit at
the tinme of disbursenent, the 98.8345, is for Tract 3?
A Yes.

MARK SWARTZ: (Okay. That's all | have.

DONALD RATLI FF: So, does he need to nodify his

order?

MASON BRENT: Were you aware of this, M. WIson?

BOB W LSON: Yes, sir.

MASON BRENT: So, this---.

BOB WLSON: That is...that is consistent with the

orders in the file, Tract 3. The Board tract is nunber
t hr ee.

MASON BRENT: So, the order will be nodified to

reflect that as Tract 3?

MARK SWARTZ: Well, the order will be right.

mean, it has always been Tract 3. |It's just the application
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t hat was w ong.

MASON BRENT: Ch. Any questions fromthe

(No audi bl e response.)

DONALD RATLIFF: | nove to approve.

JI'M M| NTYRE: Second.

MASON BRENT: | have a notion for approva

second. Do | have any di scussion?

(No audi bl e response.)

Boar d?

and a

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval, M. d ubiack

PETER GLUBI ACK: Thank you, sir.

MASON BRENT: The next item on our agenda,

t he

Board will hear a petition fromprevailing plaintiffs for

di sbursement of funds from escrow and aut hori zati on

direct paynent of royalties on Tract 1A, unit W3.

for

This is

docket nunber VGOB-0324-0627-03. |1'd ask the parties that

would i ke to address the Board on this matter to cone

forward at this tine.

PETER GLUBI ACK: Once again, M. Chairnman

A ubi ack representing the applicant M. Dewey Rowe.
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MARK SWARTZ: Mark Swartz and Anita Duty.

MASON BRENT: There being no others, you may

pr oceed.

PETER GLUBI ACK: Thank you, M. Chairman. Once

again, Peter d ubiack on behalf of M. Rowe. Repeat the
earlier testinony with regard to the assignnent of royalty
benefits and as well as the final order entered by the
Buchanan Circuit Court on April the...l'"msorry, yes, Apri
the 30th. W' re seeking disbursenent according to the
percent age provided on Exhibit A from M. Arrington
indicating a total tract percent of escrow 5.0361% of the
Tract 1A of unit W35 and necessary application, notice and
affidavit having been filed and subject to the consecutive
director's request regarding clarification of Exhibit E.

MASON BRENT: M. Swartz, do you have anything?

MARK SWARTZ: The only thing, we need to be careful

that...this disbursenent probably needs to be nmade by the
bank at the sane tine as the orange di sbursenents which have
been approved, but have been approved but haven't gone out.
O herwise, it's going to...if you take 5% of a nunber that's
| ess these disbursenents, it's going to be wong.

PETER GLUBI ACK: |I'msorry, M. Swartz, | don't

under st and. \Wat?
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MARK SWARTZ: Well, the 5% assunes t he bal ance

before the orange di sbursenents are nmade. |If the orange

di sbursenents are made, all that is going to be left are 1A

1B and 1H and you're going to have a conpletely different

per cent age. So, | don't know how you deal with this. But I
don't think the orders...these disbursenents in orange have

been approved by you all, but | don't think the orders have

been entered.

BOB WLSON: That's correct.

MARK SWARTZ: (Okay. So, |'mjust saying, to give

M. WIlson a head's up, that these probably...you need to
hold the orange until you got the yellow ready. Oherw se,
the yell ow percentage is going to be wong and they all need
to go to the bank at the sane tine.

BOB W LSON: Yes.

MARK SWARTZ: Just - --.

BOB WLSON:. Ckay. R ght. They will all be on the

sane order as we've done---.

MARK SWARTZ: Good. Ckay, perfect.

BOB WLSON: ---previously. Yeah.

MARK SWARTZ: That will take care of it. Because

was just looking at this, | was thinking if these go out and

t he bank makes the orange di sbursenents first, then the
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yellow is going to be wong. That was ny point.

BOB WLSON: All tracts will be di sbursed under the

sane order

MARK SWARTZ: Cool. That's fine.

PETER GLUBI ACK: If I"mcorrect, M. WIlson, that's

what you have been trying to do is have all the disbursenents
in aunit on the sane order---?

BOB W LSON: Correct.

PETER GLUBI ACK: ---which is one of the reasons

that the orders has taken tine?

BOB WLSON: Sure. Right.

PETER GLUBI ACK: So...yeah. Just to repeat the

case for ne anyway, the 5.036 will the percentage of the
whole as it exists on this exhibit---?

BOB WLSON:  Right .

PETER GLUBI ACK: ---as opposed to 5% of sone

significantly reduced anount after disbursenent?

BOB W LSON: Correct.

MASON BRENT: Okay, thank you. W have a request

for disbursenent. Do we have a notion for approval ?

JIM MINTYRE: Mbdtion to approve.

DONALD RATLI FF: Second, M. Chairman.

MASON BRENT: | have a notion for approval and a

45



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

second. Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al'l nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. The next item on

the agenda is the Board will hear a petition fromprevailing
plaintiffs for disbursenent of funds from escrow and

aut hori zation for direct paynent of royalties on Tract 4A,

4B, 4D and 4E, unit W34. This is docket nunber VGOB-97-
0318-0571-04. 1'd ask all parties that would |Iike to address
the Board on this matter to conme forward at this tine.

PETER GLUBI ACK: Once again, M. Chairman, Peter

A ubi ack representing the applicant M. Dewey Rowe.

MARK SWARTZ: Mark Swartz and Anita Duty.

PETER GLUBI ACK: There being no others, you may

pr oceed.

PETER GLUBI ACK: Thank you, M. Chairman. Once

nore, repeating the earlier testinony allegations regarding
the assignnment, M. Rowe is the owner of both the fee sinple
interest, as well as the royalty paynents held in escrow and

pursuant to the Crcuit Court order of Buchanan G rcuit Court

46



© 00 N o o b~ w N P

N N DN RR R R R R R R R
N P O © 00 N O 0o B W N +— O

23
24

in April of this year and the filing of the necessary

application, notice and affidavit and noting the necessity of

amendi ng Exhibit E to the application. | think al

necessary paperwork has been fil ed.

Board order the di sbursenent.

t he
W woul d ask that the

Noting M. Swartz's comment,

there is another one to be di sbursed here and pursuing M.

Wlson will disburse on the sane order according to the

percentages. ..l won't

read them but the percentages showed

on the Exhibit A provided by M. Arrington this norning to

my client, M. Dewey Rowe.

MASON BRENT: M. Swartz?

MARK SWARTZ:

MASON BRENT:

nunbers right?

MARK SWARTZ:

MASON BRENT:

You have not hi ng?

don't have anything on that one.

Yes.

Ckay.

(No audi bl e response.)

Are these tract

Any questions fromthe Board?

MASON BRENT: Do we have a notion for approval ?

JIM MINTYRE: Mbdtion to approve.

Bl LL HARRI S:

MASON BRENT:

Second.

have a notion for approval

second. Any further discussion?

(No audi bl e response.)
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MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (QOpposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval.

PETER GLUBI ACK: Thank you, M. Chairnan.

MASON BRENT: Next the Board will hear a petition

from Mel vin Jack Long appealing the decision of the Director
of the Division of Gas and G| to issue permt for coal bed
met hane wel | VC-536078 subsequent to an informal fact finding
conference. This is docket number VGOB-05-1018-1494. |'d
ask all parties that would |like to address the Board on this
matter to come forward at this tine.

JI M KAl SER: M. Chai rman and nenbers of the Board,

Ji m Kai ser representing Equitable Production Conpany. | know
that M. Jenkins is here and naybe anot her one of the
objecting parties. W had...and dependi ng on what they want
to know...we'll do whatever they want to do. But since M.
Swartz has the next group of hearings and then after that
they're all conpanies that | represent, we're willing to |et
them go ahead and finish out and then go to this item But

if they want to, go ahead and have it now. |If they've got

sonewhere they've got to be, we can do it now or whatever
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JOHN JENKINS: W can wait. W have no problem

withit. |If they want to wait to do it later. | nean, do
you want to do it---?

JIMKAISER Well, if we doit...yeah, if we wait

and do it later, then they' Il be done with all of theirs and
it will just be Equitables and ny other client.

JOHN JENKINS: Let's do it that way then.

MASON BRENT: |'Ill just give you fair warning, it

may be a little while.

JOHN JENKINS: Well, | mght ought to address it

this way. M...1'mJohn Jenkins---.

COURT REPORTER  You need to state your nane,

pl ease.

JOHN JENKI NS: ' mJohn L. Jenkins. [''m

representing Melvin Jack Long. M. Long intended to be here
for this conference. He has health problens that | was just
notified wwth on Thursday. He's really asking for a
continuance of this until a later date so he can be here.
He...he lives in North Carolina and he's not able to nmake
this transition down here to this. | requested this Thursday
and, of course, | needed to be here for this, you know, | was
told. So, we really need to ask that this be set forward

because M. Long can't be here.
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JI M KAl SERE W oppose a continuance. They've

known about this for a sone tine. It was set by M. WIson
sonetinme ago. W would |like to go ahead and go forward.

MASON BRENT: Well, I'msure M. Long didn't know

he was going to be infernmed before this neeting. So, if
there are no objections fromthe other Board nmenbers, we wll
continue this until Novenber.

(No audi bl e response.)

MASON BRENT: It will be continued until next

mont h.

JOHN JENKINS: Thank you. ..thank you, M. Chairnan.

MARK SWARTZ: When are the dates of the next two

Board neetings before people | eave because there was sone

di scussion that they mght not be the third Tuesday. Do you
know? Maybe it's the Decenber one that m ght be different.
Bob, is the Decenber neeting going to be a different date?

BOB WLSON: Well, we have to discuss that today.

MARK SWARTZ: Oh, you haven't decided yet. kay

BOB WLSON: We'll bring that up at any point,

yeah. But we're going to...we're going to bring it up

MARK SWARTZ: | just...things are being conti nued.

| f Novenber...Novenber is not going to change as far as you

know?
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BOB WLSON: No.

MARK SWARTZ: Ckay. Okay. That was why | asked.

LESLI E K. ARRINGTON: That was the question.

BOB WLSON: No...okay, no. No, we've already

passed the deadline on that one. So, we won't change it.
So- - -.
MASON BRENT: All right. The next item on our

agenda, the Board will hear a petition from CNX Gas Conpany,
LLC for pooling of coal bed nethane unit AY-96. This is
docket nunber VGOB-05-1018-1504. 1'd ask all parties that
woul d like to address the Board on this matter to cone
forward at this tinme.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: There being no others, you may

pr oceed.

MARK SWARTZ: M. Chairman, | would like to

incorporate M. Arrington's testinony fromthe prior pooling
hearings with regard to information concerning the applicant,
t he desi gnated operator, proposed | ease terns and his opinion
testinony, if | could.

MASON BRENT: That will be incorporated.
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LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your nane for us,
agai n.

A Leslie k. Arrington.

Q Who do you work for?

A CNX Gas Conpany, LLC

Q What do you do for then?

A Manager of environnental and permtting.

Q Ckay. Do you either participate yourself

personally in the preparation of these applications and
exhi bit regarding BB-134 or were...or to sone extent were
t hey prepared under your direction?

A Ckay. Are we doing BB-134 or AY---7?

Q Ckay. I'msorry, AY-96. |I'msorry. Was
t hat sonet hi ng you prepared or directed people to be
pr epar ed?

A Yes, | did.

Q Ckay. And did you sign both the notice of
hearing and the application?

A Yes, | did.

Q Ckay. And we're pooling a pretty small

52



1 group of people here?

2 A
3 Q
4

5 A
6 Q
7 A
8 Q
9 A
10 Q
11 A
12 Q
13 A
14 Q
15 w ndow?

16 A
17 Q
18 A
19 Q
20

21 A
22 Q
23 with a well
24

)
1

Yes.

And there's .3 acre |lease tract involving

these folks in the unit---?

Yes.

---being pooled, right?

Yes.

Is this a Nora unit?

Yes, it is.

How nmany acres?

58. 79.

Ckay. There's how nmany wells proposed?
One.

And where is it located in relation to the

Just...just outside of the drilling w ndow.
Ckay. Now, what's the explanation for that?
That was due to the typography in the area.

Ckay. |Is that an existing road or is that

going to be a new road there? Do you know?

That's an existing access going in there.

Ckay. And the...have you provided the Board

cost estinmate?
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Yes, we have.
Q What's the estinate?
A And that total is $242,734.42 to a depth of
2601. The permt nunber 6986.
Q Ckay. So, between the tinme that you
prepared the paperwork and the hearing, apparently you

obtained a permt?

A Yes...yes, we have.

Q Ckay.

A Just.

Q Just, okay. What interest have you acquired

and what are you seeking to pool in this unit?
A W' ve acquired 99.4897% of the coal, oil and
gas coal bed nethane interest. W're seeking to pool 0.5103%

of the coal, oil and gas coal bed net hane interest.

Q Ckay. And there are no escrow requirenents
at all?

A | believe Exhibit E has Tract 3 on it.

Q Ch, really. Okay, I'lIl look at it. You're

right. OCkay, so there is an escrow requirenent with regard
to Tract 3 and there's a note that only one-half of the tract
isin conflict?

A. That's correct.
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Q QG her than that, is there an escrow
requirenent ?

A No.

Q kay. In giving the election options, |
assunme that the option...the order should indicate that the
option is actually offered to the oil and gas |essee
Equi t abl e?

A Yes.

Q Ckay. Wiat did you do to notify the
respondents that we were going to have a hearing today?

A We mailed by certified mail, return receipt
requested on Septenber the 16th, 2005 and we published in the
Bluefield Daily Tel egraph on Septenber the 22nd of 2005.

Q Ckay. Do you want to add anybody as a

respondent ?

A No.

Q Do you want to subtract anybody today?
A No.

MARK SWARTZ: (Okay. That's all | have, M.

Chai r man.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Is there a notion?
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approve.

Ratliff.)

(No audi bl e response.)

MASON BRENT: Mbtion to approve. Have a notion to

Do we have a second?

BlLL HARRI S: Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes, but Donald

MASON BRENT: (Opposed, say no.

DONALD RATLI FF: 'l abstain, M. Chairnan.

MASON BRENT: W have one abstention, M. Ratliff.

You have approval.

MARK SWARTZ: Thank you, sir.

MASON BRENT: Next the Board will hear a petition

from CNX Gas Conpany, LLC for pooling of coal bed nethane unit

BB- 134.

This is docket number VGOB-05-0118-1505. W'd ask

the parties that would i ke to address the Board in this

matter to cone forward at this tine.

pr oceed.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: There being no others, you may

MARK SWARTZ: Once again, |I'd |like to incorporate

56



1

© 00 N o o b~ w DN

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

M. Arrington's testinony regarding...concerning information
regardi ng the applicant, the designated operator, proposed

| ease terns and his opinion testinony with regard to the
protection of correlative rights and the reasonabl eness of

t he pl an.

MASON BRENT: It will be incorporated.
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LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your nane for us,
agai n?

A Leslie K  Arrington.

Q Who do you work for?

A CNX Gas Conpany, LLC

Q And what do you do for thenf

A Manager of environnental and permtting.

Q Did you either prepare or caused to be
prepared the notice of hearing, application and exhibits wth
regard to BB-134?

A Yes.

MARK SWARTZ: | probably need to be sworn in here

for a second.
(Mark Swartz is duly sworn.)

MARK SWARTZ: My nane again is Mark Swartz. |'ve

had sonme conversations with an attorney for Sagi naw, M chi gan
and exchanged a little bit of correspondence with him His
name John Hinners, HI-NNERS  Apparently, Edith Smth
passed away within the last nonth or two and he represents

her sons. He, as far as | can tell, has no objection at al

58



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

to the pooling of this unit because when you woul d get into
it, her interest in this unit is just an (inaudible)
interest. | have put himin touch wwth Les and Les' office
because they are very interested in entering into a | ease.
So, that's kind of where we are with them But | wanted you
to know that. W wll...he is going to...he has agreed to
send ne and/or contact Les directly with the information
concerning the sons. | put himin touch with a lawer in
Tazewel | so he can get that probate issue resolved and get
the title transferred of record. So, |I think we're...you
know, there's going to be nodification there. But we're
headed in the right direction. | just wanted to bring that
to your attention.

MASON BRENT: Ckay, thank you.

Q M. Arrington, with regard to what you've
acquired...the applicant has acquired in this unit and what
you' re seeking to pool, could you tell the Board?

A Yes, we've acquired 99.9660% of the coal,
oil and gas coal bed nethane interest. W're seeking to poo
0. 0340% of the coal, oil and gas owner's claimto coal bed
met hane.

Q Ckay. Wiat did you do to notify Edith Smth

and/ or her heirs that there was going to be a hearing today?
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recei pt

A

We've mailed by certified mail return

request ed on Septenber the 16th, 2005, published in

the Bluefield Daily Tel egraph on Septenber the 22nd of 2005.

Q

And have you, in fact, offered and are

continuing to pursue leasing with thenf

wel | s?

wi ndow?

perm t

o > O »

> O > O >

Q
i ssued?

A
Q

Yes.

The...the devel opnent plan here is how many

One wel |.
Ckay. his one is right in the mddle---?
Yes.

---alnost in the mddle of the drilling

Yes.

Ckay. This is a Mddle R dge One unit?
Yes.

How nmany acres?

58. 74.

Now, this is one where we've al ready got a

Correct.

VWhat...tell us about the well costs, the

permt and the depth.
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A The estimated costs is $248,797.58 to a
depth of 2,492.42 feet and a permt nunber of 6589 and the
wel | has been drilled.

Q Ckay. And | don't...now, this one | don't
think there's any escrow requirenent.

A No.

Q Ckay. Do you want to add any respondents or
di sm ss any respondents today?

A No.

MARK SWARTZ: | think that's all |I have with regard

to this one, M. Chairman.

MASON BRENT: Any questions fromthe Board?

BOB W LSON: M . Chai r man.

MASON BRENT: M. WIson.

BOB WLSON: To get the situation straight with the

son of Edith Smth---.
MASON BRENT: sons.

BOB WLSON: Sons. Are you saying that the order

possi bly could be issued in a different nanme than Edith
Smth? Is it going to nove that quickly or---?

MARK SWARTZ: We can supp...| will know. ..we wl|

know in a couple of days who these people are. But the title

is not going to be squared away in a couple of days. So, we
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m ght have to do this by supplenental order. But | just
wanted to alert you that it's comng. | think we probably
need to wait for that title to get squared away and do it by
suppl enent al .

LESLI E K. ARRI NGTON:  Un- huh

MARK SWARTZ: But | wanted you all to know that

t hat was happeni ng.

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do we have a notion?

DONALD RATLI FF: So noved, M. Chairman.

JIM M| NTYRE: Second.

MASON BRENT: | have a notion for approval and a

second. Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Qpposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. Next the Board

W Il hear a petition from CNX Gas Conpany, LLC for pooling of
coal bed nethane unit BE-107. This is docket nunber VGOB-05-

1018-1506. |1'd ask the parties that would |i ke to address
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the Board on this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: Okay, there being no others, you may

proceed.

MARK SWARTZ: This one, there are sone revised

exhibits that Anita is passing out to you as we speak and
those are the ones that we're probably going to be attendi ng
to as opposed to what you originally got. | would like to

i ncorporate on M. Arrington's prior testinony concerning
information regardi ng the applicant, designated operator, the
proposed | ease terns and his opinion testinony, if | could.

MASON BRENT: It will be incorporated.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Coul d you state your nane for us, Les?
A Leslie K Arrington.

Q Who do you work for?

A CNX Gas Conpany, LLC

Q And what do you do for then?

A Manager of environnental and permtti ng.
Q Did you either prepare or supervise the
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preparation of the notice of hearing, the application and

related exhibits for BE-107?

A
Q
A

Q

Yes, | did.
And you signed both of these docunents?
Yes, | did.

Okay. What did you do to tell people there

was going to be a hearing today?

A

We nmailed certified mail, return receipt on

Septenber the 16th, 2005, published in the Bluefield Daily

Tel egraph on Septenber the 22nd, 2005.

Q

And those proofs and certificates with

regard to mailing and publication are sonething that you' ve

provided to M. WIson, correct?

A

o >» O » O » O > O

Yes, we have.

Were in a Mddle R dge unit here?

Yes, we are.

How many acres?

58. 74.

How many wel |l s are you proposi ng?

One.

Ckay. And where is this well |ocated?
It's not in the drilling w ndow.

It's sort of off to the sout heast of the
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drilling w ndow?

A Yes, sout hwest.

Q Sout hwest . .. sout hwest, |'msorry.

A Agai n, you can see there that there's a road
in the valley, steep terrain and their well...this well was

up on the ridge top.

Q kay. The road in the valley is off...sort
of runs through the center it actually?

A Yes, it does.

Q Ckay. Let's see, is this one...is this well
permtted yet?

A Yes.

Q Ckay. It nmust have been permtted between

filing and today then?

A Yes.

Q Ckay. Wiat's the permt nunber?

A Let me sure...6900.

Q Ckay.

A Its costs was $244,404.40 to a depth of
2824.

Q Ckay. And that cost estinmate and the well

information is an exhibit in the application, correct?

A. Yes, it is.
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Q Ckay. Now, we've got sone revised exhibits
and | see there's an Exhibit B-2, is that correct?

A Yes.

Q And that would indicate that you're

di sm ssing sone peopl e?

A Yes, it is. Several parties have been
| eased.

Q Okay. There's a...actually three pages of
exhibit...well, two and a half pages, give or take, of

Exhibit B-2. Do those lists the folks that you're asking the
Board to dism ss as respondents?
A Yes, it does.

Ckay. There's quiet a few of them right?

A Yes, it is.
Q And what's the reason for dism ssal?
A They' ve been | eased.
Q Ckay. Now, do you want to add anybody
t oday?
A No.
Q Ckay. Wth regard to changes in revised

Exhibit B-3, are the changes to B-3 |imted to deletion of
the people that are being di sm ssed?

A. Yes, it is.
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Q Okay. Because B-3 is an exhibit where we
list people we're seeking to pool ?

A Yes.

Q Ckay. Revised Exhibit A page two, | assune
t he percentages have gone down sone because you' ve obtai ned
sonme additional |eases?

A Yes.

Q Okay. Is this spreadsheet that you passed
out to the Board today represent or reflect the revised
Exhi bi ts?

A Yes, it does.

Q Ckay. Wiat...what interests have you
obt ai ned in BE-107 and what are you seeking to pool ?

A W have | eased 96. 7064% of the coal owner's
claimto coal bed nethane and 73.7263% of the oil and gas
owner's claimto coal bed nethane. W're seeking to poo
3.2936% of the coal owner's claimto coal bed net hane and

26.2737% of the oil and gas owner's claimto coal bed net hane.

Q You' ve got sone escrow requirenents here,
right?

A Yes.

Q | think we have people in Tracts 10 and 12

where we've got address issues, is that---?
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A Addr ess unknown appears to be in 12.
Q kay. | think there's also on 10. Let's

take a | ook here.

A Ckay.

Q Ckay.

A That's 10, okay. Tract 10 al so.

Q Yeah. And then 12...let's make sure...and

there's one in 12.

A Yes.

Q So, we have a reason for escrowin
10...Tracts 10 and 12 woul d be address issues?

A Yes.

Q Ckay. And then we have a conflicts
requi renents where the oil and gas owners and the coal owners

are in conflict, correct?

A Correct.
Q And that would require escrow i n what
tracks?
2, 10, 12, 13 and 14.
Ckay. And then we have an Exhibit EE, |
bel i eve?

Yes, for Tract 1.

Ckay. And in that setting it appears that
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the folks identified in Exhibit EE have entered into a
royalty split agreenent?

A Yes.

Q And are you requesting that the Board not
escrow their noneys, but allow the operator to pay them
directly---?

A Yes, that's correct.

Q ---in accordance with their split
agreenent s?

A Yes.

MARK SWARTZ: Okay. | believe that's all | have,

M . Chai r man.

MASON BRENT: Okay. Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Is there a notion?

JIM MINTYRE: Mdtion to approve.

DONALD RATLI FF: Second, M. Chairman.

MASON BRENT: A notion to approve and a second.

Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.
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(No audi bl e response.)

MASON BRENT: You have approval.

MARK SWARTZ: Thank you.

MASON BRENT: Next, the Board will hear a petition

from CNX Gas Conpany, LLC for pooling of coal bed nethane unit
BF-101. This is docket nunmber VGOB-05-1018-1507. |[|'d ask
all parties that would |ike to address the Board in this
matter to come forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: There being no others, you may

pr oceed.

MARK SWARTZ: | would ask that we be allowed to

i ncorporate M. Arrington's prior testinony concerning the
applicant, the designated operator, proposed |ease terns and
hi s opinion testinony.

MASON BRENT: It will be incorporated.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your nane, again.
A Leslie K Arrington.
Q Who do you work for?
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A CNX Gas Conpany as nanager of environnent al
and permtting.

Q Ckay. And did you either prepare or have
prepared out of your supervision, the notice of hearing,
application and rel ated exhibits?

A Yes, | did.

Q Ckay. And you signed both the notice of
hearing and the application?

A Yes.

Q What did you do to tell the respondents
there was going to be a hearing today?

A We mailed by certified mail, return receipt
request ed on Septenber the 16th, 2005 and published in the
Bluefield Daily Tel egraph Septenber 23, 2005.

Q And have you provided proofs with regard to
publication and certificates with regard to mailing to M.
W1 son?

Yes, we have.

Ckay. This is a Nora unit?
Yes, it is.

Frac unit?

Yes.

o > O » O »

How many wel | s?
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A One.

Q | nsi de or outside the w ndow?

A It is outside.

Q Ckay. It's just slightly to the southeast?
A Yes, it is. It's located in the drainage.

As |'ve discussed, you're either down in the valley or up on
a ridge top.

Q kay. The...it's looks like you al ready
have a permt for this well?

A Yes, sir. Permt nunber is 6799. |Its cost
is $231,249.95 to a depth of 2173.

Q Ckay. The...l'mnot sure | asked you how
many acres are in this unit.

A 58. 78.

Q Ckay. Wiat interest have you acquired and
what are you seeking to pool ?

A W' ve acquired 100% of the coal owner's
claimto the coal bed nethane. W' ve acquired 16.2861% of the
oil and gas owner's claimto coal bed nethane. W're seeking
to pool 83.7139% of the oil and gas owner's claimto coal bed
met hane.

Q Do you have sone address unknown issues in a

couple of tracts?
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A Yes.

Q |'ve got 1A 1B, 2A and 2B, is that correct?
A That's correct.

Q Okay. And then we've got a title conflict,

meani ng that there's a title issue between sone of the
claimants in several tracts, is that correct?

A Yes.

Q And |'ve got...|l show 2A, 2B and 4, is that
correct?

ANI TA DUTY: Yes.

A Yes.

Q Ckay. Thank you, Anita. Then we have an
escrow requi renent, which is disclosed by Exhibit E, with
regard to just straight up conflicts where you' ve got a
conflicting claimbetween the oil and gas owner and the coa
owner, correct?

A Yes.

Q And what are the tracts that need to be
escrowed sinply because of the...what we would view as sort
of a traditional conflict issue?

A 1A, 1B, 2A, 2B, 2C, 2D and 4.

MARK SWARTZ: Okay. | think that's all | have, M.

Chai r man.
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MASON BRENT: Questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Could you just elaborate, if you

wll, alittle bit on the efforts you' ve nade to get in touch
with these fol ks that have address---?

LESLI E K. ARRI NGTON: Yes. Each one...each one of

themthat we had an address to was offered a | ease by
certified mail, phone, contacted in person or there was...as
you can see, there were several addresses unknown. But, you
know, we...this unit was done no different than we do any
other unit. It's just that we ran into several problens.

MASON BRENT: Are you continuing to try to |locate

t hese peopl e?

LESLI E K. ARRINGTON: Ch, absolutely. W do that

every day, yes.

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do we have a notion?

DONALD RATLI FF: Move to approve, M. Chairman.

MASON BRENT: | have a notion for approval. Do we

have a second?

JI M M| NTYRE: Second.

MASON BRENT: Mbotion to approve and a second. Any
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further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al'l nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: Ckay. You have approval. |'m going

to take the Board's pul se here for a second. Does anybody
need a break? Do you want to take a ten m nute break?
(Board confers.)

MASON BRENT: |'ve heard a couple say it's a good

i dea.

JIM M| NTYRE: Good i dea. Good i dea.

MASON BRENT: Let's take a...let's just take a ten

m nut e break.
(Break.)
MASON BRENT: Okay. W're back on the record.

Next the Board will hear a petition from CNX Gas Conpany, LLC
for pooling of coal bed nethane unit BG 102. This is docket
nunmber VGOB-05-1018-1508. 1'd ask the parties that woul d
like to address the Board in this matter to cone forward at
this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.
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MASON BRENT: There being no others, you may

pr oceed.

MARK SWARTZ: If | could, | would like to ask that

we incorporate M. Arrington's prior testinony wwth regard to
t he applicant, the designated operator, proposed |ease terns
and his opinion testinony.

MASON BRENT: It will be incorporated.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q You need to state your nanme for us.

A Leslie K Arrington with CNX Gas Conpany,
LLC as manager of environnental and permtting.

Q Did you either prepare or caused to be
prepared the notice of hearing, the application and rel ated
exhibits with regard to BG 102?

A Yes, | did.

Q Did you sign both the notice of hearing and

the application?

A Yes, | did.
Q This is a Nora unit?
A Yes, it is.
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Q How nmany acres?
A 58. 77.
Q How many wel | s?
A One.
Q And is it in the w ndow?
A Yes.
Q Okay. The...and the well, | think, has been
drilled?
Yes.
What's the permt nunber?
A 6787. The estimated costs was $238, 985. 22

to a depth of 2,451 feet.

Q What did you do before today to advise the
respondents that are listed in the notice of hearing and in
B-3 that there was going to be hearing today?

A W mailed by certified nmail, return receipt
requested on Septenber the 16th, 2005. W published in the
Bluefield Daily Tel egraph on Septenber 23, 2005.

Q And have you provided M. WIson with copies
in that regard?

A Yes, we have.

Q Ckay. The...what...what interests have you

acquired and what are you seeking to pool ?
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A W have | eased 100% of the coal owner's
claimto the coal bed net hane and 85.3728% of the oil and gas
owner's claimto coal bed net hane has been | eased. W're
seeking to pool 14.6273% of the oil and gas owner's claimto
coal bed net hane.

Q The...you have a 71 page Exhibit E here,
think, right?

A Yes.

Q Names of fol ks?

A Yes, we do.

Q And you. .. al though you found nost of them
you do have...still sone addresses to find?

A That's correct.

Q Ckay. From an escrow standpoi nt, what

tracts do you have sone unknown addresses?

A | believe it's 1A, 1B, 1D, 1E, 1F, 1G and
1H

Q That's what | have. And that would be an

escrow requi renent because of that?

A Yes.

Q At |east for the tinme being?

A Yes.

Q Ckay. Have you filed an exhibit Ewth
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regard to nore traditional escrow?

A Yes, we have.

Q And that would be a conflict issue?

A Yes.

Q And what tracts require escrow because of

conflict between oil and gas clains and coal clains?

A 1A, 1B, 1D, 1E, 1F, 1G 1H and Tract 2.

Q Ckay. Now, in Tract 2, there's also another
problem There's a conflict in the title.

A Yes.

Q There's an uncertainty with regard to title
and that would be a further reason for escrowwith regard to
Tract 27
Tract 2, yes, it is.

Ckay. Have you filed an Exhibit EE?
Yes, for Tract 1C

o > O »

Ckay. And with regard to the fol ks
identified in EE, are you asking that the Board allow you to
pay themdirectly as opposed to escrowing their funds and | et
you pay themin accordance with their split agreenent?

A Yes, we are.

MARK SWARTZ: That's all | have.

MASON BRENT: Any questions fromthe Board?
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(No audi bl e response.)

MASON BRENT: Do we have a notion?

JIM MINTYRE: Mbdtion to approve.

DONALD RATLI FF: Second.

MASON BRENT: | have a notion to approve and a

second. Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval .

BILL HARRIS: M. Chairman, could | just nmake a

comment ?

MASON BRENT: M. Harris, sur.

Bl LL HARRI S: Yeah, I'd like to comend the

applicant for using front and back of paper. You know, |

have... over the years, have always said that we needed to
conserve paper. | think that's admrable that you all have
done that.

MASON BRENT: | think that's a good observati on.

Next, the Board will hear a petition from CNX Gas Conpany,
LLC for pooling of coal bed nethane unit BH 102. This is
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docket nunmber VGOB-05-1018-1509. 1[1'd ask the parties that
would like to address the Board on this matter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: There being no others, you may

pr oceed.

MARK SWARTZ: M. Chairman, | would like to request

that you incorporate M. Arrington's prior testinony
concerning the applicant, the designated operator, proposed
| ease terns and his opinion testinony.

MASON BRENT: It will be incorporated.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to tell us who you are again.

A Leslie K Arrington. | work for CNX Gas
Conpany, LLC as nmanager of environnental and permtting.

Q And did you either prepare or cause to be
prepared under your supervision, the notice of hearing, the
application and the rel ated exhi bits?

A Yes, | did.

Q And did you, in fact, sign the notice of
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heari ng and the application?

A Yes.

Q What did you do to tell people there was
going to be a hearing today?

A We noticed by certified mail, return receipt
requested on Septenber the 16th, 2005 and published in the
Bluefield Daily Tel egraph on Septenber 23, 2005.

Q And did you provide proofs in that regard to
M. WIson?

A Yes, we did.

Q Ckay. Wiat kind of unit is this?

A This is a Nora unit with 58.76 acres init.

Q Ckay. And this one you' ve got a well
out si de the w ndow too, | think.

A Yes, sir.

Q And it is alnost in the center of the unit

of the north edge, correct?

A That's correct.

Q Is it actual...it is in or out?

A It's inthe...it's actually in that unit.
Q It's just barely in but---7?

A Yes.

Q ---outside the drilling w ndow?
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A Correct.

Q What's the explanation for it not being in
the drilling w ndow?

A Again, we're kind of on a ridge follow ng an

existing road that's there.

Q At the top of a ridge?
A Yes.
Q And this one, do you have the permt yet, at

the time you filed, you did not?
A No. Its permt nunber is---.

Ch, you do have a permt.

A Yes.

Q Ckay.

A At this point.

Q Ckay.

A Its permt nunber is 6938.

Q Ckay.

A Its estimated cost is $238,433.22 to a depth
of 2441. | mght add also on that well |ocation, we do have

an exi sting above drai nage m ne operator in that area that
we're working around his m ne plans al so.
Q So, that was part of the explanation as

wel | ?
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1 A Yes.

2 Q Ckay. Wiat interest have you acquired and
3 what are you seeking to pool ?

4 A W' ve acquired 99.0703% of the coal owner's
5 coal bed net hane claimand 95.6671% of the oil and gas owner's
6 claimto coal bed nethane. W're seeking to pool 0.9297% of
7 the coal owner's claimto coal bed net hane and 4.3329% of the
8 oil and gas owner's claimto coal bed net hane.

9 Q There's sonme escrow requirenents here,

10 right?

11 A Yes.

12 Q Ckay. We've got sone...in this unit,

13 although its not as bad as the last one, I think we've got a
14 41 page Exhibit E?

15 A Yes.

16 Qobvi ously, you found nost of the folks.

17 A Yes.

18 Q But there are sone you still have not?

19 A Correct.

20 Q Are you continuing to |look for thenf

21 A W do.

22 Q Ckay. Just from an escrow standpoi nt

23 concerning address issues, what are the tracts that require
24
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escrow at this point?

A It appears it's 1A, 1E, 1F, and 3, which
also has a title conflict.

Q kay. And we'll cone back to that in a
m nute because | think there are actually two tracts with a

title conflict.

A Yes.

Q Have you filed an Exhibit E?

A Yes...yes, I'msorry.

Q And that would list folks that had conflicts

of a traditional nature between oil and gas and coal,
correct?

A That's correct.

Q What tracts require escrow for...because of
conflicts?

A 1A, 1D, 1E, 1F and 3 with 1D and 3 havi ng
also title conflicts.

Q Ckay. There's a title issue...there's an
uncertainty with regard to title in 1D and 3?

A That's correct.

MARK SWARTZ: (Okay. That's all | have on this one.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)
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MASON BRENT: Do we have a notion?

DONALD RATLIFF: | nove to approve, M. Chairnman.

JI'M M| NTYRE: Second.

MASON BRENT: | have a notion for approval and a

second. Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (QOpposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval .

MARK SWARTZ: Thank you.

MASON BRENT: Next, the Board will hear a petition

from CNX Gas Conpany, LLC for pooling of coal bed nethane unit
FF-14. This is docket nunber VGEOB-05-1018-1510. W'd ask
the parties that would i ke to address the Board on this
matter to come forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: Okay. There being no others, you nay

pr oceed.

MARK SWARTZ: There's sone revised exhibits here,

which Anita is about to give you all.
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LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, | would you to tell us who you are
agai n.

A Leslie K Arrington. | work for CNX Gas
Conmpany, LLC as manager of environnental and permtting.

MARK SWARTZ: M. Chairman, | would to request that

you incorporate his prior testinony concerning the applicant,
t he desi gnated operator, proposed | ease terns and his opinion
t esti nony.

MASON BRENT: It will be incorporated.

Q Les, did you either prepare yourself or
direct the preparation of the notice of hearing and the

application and the related exhibits for FF-14?

A Yes, | did.
Q Ckay. Wiat kind of a unit is this?
A It's an CGakwood |I. It's a nmakeup unit down

to the Mddle Ridge unit. It has 89.40 acres init.

Q And how many wel | s?

A One.

Q And where is it to be | ocated?
A Wthin the drilling unit.
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Q In the wi ndow, you nmean?

A Yes.

Q And what's the proposed cost?

A $240, 635.46 to a depth of 2527 and its

permt nunber 6875.

Q Have you |isted the people that you're
seeking to pool in the...in the revised Exhibit B-3?

A Yes, we have.

Q Ckay. And you also listed themin the
notice...the original notice and the original B-3?

A Yes, we did.

Q Ckay. Wiat did you do to notify these fol ks
that there was going to be a hearing today?

A W mailed by certified nmail, return receipt
requested on Septenber the 16th, 2005 and published in the
Bluefield Daily Tel egraph on Septenber 23, 2005.

Q And have you provided your proofs and

certificates in that regard to M. WIson?

A Yes, we have.

Q Ckay. Wiat...what interests have you
acquired and what are you seeking to pool and, again, |...no,
let's back up. | withdraw that question. | notice you' ve

got an Exhibit B-2 here.
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A Yes, it is. W've |eased an additional
interest within the unit.

Q So, if you look at B-2, that person you've
been able to | ease since you filed...between the tine you
filed and today is who?

A Lut her Street.

Q kay. Is the change to Exhibit B-3 sinply
to renove M. Street's nanme as a respondent?

A Yes, it is.

Q Ckay. |Is the change to revised Exhibit A,
page two to extract his percentage as no |onger requiring
pool i ng?

A That's correct.

Q Ckay. Wiat...what interest have you
acquired and what are you seeking to pool in the revised
setting here where we've got a dism ssal?

A W have 100% of the coal owner's claimto
coal bed net hane | eased and 86. 7599% of the oil and gas
owner's claimto the coal bed nethane | eased. W' re seeking
to pool 13.2401% of the oil and gas owner's claimto coal bed
met hane.

Q Ckay. If you look at the tract...or the

plat map here, there are ton of little parcels---.
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A Yes, there are.

Q ---in and al ong the road.

A It is.

Q Ckay. And that...the nunber of owners in

this unit kind of accounts for the conplexity of the

supporting exhibits?

A It does, vyes.

Q Ckay. It looks Iike we have an unknown in,
| think...let nme ask you this. Turn to page two of three on
Exhibit B-3. Is...does that indicate that we're m ssing an

address and owner's nane or is that just a m stake?

MARK SWARTZ: Do you see this, Anita?

(Anita Duty confers with Leslie K Arrington.)
A Title conflict. |It's actually...we don't

know who it is. But he's claimng.

Q Ckay.
A It says, "Cd ainmant".
Q Ckay. So, with regard to Tract 2N, there is

an escrow requi renent because there's a title dispute where
you' re showi ng...where soneone is making a claimand you
can't validate that they have an interest in the tract?

A That's correct.

Q Ckay. So, there would be an escrow
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requi renment for that?
A Yes.
Q So, he would be included so he can advance

his claim--?

A Uh- huh.

Q ---if need be? That is the only identity or
address issue, | believe, in this unit?

A It appears...it appears to be.

Q Now, escrow fromthe standpoint of an

Exhibit E setting where you've got a conflicting clains
bet ween coal and oil and gas, what tracts are going to
requi re escrow, and, again, it comes back to the fact that

you just got a ton of little---7?

A Yes.
Q ---out parcels?
A It is. And it's Tracts 2A, 2B, 2C, 2D, 2F

2G, 2H, 21, 23, 2K 2L, 2M 2N, 20, 2P, 2Q 2R, 2S, 2T, 2U,
2V and 2W
Q Just a mnute. Let nme |ook here. Wth
regard to...it looks to ne like there are also sone title
conflicts not only in 2N, but also in 2R and 2S, is that---7?
A That's correct, it is.

Q So, there are sone title issues in those two
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tracts---?

A Yes, it is.

Q ---that would al so require escrow?
A Yes.

Q Ckay.

MASON BRENT: |Is that...may | stop you right there.

Is that why 2R and 2S are in bol d?
LESLI E K. ARRI NGTON:  Yes.

Q And have sone of these folks in this unit
entered into split agreenents?

A Yes, they have. 2E, 2K, 2X and 2Y.

Q And you' ve identified those tracts and those
peopl e in your Exhibit EE?

A Yes, we have.

Q And are you requesting that if the Board
approves this application, they allow you to pay those folks
directly in accordance with their split agreenents?

A Yes, we are.

MARK SWARTZ: That's...that's all on this one, M.

Chai r man.

MASON BRENT: Any questions fromthe Board?

Bl LL HARRI S: M . Chai r man.

MASON BRENT: M. Harris.
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BILL HARRIS: Yes. M. Arrington, | have a

guestion about the well plot...plat.

LESLI E K. ARRI NGTON:  Yes.

BILL HARRIS: \Where that road is and | ots of

parcels, there are two 2Xs there, right about 6:00 o' clock if
you cone straight down fromthe center

MARY QUI LLEN: Two of themidentified as 2X?

Bl LL HARRI S: Yeah. Two identified as 2X

LESLIE K ARRINGTON: Yes. |If you'll notice those

2X is the Comonwealth. Wat that is it's---

MARK SWARTZ: It's the right of way.

LESLIE K. ARRINGTON: ---the right-of-way and

they've just tried to indicate in a couple of places al ong
the road that that is the Coomonwealth. If you notice, it's
just the real slivery---.

BILL HARRI'S:  Yes.

LESLI E K. ARRI NGTON: ---1o00king piece of tract---.

BILL HARRI'S: Next to the road, yes.

LESLIE K. ARRINGTON: ---and they've just tried to

i ndicate by putting two notations on there.

BILL HARRIS: Okay. Well, okay, | understand that.

l"mjust...l guess I'mjust not...wasn't aware that we were

doing that when they repeat...|l nean, well, | guess it was
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just confusing to | ook at that and see where---.

LESLIE K. ARRINGTON: Yes. | understand your

guestion, yes.

DONALD RATLI FF: M. Chairman, | don't think we've

ever approved one that's in downtown Hurricane before, but
"1l make a notion to approve.

MASON BRENT: It's a busy...busy plat.

LESLI E K. ARRI NGTON: Yes, it is. It took us a

long tine on this.

MASON BRENT: Yeah, | can inagine.

DONALD RATLI FF: Motion to approve, M. Chairnman.

MASON BRENT: Do | have...have a second?

JI M M| NTYRE: Second.

MASON BRENT: W have a second. W have a notion

to approve and a second. Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Qpposed, say no.

(No audi bl e response.)

MASON BRENT: Okay, you have approval. The next

itemon the agenda is a petition from CNX Gas Conpany, LLC

for pooling of coal bed nethane unit FF-15. This is docket
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nunmber VGOB-05-1018-1511. 1'd ask all parties that woul d
like to address the Board on this matter to cone forward at
this time.

MARK SWARTZ: Mark Swartz and Les Arrington and

Anita has sone revised exhibits for you all

MASON BRENT: There being no others, you may

pr oceed.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, do you want to tell us who you are?
A Yes, Leslie K Arrington. | work for CNX
Gas Conpany, LLC as manager of environnental and permtting.

MARK SWARTZ: M. Chairman, |'d request that we be

allowed to incorporate M. Arrington's testinony concerning
the applicant, the designated operator, proposed |ease terns
and his opinion testinony.

MASON BRENT: It will be incorporated.

Q Les, did you either prepare yourself or
cause to be prepared under your direction the notice of
hearing, the application and the related exhi bits concerning

FF-157?
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A Yes, | did.

Q What kind of unit is this?

A It's an Cakwood | unit. It's kind of
anot her makeup unit in between Cakwood and either Nora or

M ddle Ridge. |Its acreage is 89.74 acres.

Q And how many wel |l s are you proposi ng?

A One.

Q And it's in the w ndow?

A Yes.

Q Ckay. For Board nenbers who mi ght be new or

be here for a while but maybe have not seen sone of these
boundary units, in the OGakwood Field is 100,000 plus acres,
right?

A It's rather big, yes.

Q Ckay. And because of the curvature of the
earth, when you're mapping that, we had to...we had to have
sone different sized units at the edges to nake it work?

A To make it to a point...a known point, yes.

Q To a known poi nt when we mapped it
originally?

A Yes.

Q And...so we find at the boundaries or the

perineter of the OGakwood, the typical size is 80 acres,
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right?
A
Q

Correct.

And so 99.9% of those units in the Oakwood

are going to be 80 acres?

A
Q

Correct.

But around the margins, we have sone of

these | arger units?

A

> O » 0 » O >» O

Q
esti mat ed dept h?

A.
Q

We do have odd units around the edge.
And this happens to be one of those---?
Yes.

---and the one before was one of those?
Correct.

Ckay. Is this well drilled yet?

No.

How about...does it have a permt?

No.

Ckay. Wiat's the proposed costs and the

$237,690.03 to a depth of 2424,

The...we've got sone revised exhibits here

and | see there's a B-2.

A
Q

Yes.

Is that to dism ss sone folks or to---7?
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A Yes.

Q ---add sone fol ks?

A To di sm ss due---.

Q Ckay.

A ---to a | ease.

Q Okay. And it |ooks like we've got Luther

Street again---.

A Yes, sir.

Q ---in this unit.

A Yes, sir.

Q Ckay. And you' ve | eased hinf

A Yes, we have.

Q Is the change to B-3 since filing sinply to
delete M. Luther Street?

A Yes, it is.

Q s the change to the percentages in A page

two to renove his percentage?

A Yes, it is.

Q Ckay. If we turn to Exhibit A, page two,
what . . . what percentages now has the applicant acquired and
what is it seeking to pool?

A W have | eased 100% of the coal owner's

claimto coal bed net hane and 89. 6367% of the oil and gas
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owner's claimto coal bed net hane has been | eased. W're
seeking to 10.3633% of the oil and gas owner's claimto
coal bed net hane.

Q Ckay. And you listed a couple of folks in
the notice of hearing and again in B-3. Wat do you do to
notify themthere was going to be a hearing today?

A We mailed by certified mail, return receipt
on Septenber the 16th, 2005 and published in the Bluefield
Dai |l y Tel egraph on Septenber 23, 2005.

Q Have you filed proofs and certificates in

that regard with M. WIson?

A Yes, | have.

Q Ckay. There's an escrow requirenent here?
A Yes, for Tract 1A, 1B, 1C, 1D, 1F and 1G
Q And that's just the traditional kind of

conflict between oil and gas and coal ?

A Correct.

Q Ckay. | see you've got an Exhibit EE?

A Yes, for Tract 1E

Q And are you requesting the Board all ow you

to pay the people identified Exhibit EE directly rather than
escrowi ng your funds and to nake those paynents to them

consistent with their split agreenent?
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A. Yes, we are.

MARK SWARTZ: Ckay. That's all | have.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do we have a notion?

JIM MINTYRE: Mbdtion to approve.

MASON BRENT: We have a notion to approve. Do |

have a second?

Bl LL HARRI S: Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Qpposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. Next, the Board

W Il hear a petition from CNX Gas Conpany, LLC for

di sbursenent of funds from escrow and aut horization for
direct paynent of royalties on Tracts 11 and IJ in unit FF-
33. This is docket nunber VGOB-03-0415-1142-01. |[|'d ask
that the parties that would like to address the Board on this
matter to come forward at this tine.

MARK SWARTZ: Mark Swartz and Anita Duty.
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MASON BRENT: There being no others, you may

pr oceed.

ANI TA DUTY

DI RECT EXAM NATI ON

QUESTI ONS BY MR. SWARTZ:

Q You're already sworn, Anita, but we need to

know your nane agai n.

A Anita Duty.

Q Who do you work for?

A CNX Gas.

Q And what do you do for themthat pertains to

why we're here?

A Bal ance and nmake sure that the escrow
accounts are correct.

Q Ckay. In this incidence, with regard to FF-
33, which is the bottomoff of the exhibit that's being
passed out, right,---?

A Yes.

Q ---what information did you have avail abl e
to you and what did you...what did you do to cone up with the
dol I ar anounts?

A | conpared the bank records to our conpany
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that pays our royalties to make sure that everything
bal anced.

Q Ckay. And after you nmade the conparison
what did you determ ne?

A The accounts bal ance.

Q Ckay. And your reporting balance on this
exhibit is as of what date?

A Sept enber the 30th, 2005.

Q Ckay. On, it's at the top, okay. And that
bal ance you woul d expect woul d probably be different by the
time the bank was ordered to nmake an escrow di stribution and
actually nmade it?

A Yes.

Q Ckay. So, the inportant nunbers here are
really the percentages?

A Yes.

Q Ckay. Wth regard to FF-33, we're tal king
about escrowi ng noney pertaining to which two tracts?

A Tract 11 and 1J.

Q Ckay. And that's the...at the very bottom
of the spreadsheet here, correct?

A Yes.

Q And the percentage that the bank escrow
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agent shoul d di sburse when it happens is what percent?

A It should be 3.7304%

Q To each of the---?

A To each owner.

Q To each owner?

A Uh- huh.

Q And it's...the total percent would be just

the 3.7304 tines 2, which is?
7. 4608.
Ckay. And after that disbursenent to

those...to those people with split agreenents, there wl|

still be a need to escrow because they' re accounts renai ni ng?
A Yes.
Q And you' ve |listed those here?
A Yes.
MARK SWARTZ: Okay. That's all | have. Oh, excuse
ne.
Q After these funds are escrowed then, woul d

it also be our request that we be allowed to pay future
royalties directly to these peopl e?

A Yes.

MARK SWARTZ: That's all | have.

MASON BRENT: Okay. Any questions fromthe Board?
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(No audi bl e response.)

MASON BRENT: Do we have a notion?

JIM MINTYRE: Mbdtion to approve.

MASON BRENT: | have a notion to approve. Do we

have a second?

BILL HARRI'S AND DONALD RATLI FF:  Second.

MASON BRENT: | have a notion to approve and a

second. Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. Next, the Board

W Il hear a petition from CNX Gas Conpany, LLC for

di sbursenent of funds from escrow and aut horization for
direct paynent of royalties on Tracts 2A, 2B and 3B in unit
EE-33. This is docket nunber VGOB-02-0820-1054-01. |[|'d ask
the parties that would i ke to address the Board in this
matter to come forward at this tine.

MARK SWARTZ: Mark Swartz and Anita Duty.

MASON BRENT: There being no others, you may

pr oceed.
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ANI TA DUTY

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, you're sworn, but | need to know your

name agai n.

A Anita Duty.

Q Who do you work for?

A CNX Gas Conpany.

Q And what do you do for themthat pertains
the reason that we're here on this application?

A Bal ance the escrow accounts.

Q Ckay. And did you prepare this spreadsheet

Exhibit A pertaining...the top half which pertains to unit
EE- 33 for today?

A Yes.

Q Ckay. Wiat records did you review and what
conclusions did you reach?

A | conpared the bank records wth the
paynents that we had sent to escrow and everythi ng bal anced,
t he accounts bal anced.

Q So, when you sent a paynent, you found it at

t he bank?
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A Yes.

Q Okay. The dollar anpbunts here are as of
Septenber the 30th, this date at the top?

A Yes.

Q And when the disbursenent occurs, is it your
testinony that the bank should apply the percentage to the
anount on deposit at the time of the disbursenent to nmake it
right?

A Yes.

Q And with regard to Tracts 2A, 2B and 3B that
you' re seeking di sbursenents, what are the rel evant
per cent ages?

A For Tract 2A each owner shoul d be paid
28.9050% Tract 2B each owner should be paid 1.2614% and
Tract 3B each owner should be paid 8.5346% of escrow.

Q Ckay. And after those paynents are nmade out
of escrow, they're still going to be two tracts requiring

escrow, correct?

A Yes.

Q So, the account would continue?

A Yes.

Q Ckay. And...but as of the entry of any

order, would it be...also be your request that the operator
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A. Yes.

MARK SWARTZ: That's all | have.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do we have a notion?

JIM MINTYRE: Mdtion to approve.

MASON BRENT: We have a notion to approve. Do we

have a second?

DONALD RATLI FF: Second, M. Chairman.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval .

MARK SWARTZ: Before we nove on, | would just |ike

to...on ny own personal behalf and on behalf of ny severa

clients who appear here, 1'd really like to thank M. Mson

Brent for

his years of service. You know, he has brought a

|l ot of skill to the table. He has been exceedingly diligent
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and given...he has got even a longer drive than | have.

just...we're grateful and we appreciate your service. It's a
donation of time and skill. W thank you.
MASON BRENT: Well, thank you. 1've enjoyed it.

Next, the Board will hear a petition from Equitable
Production Conpany for a well |ocation exception for proposed
wel | V-536762. This is docket nunber VGOB-05-1018-1512.

We'd ask all parties that would Iike to address the Board on
this matter to cone forward at this tine.

JI M KAl SER: M. Chai rman and nenbers of the Board,

Jim Kai ser and Don Hall on behalf of Equitable Production
Conpany.
MASON BRENT: Okay, there being no others, you may

pr oceed.

(Don Hall is duly sworn.)

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q M. Hall, if you d state your nanme for the
Board, who you're enployed by and in what capacity?
A My nane is Don Hall. |'m enployed by

Equi t abl e Producti on Conpany as District Landnman.
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Q And do your responsibilities include the
land involved in this unit and in the surroundi ng area?

A They do.

Q Are you famliar with the application we
filed seeking a | ocation exception for well V-5367627

A Yes.

Q And have all interested parties been
notified as required by Section 4(B) of the Virginia Gas and

O | Board Regul ations?

A They have.
Q Wul d you indicate for the Board the
ownership of the oil and gas underlying this unit in...let ne

al so let you know the next itemon the docket is a force
pooling for the sane well.

A We have 97.218% of the oil and gas |eased in
this unit.

Q And we are force pooling the unleased
interest after this hearing, is that correct?

A That’s correct.

Q And all the different oil, gas and m nera
owners within the specified distance are listed in Exhibit B
to the application?

A They are.
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Q And does Equitable have the right to...we’re
seeking an exception for just one well aren’t we?

A That’s correct.

Q And does Equitable have the right to operate

that reciprocal well?

A Yes, we do.

Q So, are there any correlative rights issues?
A No.

Q Could you explain for the Board why we’re

seeking this exception?

A If you’re looking at...if you look at the
plat that’s attached to the application, you’ll see the well
that we’re getting an exception from is P-122, which is in
the...at about the 2:00 o’clock position on the plat. To
create...to get a legal location 2500 foot fromthat well, we
woul d have to push the well southwest approxinmately 300 feet
further, which would put it on Tract Nunber 4. W have a
surface owner on that particular tract that woul d prefer that
we not be on him. So, we’ve moved it over on the other
tract, on Tract 1, to avoid any conflict with the surface
owner .

Q So, we’re accommodating the surface owner

and at the same time not effecting anybody’s correlative
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rights?

A That’s correct.

Q Ckay. In the event this | ocation exception
were not granted, would you project the estinmated | oss of
reserves that would result in waste?

A 350 mllion cubic feet.

Q All right. And what’s the total depth of
t he proposed well under the plan of devel opnent?

A 6425 feet.

Q In your...is the applicant requesting this
| ocati on exception cover conventional gas reserves to include
the designated formations as listed in the permt application
fromthe surface to the total depth drilled?

A Yes.

Q In your opinion, would the granting of this
| ocati on exception be in the best interest of preventing
waste, protecting correlative rights and maxi m zi ng the
recovery of the gas reserves underlying the unit for this
wel | ?

A It woul d.

JIM KAl SER: Nothing further of this wtness at

this time, M. Chairnmn.

MASON BRENT: Any questions fromthe Board?
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(No audi bl e response.)

MASON BRENT: Did you have anything further?

JIM KAl SER: We’d ask that the application be

approved as submtted.

MASON BRENT: Do | have a notion?

JI' M KAl SER: So noved, M. Chairman.

MASON BRENT: Mbtion for approval. Do we have a

second?

(No audi bl e response.)

BILL HARRI'S:  Second.

MASON BRENT: Second. Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes, but Donald
Ratliff.)

MASON BRENT: (Qpposed, say no.

DONALD RATLIFF: I’11 abstain.

MASON BRENT: One abstention fromM. Ratliff. You
have approval. Next, the Board will hear a petition from

Equi t abl e Producti on Conpany for creation and pooling of
conventional gas unit V-536762. This docket nunber VGOB-05-
1018- 1513. I'd ask the parties that would like to address

the Board on this matter to cone forward at this tine.
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JIM KAl SERR M. Chairman, again, JimKaiser and

Don Hall on behal f of Equitable.

MASON BRENT: (Okay, there being no others, you may

pr oceed.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q M. Hall, again, state your state, who
you’ re employed by and in what capacity?

A My name is Don Hall. I'm employed by
Equi t abl e Producti on Conpany as District Landnman.

Q And you’re familiar with the land involved
here and in the surroundi ng area?

A Yes.

Q And you’re familiar with our application
seeking to pool any unleased interest in the unit for EPC
wel | V-536762, which was dated Septenber the 16th, 20057

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A W do.

Q And prior to filing the applications, were
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efforts made to contact each of the respondents within the
unit and an attenpt nmade to work out a voluntary agreenent?
A Yes.
Q VWhat is the interest of Equitable under

| ease in the gas estate?

A We have 97.218% | eased.

Q 97. 218%

A Yes.

Q And are all the unleased parties set out in
Exhi bit B-3?

A They are.

Q And what is the interest that renmains
unl eased?

A 2.782%

Q We don’t have any unknown entities?

A No.

Q I n your professional opinion, was due

diligence exercised to | ocate each of the respondents naned
in Exhibit B?

A It was.

Q And are the addresses set out in Exhibit B
to the application the | ast known addresses for the

respondent s?
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A Yes.
Q Are you requesting the Board to force poo

all unleased interest as |listed at Exhi bit B-3?

A Yes.

Q Are you famliar with the fair market val ue
of drilling rights in the unit here and in the surroundi ng
area?

A | am

Q | f you could, advise the Board to what those
are.

A We pay a five dollar bonus on a five year

termwith a one-eighth royalty.

Q In your opinion, do the terns you j ust
testified to represent the fair nmarket value of and the fair
and reasonabl e conpensation to be paid for drilling rights
Within this unit?

A They do.

Q Now, as to the unl eased respondents, which
are...we’ve got Jimmy Smith in Tract 5 and then several
undivided interest in Tract 7, do you agree that with respect
to their interest they be allowed the follow ng statutory
options: 1) participation; 2) a cash bonus of five dollars

per net mneral acre plus a one-eighth of eight-eights
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royalty; 3) in lieu of a cash bonus and one-eighth of eight-
eights royalty share in the operation of the well on a
carried basis as a carried operator under the follow ng
conditions: such carried operator should be entitled to the
share of production fromthe tracts pooled accruing to his

i nterest exclusive of any royalty or overriding royalty
reserved in any | eases or assignnents thereof or agreenent
relating thereto of such tracts, but only after the proceeds
applicable to that share equal A) 300% of the share of such
costs applicable to the interest of a carried operator of a
| eased tract or portion thereof; or B) 200% of the share of
such costs applicable to the interest of the carried operator
of an unl eased tract or portion thereof?

A Yes.

Q Do you recommend that the order provide that
el ections by respondents be in witing and sent to the
appl i cant at Equitable Production Conpany, 1710 Pennsyl vani a
Avenue, Charleston, West Virginia 25302, Attention: Melanie
Freeman, Regul atory?

A Yes.

Q Should this be the address for all the
comuni cations with the applicant concerning any force

pool i ng order?
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A It shoul d.

Q Do you recommend that the order provide that
if no witten election is properly made by a respondent, then
such a respondent should be deened to have el ected the cash
royalty option in lieu of participation?

A Yes.

Q Shoul d unl eased respondents be given 30 days
fromthe date that they receive the recorded Board order to
file their witten elections?

A They shoul d.

Q I f an unl eased respondent elects to
participate, should they be given 45 days to pay for their
proportionate share of well costs?

A Yes.

Q Does the applicant expect that party
electing to participate to pay in advance that party's share
of actual conpleted well costs?

A Ve do.

Q Shoul d the applicant be allowed 120 days
follow ng the recording date of the Board order and
thereafter, annually on that date until production is
achieved to pay or tender any cash bonus or delay rental that

may beconme due under the force pooling order?
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A Yes.

Q Do you recommend that the order provide that
if a respondent elects to participate but fails to pay their
proportionate share of well costs, then that respondents
el ection to participate should be treated as havi ng been
wi t hdrawn and void and such respondent should be treated as
if noinitial election had been filed, in other words, deened
to be | eased?

A Yes.

Q Do you recommend that the order provide that
where a respondent elects to participate, but defaults in
regard to paynent of the actual well costs, any cash sum
becom ng payable to that respondent be paid by the applicant
within sixty days after the |last date on which that
respondent could have paid their costs?

A Yes.

Q I n this particular case, it’s a conventional
well. We don’t have any conflicting claims. We don’t have
any unknown or unl ocat eabl e owners. So, the Board does not
need to establish an escrow account, is that correct?

A That's correct.

Q And who shoul d be nanmed t he operator under

the force pooling order?
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A Equi t abl e Producti on Conpany.

Q And what’s total depth of this well?

A 6425 feet.

Q Again, the estimated reserves?

A 350 mllion cubic feet.

Q Are you famliar with the well costs?
A Yes.

Q Has an AFE been revi ewed, signed and

submtted to the Board as Exhibit Cto the application?

A Yes.

Q I n your opinion, does this AFE represent a
reasonabl e estimate of the well costs?

Yes.

Q Coul d you state for the Board both the dry
hol e costs and conplete well costs for this well?

A The dry hole cost is $261, 624 and the
conpleted well cost is $517, 980.

Q Do these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A. Yes.
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Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

JIM KAISER:  Nothing further of this witness, M.

Chai r man.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further?

JIM KAl SER: We’d ask, again, that the application

be approved as submtted.

MASON BRENT: Do we have a notion?

JIM M| NTYRE: So noved, M. Chairman.

MASON BRENT: | have a notion to approve. Do we

have a second?

BILL HARRIS AND MARY QUILLEN: Second.

MASON BRENT: We have a second. Any further

di scussi on?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes, but Donald
Ratliff.)
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MASON BRENT: (Opposed, say no.

DONALD RATLIFF: 1TI’11 abstain, Mr. Chairman.

MASON BRENT: One abstention by M. Ratliff. You

have approval. Next, the Board will hear a petition from
Equi t abl e Producti on Conpany for pooling of coal bed nethane
unit VC536626. This is docket nunber VGEOB-05-1018-1514.
I'’d ask all parties that would like to address the Board on
this matter to cone forward at this tine.

JIM KAl SER.  Again, M. Chairman, Jim Kaiser and

Don Hall. M. Hall has a new plat and sone new exhibits to
pass out for this---.

MASON BRENT: There being no others, you may

pr oceed.
(Don Hal |l passes out exhibits.)
MASON BRENT: You nay proceed.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q Mr. Hall, again, if you’d state your hane,
who you’re employed and in what capacity?
A My name is Don Hall. I'm employed by

Equi t abl e Producti on Conpany as District Landnman.
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Q And do your responsibilities, again, include
the land involved in this unit and in the surroundi ng area?

A They do.

Q And you’re familiar with the application we
filed seeking to pool any unleased interest in the unit for
VC- 536626 dated Septenber the 16th, 2005?

A Yes.

Q Does Equitable own drilling rights in the
unit invol ved here?

A We do.

Q Now, normally, | ask you if prior to filing
the application, did you nmake an attenpt to work out a
voluntary lease wth all the respondents and interest owners
within the unit. Well, this is a little bit different, isn’t
it?

Yes.
So, explain what we’ve got here.

A VWell, the Yell ow Popul ar Lunber Conpany
owned this property in the ‘20s and they filed for bankruptcy
in '28. Gallie Friend was appointed trustee and he conveyed
properties that they owned at that tine to various people.

But this property was never conveyed. So, Yellow Popul ar

property is still in the nanme of Yell ow Popul ar Lunber
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Conpany, whi ch becane bankrupted and we presunmed default
conpany. And the---.

Q Vell, at |east the gas estate was never
conveyed?

A Right, the gas estate. Right. And...so, in
that situation, it would probably fall to the...to the
shareholders of the company. This was in 1928. We’ve been
unable to find them As a matter of a fact, we drilled a
well on this property about 12 years ago under the sane
circunstance and it was an outpost well at the tinme. Now,
we’re in...need to develop the whole property. We’ve done
research and a title...title exam nations and so forth and
have not been able to |ocate any...any information that woul d
tell us who the current owner is. So, we’re...we’re listing
them as Yel |l ow Popul ar Lunber Conpany, address unknown.

Q We’ve conducted due diligence with the
Secretary of State in R chnond...offices in R chnond and we
have revi ewed the Federal Bankruptcy file?

A Ri ght .

JI M KAI SER: You’re going to see this twi ce nore

for Equitable today and once for CNR the sane thing, Yellow
Popul ar.

Q So, the...we have a 100% of the coal and CBM
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estate under | ease?

A That’s correct.

Q And zero percent of the gas estate under
| ease?

A Correct, which is owed by the---.

Q Yel | ow Popul ar ?

A ---Yel | ow Popul ar.

Q Ckay. And we just detailed the efforts we
made to try to | ocate any sharehol ders of surveying entity or
persons to Yel |l ow Popul ar, right?

A That’s correct.

Q Ckay. In your professional opinion, was due
diligence exercised to try to |locate the respondents?

A It was.

Q Are the addresses set out in Exhibit Bto
the application the | ast known addresses for those known
respondent s?

A Yes.

Q Are you requesting this Board to force poo

all unleased interest as |listed at Exhibit B-3?

A Yes.
Q And are you famliar with the fair market
value of drilling rights in the unit here and the surroundi ng
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area?

A Yes.
Q Coul d you advise the Board as to what those?
A We pay a five dollar bonus, five year term

with a one-eighth royalty.

Q And the terns you just testified to, in your
opi nion, represent the fair market value of and the fair and
reasonabl e conpensation to be paid for drilling rights within
this unit?

A They do.

JIMKAISER°  Now, M. Chairmen, at this time, I’d

ask that the testinony regarding the el ection options

af forded any force pooled party and the different tine
frame...time frames and obligations that that statute inposes
upon them be incorporated fromthe testinony that was just
taken in VGOB docket nunber 05-1018-1513.

MASON BRENT: It will be incorporated.

Q Ckay. M. Hall, in this particul ar case,

the Board does need to establish an escrow account ?

A That’s correct.

Q And that will be for Tract 1, is that
correct?

A That’s correct. To elaborate a little
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further, the new exhibit that | passed out, the only change
on the plat and the Exhibit B and B-3...actually B, is we had
put wong | ease nunber for T-242, which is probably nore of
an internal problem But | wanted the Board to have a
corrected plat and corrected exhibit.

Q So, both the plat and the Exhibit B and B-3
and E all now reflect the proper |ease nunber?

A That’s correct.

Q Ckay. And who shoul d be naned operator

under any force pooling order?

A Equi t abl e Producti on Conpany.

Q The total depth of the proposed well?
A 2,068 feet.

Q Estimat ed reserves for the unit?

A 230 mllion cubic feet.

Q Has an AFE been revi ewed, signed and

submtted to the Board as Exhibit C?

A Yes.

Q In your opinion, does it represent a
reasonabl e estimate of the well costs for this well?

A It does.

Q Coul d you state for the Board what those

are?
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A The dry hol e costs are $100, 762 and t he
conpl eted well cost is $303, 125.

Q Do these costs anticipate a nultiple
conpl eti on?

A Yes.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, wuld the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

JIM KAI' SER.  Nothing further of this wtness at

this time, M. Chairmn.

MASON BRENT: Okay. Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further?

JIM KAl SER: We’d ask that the application be

approved with the addition of the revised plat in the
exhibits to the reflect the proper |ease nunber on the Pine
Mount ai n | ease.

MASON BRENT: Ckay. Do we have a notion?
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JIM MINTYRE: Mbdtion to approve.

MASON BRENT: | have a notion to approve. Do we

have a second?

Bl LL HARRI S: Second.

MASON BRENT: Second. Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(AI'l nmenbers signify by saying yes, but Donal d

Ratliff.)

MASON BRENT: (Opposed, say no.

DONALD RATLI FF: | abstain, M. Chairnman.

MASON BRENT: One abstention by M. Ratliff. You
have approval. Next, the Board will hear a petition from

Equi t abl e Producti on Conpany for pooling of coal bed net hane
unit VC-536614. This is docket nunber VGOB-05-1018-1515.
I'd ask the parties that would like to address the Board on
this matter to cone forward at this tine.

JIM KAl SER.  Again, M. Chairman, Jim Kaiser and

Don Hall on behal f of Equitable Production Conpany. For sone
reason, Don didn’t want me to combine these, I guess, we've
got revised exhibits. This is the exact sane tract and exact
sane situation that we just went through. | think the depth

mght be a little different and the costs mght be a little
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different. So, I'11l go through that testimony. I’d like
to---.

MASON BRENT: Let the record reflect that there’s

no others. So, you may proceed.

JIMKAISER: 1I’d like to incorporate the rest of

the testinony, if | could, fromthe previous one.

MASON BRENT: It will be incorporated.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q One thing to point out, | guess, on this
particular...in this particular unit, the actual well bore is
outside the interior wwndow. |f a permt has not been
applied for, I guess, you’ll be seeking a location exception

in the permtting process for this well?
A The permt has been issued on this one.
Q Ckay. Ownership is the sane, is that
correct, M. Hall?
That’s correct.
What is the depth of this particular well?

It’s 1980 feet.

o > O »

And the estinmated reserves are also 230
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mllion cubic feet?

A That’s correct.

Q And, again, the Board will need to establish
an escrow account for the conflicting clains with the unknown
gas estate owner?

A That’s correct.

Q And an AFE has been reviewed, signed and
submtted to the Board as Exhibit C?

A Yes.

Q Coul d you go over both the dry hole costs
and conpleted well costs for this particular well?

A The dry hole costs is $114,274 and conpl et ed
wel |l cost is $317,629.

Q And in your professional opinion, wuld the
granting of this application be in the best interest of
conservation and protection of correlative rights?

A Yes.

JIM KAI' SER:  Nothing further at this tinme, M.

Chai r man.

MASON BRENT: As in the previous one, you continue

totry to find the owners?
DON HALL: Yes.

MASON BRENT: Any questions fromthe Board?
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Bl LL HARRI S: M . Chai r man.

MASON BRENT: M. Harris.

BILL HARRI'S: Just a question out of curiosity and

that’s sort of an open question. What happens if these
folks...if we...I guess that’s a legal gquestion or whatever.
But what happens if they’ve never...we never discover the
ownership? Wiat...is there sone statute of limtations on
t he noney?
DON HALL: I think there’s a provision that

the...after a certain nunber of years, the funds go to the
state, isn’t that correct?

BOB WLSON: Unclained...it would subject to the

uncl ai med property statute of the State of Virginia once the
account is inactive and no nore noneys are going into it.

JIM KAI SER: So, it’s a certain period of time

after there’s no more proceeds being put int0 €ScCrow,
probably seven years, | think

BOB WLSON: 1I’d defer to somebody else on that.

SHARON Pl GEON: But the escheated funds even

after...they’re called escheated funds.

BILL HARRI'S: Oh, okay.

SHARON PI GEON:  And after they escheat to the

state, if the true owner ever cane forward, they could stil
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reclaim that money. So, it’s...it’s a transition, but they

never totally loose that right, if they ever cone forward.

cl ai ms and unknown owners. So, there’s a double complication

t here.

second?

Rat|iff.

BILL HARRI'S: (Okay. Thank you.

BOB WLSON: O course, this is under conflicting

BILL HARRI'S: Ckay, thank you.

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do we have a notion?

JIM MINTYRE: Mbdtion to approve.

MASON BRENT: Motion to approve. Do we have a

(No audi bl e response.)

Bl LL HARRI S: Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes, except Donald

MASON BRENT: (QOpposed, say no.

DONALD RATLIFF: 1TI’11 abstain, Mr. Chairman.

MASON BRENT: One abstention, that’s Mr. Ratliff.
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You have approval.

JI M KAl SER: M. Chairman, if we coul d---.

MASON BRENT: M . Kai ser.

JIMKAISER ---since we’re on this right now, if

we could go ahead and skip down to itemtwenty-seven because
it’s another Yellow Popular well before we do twenty-five and
twenty-six and we can sort of incorporate it again.

MASON BRENT: That’s fine. Next, the Board will

hear a petition from Equitable Production Conpany for pooling
of coal bed nethane unit VC 536619. This is docket nunber
VGAEOB- 05-1018-1518. 1I’'d ask the parties that would like to
address the Board on this matter to cone forward at this
time.

JIM KAl SER.  Again, M. Chairman, Jim Kaiser and

Don Hall on behal f of Equitable Production.
MASON BRENT: (Okay, there are no others. You may

pr oceed.

JIM KAl SER.  Again, we have a revised plat and

revised exhibits to again reflect the correct | ease nunber on

the Pine Mountain G| and gas | ease.

DON HALL
DI RECT EXAM NATI ON
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QUESTI ONS BY MR

KAI SER:

Q
i ncl ude the | and
area?

A

Q
situation as far
earlier today?

A

Q

wel | ?

> O >

Q
submtted to the

A.
Q

Again, M. Hall, do your responsibilities

involved in this unit and the surrounding

Yes.
And, again, we have the Yell ow Popul ar

as the gas estate goes that was di scussed

That’s correct.

And what is the depth of this particular

It’'s 1980 feet of the well.

And th estimted reserves?

Estimated reserves 230 mllion cubic feet.
And could you state for...was an AFE
Board as Exhibit C?

Yes.

And was this AFE prepared by an engi neering

depart nent knowl edgeable in the preparation of AFEs and

know edgeabl e in

ar ea?

regards in particular to well costs in this

Yes.

Coul d you state for the Board both the dry
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hol e costs and conpleted well costs for this well?

A The dry hole cost is $101, 624 and the
conpl eted well cost is $270, 373.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation and the protection of correlative rights?

A Yes.

JI'M KAl SER: That’s all I have for this witness at

this time, M. Chairmn.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further?

JI M KAl SER: Again, we’d ask that the application

be approved with the revised plat and exhibits to reflect the
correct | ease nunber.

MASON BRENT: Do we have a notion?

JIM M| NTYRE: So noved, M. Chairman.

MASON BRENT: | have a notion for approval. Do we

have a second?

Bl LL HARRI S: Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.
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(Al nmenbers signify by saying yes, except Donald
Ratliff.)
MASON BRENT: (Qpposed, say no.

DONALD RATLI FF: | abstain, M. Chairnman.

MASON BRENT: One abstention fromM. Ratliff. You

have approval. All right. Let’s back up to our agenda item
nunber twenty-five. The Board will hear a petition from
Equi t abl e Producti on Conpany for creation and pooling of a
conventional unit V-536200. This is docket nunber VGOB-05-
1018-1516. We’d ask all parties that would like to address
the Board on this matter to cone forward at this tine.

JIM KAl SER.  Again, M. Chairman, Jim Kaiser and

Don Hall on behal f of Equitable Production Conpany.
MASON BRENT: (Okay, there are no others. You may

pr oceed.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q This is a conventional well that we’re
pooling here, M. Hall. Again, your enploynent and capacity?
A I'm employed by Equitable Production Conpany

as District Landman.
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Q And you’re familiar with the application
that we filed seeking the establishnment of a drilling unit
this case and pooling of any unleased interest for EPC well
V-536200, which was dated Septenber the 16th, 20057

A Yes.

Q And prior to filing the application were
efforts made to contact each of the respondents within the
unit and an attenpt nmade to work out a voluntary | ease
agreenent with each of then?

A Yes, sir.

Q And does Equitable own drilling rights
within this unit?

A W do.

Q What is the interest of Equitable under

lease within this unit?

A We have...currently we have 84.504% | eased.

Q And you’re familiar with the unleased
interest?

A Yes.

Q And what percentage is that?

A That woul d be 15. 496%

Q And are all unleased parties set out at
Exhi bit B-3?
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A They are.

Q And, again, in this particular case, we
don’t have any unknown parties?

A That’s correct.

Q Ckay. In your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
in Exhibit B?

A Yes.

Q And are the addresses set out in Exhibit B
to the application, the | ast known addresses for the
respondent s?

A They are.

Q Are you requesting this Board to force poo

all unleased interest as |listed at Exhibit B-3?

A Yes.

Q Are you famliar with the fair market val ue
of drilling rights in the unit here and in the surroundi ng
area?

Yes.

Q Coul d you advise the Board as to what those
are?

A We pay a five dollar bonus on a five year

termwith a one-eighth royalty.
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Q In your opinion, do the terns you j ust
testified to represent the fair nmarket value of and the fair
and reasonabl e conpensation to be paid for drilling rights
within this unit?

A They do.

JI M KAl SER: Again, Mr. Chairman, I’d ask at this

time that the statutory el ection options afforded those
parties unleased as |isted at Exhibit B-3 and their tine
frames and obligations in which to make those, which was
previously taken in 05-1018-1513 be incorporated for purposes
of this hearing.

MASON BRENT: It will be incorporated.

Q M. Hall, we do not need...the Board does
not need to establish an escrow account for this well, is
that correct?

A That’s correct.

Q And who shoul d be nanmed operator under the

force pooling order?

A Equi t abl e Producti on Conpany.
Q And what’s the total depth of this proposed
wel | ?
6104 feet.

Esti mat ed reserves?
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A 600 mllion cubic feet.

Q Has an AFE been revi ewed, signed and
submtted to the Board as Exhibit C?

A Yes.

Q I n your opinion, does it represent a
reasonabl e estimate of the well costs?

A. It does.

Q Coul d you state both the dry hole costs and

conpleted well costs for this well?

A Dry hole costs will be $240, 369 and the
conpleted well costs will be $468, 586.

Q Does these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, wuld the
granting of this application be in the best interest of
conservation and the protection of correlative rights?

A Yes.

JIM KAl SER: Nothing further of this wtness at

this time, M. Chairnmn.
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MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further?

JI M KAl SER: We’d ask that this application be

approved as originally submtted.

MASON BRENT: Do we have a notion for approval ?

JI'M M| NTYRE: So noved, M. Chairman.

DONALD RATLI FF: Second.

MASON BRENT: Second. Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Qpposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. Next, the Board

w Il hear a petition from Equitable Production for creation
and pooling of conventional unit V-504909. This is docket
nunber VGOB-05-1018-1517. |’d ask the parties that would
like to address the Board on this matter to conme forward at
this tine.

JIM KAl SER.  Again, M. Chairman, Jim Kaiser and

Don Hall on behal f of Equitable Production Conpany.
MASON BRENT: (Okay, there are no others. You may
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pr oceed.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q Mr. Hall, you’re familiar with the
application that we filed in this...for this particular well
seeking to establish a drilling unit and pool the three
unl eased undivided interest as they exist in Tracts 3, 4 and
5 of the unit?

A Yes.

Q And prior to filing this application, were
efforts made by you and your departnent to contact each of

the respondents and work out a voluntary | ease agreenent?

A Yes.

Q Does Equitable own drilling rights in this
unit?

A W do.

Q And what is the percentage that is under

| ease to Equitable within the unit at this tinme?

A. We have 97.54% | eased.
Q 97.547
A Yes.
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Q And what percentage remai ns unl eased?

A 2. 46.

Q Are all the unleased parties, being three
parties, set out in Exhibit B-3?

A Yes.

Q And, again, in this particular case, we hit
kind of a lucky streak here. We don’t have any unknowns
again, do we?

A That’s correct.

Q Ckay. In your professional opinion, was due
diligence exercised to |ocate each of the respondents?

A It was.

Q Are the addresses set out in Exhibit Bto
the application the | ast known addresses for the respondent?

A Yes.

Q Are you requesting this Board to force poo

all unleased interest as |listed at Exhibit B-3?

A W are.
Q And are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?
A Yes.

Q Coul d you advise the Board as to what those
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are?

A We pay a five dollar bonus on a five year
termwith a one-eighth royalty.

Q In your opinion, do the terms you’ve just
testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
Within this unit?

A It does.

JI M KAl SER: Again, Mr. Chairman, I’d ask that the

previ ous testinony regardi ng el ection options be
I ncor por at ed.

MASON BRENT: It will be incorporated.

Q Now, M. Hall, again, the Board in this
particular...for this particular well and this particul ar
unit, does not need to establish an escrow account, is that
correct?

A That’s correct.

Q And who shoul d be nane operator under any

force pooling order?

A Equi t abl e Producti on Conpany.

Q And what is the total depth of the proposed
wel | ?

A 6386 feet.
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Q Esti mat ed reserves?

A 400 mllion cubic feet.

Q Has an AFE been revi ewed, signed and
submtted to the Board as Exhibit Cto the application?

A Yes.

Q And could you state for the Board both the
dry hole costs and conpleted well costs?

A The dry hole cost is $229, 030 and conpl et ed
wel | cost is $428, 138.

Q Do these costs anticipate a nultiple
conpl etion?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, wuld the
granting of this application be in the best interest of
conservation and the protection of correlative rights?

A Yes.

JIM KAl SER. Nothing further of this wtness at

this time, M. Chairnmn.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)
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MASON BRENT: Do you have anything further?

JIM KAI SER: We’d ask that this application be

approved as originally submtted?

MASON BRENT: Ckay. Do we have a notion?

JIM MINTYRE: Mbdtion to approve.

MASON BRENT: Mbtion to approve. Do we have a

second?
BILL HARRI'S:  Second.
MASON BRENT: Any further discussions?
(No audi bl e response.)
MASON BRENT: All in favor, signify by saying yes.
(Al menbers signify by saying yes, but Donald
Ratliff.)

MASON BRENT: (QOpposed, say no.

DONALD RATLIFF: I711 abstain.

MASON BRENT: One abstention fromM. Ratliff. You

have approval.

JI M KAl SER Thank you.

DON HALL: Thank you.
MASON BRENT: Thank you. Next, the Board will hear

a petition from Col unbi a Natural Resources, LLC for a well
| ocati on exception for proposed well 823540. This is docket

nunber VGOB-05-1018-1519. 1I’'d ask all parties that would
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like to address the Board in this matter to cone forward at
this tine.

JIMKAISER: M. Chairman and Board nenbers, Jim
Kai ser and M. Robert Keenon on behal f of Col unbi a Natural
Resour ces.

(Robert Keenon is duly sworn.)

MASON BRENT: There are no others. You may
pr oceed.

ROBERT KEENON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q Mr. Keenon, could you state who you’re
enpl oyed by and in what capacity?

A I'm employed by Columbia Natural ResoUrces
as a Senior Petrol eum Engi neer in the Engi neering Departnent.

Q And I’11 tell you what, before we get any
further into your testimony, I know you’ve got some
exhibits...why don’t we go ahead and pass them out for all
three wells now.

(Robert Keenon passes out revised exhibits.)

A This exhibit is just nerely an illustration
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to kind of portray, | guess, the existing distances between
sone of the closest off setting wells. You really need to
refer to your plat as far as the exact distances fromthe
proposed well. But this just kind of gives an idea of the

i n-field type of location that we’re proposing for the Board
to consi der.

MASON BRENT: You may proceed.

Q M. Keenon, do your responsibilities include
the land involved here in this unit and in the surroundi ng
area?

A They do.

Q Are you famliar with the application wll
filed seeking a | ocation exception for well 8235407

A Yes.

Q And have all interested parties been
notified as required by Section 4(B) of the Virginia Gas and
O | Board Regul ations?

A They have.

Q And could you indicate for the Board the
ownership of the oil and gas underlying this unit?

A CNR has 100% of the acreage | eased.

Q It’s the Green Charles and D. M. Charles

tract?
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Yes.

Q And does CNR have the right to operate the
reciprocal...I guess in this case just well, isn’t it?

A Well, there are four offset wells that range
from--.

Q There’s only one that’s less than 2500 feet?

A Oh, yes, that is correct.

Q Okay. And it’s 2425.33 feet?

A Yes.

Q So, we’re seeking an exception of 74 feet,
correct?

A That is correct.

Q Ckay. In the event this |ocation...are
there any correlative rights issues?

A No.

Q That’s a CNR reciprocal well?

A Yes.

Q And in the event this |ocation exception

were not granted, would you project the estimated | oss of

reserves resulting in waste?

A
Q

400 mllion standard cubic feet.

And, again...l got a little ahead of nyself,

could you take your exhibit and kind of explain why we’re
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seeking this exception, sort of in conjunction, | also refer
the Board to paragraph 2.2 of the application?

A We’re trying to maximize the recovery of the
m neral resources for the Commonweal th and the hasten the
recovery of the reserves of the mneral tract. This l[ocation
is spotted where the current gap between existing wells
ranges from 4600 to approxi mately 6990 feet.

Q And if we would have noved this well to nmake
it legal from the well that we’re seeking the exception from,
woul d it have required an exception from another well?

A Wth the terrain and typography that we were
working with, it was noving fromone (inaudible) half the

di stances woul d have just put us within 2500 feet of another.

Q And what’s the total depth of this proposed
wel | ?

A 5,960 feet.

Q And are we requesting this |ocation
exception cover conventional gas reserves to include

designated formations fromthe surface to the total depth

drilled?

A Yes.

Q I n your opinion, would the granting of this
| ocati on exception be in the best interest of preventing
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waste, protecting correlative rights and nmaxi m zing the

recovery of gas reserves underlying the area and unit for
wel | 8235407

A It woul d.

JIM KAISER:  Nothing further of this w tness at
this time, M. Chairman.

MASON BRENT: Any questions fromthe Board?

BOB WLSON: M. Chairnman.

MASON BRENT: M. W] son.

BOB WLSON: A question relative to the plat that
you have here. You’re showing a diagonal line across the top
of the unit for this well. The sane unit establishes CNR in
9688. What’s...I don’t...I don’t understand that designation
or that line running across there. Does yours show the sane

thing mne is?

JIM KAl SER: He’s talking this cross hatched area.

ROBERT L. KEENON: Well, that cross hatched area

was just area that was picked up in the preexisting unit....
the unit that was fornmed prior to the current spacing.

Whenever there were, | guess, dissimlar tracts or whatever,
that were put together to forma unit for a preexisting unit.

JIMKAISER A voluntary unit.

BOB WLSON: Ckay, sure. A voluntary unit based on
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property |lines there?

JIM KAl SER°  Right.

ROBERT L. KEENON: Yes.

JI M KAl SER.  Based on | ease |lines, yeah.

MASON BRENT: On this plat you just handed out, |

see a well 821732 on your plat that you submtted with your
application. Were is that relative to this proposed well?

ROBERT L. KEENON: Probably just due to the

di stance...and, again, this was just an exanple to kind of
show the distance fromthe existing wells. | would say that
it was probably beyond the scope of the surveyors point to
where it was really off scale. Now, on sone of them | have
seen where with a broken line of something, there’s a well
that’s beyond, you know, the distance that the surveyor has
enconpassed to kind of just tie in to a point. But | just
have to say that probably this one, we’re just so far out of
line, or beyond the distance as far as what they were | ooking
for because there were other wells w thin such cl oser
proximty that were really kind of part of the...the spacing
excepti on.

JIM KAI'SER: It wouldn’t be required to be...it

wouldn’t be required to be on the plat. 1It’s...eyeballing...

it’s basically 4,000 feet south, southeast of the well that
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we’re seeking the exception for.

MASON BRENT: So, you...conceivably you could nove

this proposed well to the east and not encroach upon any
ot her wel | ?

ROBERT L. KEENON: Well, we’ll still be within 2500

f oot of 9591.
JI' M KAl SER: Down there to the south.

MASON BRENT: |If you went due east?

ROBERT L. KEENON: Wth the terrain---.

JIM KAI SER:  Yeah.

ROBERT L. KEENON: ---and the typography invol ved,

| think that probably about the best point is belowthe |ine
on 6987. That was considered...we can keep the distance off
21732, but then we’re in the same situation as being within
2500 feet of 9591.

MASON BRENT: So, you have sone typographica

i ssues?

ROBERT L. KEENON: W do. | nean, you kind of see

where one of the spots that we | ooked at, |like | said, below
the 9...on the 6987, I mean, there’s a nice area in there.
But, again, we kind of cone back to the...it would be a
spaci ng exception on a different well.

MASON BRENT:  Uh- huh.
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JIM KAl SER: And, again, it’s big mineral tract.

The lessor would like to see us develop the gas faster. We’d
like to develop the gas faster. The state will get their
severance tax faster. It’s win/win.

MASON BRENT: Just asking the obvi ous questi ons.

JI' M KAl SER: Ch, | know.

MASON BRENT: Any ot her questions fromthe Board?

(Mason Brent and Sharon Pi geon confer.)

MASON BRENT: Did you want to include this as an

exhibit with your application?

ROBERT L. KEENON: To be honest, this was just for

i nformati onal and di scussi on purposes---.

MASON BRENT: This is not an exhibit?

ROBERT L. KEENON: ---to kind of clarify things for

you as far as sone of the things that---.

JIM KAISER: It doesn’t need to be a part of the

record.

MASON BRENT: Okay. Well, it just said exhibit on

here with no designation as to what exhibit it is.

JIM KAl SERR W know that you all, on these

| ocati on exceptions, like to have an exhibit. So...I| nean,
you know, to help explain what it is we’re doing.

MASON BRENT: Any questions fromthe Board?
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(No audi bl e response.)

MASON BRENT: Do you have anything further?

JIM KAl SER: We’d ask that the application be

approved as submtted.

MASON BRENT: Do we have a notion for approval ?

DONALD RATLI FF: Motion to approve, M. Chairnman.

MASON BRENT: | have a notion

JI'M M| NTYRE: Second.

MASON BRENT: Motion for approval and a second.

Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. Next, the Board

wi Il hear a petition from Col unbia Natural Resources, LLC for
a well |ocation exception for proposed well 824446. This is
docket nunber VGOB-05-1018-1520. 1I’'d ask all parties that
woul d i ke to address the Board in this matter to cone
forward at this tine.

JIM KAl SERR M. Chairman, again, JimKaiser and

Robert Keenon on behal f of Col unbi a Natural Resources.
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MASON BRENT: Ckay. There are no others, so you

may proceed.

ROBERT KEENON

DI RECT EXAM NATI ON

QUESTI ONS BY MR. KAl SER

Q Mr. Keenon, again, you’re familiar with the
land involved in this unit and in the surroundi ng area?

A | am

Q And you’re familiar with the application
that we filed seeking a |ocation exception for well 8244467

A Yes.

Q And have all interested parties been
notified as required by Section 4(B) of the Virginia Gas and

O | Board Regul ations?

A Yes.
Q VWhich, | think, in this particular case for
a |location exception, | think we set a record for notices or

at least in ny experience. And CNR has a 100% of the oil and
gas under |ease within the unit?

A W do.

Q Okay. In this particular case, we'’re

seeki ng an exception fromone, twd, three wells, is that
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correct? It would be CNR well nunber 9518, 20214 and 9515?

A Yes.

Q Okay. And are those...does CNR have the
right to operate all those reciprocal wells?

A W do.

Q Now, are there...so, there’s no correlative
rights issues?

A No.

Q Okay. Now, again, using your exhibit that
you previously passed out, explain for the Board why we'’re
seeking this particular |ocation exception?

A Again, to maxim ze the recovery of the
m neral resources of the Commonweal th and hasten the recovery
of the gas reserves on the mneral tract. This location is
spotted where the current space between existing wells range
from4790 to approximately 5860.

Q So, pretty nmuch the sane reasoning and | ogic
as the previous hearing?

A Yeah, this is an in-field location, trying
to best take advantage of the broad gap between previous
exi sting wells.

Q And what’s the total depth of this proposed

wel | ?
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A. 5,072 feet.

Q And in the event the | ocation exception were

not granted, what would...could you project the estinated
| oss of reserves underlying this unit?

A 400 mllion standard cubic feet.

Q And you’re requesting this location
exception to cover conventional gas reserves to include al
designated formations in the permit fromthe surface to the
total depth drilled?

A Yes.

Q I n your professional opinion, would the
granting of this |location exception be in the best interest
of preventing waste, protecting correlative rights and
maxi m zing the recovery of the gas reserves underlying this
unit?

A It woul d.

JIM KAI' SER. Nothing further of this wtness at

this time, M. Chairnmn.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further?

JIM KAl SER: We’d ask that the application be

approved as submtted.

158



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

MASON BRENT: Do we have a notion?

DONALD RATLI FF: So noved, M. Chairman.

JIM McI NTYRE: Second.

MASON BRENT: Mbtion for approval and a second.

Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. Next, the Board

w Il hear a petition from Colunbia Natural Resources, LLC for
a well |ocation exception for proposed well 821789. This is
docket nunber VGOB-05-1018-1521. 1I’'d ask all parties that
woul d like to address the Board in this matter to cone
forward at this tine.

JIM KAl SER.  Again, M. Chairman, Jim Kaiser and

Robert Keenon on behalf of CNR. We’ve got a corrected plat
to pass out for this one.
(Robert Keenon passes out a revised plat.)

ROBERT L. KEENON: The one correction that is on

this revised plat that we just handed out versus what was

originally submtted, was a correction to a well nunber that
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is really off the scale and kind of out of the picture. 1It’s
in the right hand margin at 3277 feet instead of well nunber
9764 that’s actually a foreign operated well, Edwards &
Hardin #114. |Its permt nunber is 2093.

JIMKAISER.  And that will be Appal achi an Energy, |

guess.

MASON BRENT: Ckay. There are no others, so you

may proceed.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q Robert, why we’re at it, before we get into
your testimony, why don’t you go ahead and deal with the
cross hatched area in this unit again.

A Well, again, as M. WIson brought up in the
previous, there was a prior voluntary unit that was created.

The cross hatched area just signifies the acreage that was
in that prior voluntary unit versus---.

Q It falls within the statew de spacing
circle?

A Yeah, it falls within...correct.

Q And, again, you’re familiar with the land

160



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

i nvol ved here and in the surroundi ng area?

A Yes.

Q Are you famliar with the application we
filed seeking a | ocation exception for 8217897

A Yes.

Q And have all interested parties been
notified as required by Section 4(B)?

A Yes.

Q And does CNR have 100% of the oil and gas
rights underlying all the acreage within this unit under
| ease?

A Yes.

Q And does CNR have the right to operate the

three reciprocal wells?

A Ve do.

Q So, there are no correlative rights issues?
A No.

Q And, again, explain for the Board, in

conjunction with your exhibit, why we’re seeking this
| ocati on exception?

A Again, this is to naxi mze the recovery of
the mneral resources of the Commonweal th and to hasten the

recovery of the gas reserves of the mneral tract. This

161



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

| ocation is spotted where the current space between the
existing wells ranges from5,090 to approximately 5890 feet.

Q And, again, moving it, we’re prohibited
ei ther by typography or would be seeking an exception froma
different set of wells rather than this set?

A That is correct.

Q And in the event this |ocation exception
were not granted, would you project estimted | oss of
reserves or the reserves underlying this unit that woul d not

be produced?

A 400 mllion standard cubic feet.

Q And the total depth of this proposed well?
A 5,900 feet.

Q Are we requesting this location to cover

conventional gas reserves to include all designated
formations fromthe surface to the total depth drilled?

A Yes, we are.

Q I n your professional opinion, wuld the
granting of this |location exception be in the best interest
of preventing waste, protecting correlative rights and
maxi m zing the recovery of the gas reserves underlying the
unit for 8217897

A. It woul d.
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JIM KAISER.  Nothing further of this w tness at

this time, M. Chairnmn.

MASON BRENT: Any questions?

Bl LL HARRI S: | do have---.

MASON BRENT: M. Harris.

BILL HARRIS: ---again, an informational question.

Wen we | ook at the cross hatched area, and this is probably
sonething I should know, but do...are we...what happens in
terms of royalty paynents to...l nean, if this is an area
that’s part of another unit and we overlap, is this a double
paynment area in here or what...what happens, | guess?

JIMKAISER  Well, they would be paid in accordance

with the | ease and the unit agreenent.

ROBERT L. KEENON: The way that the unit agreenent

is set up...l nean, their unit would receive their
proportional share and then that would be distributed for the
terms of the prior voluntary unit that was set up

BILL HARRI'S: So, the fact that these overlap...

mean, it...well---.

ROBERT L. KEENON: Well, the unit is getting its

proportionate share to be distributed proportionally anong
the parties that cane forth and nade the original unit. Then

the area that is outside of the unit, that’s just---.
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BILL HARRI S: Yeah, that’s---.

ROBERT L. KEENON: ---distributed per the terns of

t he...whoever the m neral | easehol der is.

BILL HARRIS: Yeah. Wll, let nme ask, | guess, a
guestion about the drilling then. | know CNR, | guess,
drills that...this other well is drilled and operating...are
we tal king about drawing fromthe sane pool, | guess we are,

gas wise? I guess when I look at units overlapping, I'm
t hi nking wel | ---.

JI M KAI SER: It’s possible, I guess.

BILL HARRIS: I don’t what the depth or anything of

the other. That’s a conventional well.

ROBERT L. KEENON: Well, it is simlar formations.

JIM KAl SER: 0Or we wouldn’t be here.

BOB W LSON: M . Chai r man.

MASON BRENT: M. WIson.

BOB WLSON: | mght...l mght point out that if

the Board were pooling that unit, then they woul d be required
to pay inside that unit. But since this is all voluntary we
don’ t---.

BILL HARRI'S: Okay. Yeah, okay.

BOB WLSON: ---have anything to do with that,

yeah.
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JI M KAl SER: Yeah, it’s not jurisdictional to you.

BILL HARRI' S: Yeah, okay. Ckay.

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further?

JIM KAl SER: We’d ask that the application be

approved as submtted wth the revised plat.

second.

wi |

MASON BRENT: Do we have a notion?

JIM MINTYRE: Mbdtion to approve.

MASON BRENT: Do we have a second?

DONALD RATLI FF: Second, M. Chairman.

MASON BRENT: We have a notion to approve and a

Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. Next, the Board

hear a petition from Col unbi a Natural Resources, LLC for

creation and pooling of conventional unit 825518. This is

docket nunmber VGOB-05-1018-1522. 1I’'d ask all parties that

would like to address the Board in this matter to cone

165



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

forward at this tine.

JI M KAl SER: M. Chairman, Jim Kai ser on behal f of

Col unbi a Natural Resources. W do have a new wi tness for
this matter and the followng matter, Ms. Lynette G eene,
we’d ask that she be sworn at this time.

(Lynette Greene is duly sworn.)

MASON BRENT: Ckay, there being no others, you may

pr oceed.

JIM KAI SER: And we’ll start off with Ms. Greene.

This is CNRs version of the Yell ow Popul ar story.

LYNETTE GREENE

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q | f you’d state your name for the record, who
you’ re employed by and in what capacity.

A I’'m employed Columbia Natural Resources as a
Seni or Land Representati ve.

Q And your responsibilities include the |and
involved in this unit and in the surroundi ng area?

A. Yes.
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Q And you’re familiar with the application we
filed seeking to establish a drilling unit and pool any

unl eased interest for CNR well nunber 825518---?

A Yes.

Q ---which was dated Septenber the 16th, 20057
A Yes.

Q And this proposed unit as depicted at

Exhibit A, that being the plat, include all acreage within
2500 feet or 1250 radius of the proposed well 8255187

A Yes.

Q Now, prior to filing the application, were
efforts made to contact each of the respondents within the
unit and an attenpt made to work out an agreenent regarding
t he devel opnent of the unit?

A Yes.

Q And as of both the tine of the application
and as of right now, what is the percentage of the unit that

is under | ease to CNR?

A 98. 464.

Q And you’re familiar with the ownership of
drilling rights of parties other than CNR underlying this
unit?

A Yes.
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Q And what percentage remai ns unl eased at this
time?

A 1. 535%

Q And that’s the...that’s the percentage
that’s represented in Tract 4 of the unit, which is owned by
t he Yel | ow Popul ar Lunber Conpany?

A Tr ue.

Q And as we’ve...as the Board heard earlier
today, it’s the same entity that filed for bankruptcy in 1928

and sort of disappeared---7?

A Uh- huh.

Q ---at that point and you all have al so
conducted simlar due diligence, which includes enquires with
the appropriate state agencies and officers in Ri chnond and
review of the Federal Bankruptcy file?

A Correct.

Q Ckay. And are all the unleased parties set
out in Exhibit B-3?

A Yes.

Q And are the addresses set out in Exhibit B,
the | ast known addresses for all respondents?

A Yes.

Q Are you requesting this Board to force pool
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all unleased interest as |listed at Exhibit B-3?

A Yes.
Q And are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes, | am

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus for a five year at a

one-ei ghth royalty.

Q And in your professional opinion, do the
terms you just testified to represent the fair nmarket val ue
of and fair and reasonabl e conpensation to be paid for
drilling rights within this unit?

A Yes.

JIM KAISER: I guess we’ve got a different entity.

So, | need to go through the election testinony.
(Mason Brent indicates in the affirmative.)

JIM KAl SER:  Ckay.

Q As to those response respondents or Yell ow
Popular, whoever they may be, do you agree that if they’re
ever found they be allowed the follow ng statutory options

wWth regard to their particular interest: 1) participation;
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2) a cash bonus of five dollars per net mneral acre plus a
one-eighth of eight-eights royalty; 3) in lieu of a cash
bonus and one-ei ghth of eight-eights royalty share in the
operation of the well on a carried basis as a carried
operator under the follow ng conditions: such carried
operator should be entitled to the share of production from
the tracts pooled accruing to his interest exclusive of any
royalty or overriding royalty reserved in any | eases or
assignnments thereof or agreenent relating thereto of such
tracts, but only after the proceeds applicable to that share
equal A) 300% of the share of such costs applicable to the
interest of a carried operator of a |l eased tract or portion
thereof; or B) 200% of the share of such costs applicable to
the interest of the carried operator of an unleased tract or
portion thereof?

A Yes.

Q Do you recommend that the order provide that
el ections by respondents be in witing and sent to the
applicant at Col unbia Natural Resources, LLC, 900
Pennsyl vani a Avenue, Charleston, West Virginia 25362,
Attention: Lee Robertson?

Yes.

Q Should this be the address for all the
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communi cations with the applicant concerning any force
pool i ng order?

A Yes.

Q Do you recommend that the order provide that
if nowitten election is properly made by a respondent, then
such a respondent should be deened to have el ected the cash
option in lieu of participation?

A Yes.

Q Shoul d unl eased respondents be given 30 days
fromthe date that they receive the Board order to file their
witten el ections?

A Yes.

Q | f an unl eased respondent elects to
participate, should they be given 45 days to pay for their
proportionate share of well costs?

A Yes.

Q Does the applicant expect the party electing
to participate to pay in advance that party's share of actua
conpleted well costs?

A Yes.

Q Shoul d the applicant be allowed 120 days
follow ng the recordation date of the Board order and

thereafter, annually on that date until production is
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achieved to pay or tender any cash bonus or delay rental that
may becone due under the force pooling order?

A Yes.

Q Do you recommend that if a respondent elects
to participate but fails to pay their proportionate share of
wel | costs, then that respondents election to participate
shoul d be treated as having been wthdrawn and void and they
shoul d be treated as deened to have | eased?

A Yes.

Q Do you recommend the order provide that
where a respondent elects to participate, but defaults in
regard to paynent of their well costs, that the applicant has

sixty days after the |l ast date on which that respondent
could have paid their costs to pay them anything that they’re
due?

Yes.

Q Do you recommend that the provide that if a
respondent refuses to accept any paynent due under said order
or any paynent of royalty or cash bonus or said paynent
cannot be paid for a party...we need to establish an escrow
account for Tract 4, correct?

A Yes.

Q And who shoul d be naned t he operator under
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the force pooling order?
A Col unbi a Natural Resources, LLC.

JIM KAl SER: That’s all I have for this witness at

this time, M. Chairmn.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anot her w tness?

ROBERT KEENON

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q M. Keenon, do your responsibilities include
the Iand involved here and in the surroundi ng area?

A They do.

Q And you’re familiar with the plan of

expl oration?

A Yes.

Q And what’s the total depth of the proposed
wel | ?

A 5,845 feet.

Q Are you requesting this force pooling to

i nclude not only the designated formations, but any other
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formati ons excl udi ng coal

f or mat

i ons which may be between

t hose formations designated fromthe surface to the total

depth drilled?
A
Q

unit?

> O >

Q

submtted to the

A
Q

Yes.

And what are the estimated reserves for this

350 mllion standard cubic feet.

Are you famliar with the well costs?

Yes.

Has an AFE been revi ewed, signed and

It has.

Board as Exhibit C?

In your opinion, does it represent a

reasonabl e estimate of the well

wel | ?
A
Q
conpl eted wel |
A
conpl eted wel |
Q
conpl eti on?

A

It does.

Coul d you state both dry hole costs and the

costs?

costs for this particul ar

The dry hole costs are $261,429. The

costs including pipeline are $489, 067.

Do these costs anticipate a nultiple

Yes.
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Q Does your AFE include a reasonabl e charge
for supervision?

A It does.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation and the protection of correlative rights?

A It woul d.

JIM KAISER.  Nothing further of this w tness at

this time, M. Chairmn.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further?

JIM KAl SER: We’d ask that this application be

approved as originally submtted.

MASON BRENT: |Is there a notion for approval ?

JIM MINTYRE: Mdtion to approve.

MASON BRENT: Do we have a second?

DONALD RATLI FF: Second, M. Chairman.

MASON BRENT: | have a notion to approve and a

second. Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
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MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: You have approval. Next, the Board

will hear a petition from Col unbi a Natural Resources, LLC for
repool i ng of conventional unit 25407. This is docket nunber
VGEOB- 04- 09/ 21- 1340- 02. 1I’'d ask all parties that would like
to address the Board on this matter, to cone forward at this
tine.

JIMKAISERR M. Chairman, Jim Kaiser, Lynette

G eene and Robert Keenon on behal f of Col unbi a Nat ur al

Resour ces.

MASON BRENT: (Okay, there are no others, so you nay
pr oceed.

JIMKAISER This was a well that we originally
pool ed in Septenber of |last year. W were back in large part

because of a family dispute. What has happened...what we’re
doing is, if you’ll look at Tract 3, a very small part of the
unit. Tract 4 renmains the sane, Wachovi a Bank and the
Franci s Bl akenore Trust, which is what we cane back for the

| ast tinme because we had made a clerical error and had shown
they was being | eased when they were unleased. W had to
cone back and fix that. Now...so, you still got themin the

trust for the Elsie Thompson Clark Educational Trust. That’s
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still unleased and still there in Tract 4. What we'’re
repooling is Tract 3. If you’ll take a look at that. Part
of that undivided ownership in that tract, we originally did
not included Wnifred Coleman, is that correct?

LYNETTE GREENE: That’s correct.

JI' M KAI SER: She is the nother---.

LYNETTE GREENE: St epnot her.

JI M KAl SER: St epnot her, second wi fe of whoever her

husband was. Maybe Lynette knows.

LYNETTE GREENE: | ---.

JIM KAl SER:  But anyway...and he...we originally

attributed or accounted for his interest in---.

LYNETTE GREENE: The chil dren.

JIMKAISER ---the children, Anry and John R | ey,

Alice and Robert Shep and Lida Coleman, which you’ll see---.

MASON BRENT: Tell nme again who he is?

JI M KAl SER: He woul d have been whoever Wnifred

Coleman was married to. I can’t recall right now.

LYNETTE GREENE: I don’t have the file with me.

JI' M KAl SER: And she doesn’t have that file with

her. Winifred Coleman would have been his...let’s just call
hi m Ral ph Col eman- - -.
LYNETTE GREENE: Bill Col eman
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JI' M KAl SER: Bill Col eman. | knew it was Bill or

Ralph. Bill Coleman’s second wife, okay. The three people
that are listed above Wnifred in your Exhibit B for Tract 3
were Bill and his first wife’s children, okay? He excluded
her fromhis WII.

SHARON Pl GEON:  Have you been sworn?

JIMKAISER No. Do you want to swear ne in ?

(JimKaiser is duly sworn.)

JIMKAISER  Well, | guess | could just let her

tell the story. I’11 tell you what, I’11 just let her...I'm
sorry. | get carried away.

SHARON PI GEON:  Just maki ng sure.

LYNETTE GREENE

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q Yeah, Lynette, can you explain why we’re
repooling this one?

A M. Coleman died wwth a WIIl excl uding
Wnifred Col eman, who was his wife at the tine. She lives in
California. She will not probate the WII.

Q She won’t submit it to be recorded.

A She will do nothing to assist us or...there
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are other entities after themtrying to get her to even
provide a copy of the WIl. So, we have seen a copy of it
that he has omtted her fromthe oil and gas estate. So, in
order for us to feel confortable |like we are giving her her
proportionate share at this point, we elected to force poo
her .

JIMKAISER | will testify. Because in Virginia

for a foreign WIl to pass title to real estate, it has to be
recorded and probated. So, now Winifred is in. So, we’ve
noticed her. We’re pooling her. We also noticed the three
ki ds because there was del etion, obviously, of their
interest. They’re aware of all of this. So, those are the
people that were noticed for this repooling, okay? She’s
unleased and they’re leased. She did a better job. | was
getting to it.

Q So, at this tine, could you state for the
Board what percentage of the unit is under |ease?
0.5272%
Ckay. And what percentage is | eased?
99.472%

o > O »

All right. And this is actually the third
time we’ve been before you on this one.

A. This is the third.
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Q
parties, correct?
A
Q
A

Q

We don’t have any unknown or unlocateable

Right. Correct.
W tal ked about who got notice and why?
Correct.

Are the addresses set out, the | ast known

addresses for the respondents?

A
Q

Yes.

Are you requesting the Board to force pool

all unleased interest as listed at Exhibit B-3 to this

application---7?

A Yes.

Q ---which includes Wnifred Col eman?

A Yes.

Q Are you famliar with the fair market val ue
of drilling rights here and in the surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A It’s a five dollar bonus, a five year and a

one-ei ghth royalty.

Q

In your opinion, do the terns you j ust

testified to represent the fair nmarket value of and the fair
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and reasonabl e conpensation to be paid for drilling rights
Within this unit?
A Yes.

JIM KAISERE  Ckay. M. Chairman, | would ask that

the testinony regarding the statutory el ection options
af forded unl eased parties previously taken today in 05-1018-

1521...1'm sorry, 1522, be incorporated for purposes of this

heari ng.

MASON BRENT: It will be incorporated.

Q Ckay. Lynette, we do not need to establish
an escrow account for this well, is that correct?

A That is correct.

Q And who shoul d be nanmed operat or under any

force pooling order?
A Col unbi a Natural Resources, LLC.

JI' M KAl SER: Thank you. That’s all I have of this

wi tness, M. Chairnman.

MASON BRENT: Any questions of this wtness?

MARY QUI LLEN. M. Chairnman

MASON BRENT: Ms. Quillen.

MASON BRENT: | have just one question. This Tract

3, is this the tract that’s all tied up in that Will? All

of the folks that are listed here are part of that WIIl, the
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Col eman---7?

JI' M KAl SER: Not all of them

LYNETTE GREENE: Just the three children and the

wi dow.

MARY QUI LLEN: And the three children, obviously,

are Lida Col eman and Dani el Col eman---.

LYNETTE GREENE: No, let’s see.

MARY QUI LLEN: And who is the other child?

LYNETTE GREENE: Lida Col eman, Allison and Ral ph

Shep and Any...well, Amy, Allison and Lida.
BILL HARRI'S: Okay. So, they were Col enans before

t hey becane Ri|l ey and Sheps?
MARY QUI LLEN: Ckay. But what about Dani el

Col eman, was he part of that?

LYNETTE GREENE: A brother...l would think a

brother of Bill.
MARY QUI LLEN. Ckay. Now, were they included in

the WII, the children?

LYNETTE GREENE: No...the children...everything was

left to the children. The wife, Wnifred, was omtted.

MARY QUI LLEN. Ckay, okay, that was...that

was. . . because | thought you said that they were excl uded and

| just wanted to clarify that they were.
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LYNETTE GREENE: The wi fe was excl uded.

MARY QUILLEN: Only the wife was excl uded?

LYNETTE GREENE:  Un- huh.

MARY QUI LLEN: Ckay. Because | wondered how t hey

could lease it i1if they weren’t included. Okay, thank yoOu.

MASON BRENT: Any ot her questions? M. WIson?

BOB WLSON: Can | have you repeat your percentage

leased and percentage being pooled, please? I’'m not sure I
heard it properly.
LYNETTE GREENE: Did | do wong?

BOB WLSON: No, I'm not sure. I think---.

LYNETTE GREENE: Let ne see if we have it

correctly. 99.472730% i s under | ease.

BOB WLSON: That’s different than what’s shown in

the application.

JI'M KAl SER: Yeah, that’s different than what'’s

shown on the application. M questions are probably wong.

LYNETTE GREENE: It sure is. Total percentage

| eased 99. 464053.

JIM KAl SER Sorry.

LYNETTE GREENE: Total percentage unl eased

0. 535947.

JIM KAl SER.  Yeah, the application is correct. |
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got it wong on the questions. | had thirteen of these
today. 1I’'m not perfect.

MASON BRENT: We had thirty-two. Any ot her

questions of this wtness?
(No audi bl e response.)

MASON BRENT: Okay. You have another w tness?

ROBERT KEENON

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q M. Keenon, are you famliar with the | and
inthis unit and in the surroundi ng area?
A Yes.

And your responsibilities include this area?

A They do.

Q And what’s the total depth of the well?
A 5,775 feet.

Q Are you requesting this force pooling to

cover conventional gas reserves, not only to include any
desi gnated formation, but any other formations excl udi ng coa
formati ons which nay be between those fornations designated
fromthe surface to the total depth drilled?

A They do.

Q Estimated reserves for this unit?
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A 415 mllion standard cubic feet.

Q Now, are you famliar with the proposed
costs for this well?

A I am

Q An AFE has been revi ewed, signed and
submtted to the Board?

A It has.

Q And in your professional opinion, does it
represent a reasonable estimate of the well costs?

A It does.

Q Coul d you state both the dry hole costs and
conpleted well costs for this well?

A Projected dry hole costs are $229,021. The
conpl eted well costs including pipeline are $460...460, 693.

JIMKAISER And | mght point out for the Board

that since we did...if you’ll check out your Exhibit C to the
AFE, it is dated September the 14th of ‘05. We did submit a
new one since the original one was a year old at this point.
Q And does your costs include...anticipate
mul tiple conpletions?
A It does.
Q Does your AFE include a reasonabl e charge

for supervision?

185



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

A Yes.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation and the protection of correlative rights?

A It woul d.

JIM KAISER:  Nothing further of this witness, M.

Chairman. | hope we never see you on this well again.

MASON BRENT: 1I’m sorry. Any questions of this

W t ness?
(No audi bl e response.)

MASON BRENT: Do you have anything further?

JIM KAl SER: We’d ask that the application be

approved as submtted this tine.

MASON BRENT: Do we have a notion?

DONALD RATLI FF: So noved, M. Chairman.

JIM M| NTYRE: Second.

MASON BRENT: Motion for approval and a second.

Any further discussion?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Qpposed, say no.

(No audi bl e response.)
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MASON BRENT: You have approval.

JI M KAl SER.  Thank you.

MASON BRENT: Thank you.

JIMKAISER And I, again...l know | talked to you

before the hearing, but I would, on behalf of nyself and ny
various clients, would like to thank you for your service
over the last nine years and the fact that you showed up 99%
of the time and chaired it and everything else, we really do
appreciate it.

MASON BRENT: Well, thank you.

JIM KAl SER.  Good |uck to you.

LYNETTE GREENE: |If you would be interested in

being a landman, I’'d have a position for you.

MASON BRENT: Thank you very much. The only other

pi ece of business | have is the m nutes.

JIMKAISER Did you hear that?

MASON BRENT: No, | did not.

LYNETTE GREENE: 1If you’re interested in being a

| andman, | have a position for you.
(Everyone | aughs.)

MASON BRENT: | already worked for Colunbia for

thirty years.

LYNETTE GREENE: We’l1ll bring you back.
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MASON BRENT: Been there and done that.

DON HALL: Equitable could use you too.
(Everyone | aughs.)

LYNETTE GREENE: | spoke up first.

DONALD RATLIFF: | nove that we approve the m nutes

as presented.

MASON BRENT: Ckay. W have a notion to approve

| ast month’s minutes. Do we have a second?

JIM M| NTYRE: Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (kay, the mi nutes are approved. M.

Wl son, you had one scheduling item | believe.

BOB WLSON: Yes, sir, please. W want to suggest

and get approval for noving the Decenber hearing to Decenber
the 13th, which would be the second Tuesday rather than the
third Tuesday. This would get it out of the Christnmas
holidays and we’ll have to approve that now in order to meet
our deadlines in the future.

MASON BRENT: Well, I certainly won’t be here. But

for the rest of you, how does that date sound?
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BILL HARRIS: I’'m probably in exams. But I don’t

know what the schedule is yet. I’1l1 try my best to make it
as usual. But that is, | think, our second day of exans.

But don’t do that because of...don’t make any changes because
of me though.

BOB W LSON: Shall we reschedul e then?

(No audi bl e response.)

MASON BRENT: Okay. So, we’re moving the meeting

to Decenber the 13th.

JIM KAl SER: Well, let’s poll the Board and make

sure we’'re going to have a quorum maybe before we decide to
do that, if we could. There’s one here.

NEW BOARD MEMBER: 1’11 be here.

JI M KAl SER: There’s one here. Jim, you’re good?

JIM McI NTYRE:  Yeah.

JI' M KAl SER: Donni e?

DONALD RATLIFF: I’'m good that day.

MASON BRENT: And Bill is not sure.

MARY QUI LLEN: TI’d have to look at my schedule. As

far as I know. ..l think that---.

JI M KAl SER: You’re a professor also, aren’t you?

MARY QUI LLEN:  Un- huh.

BOB WLSON: Benny will be here.
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t oday.

JI M KAI SER:

BOB W LSON:

JI M KAI SER

Benny won’t be here on the 13th?
WI 1l be.

WIIl be?

SHARON Pl GEON:  Peggy.

MASON BRENT: And then Peggy Barbar.

JI M KAI SER

Huh?

MASON BRENT: And Peggy Barbar who is not here

SHARON Pl GEON:  And we have a new nenber who will

start next nonth.

you t hink

JI M KAI SER

Peggy w | |

Right. He said he will be here. Do

be here?

SHARON PI GEON: Well, she’s a teacher---.

JIM KAl SERR  We should be all right.

SHARON PI GEON. ---as well. So, we don’t---.
MARY QUILLEN: Right.

BOB WLSON: 1I’'d say that we have an equal chance

on the 13th than the 20th.

JI M KAI SER

Al right. | was just trying to

protect...trying to protect ny clients.

woul d- - -.

MASON BRENT:

JI M KAI SER:

Before you go off the record, |

We’ve had an occasion or two where we
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haven’t had a quorum this year.

MASON BRENT: Before you go off the record, | would

just like to---.

MARY QUILLEN: | will do ny best. | think |I can

rearrange ny schedul e.

MASON BRENT: I’d just like to tell the Board how

much I’ve enjoyed working with the Board and with the
Division of Gas and 0il. It has been a real pleasure. I'm
going to mss all of you. | may even cone back and visit
soneday. Thank you.

SHARON PI GEON: W hope...we hope you will.

MASON BRENT: | thank all of you all for your

support and I’'ve enjoyed the nine and a half years. Thank

you. This concludes the neeting.

STATE OF VIRAG NI A,
COUNTY OF BUCHANAN, to-wt:

|, Sonya Mchelle Brown, Court Reporter and Notary
Public for the State of Virginia, do hereby certify that the
foregoi ng hearing was recorded by ne on a tape recording
machi ne and | ater transcri bed under ny supervi sion.

G ven under ny hand and seal on this the 8th day of

Novenber, 2005.
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My comm ssi on expires:

NOTARY PUBLI C

August 31, 2009.
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