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Bradley Lambert:  Good morning ladies and gentlemen it is now after 9 o’clock 1 

and time to begin our proceedings this morning.  I would like to remind you that if 2 

you have cell phones or other communication devices, please put those on 3 

vibrate.  If you must take your call, I would ask that you would step out in the 4 

hallway to do so.  I would like to begin this morning by asking the Board members 5 

to please introduce themselves.  I will begin with Ms. Surratt. 6 

Rita Surratt:  I am Rita Surratt I represent Dickenson County. 7 

Sharon Pigeon:  I am Sharon Pigeon with the Office of the Attorney General. 8 

Bradley Lambert:  And I am Butch Lambert with the Department of Mines, 9 

Minerals and Energy. 10 

Donnie Ratliff:  Donnie Ratliff with Alpha representing coal. 11 

Bruce Prather:  Bruce Prather, I represent the oil and gas industry. 12 

Mary Quillen:  Mary Quillen, public member. 13 

Item 1 14 

Bradley Lambert:  The first item on our agenda this morning is the Board will 15 

receive public comments.  Seeing that we have no one signed up for public 16 

comment this morning, we will move to Docket Item Number two.   17 

Item 2 18 

Bradley Lambert:  And I have a letter received, or received a letter yesterday from 19 

EQT Production Company and they wish to continue Docket Item Number 2 until 20 

April.  So docket item number two is a petition from EQT Production Company for 21 

disbursement of funds for escrow in Tracts 2-7 on behalf of Range Resources-Pine 22 

Mountain, Inc. for well VC-504659, Docket Number VGOB-02-0521-1030-01 will 23 

be continued until April.  24 
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Item 3  1 

Bradley Lambert:  Also Docket Item Number three a petition from EQT Production 2 

Company, for disbursement of funds and the authorization of direct payment to 3 

Cheryl Fields, Teresa Campbell and Range Resources-Pine Mountain, Inc., in Tract 4 

3 for well VC-551315, Docket Number VGOB-06-0620-1653-01 will be continued 5 

until April.   6 

Item 4 7 

Bradley Lambert:  Docket item number four, a petition from EQT Production 8 

Company for disbursement of funds from escrow on behalf of Edward Galyon and 9 

Rebecca J. Gaylon, Tract No. 6 for well VC-537869, Docket Number VGOB-07-10 

1016-2046-01 will be continued until April.   11 

Item 5 12 

Bradley Lambert:  Docket Item Number 5, the Board on its own motion will ask 13 

EQT Production Company, LLC, to withdraw previously approved disbursement on 14 

March 2012, for well VC-536636 this is Docket Item VGOB 09-1117-2635-01.  EQT 15 

has requested that that docket item be withdrawn.   16 

Item 6 17 

Bradley Lambert:  We are calling docket item number six, a petition from CNX Gas 18 

Company, LLC, for disbursement of funds from escrow regarding a portion of 19 

Tract 5 to Tania Hess, Wesley Perkins and Hurt McGuire Land Trust resulting from 20 

a 50/50 split agreement.  Docket Number VGOB-98-0421-0649-06.  All parties 21 

wishing to testify please come forward. 22 

Mark Swartz:  Mark Swartz and Anita Duty. 23 

[Anita Duty was duly sworn] 24 

Bradley Lambert:  You may proceed Mr. Swartz. 25 

Mark Swartz:  Thank you. 26 
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Cross-examination of Anita Duty by Mark Swartz  1 

Q:   Anita, we’re here on a petition to make a partial disbursement 2 

from the escrow account pertaining to drilling unit S37.  Is that 3 

right? 4 

A:  Yes. 5 

Q. The tract that we are going to make the disbursement from is 6 

which tract? 7 

A:  Tract five. 8 

Q:  The reason for the disbursement request is what? 9 

A:  A 50/50 royalty agreement. 10 

Q:  And have you actually seen that agreement? 11 

A:  I have. 12 

Q: In the course of preparing the petition and preparing for this 13 

hearing today, did you do an account reconciliation? 14 

A:  Yes. 15 

Q:  Did you submit that with your application? 16 

A:  We did. 17 

Q: What is the bottom line or the conclusion that you reached 18 

after you did that account reconciliation? 19 

A: We were able to match all deposits.  The only differences we 20 

had were the time period where things are on microfilm. 21 

Q: But you were able to account for all the deposits that were 22 

electronically available to you? 23 

A:  Yes, yes. 24 
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Q: And you have also at the very end of your revenue check detail 1 

exhibit you have provided kind of a history of the account and 2 

you show what CNX as the operator has deposited which is just 3 

under $12,000.00, correct? 4 

A:  Correct. 5 

Q: And you show that there have been some disbursements 6 

totaling roughly $6700 and there is a balance of roughly $6700.  7 

So by simple comparison it looks like the bank currently has 8 

more money than was deposited? 9 

A:  Yes. 10 

Q:  Which would be accounted for by interest less costs? 11 

A:  Yes. 12 

Q: With regard to this disbursement that you are seeking here, 13 

let’s find the exhibit pertaining to who receives the funds and 14 

in what amounts.  You have prepared an exhibit, have you not? 15 

A:  Yes. 16 

Q: Okay.  And who are the folks that are to receive the 17 

disbursement and what percentage should the escrow agent 18 

use when making the disbursement? 19 

A: Wesley Perkins should receive 4.7920 percent, Tania Hess 20 

should also receive 4.792 percent and Hurt McGuire Land Trust 21 

should receive a total of 9.5841 percent. 22 

Q: After these disbursements are made is it your request that the 23 

operator be allowed to pay these folks directly? 24 

A:  Yes, we will pay them out of the sealed gob account. 25 
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Q: Okay, that is right the current royalties are being paid under 1 

sealed gob. 2 

A:  Yes. 3 

Q:  And that is sealed gob unit 2, correct? 4 

A:  It is. 5 

Q: And the well that has been contributing to this escrow account 6 

is which well? 7 

A:  S37. 8 

Q: Have you provided any updated exhibits, yes you have, an 9 

updated Exhibit E? 10 

A:  Yes. 11 

Mark Swartz:  That is all I have Mr. Chairman. 12 

Bradley Lambert:  Any questions from the Board?  Ms. Duty, what date did you do 13 

the reconciliation? 14 

Anita Duty:  December 31, 2012. 15 

Bradley Lambert:  Good, thank you.  Any other questions from the Board? 16 

Rick Cooper:   Mr. Chairman, to make sure we are clear, I had a question?  Will this 17 

account continue did you say the payment out of the sealed gob unit, is that what 18 

you said?  Or is it direct pay? 19 

Anita Duty:  This is the underlying unit under the sealed gob and we will not be 20 

paying anything else out of this account.  They will be paid into the sealed gob 21 

account. 22 

Rick Cooper:   Okay. 23 
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Sharon Pigeon:  Wait just a second here.  The continuing royalties are going into 1 

the sealed gob unit, is that correct? 2 

Mark Swartz:  Which is a separate escrow account.  So you can’t make that 3 

disbursement out of this account, so really you are kind of… 4 

Sharon Pigeon:  Right, so when you say partial here though there is still money? 5 

Mark Swartz:  There is still money in here but the future payments to these folks 6 

and other payments are in the sealed gob unit and are different. 7 

Sharon Pigeon:  Yes I think that is what….but is that what you were trying to 8 

determine? 9 

Rick Cooper:   That is what we wanted to know. 10 

Mark Swartz:  Okay. 11 

Bradley Lambert:  Do I have a motion? 12 

Mary Quillen:  Motion to approve. 13 

Bruce Prather:  Second. 14 

Bradley Lambert:  I have a motion and a second, any further discussion?  All in 15 

favor signify by saying yes (YES) opposed no (NO COMMENT).    Thank you Mr. 16 

Swartz, it is approved.   17 

Item 7 18 

Bradley Lambert:  We are calling docket item number seven a petition from CNX 19 

Gas Company, LLC, for the disbursement of escrowed funds from escrow 20 

attributable to Tracts 1A, 1F and 1G and authorization to begin paying royalties 21 

directly to the parties based on the royalty split agreement between Swords 22 

Creek Land Partnership and Jackie Richardson, Phyllis Richardson and Jerry Lee 23 

Plaster. This is docket number VGOB-03-0415-1142-02.  All parties wishing to 24 

testify please come forward. 25 
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Mark Swartz:  Mark Swartz and Anita Duty. 1 

Cross-examination of Anita Duty by Mark Swartz  2 

Q: State your name for us please, Anita. 3 

A: Anita Duty. 4 

Q: Who do you work for? 5 

A: CNX Gas Company. 6 

Q:   This is also a petition for disbursement from an escrow account, correct? 7 

A: It is. 8 

Q: Pertains to Unit FF33? 9 

A: Yes. 10 

Q: Is it a partial distribution? 11 

A: Yes. 12 

Q: So the account would need to be maintained even after this distribution is 13 

made? 14 

A: It will. 15 

Q: And the tracts that are involved in this distribution are which tracts? 16 

A: 1A a portion of 1F and 1G. 17 

Q: Okay and have you distributed to the Board this morning some revised 18 

exhibits or a revised exhibit? 19 

A: Yes. 20 

Q: Exhibit E? 21 

A: Yes. 22 
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Q: And what was revised? 1 

A: Um, Tract 1F we received an update from our title group saying that Jerry 2 

Plaster owned 100% of that tract. 3 

Q: So you made that change? 4 

A: So we….yes, we made that change and he will be getting 100% of that. 5 

Q: I also noticed that attached to the back, in addition to an Exhibit E you have 6 

an Exhibit EE which I assume reflects the same? 7 

A: Same issue. 8 

Q: Same issue and then you have a uh the last page is another copy or a 9 

revised copy of the table, is it the same or is it different? 10 

A: It is revised to show the 1F change. 11 

Q: Same deal? 12 

A: It is. 13 

Q: Okay.  Did you undertake to reconcile your deposits and compare them to 14 

the bank deposits with regard to this ah request? 15 

A: Yes. 16 

Q: And when you did that what did you determine? 17 

A: All the um deposits were accounted for. 18 

Q: Okay.  So when you looked for every deposit you all made, you found it? 19 

A: We did. 20 

Q: And…going to the very end of that oh ah what…what date did you do that 21 

as of, the comparison? 22 

A: December 31, 2012. 23 
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Q: And when we get to the end you’ve got sort of a recap….total deposits 1 

were what amount? 2 

A: $131,051.70. 3 

Q: Okay and the balance as of the time you reconciled it? 4 

A: $133,174.28. 5 

Q: Again slightly larger, which would be expected? 6 

A: Yes. 7 

Q: With regard to the proposed disbursement would you identify the people 8 

that should receive the disbursement and state the percentage that the 9 

escrow agent should use to make the disbursement. 10 

A: For tract 1A Swords Creek Land Partnership should receive 24.3035 11 

percent, Jackie Richardson and Phyllis Richardson should each receive 12 

12.1518 percent.  For tract 1G Swords Creek Land Partnership should 13 

receive 4.7393 percent, Jackie Richardson and Phyllis Richardson should 14 

each receive 2.3696 percent.  For tract 1F Swords Creek Land Partnership 15 

and Jerry Lee Plaster should each receive 15.9689 percent. 16 

Q: Okay.  And is this ah, is this unit…are there royalties from production 17 

continuing production still being paid into this escrow account or are they 18 

being put into another escrow account? 19 

A: No, it is in this account. 20 

Q: It’s in this account, and regardless of this disbursement, this account needs 21 

to be maintained? 22 

A: It does. 23 

Q: And are you asking that the people that you are making that you be 24 

allowed as operators to pay the people you are making this disbursement 25 

to or that this disbursement will be made to directly in the future? 26 
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A: Yes. 1 

Mark Swartz:  Okay.  That is all I have. 2 

Bradley Lambert:  Any questions from the Board? 3 

Sharon Pigeon:  Mr. Swartz did you tell us how many wells or which wells are 4 

contributing to this unit? 5 

Mark Swartz:  I don’t believe we did.  Go ahead and tell them. 6 

Anita Duty:  FF33 and FF33A 7 

Bradley Lambert:  Any other questions?  Anything further Mr. Swartz? 8 

Mark Swartz:  No. 9 

Bradley Lambert:  Do I have a motion? 10 

Mary Quillen:  Motion to approve. 11 

Bruce Prather:  Second. 12 

Bradley Lambert:  I have a motion and a second, any further discussion?  All in 13 

favor signify by saying yes (YES) opposed no (NO COMMENT), one abstention, Mr. 14 

Ratliff.   15 

Item 8 16 

Bradley Lambert:  We are calling docket item number eight.  A petition from CNX 17 

Gas Company, LLC, for the disbursement of funds from escrow attributable to 18 

Tracts 1E, 1G and 1I and authorization to begin paying royalties directly to the 19 

parties.  This is docket number VGOB-03-1118-1219-01.  All parties wishing to 20 

testify please come forward. 21 

Mark Swartz:  Mark Swartz and Anita Duty. 22 

Donnie Ratliff:  Mr. Chairman before we begin, the last well was an 03 well and 23 

the one before that was a 99 well and the disbursements of the bank accounts we 24 
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are matching up is that a result of the audit or did we just happen to hit onto 1 

that…. 2 

Diane Davis:  Well it is a combination of both. 3 

Donnie Ratliff:  I mean going back to 99 and everything matching up is pretty 4 

good? 5 

Diane Davis:  Well when they did the first you know deposits as they were 6 

[inaudible] matched, so you recovered and really had to go back to just so far 7 

really.  So yes….  8 

Anita Duty:  Yeah, we’ve had a disbursement on that one before that we have 9 

already done. 10 

Bradley Lambert:  You may proceed Mr. Swartz. 11 

Mr. Swartz cross examines Anita Duty 12 

Q: Anita would you state your name for us again? 13 

A: Anita Duty. 14 

Q: Who do you work for? 15 

A: CNX Land Resources. 16 

Q: Okay and you passed out some revised exhibits again with regard to this 17 

docket item eight, correct? 18 

A: Yes. 19 

Q: What is the reason for the revision or reasons? 20 

A: It is the same reason as the last one that Jerry Plaster owns 100% of tracts 21 

1E and 1G. 22 

Q: Okay.  So you provided the Board with a revised Exhibit E a revised Exhibit 23 

EE and lastly a disbursement accounting that reflects that change? 24 



12 

 

A: Yes. 1 

Q: Okay.  The reason for this request is what? 2 

A: A 50/50 royalty agreement. 3 

Q: Have you actually seen that agreement? 4 

A: Yes. 5 

Q: And ah the disbursement here will not zero out the account.  It will need to 6 

be maintained after this disbursement? 7 

A: It will. 8 

Q: Okay.  Ah with regard to these folks that are proposed to receive the 9 

disbursement are you also asking for the ability to pay them directly in the 10 

future? 11 

A: Yes. 12 

Q: Did you go back and attempt to compare the operator’s deposits into the 13 

various escrows…banks that had the escrow account with their records? 14 

A: Yes. 15 

Q: And when you did that, what did you determine? 16 

A: All the deposits were accounted for. 17 

Q: Okay.  And did you provide the Board with an exhibit in that regard? 18 

A: Yes. 19 

Q: And what was the total amount that was deposited by the operator over 20 

the years? 21 

A: $1,682.19. 22 

Mary Quillen:  I am sorry, could you say that again? 23 
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Mark Swartz continues questioning Anita Duty 1 

A: $1,682.19. 2 

Q: The balance as of the end of December 2012, when you made the 3 

comparison was what? 4 

A: $1,741.71. 5 

Q: Again, as we would expect this is a little larger because there has been 6 

interest accruing. 7 

A: Yes. 8 

Q: Would you provide the Board with the names and percentages that the 9 

escrow agent should use to make the partial disbursements from the 10 

account with regards to these tracts? 11 

A: For tract 1E Jerry Lee Plaster and Swords Creek Land Partnership should 12 

each receive 14.8936 percent.  For tract 1I Swords Creek should receive a 13 

total of 6.974 percent, Jackie Richardson and Phyllis Richardson should 14 

each receive 3.487 percent.  For tract 1G Jerry Plaster and Swords Creek 15 

Land Partnership should each receive 10.9929 percent of the escrow 16 

account. 17 

Q: And the well has been producing royalties paid into this escrow account, is 18 

which one? 19 

A: AV-122. 20 

Mark Swartz:  That is all I have Mr. Chairman. 21 

Bradley Lambert:  Any questions from the Board? 22 

Rick Cooper:   Yes Mr. Chairman, it may be a little user error but we need a couple 23 

of forms uploaded, we need the Exhibit A with plat uploaded and the Tract ID.   24 

Diane Davis:   [Inaudible]   25 
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Bradley Lambert:  I’m sorry, we can’t hear. 1 

Diane Davis:  J is obsolete and they did not post a new one, so we need a new J, 2 

we need a new plat, and we need...it’s not on mine.   3 

Sharon Pigeon:  It is on mine, but of course I have hard copies. 4 

Diane Davis:  I am looking at the approved petition here and you did obsolete the 5 

plat but you forgot to upload it. 6 

Anita Duty:  What do you mean obsolete? 7 

Diane Davis:  You marked it obsolete like you were going to upload a new one.  8 

Maybe you did not mean to, but you need to fix that, you need to fix your E and 9 

you need to fix your J because it is marked obsolete also. 10 

Mark Swartz:  They’ve got it. Okay. 11 

Diane Davis:  Yeah, they just need to upload them into the system.  They are 12 

supposed to be uploaded here because that is what we will need to do the order. 13 

Bradley Lambert:  So the plat we have needs to be updated? 14 

Diane Davis:  I don’t know, it is marked here obsolete, she did not hand one out, 15 

was there a new plat? 16 

Anita Duty:  No. 17 

Diane Davis:  Okay they just need to fix mine, because they made it obsolete on 18 

the system. 19 

Bradley Lambert:  How did that happen? 20 

Diane Davis:  I don’t know because they must have done it just recently because it 21 

was fine when I uploaded it, okay, and they have up until a certain time before 22 

they come here they can make changes to the electronic system.  But they still 23 

have to hand out to you so whomever was doing it probably just got confused and 24 

they did obsolete plat. 25 
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Bradley Lambert:  Diane could you check what is uploaded into our system versus 1 

what you have because it may be correct? 2 

Mark Swartz:  We’ve got it.  I’ve got the plat. 3 

Rick Cooper:   We can still pull it up, I believe. 4 

Diane Davis:  No, because mine is obsolete, you can. 5 

Rick Cooper: I am not running live. 6 

Diane Davis:  My plat in my system is obsolete. 7 

Mary Quillen:  I have.  Yes it is on this one of yours. 8 

Diane Davis:  So if you’ve got a plat, yours is probably correct.  They just made an 9 

error and made this obsolete on mine.  They just need to fix that.  Okay.  I think 10 

the tract ID was not made obsolete and I can’t tell you what it says.  I have a tract 11 

ID on here. 12 

Anita Duty:  Are the plat and tract ID loaded together? 13 

Diane Davis:  No they are separate.  I think it is just an oversight. They are still 14 

learning. 15 

Mark Swartz:  I don’t think we are learning, I think something happened.  We 16 

wouldn’t go back to do it again. You know. 17 

Bradley Lambert:  It seems like there’s just some electronic errors. 18 

Mark Swartz:  I mean we are prepared to look at it but I mean we wouldn’t go 19 

back and change it. 20 

Bradley Lambert:  We have it. 21 

Diane Davis:  Yeah but it…when they come back and like these exhibits they 22 

handed out today, they had to upload them.  I am just thinking when they 23 

uploaded them they probably didn’t realize it.  It is real easy to do.   24 
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Sharon Pigeon:  Is there a block you check or something? 1 

Diane Davis:  Yes, it is real easy to do.  I think that is all that happened.  I just need 2 

it fixed here.  Ah I’m showing on my…is it ah the ID has a 49.32 acre unit, so I think 3 

it’s just an accident.  And it is dated October 14, 2003.  Yes.  So I think all they 4 

need to do is re-add the plat. 5 

Sharon Pigeon:  You can’t uncheck that box? 6 

Diane Davis:  No.  They just have to re-upload it.  And upload these. 7 

Bradley Lambert:  I understand they need to upload this one because she just 8 

handed it out today.   9 

Anita Duty:  But we already uploaded that too. 10 

Bradley Lambert:  But we’ve got the plat in the system so can we fix it instead of 11 

having her to upload another one? 12 

Diane Davis:  I would have to ask Mary to do it, we probably could go behind 13 

them she’d have to go behind me.   14 

Bradley Lambert:  Okay we will look into it. 15 

Diane Davis:  I don’t have a way to make it...but I can get Mary to probably fix that 16 

if you want me to. 17 

Bradley Lambert:  Yes please do, because it sounds like if we have it in our system, 18 

then it shouldn’t be their responsibility. 19 

Diane Davis:  Okay. 20 

Mark Swartz:  You also have those in the system already. 21 

Anita Duty:  We were told that when we bring these here, we have to load them 22 

first and then bring paper copies. 23 

Sharon Pigeon:  Is there is a cut off between when they upload and how quickly it 24 

will be available? 25 



17 

 

Diane Davis:  If they upload it after I posted the docket you all don’t get the 1 

update. 2 

Mary Quillen:  So the Exhibit E hasn’t actually come into our….. 3 

Bradley Lambert:  That is correct. 4 

Diane Davis:  I will check it and if not, I will make certain of it, how about that? 5 

Bradley Lambert:  Okay.  That will work. 6 

Mark Swartz:  You probably need to do is let us know because we think we 7 

uploaded it already. 8 

Diane Davis:  I will. 9 

Sharon Pigeon:  And what she said was after she closed the docket, if it is 10 

uploaded after that, it doesn’t show up for us. 11 

Anita Duty:  It shouldn’t show up for you all but I thought it showed up for her. 12 

Diane Davis:  It does, but for some reason I see where you’re…some of them but 13 

not all of them. 14 

Bradley Lambert:  This is just an electronic issue.  I think we are okay here.  It is 15 

just communication over electronic issues. 16 

Sharon Pigeon:  Back to the case load, did you say these were partial 17 

disbursements on the tract? 18 

Mark Swartz:  Yes. 19 

Sharon Pigeon:  Thank you. 20 

Bradley Lambert:  Anything further Mr. Swartz? 21 

Mr. Swartz:  No. 22 

Bradley Lambert:  Do I have a motion? 23 
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Mary Quillen:   Mr. Chairman does it need to include these changes, the motion 1 

need to include these changes or these revisions or whatever, since you are going 2 

to do it? 3 

Bradley Lambert:  Yes.  Yes that is what she testified to. 4 

Mary Quillen:  Okay.  Motion to approve. 5 

Bruce Prather:  Second. 6 

Bradley Lambert:  I have a motion and a second, any further discussion?  All in 7 

favor signify by saying yes (YES), opposed no (No response), one abstention, Mr. 8 

Ratliff.   9 

Item 9 10 

Bradley Lambert:  We are calling docket item number nine a petition from CNX 11 

Gas Company, LLC, for re-pooling under Oakwood Coalbed Methane Gas Field for 12 

Unit YYY-21.  Docket Number VGOB-00-1219-0851-01.  All parties wishing to 13 

testify, please come forward. 14 

Mark Swartz:  Mark Swartz and Anita Duty. 15 

Bradley Lambert:  You may proceed Mr. Swartz. 16 

Mark Swartz:  Thank you. 17 

 18 

Mr. Swartz cross -examines Anita Duty 19 

Q: Anita state your name for us again. 20 

A: Anita Duty. 21 

Q: Who do you work for? 22 

A: CNX Land Resources. 23 
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Q: Did you either prepare or cause the application for notices for today’s 1 

hearing to be prepared with regard to this unit? 2 

A: I did. 3 

Q: Okay and you signed both of them? 4 

A: Yes. 5 

Q: What did you do to tell people that there would be a hearing today? 6 

A: Mailed by certified mail, return-receipt requested on February 14, 2013.  7 

Published the notice and location map in the Bluefield Daily Telegraph on 8 

February 19, 2013. 9 

Q: And I gather that those the proof of mailing or the certificates with regard, 10 

proof of publication and the certificates with regard to mailing have been 11 

uploaded into the system in advance? 12 

A: Yes. 13 

Q: Okay.  Do you want to add any respondents today? 14 

A: No. 15 

Q: Do you want to dismiss any? 16 

A: No. 17 

Q: This is a re-pooling, right? 18 

A: Yes. 19 

Q: So there’s only, you only have to address some issues because this unit has 20 

already been pooled? 21 

A: Correct. 22 
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Q: Okay.  The reason, there are actually two reasons for the re-pooling.  One is 1 

we are adding a second well and the other reason is there have been some 2 

acreage changes, correct? 3 

A: Yes. 4 

Q: And what caused the acreages to change? 5 

A: There was some title updates that caused them to re-map some of the C. L. 6 

Ritter lease. 7 

Q: Okay and if I remember correctly from looking at something you provided 8 

to me at virtually every.….all the acreage with the exception to one tract 9 

have changed, correct? 10 

A: Yes. 11 

Q: You have reported the updated acreages in the Tract ID portion of this 12 

application? 13 

A: I have. 14 

Q: So you’ve got the new corrected acreages set forth in this application? 15 

A: Yes. 16 

Q: Okay.  Have you provided the Board with a cost estimate actually with two 17 

cost estimates the first dating back to November of 2000, right? 18 

A: Yes. 19 

Q: And we always use the original well cost estimates so that the costs are the 20 

same as they were when the unit was first pooled, is that right? 21 

A: That is right. 22 

Q: In this instance, the cost estimate in November 17th of 2000, was what 23 

amount? 24 
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A: $222,810.48. 1 

Q: Then you provided a cost estimate for the second well dated February 7th of 2 

2013, in what amount? 3 

A: $370,097.00. 4 

Q: Okay and if you total those what would be the dollars that someone who 5 

wanted to participate or be carried be looking at in terms of applying their 6 

percentage? 7 

A: $592,907.48. 8 

Q: Both of these wells, the first and second well are within the drilling 9 

window? 10 

A: Yes. 11 

Q: And this is an 80 acre Oakwood Unit? 12 

A: It is. 13 

Q: Okay, both wells are frac wells? 14 

A: Yes. 15 

Q: And you have permit numbers for both of them and what would those 16 

numbers be? 17 

A: For YYY-21 it is 4764 and for YYY-21A it is 11662. 18 

Mary Quillen:  Mr. Chairman, we don’t have that information on the second one, 19 

if fact we don’t have a signed copy, dated or anything on the second one. 20 

Bradley Lambert:  You are correct. 21 

Anita Duty: That is one of the ones that was submitted electronically.  It is 22 

generated from the system. 23 

Sharon Pigeon:  I have the hard copy but it is not signed or dated either. 24 



22 

 

Anita Duty:  Well it is generated from the system.   1 

Sharon Pigeon:  Well I don’t think that is exactly right.   2 

Anita Duty:  Well it’s the form the form is from….hold on. 3 

Sharon Pigeon:  And I’ve got the form but the form doesn’t have a signature or a 4 

date on it. 5 

Mark Swartz:  Right, because we put it into your system and we can’t sign it. 6 

Rick Cooper:   Actually we have a blank template in there and they just fill in the 7 

items.  To be 100% honest I am not sure about the signature it is another thing we 8 

need to verify as we continue on this electronic system.  If not we need to put a 9 

text box in there and see if we can do that. 10 

Anita Duty:  Is it submitted as a PDF, I am not sure? 11 

Mary Quillen:  I’d say if it has numbers it’s a PDF. 12 

Donnie Ratliff:  I have no access to that. 13 

Anita Duty:  We can provide a signed copy. 14 

Diane Davis:  You can just print it off and sign it and upload it. 15 

Sharon Pigeon:  Instead of filling in the form, is that what you are saying? 16 

Diane Davis:  Well they can fill in the form, print it off, sign it and then upload it in 17 

one of those other places a signed copy is all. 18 

Bradley Lambert:  Just so the Board members understand, this form is an 19 

electronic form that you just fill out in our system and there is no way to sign it in 20 

the system right now. 21 

Mark Swartz:  At the moment.   22 

Bradley Lambert:  At the moment. 23 
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Rick Cooper:   Mr. Chairman, Jim Lovett had worked on that and that is what we 1 

had determined that we have a blank template and once you submit that you are 2 

verifying that through the submitter.  That is what our original intent was.  If we 3 

need to redo that…. 4 

Mark Swartz:  Which frankly makes sense. I would recommend you go with that. 5 

Mary Quillen:  But can you not in the blank spaces type in that information the 6 

date and the name of the person that is verifying it and so forth. 7 

Mark Swartz:  Well, it is actually in there.  If you look at the top, but you don’t 8 

have one though, right?  But at the top it says completed by B. T. Fulmer and it 9 

has a date so we know from our standpoint that we provided the information. 10 

Sharon Pigeon:  The date says February 7th but it doesn’t have a year on it. 11 

Mary Quillen:  It doesn’t have a year on it. 12 

Sharon Pigeon:  That kind of impacts the reliability of that. 13 

Bradley Lambert:  Since Mr. Fulmer completed the form, can he testify to the 14 

year? 15 

Mark Swartz:  Did you do that this year Mr. Fulmer? 16 

Bradley Lambert:  He will have to come up and be sworn. 17 

Mr. Fulmer was duly sworn 18 

Mark Swartz:  I can guarantee you that since these forms did not exist in 2012 we 19 

know it is 2013, but sorry.  Say your name for us please. 20 

Tom Fulmer:  Tom Fulmer 21 

Mark Swartz:  Who do you work for? 22 

Tom Fulmer:  Consol Energy. 23 

Mark Swartz:  We have been talking about an estimate, an AFE correct? 24 
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Tom Fulmer:  Yes. 1 

Mark Swartz:  Are you the fellow that provides the information that finds its way 2 

onto the Board’s data base? 3 

Tom Fulmer:  Yes. 4 

Mark Swartz:  And did you provide information for an AFE with regard to a second 5 

well in YYY-21? 6 

Tom Fulmer:  Yes. 7 

Mark Swartz:  And in what year did you do that? 8 

Tom Fulmer:  2013. 9 

Mark Swartz:  That is all I have. 10 

Bradley Lambert:  Thank you, we apologize for this.  But we are trying to get these 11 

bugs worked out and we are doing okay I think. 12 

Mark Swartz:  That is o.k. but I would stay with your IT fellow’s recommendation 13 

here.  I am thinking that just filling out this form ought to be a certification by the 14 

company that it is accurate.  I mean if you want it to be signed, but I am not sure 15 

you need to do that. 16 

Mary Quillen:  But I think maybe just filling in this bottom section, because you 17 

could type that in.  That would be accepted as…. 18 

Sharon Pigeon:  Well you know, we just had a big problem with a plat that had the 19 

wrong box checked, so this certification just because it is in there I mean….what 20 

she’s got in there says that plat is obsolete, so should we go with that?  It can cut 21 

both ways. 22 

Bradley Lambert:  Okay we have testimony… 23 
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Rick Cooper:   Mr. Chairman, what we can do, we can attempt depending on what 1 

the decision, we can attempt to put text boxes in here to allow signatures, if we 2 

need to do so or we can go with the electronic signature either way. 3 

Bradley Lambert:  We will discuss that and work that out after the hearing today.  4 

Today we have testimony about this AFE that it is accurate.  Mr. Fulmer has 5 

testified to it so we will accept it. 6 

Mark Swartz:  Let me suggest one other problem though. When Randy Albert 7 

signed on to this program on behalf of Consol, he indicated that stuff we file with 8 

you all is actually, we mean it.  We are prepared to stand behind it.  Mr. Fulmer 9 

cannot file stuff.  He does not have authority to sign stuff and file stuff with you 10 

all.  So, I mean let’s say you put a signature blank in here, he does not have 11 

authority to sign it.  You kind of need to think about the overall picture that if 12 

companies are providing this information, that they are password protected, that 13 

they have agents who are authorized to do it and just the fact that that happens 14 

ought to be a certification.  I think you need to think about that to keep it simple.  15 

If we start adding signature blanks for people who are not authorized to make 16 

submissions, it is going to be different for different companies.  So you might 17 

want to really think about that because I think the solution you had in mind to 18 

begin with is probably reasonable. 19 

Bradley Lambert:  We will look into that and get an opinion from our counsel on 20 

accepting those, but I think today, as far as Mr. Fulmer’s testimony, we will accept 21 

that on this particular AFE.  Anything further Mr. Swartz? 22 

Mr. Swartz continues to question Anita Duty 23 

Q:  A couple of questions for Anita.  Anita is it your opinion that drilling two frac 24 

wells within the drilling unit with this Oakwood 80 acre unit, is a reasonable way 25 

to produce coalbed methane from the unit? 26 

A:  Yes. 27 
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Q:  Is it your opinion that if you combine a pooling order with regard to these two 1 

wells, with the leasing and acquisition agreements that the operator has been 2 

able to obtain, that the correlative rights of all owners and claimants would be 3 

protected? 4 

A:  Yes. 5 

Q:  That is all I have Mr. Chairman. 6 

Bradley Lambert:  Any other questions from the Board? 7 

Sharon Pigeon:  This first well has already been drilled? 8 

Mark Swartz:  A long time ago. 9 

Sharon Pigeon:  And producing? 10 

Mark Swartz:  Yeah.  This thing was pooled in 2000. 11 

Sharon Pigeon:  So people are going to get their election rights for each of these 12 

two wells? 13 

Mark Swartz:  Correct.  Well no, they are going to get their election rights for both 14 

wells. 15 

Sharon Pigeon:  We have already had this before the Board and it is each of the 16 

two wells. 17 

Mark Swartz:  I understand your position, but my position is both. 18 

Sharon Pigeon:  And you understand my position is over here beside the 19 

Chairman on the Board side. 20 

Bradley Lambert:  Any other questions?  Anything further Mr. Swartz? 21 

Mark Swartz:  No. 22 

Bradley Lambert:  Do I have a motion? 23 

Mary Quillen:  Motion to approve. 24 
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Bruce Prather:  Second. 1 

Bradley Lambert:  I have a motion and a second, any further discussion?  All in 2 

favor signify by saying yes (YES), opposed no (none) thank you Mr. Swartz.  It is 3 

approved.   4 

Item 10 5 

Bradley Lambert:  We are calling docket item number ten.  The Board on its own 6 

motion will ask CNX Gas Company to withdraw a petition for disbursement for 7 

well W-35, docket number VGOB-98-0324-0627-08.  Mr. Cooper could you provide 8 

us a little background with that one please? 9 

Rick Cooper:   On that one right there we see some accounting errors that goes 10 

back a little ways and we recommend that CNX withdraw this to correct their 11 

accounting errors and bring this back at a later date. 12 

Bradley Lambert:  When do you expect this will be back before the Board? 13 

Anita Duty: We will probably need a few months because we’re…I am kind of at 14 

the mercy of our accounting group in Canonsburg.  The problem is I will just kind 15 

of tell you just give you a high level problem, is that there were acreage changes 16 

in a re-pooling in that unit and because we have had so many third party 17 

administrators the ILM period which is the folks that took care of our payments 18 

and things like that at the beginning, they haven’t reversed out that piece of it 19 

yet.  So we…they are supposedly working on it right now.  So as soon as they are 20 

finished we will…but we’ve been talking to ah, we actually brought it to their 21 

attention that there were problems. 22 

Bradley Lambert:  June? 23 

Anita Duty: Ah, I mean…if we are not ready by June….I mean… 24 

Bradley Lambert:  We really need it back before the Board to get it this one 25 

wrapped up and closed out. 26 

Anita Duty:  Okay. 27 
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Bradley Lambert:  We will keep our fingers crossed for June. 1 

Mark Swartz:  Well the problem is we don’t have the ability… 2 

Anita Duty:  I have no control over it. 3 

Bradley Lambert:  I understand. 4 

Mark Swartz:  You go to Toronto, Canada, and…and…with a baseball bat. 5 

Bradley Lambert:  If the Board made an order, would that help? 6 

Mark Swartz:  Well I…I don’t…it would help.  You know you have our attention.  7 

Our problem is getting their attention. 8 

Bradley Lambert:  What would it take to get their attention?  That is what I am 9 

asking?  Because really we can’t keep… 10 

Anita Duty:  I am hopeful they are working on it right now, because that is what I 11 

have been told. 12 

Bradley Lambert:  Okay. 13 

Sharon Pigeon:  But this was approved in June last year so we really think June of 14 

this year would be sufficient. 15 

Bradley Lambert: Would you please pass along that we expect to see it back in 16 

June or the Board may issue an order. 17 

Anita Duty: Okay. 18 

Bradley Lambert: Thank you. 19 

Item 11 20 

Bradley Lambert:  We are calling docket item number eleven a petition from 21 

Range Resources-Pine Mountain, Inc., for a well location exception for proposed 22 

well V-530341.  Docket number VGOB-13-0319-4005.  All parties wishing to testify 23 

please come forward. 24 
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Tim Scott:  Tim Scott, Gus Janson and Phil Horn for Range Resources-Pine 1 

Mountain, Inc. 2 

Bradley Lambert:  Good morning. 3 

Tim Scott:  Good morning. 4 

Sharon Pigeon:  Did your client tell you that we called you first this morning? 5 

Tim Scott:  You did? 6 

[Laughter] 7 

Gus Janson and Phil Horn were duly sworn 8 

Bradley Lambert:   You may proceed Mr. Scott. 9 

Tim Scott’s cross-examination of Phil Horn 10 

Q: Thank you Mr. Chairman.  Mr. Horn, please state your name, by whom you 11 

are employed and your job description. 12 

A: My name is Phil Horn and I am employed by Range Resources-Pine 13 

Mountain, Inc., as Land Manager. 14 

Q: And are you familiar with this application? 15 

A: Yes I am. 16 

Q: And you are familiar with the ownership of the minerals underlying this 17 

unit, are you not? 18 

A: Yes, Range Resources owns 100% of the minerals in this unit. 19 

Q: The well from which we are requesting the well location exception, who 20 

operates that well? 21 

A: EQT operates that well, but Range also has an interest in that well. 22 

Q: Okay.  And as far as the notice of this matter how was that affected? 23 
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A: By certified mail.    1 

Q: And we have provided that to the Board, is that correct? 2 

A: Yes we have. 3 

Tim Scott:  That is all I have for Mr. Horn. 4 

Bradley Lambert:  Any questions from the Board?  You may continue. 5 

Tim Scott:  Thank you Mr. Chairman. 6 

Tim Scott’s cross examination of Gus Janson 7 

Q: Mr. Janson would you please state your name, by whom you are employed 8 

and your job description? 9 

A: My name is Gus Janson, employed by Range Resources-Pine Mountain, Inc., 10 

as the Manager of Geology. 11 

Q: And you are familiar with this application, is that correct? 12 

A: Yes I am. 13 

Q: And would you please tell the Board why we are seeking a well location 14 

exception for this unit? 15 

A: Yes I have handed out to the Board Exhibit K which shows the location of 16 

the proposed well 530341.  It will be the well outlined in red with the green 17 

stippled area.  This well has been positioned due to steep terrain and 18 

topographic restraints resulting in the maximum recovery of the natural gas 19 

resources with relationship to the off-setting wells.  In the event we are not 20 

able to drill this well at this location, approximately 111.3 acres of reserves 21 

would be stranded. 22 

Q: And the proposed depth of this well is it 6335, is that right? 23 

A: Correct. 24 
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Q: And what is the potential loss of reserves if application were not granted 1 

today? 2 

A: 450 million cubic feet of gas. 3 

Q: We don’t have any correlative rights issues, is that right? 4 

A: We do not. 5 

Q: And if the Board grants our application, it will prevent waste and promote 6 

conservation, is that also correct? 7 

A: That is correct. 8 

Tim Scott:  That is all I have for Mr. Janson. 9 

Bradley Lambert:  Any questions from the Board? 10 

Mary Quillen:  Mr. Chairman, just one question, the 535657, do you all own that 11 

or have interest in that? 12 

Phil Horn:  Yes we do. 13 

Mary Quillen:  Okay. Thank you. 14 

Bradley Lambert:  Electronic question, will the plat that was just handed out, will 15 

that be uploaded. 16 

Diane Davis:  It is already in. 17 

Bradley Lambert:  Already in, okay. 18 

Tim Scott:  Listen, we are good. 19 

[Laughter] 20 

Sharon Pigeon:  You heard all of that other part…you got it…okay good. 21 

[Laughter] 22 

[Inaudible] 23 
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Bradley Lambert:  Any other questions from the Board?  Anything further Mr. 1 

Scott? 2 

Tim Scott:  That is all I have Mr. Chairman. 3 

Bradley Lambert:  Do I have a motion? 4 

Mary Quillen:  Motion to approve. 5 

Bruce Prather:  Second. 6 

Bradley Lambert:  I have a motion and a second, any further discussion?  All in 7 

favor signify by saying yes (Yes), Opposed no (None), one abstention Mr. Ratliff. 8 

Item 12 9 

Bradley Lambert:  We are calling docket item number twelve.  A petition from 10 

Range Resources-Pine Mountain, Inc., for a well location exception for proposed 11 

well V-530315.  Docket Number VGOB-13-0319-4004.  All parties wishing to 12 

testify please come forward. 13 

Tim Scott:  Tim Scott, Gus Janson and Phil Horn for Range Resources-Pine 14 

Mountain, Inc. 15 

Bradley Lambert:  You may proceed Mr. Scott. 16 

Tim Scott:  Thank you Mr. Chairman. 17 

Tim Scott’s cross-examination of Phil Horn 18 

Q: Mr. Horn, your name, by whom you are employed and your job 19 

description? 20 

A: My name is Phil Horn I am Land Manager for Range Resources-Pine 21 

Mountain, Inc.  22 

Q: You helped in preparing this application, did you not? 23 

A: That is correct. 24 



33 

 

Q: And you are familiar with the mineral ownership underlying this unit, is that 1 

also correct? 2 

A: That is correct. 3 

Q: And those owners are set on Exhibit B to our application, is that correct? 4 

A: That is correct. 5 

Q:   Who operates the wells from which we are seeking the well location 6 

exception today? 7 

A: V-530314 is operated by Range Resources and V-536881 is operated by EQT 8 

Production Company and Range Resources also owns an interest in that 9 

well. 10 

Q: Notice of this hearing was provided, correct? 11 

A: Correct. 12 

Q: How was that done? 13 

A: By certified mail. 14 

Q: And we have already provided the proof of mailing to the Board, is that 15 

right? 16 

A: That is correct. 17 

Tim Scott:  That is all I have of Mr. Horn. 18 

Bradley Lambert:  Any questions from the Board?  You may continue. 19 

Tim Scott:  Thank you. 20 

Tim Scott’s cross examination of Gus Janson 21 

Q: Mr. Janson again your name, by whom you are employed and your job 22 

description? 23 
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A: My name is Gus Janson, employed by Range Resources-Pine Mountain, Inc., 1 

as the Manager of Geology. 2 

Q: You are familiar with this application, are you not? 3 

A: I am. 4 

Q: Please tell the Board why we are seeking a well location exception today? 5 

A: Yes, again the Board will refer to Exhibit K, you will see the location of the 6 

proposed well 530315 outlined in red with a green stippled area.  Once 7 

again this well has been positioned due to the steep terrain and 8 

topographic restraints to result in the maximum recovery of the natural gas 9 

resources with relationship to existing offsetting wells.  It would require the 10 

well to be moved extremely to the east to get a legal location in the event 11 

we are not able to drill at this location we would be stranding 12 

approximately 99.37 acres of reserves. 13 

Q: And you are familiar with the proposed depth of this well, is that right? 14 

A: Yes, the proposed depth if 5315 feet. 15 

Q: And what is the potential loss of reserves? 16 

A: 350 million cubic feet of gas. 17 

Q: If the Board grants our application today, it would prevent waste, promote 18 

conservation and protect correlative rights, is that also correct? 19 

A: That is correct. 20 

Tim Scott:  That is all I have for Mr. Janson. 21 

Bradley Lambert:  Any questions from the Board?  Anything further Mr. Scott? 22 

Tim Scott:  That is all I have Mr. Chairman. 23 

Bradley Lambert:  Do I have a motion? 24 
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Mary Quillen:  Motion to approve. 1 

Bruce Prather:  Second. 2 

Bradley Lambert:  I have a motion and a second, any further discussion?  All in 3 

favor signify by saying yes (Yes), Opposed no (None).  Thank you Mr. Scott, that is 4 

approved. 5 

Item 13 6 

Bradley Lambert:  Calling docket item number 13. A petition from Range 7 

Resources-Pine Mountain, Inc., for the pooling of well no. 900091.  Docket 8 

number VGOB-13-0319-4007.  All parties wishing to testify, please come forward. 9 

Tim Scott:  Tim Scott, Gus Janson and Phil Horn for Range Resources-Pine 10 

Mountain Inc. 11 

Bradley Lambert:  You may proceed Mr. Scott. 12 

Tim Scott:  Thank you Mr. Chairman. 13 

Tim Scott’s cross-examination of Phil Horn 14 

Q: Mr. Horn, one more time your name, by whom you are employed and your 15 

job description. 16 

A: My name is Phil Horn I am employed by Range Resources-Pine Mountain, 17 

Inc., as Land Manager. 18 

Q: You are familiar with this application, is that correct? 19 

A: Yes I am. 20 

Q: How many acres does this unit contain? 21 

A: 120 acres. 22 

Q: This is subject to a prior order, is that right, of horizontal. 23 

A: Yes. 24 
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Q: Range has this unit under lease, is that correct? 1 

A: We own some of the property and have some under lease.  That is correct. 2 

Q: Are we going to dismiss anybody today? 3 

A: No we are not. 4 

Q: Have you attempted to reach an agreement with the parties listed on 5 

Exhibit B3? 6 

A: Yes we have. 7 

Q: And as a result of any of your leasing efforts, what’s the percentage that 8 

Range has under lease presently? 9 

A: 96.903333 percent. 10 

Q: Okay, and we noticed everybody by certified mail, is that right? 11 

A: That is correct. 12 

Q: By what other means? 13 

A: It was published in the Dickenson Star on February 27, 2013. 14 

Q: Do we have any unknowns in this unit? 15 

A: Yes we do. 16 

Q: You provided Mr. Cooper with a statement of your efforts to locate these 17 

parties? 18 

A: Yes I have. 19 

Q: In your opinion was due diligence exercised in this effort? 20 

A: Yes. 21 

Q: And we have provided the proof of publication and proof of mail 22 

certification to the Board, is that right? 23 
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A: That is correct. 1 

Q: Okay.  Now, Range is authorized to conduct business in the 2 

Commonwealth, is that correct? 3 

A: That is correct. 4 

Q: And there is a bond on file with the department? 5 

A: That is correct. 6 

Q: Now if you were to reach an agreement with the parties listed on Exhibit B-7 

3, what terms would you offer? 8 

A: $30 per acre for a five year paid up lease that provides for a 1/8th royalty. 9 

Q: Do you think that ah…do you believe that to be adequate consideration for 10 

a lease in this area? 11 

A: Yes I do. 12 

Q: What percentage of the oil and gas estate is Range seeking to pool? 13 

A: 3.09666667 percent. 14 

Q: And we already indicated we have some unknowns, is that right? 15 

A: That is correct. 16 

Q: So there is an escrow requirement? 17 

A: That is correct. 18 

Q: What tract or tracts are subject to escrow and what is the percentage of 19 

the unit involved? 20 

A: Tract two 1.5483333 percent. 21 

Q: And you are asking the Board to pool the parties listed on Exhibited B-3, is 22 

that right? 23 
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A: That is correct. 1 

Q: Are you also asking that Range be designated the operator for this unit? 2 

A: Yes. 3 

Q: Now if the Board grants our application today and the order is sent out 4 

what would be the address used for any elections from the parties listed on 5 

Exhibit B-3? 6 

A: Range Resources-Pine Mountain, Inc., P. O. Box 2136, Abingdon, VA 24212. 7 

Q: And that is the address for all correspondence, is that right? 8 

A: Correct. 9 

Tim Scott:  That is all I have for Mr. Horn. 10 

Bradley Lambert:  Any questions from the Board?  You may continue Mr. Scott. 11 

Tim Scott:  Thank you Mr. Chairman. 12 

Tim Scott’s cross examination of Gus Janson 13 

Q: Mr. Janson again your name, by whom you are employed and your job 14 

description? 15 

A: Yes my name is Gus Janson, I am employed by Range Resources-Pine 16 

Mountain, Inc., as the Manager of Geology. 17 

Q: You are familiar with this application, is that right? 18 

A: I am. 19 

Q:   What is the proposed depth of this well? 20 

A: The proposed depth of this horizontal well is 9407 feet. 21 

Q: What are the estimated reserves? 22 

A: 1.2 bcf. 23 
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Q: And you participated in the preparation of the AFE is that correct? 1 

A: That is correct. 2 

Q: So you are familiar with the well costs? 3 

A: I am. 4 

Q: What is the estimated dry hole cost? 5 

A: $571,972. 6 

Q: And the completed well costs? 7 

A: $1,251,629. 8 

Q: And again we provided an AFE with our application, is that right? 9 

A: That is correct. 10 

Q: Does it include a charge for supervision? 11 

A: Yes it does. 12 

Q: Do you consider that to be a reasonable charge? 13 

A: Yes. 14 

Q: So if the Board grants our application today it would promote conservation, 15 

prevent waste and protect correlative rights, is that correct? 16 

A: That is correct. 17 

Tim Scott: That is all I have for Mr. Janson. 18 

Bradley Lambert:  Any questions from the Board? Was this AFE, this one was 19 

signed when you uploaded it in? 20 

Tim Scott:  Yes Sir, we did, correct.  Is that okay? 21 

[Laughter] 22 
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Bradley Lambert:  Yes sir that is fine. 1 

Rick Cooper:   So what they have done, they have downloaded the form, filled it 2 

out, then uploaded it, signed it, it is really a PDF that they’ve put back in there. 3 

Diane Davis:  That is sort of what we really should get. 4 

Bradley Lambert: Well if we made it available to fill out electronically and upload 5 

it, that is kind of our problem to fix that too.  6 

Rick Cooper:  We need to work on that internally.  We will address that. 7 

Bradley Lambert:  We will correct that.  Any other questions from the Board?  8 

Anything further Mr. Scott? 9 

Tim Scott:  No sir, that is all I have. 10 

Bradley Lambert:  Do I have a motion? 11 

Mary Quillen:  Motion to approve. 12 

Bruce Prather:  Second. 13 

Bradley Lambert:  I have a motion and a second, any further discussion?  All in 14 

favor signify by saying yes (Yes), Opposed no (None), thank you Mr. Scott, that is 15 

approved, one abstention Mr. Ratliff.  Thank you Mr. Scott, that is approved. 16 

Item 14 17 

Bradley Lambert:  We are calling docket item number 14 a petition from Range 18 

Resources-Pine Mountain, Inc., for the pooling of conventional gas well V-530315.  19 

Docket number VGOB-13-0319-4006.  All parties wishing to testify, please come 20 

forward. 21 

Tim Scott:  Tim Scott, Gus Janson and Phil Horn for Range Resources-Pine 22 

Mountain Inc. 23 

Bradley Lambert:  You may proceed Mr. Scott. 24 
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Tim Scott:  Thank you Mr. Chairman. 1 

Tim Scott’s cross-examination of Phil Horn 2 

Q: Mr. Horn again your name, and by whom you are employed, and your job 3 

description. 4 

A: My name is Phil Horn I am employed by Range Resources-Pine Mountain, 5 

Inc., as Land Manager. 6 

Q: And we are seeking to establish a unit and also to pool in this application, is 7 

that right? 8 

A: That is correct. 9 

Q: How many acres does this unit contain? 10 

A: 112.69. 11 

Q: Range has some of this unit under lease, is that correct? 12 

A: That is correct. 13 

Q: Are we going to dismiss the party listed on Exhibit B-3 as the respondent? 14 

A: No we are not. 15 

Q: Okay.  Have you attempted to reach an agreement with this gentleman? 16 

A: Yes I have. 17 

Q: And as a result of your leasing efforts, what percentage of the unit does 18 

Range have under lease presently? 19 

A: 97.53 percent. 20 

Q: Now the, we’ve provided notice of this hearing, is that right? 21 

A: That is correct. 22 

Q: And how was that accomplished? 23 
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A: By certified mail and also it was published in the Dickenson Star on 1 

February 27, 2013. 2 

Q: And we don’t have any unknowns in this unit, is that right? 3 

A: That is correct. 4 

Q: Okay.  Now we provided the proof of publication and mail certification to 5 

the Board, is that right? 6 

A: Yes you have. 7 

Q: Again, Range is authorized to conduct business in the Commonwealth, 8 

correct? 9 

A: That is correct. 10 

Q: And we have a bond on file? 11 

A: That is correct. 12 

Q: And if you are able to reach an agreement with the gentleman listed on 13 

Exhibit B-3, what would you offer?  What would be the lease terms? 14 

A: $25 per acre for a five year paid up lease that provides for a 1/8th royalty. 15 

Q: Do you believe that to be reasonable compensation for a lease in this area? 16 

A: Yes I do. 17 

Q: Now what percentage of the unit does Range seek to pool? 18 

A: 2.47 percent. 19 

Q: And we’ve already indicated there are no unknowns, is that right? 20 

A: That is correct. 21 

Q: So we don’t have an escrow requirement? 22 

A: That is correct. 23 
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Q: So you are seeking, asking the Board to pool the unleased party listed on 1 

Exhibit B-3, is that right? 2 

A: That is right. 3 

Q: And that Range be designated as the operator for this unit? 4 

A: That is correct. 5 

Q: Now if the party listed on Exhibit B-3 makes an election pursuant to an 6 

Order, if our application is granted today, what would be the address used 7 

for making such elections? 8 

A: It would be Range Resources-Pine Mountain, Inc., P. O. Box 2136, 9 

Abingdon, VA 24212. 10 

Q: And that’s the address for all communications, is that also correct? 11 

A: That is correct. 12 

Tim Scott:  That is all I have for Mr. Horn. 13 

Bradley Lambert:  Any questions from the Board?  You may continue Mr. Scott. 14 

Tim Scott:  Thank you Mr. Chairman. 15 

Tim Scott’s cross examination of Gus Janson 16 

Q: Mr. Janson again your name, by whom you are employed and your job 17 

description? 18 

A: My name is Gus Janson, employed by Range Resources-Pine Mountain, Inc. 19 

as the Manager of Geology. 20 

Q: And you are familiar with this application, is that correct? 21 

A: I am. 22 

Q: And you assisted in the preparation of this application, is that also correct? 23 
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A: That is correct. 1 

Q:   What is the proposed depth of this well? 2 

A: The proposed depth of this vertical well is 5315 feet. 3 

Q: What are the estimated reserves? 4 

A: 350 million cubic feet of gas. 5 

Q: And you signed an AFE, is that right? 6 

A: That is correct. 7 

Q: So you are familiar with the well costs? 8 

A: I am. 9 

Q: What is the estimated dry hole costs for this well? 10 

A: $272,466. 11 

Q: And the estimated completed well costs? 12 

A: $542,942. 13 

Q: And again we provided an AFE with our application, is that right? 14 

A: That is correct. 15 

Q: And it provides for a supervision charge, is that right? 16 

A: It does. 17 

Q: Do you consider that charge to be a reasonable? 18 

A: I do. 19 

Q: So in your opinion if the Board grants our application today it would 20 

prevent waste, promote conservation and protect correlative rights, is that 21 

correct? 22 
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A: That is correct. 1 

Tim Scott:  That is all I have for Mr. Janson.  2 

Bradley Lambert:  Any questions from the Board?  Anything further Mr. Scott? 3 

Tim Scott:  That is all I have Mr. Chairman. 4 

Bradley Lambert:  Do I have a motion? 5 

Mary Quillen:  Motion to approve. 6 

Bruce Prather:  Second. 7 

Bradley Lambert:  I have a motion and a second, any further discussion?  All in 8 

favor signify by saying yes (Yes), opposed no (None), one abstention, Mr. Ratliff.  9 

Thank you Mr. Scott, that is approved.  Ladies and Gentlemen we are going to 10 

take about a ten minute break and then we will resume at ten after. 11 

(Break) 12 

Item 15 13 

Bradley Lambert:  Calling item number 15 a petition from Royce Rasnake 14 

appealing the decision of the Director of the Division relative to IFFH 221, 15 

regarding application 17362, Well V-530066, Range Resources-Pine Mountain, 16 

Inc. Docket Number VGOB-13-0219-4003. Rick could you give us a brief overview? 17 

Rick Cooper:  This appeal is for surface owners only and the objecting party had 18 

objected to inadequate measures to protect soil and erosion control and 19 

inadequate water protection string.  The sediment and erosion control measures 20 

shown in the application have been utilized many times and meet minimum 21 

standards.  In Range Resources-Pine Mountain, Inc., application they proposed 40 22 

feet of 13 3/8 inch casing and 591 feet of 9 5/8 inch casing and 2604 feet of 7 inch 23 

casing which is all required to be cemented to the surface which should be more 24 

than adequate to protect the water protection string. 25 

T. Shea Cook:  (Inaudible) 26 
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Mary Quillen:  I would question that, it is soil and sediment erosion and water 1 

protection only issue. 2 

T. Shea Cook:  I would suggest then before you can issue a permit you need to 3 

know who the owners are.  There needs to be an establishment of ownership 4 

satisfactory to the Board and I am telling you that the severance deed, there is no 5 

objection to my characterization of what the severance deed says by opposing 6 

counsel.  If there is, now the time would be to do that.  The severance deed 7 

relates only to hard minerals not gas and for… 8 

Tim Scott:  I object to that, he’s not going…he cannot interpret what this….if he 9 

wants to take this to court, that is fine but he is in the wrong jurisdiction.  You 10 

have no jurisdiction here to decide these matters.  He knows that. 11 

Bradley Lambert:  We are hearing that, Mr. Scott but we are going to let him talk 12 

here for just a second. 13 

T. Shea Cook:  And I do understand that and that is why I am confused as to how it 14 

is that when I can make the argument that my client owns the gas, you have no 15 

jurisdiction.  But when EQT or one of the companies come in and say we want this 16 

well permit and this is who owns what, you accept that. 17 

Bradley Lambert:  We accept that Mr. Cook because there is no one here to object 18 

to it. 19 

T. Shea Cook:  And I am objecting right now. 20 

Bradley Lambert:  But we wouldn’t make that call, even if there was.   21 

T. Shea Cook:  I understand. 22 

Bradley Lambert:  Ms. Quillen is correct and Mr. Scott is correct.  We don’t make 23 

those kinds of calls here; you are in the wrong forum.  And I suggest you probably 24 

take that issue somewhere else and then come back and we can probably look at 25 

it again. 26 
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T. Shea Cook:  And I will do that as far as the overall ownership issue but the 1 

question still comes to this, I’ve challenged the ownership characterization.  There 2 

is not a basis, there is no basis, for you to accept the determination that the 3 

mineral estate owner, and in this instance the relative aspect of the mineral 4 

estate would be the gas.  It is owned by one party verses the other.  I put that in 5 

the question and we believe that until that issue can be determined this agency 6 

cannot act on the permit. 7 

Bradley Lambert:  Then you need to take that somewhere else because what we 8 

have to act upon is what we have developed from the informal fact finding 9 

hearing and in that informal fact finding hearing, even in the transcripts Mr. 10 

Rasnake says I am only the surface owner.  That is what we have to decide upon is 11 

based upon his testimony.  He is the surface owner and then could we issue the 12 

permit.  We can probably move forward and issue the permit and if you need to 13 

go somewhere else to get some kind of court action to stop the outcome, then 14 

you are certainly welcome to do that. 15 

T. Shea Cook:  I understand that but…and…and…and he says that he is a surface 16 

owner and he is a surface owner, but he asked the question but at that time he 17 

did not have the benefit of counsel, but he asked who owns the mineral rights to 18 

the gas?  The testimony from Mr. Scott at that time, he provided testimony that 19 

the title issues relating to gas versus coal ownership are not relevant due to the 20 

Virginia Supreme Court Decision.  That information was presumably information 21 

upon which the Director’s recommendations were based.  And…and I would 22 

suggest to the court that that characterization of the Supreme Court Decision, its 23 

application to this case and the severance deed in this case versus the one case 24 

are erroneous.  And therefore the decision by the Director based in part upon 25 

that information is erroneous.  That is why I am here today. 26 

Tim Scott:  Mr. Cooper said he had no jurisdiction to decide title issues.  That is in 27 

the transcript. 28 

Bradley Lambert:  That is also in the transcript. 29 
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Mary Quillen:  That is right. 1 

Bradley Lambert:  So we have no jurisdiction to decide that.  We are only basing 2 

our decision upon what we have in front of us and the transcript and the other 3 

information provided in the informal fact finding.  So, Mr. Cook, you are in the 4 

wrong court.   5 

T. Shea Cook:  I appreciate that, thank you. 6 

Bradley Lambert:  Thank you sir. Anything further from the Board? Any other 7 

questions?  Anything further from the parties? 8 

Tim Scott:  No sir. 9 

Bradley Lambert: Do I have a motion to either uphold or rescind the decision of 10 

the Director in the Informal Fact Finding? 11 

Mary Quillen:  Motion to uphold the Director’s decision. 12 

Bruce Prather:  Second. 13 

Bradley Lambert:  I have a motion and a second, any further discussion? All in 14 

favor signify by saying yes (Yes), opposed no (none).  That decision is upheld. 15 

T. Shea Cook:  Mr. Lambert there is an issue or an item on the agenda earlier, 16 

agenda number 5 and that was…. 17 

Bradley Lambert: Yes sir, that was, the Board on its own motion will ask EQT 18 

Production Company to withdraw the previously approved disbursement on 19 

March 2012, for well VC-536636. 20 

T. Shea Cook:  I also wanted to point out to that I represent one of the gas 21 

owners, one of the owners, who are waiting to be receive distribution under that 22 

particular disbursement order. 23 

Sharon Pigeon:  Number five? Docket number five? 24 

T. Shea Cook:  Yes ma’am, number five. 25 
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Sharon Pigeon:  What is the name? 1 

T. Shea Cook:  That would be Hurley Ratliff and this was originally and as the 2 

agenda item indicates was approved in March 2012.  Also in the March of 2012, 3 

there was an approval for distribution of well number 536630 and there has not, 4 

there has yet to be a distribution from that particular well.  That…that docket 5 

number was 26… the last six numbers are 263-01, but that was also from the 6 

March 2012.  And apparently there has not been a distribution for that either.  7 

That is also one of four wells, three wells that Mr. Ratliff was to receive 8 

distribution on.  He has received distribution on one.  He has not received 9 

distribution from the one that you just asked to be to withdraw then ah…but the 10 

last one 536630 there’s not been any action on that.  It was approved for 11 

disbursement and as far as we know there has not been any distribution yet or 12 

any explanation why a year has passed. 13 

Bradley Lambert:  You are correct Mr. Cook and we have asked, or I have asked 14 

Mr. Cooper to please call Mr. Ratliff and give him an update.  There were some 15 

gross accounting errors that we discovered in those disbursements that we were 16 

not able to disburse because of those accounting errors.  And Mr. Cooper you 17 

have contacted Mr. Ratliff? 18 

Rick Cooper:   Yes.  He has been contacted. 19 

Bradley Lambert:  Those will be back before this Board.  We have instructed EQT 20 

to have those back so we can make those disbursements.  I would agree with you, 21 

you are absolutely correct, we agreed to disburse.  I apologize for the error but 22 

we will get that correct. 23 

T. Shea Cook:  Okay.  I understand, I just…do you have an idea when that might be 24 

approved or when you might be receiving this money, I guess most importantly to 25 

him?  He is in his eighties right now. 26 

Bradley Lambert:  We…I think we have…  27 
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Rick Cooper:   May, actually Mr. Kaiser had sent in a letter that he is seeking to 1 

bring this back and re-pool this unit in May with the disbursement to shortly 2 

follow after that. 3 

Bradley Lambert:  Let me understand what you just said.  We are going to re-pool 4 

and then he comes back again for disbursement? 5 

Rick Cooper:   Correct. 6 

Bradley Lambert:  So it’s going to… we will take care of that Mr. Cook, that is not 7 

acceptable, we will fix that. 8 

Sharon Pigeon:  He is seeking to have it back on the docket in May.  So…and he 9 

says with disbursement petition to follow.  Maybe we could even get those 10 

together. 11 

T. Shea Cook:  The issue is you know, I am 47 years old a few years for me God 12 

willing is not going to be that big of a deal.  But Mr. Ratliff is quite elderly and I 13 

know that he and his family would like to see him at least get some of the benefit 14 

before he passes away and he is quite elderly and fragile. 15 

Bradley Lambert:  We will instruct EQT to put both of those items on the docket 16 

for May for re-pooling and disbursement. 17 

T. Shea Cook:  Okay. Thank you. 18 

Bradley Lambert:  Thank you Mr. Cook.   19 

Item 16 20 

Bradley Lambert:  Okay, we are calling docket item 16.  The Board will receive an 21 

update of the board and division activities from the staff, Mr. Cooper. 22 

Rick Cooper:  A couple of items I wanted to address to the Board.  I guess as far as 23 

these e-Forms everybody needs to be patient and I think we will work out these 24 

bugs in just a short time.  But we will have problems to jump up occasionally just 25 

everyone have patience and we will work through those.  Any errors we need to 26 
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correct or any changes we will try to do that.  If everyone will be patient with that 1 

we will try to make that system more efficient.  I think it is working pretty good 2 

already.  Another item I wanted to update the Board on is as far as the scanning 3 

of the escrow files, we are probably in the 90 percent.  I am relatively assured that 4 

by the end of March that we’ll have all the Board items scanned.  Hopefully soon 5 

after that we are working with our IT department we have to convert these 6 

images over.  I don’t want to get too technical but we save these as Tiff images 7 

and they have to be converted to searchable PDF files.  So that may take a little 8 

while.  I would like to think a month or two, but we will try to get all of that 9 

squared away.  I want to thank the Board for allowing us to do that, but Ms. 10 

Shirley Ball who has been working on that, I don’t know how you could find a 11 

much more efficient person to do that type of work than what we have.  It is very 12 

grueling work day in day out, week in week out and she has done a very good job 13 

on that.  I hope you all see the results of that. And one other thing, a couple of 14 

items I wanted to address, Ms. Quillen had mentioned during the last Board 15 

meeting there were a couple of Chesapeake items on the unfunded accounts.  16 

And we did check into those and we have since… those have expired, they were 17 

pooling orders and no wells have been drilled.  We did expire both of the 18 

Chesapeake 0803 and 2182, we expired those and Ms. Debbie Davis our escrow 19 

agent has removed those off of unfunded.  I would like to also offer that we will 20 

continue to work on those.  We will go through each and every one of those 21 

unfunded and we see that there may be a few more of those that we can get rid 22 

of and we will do that in the near future.  We will continue to do that.  In addition 23 

to that, we have also found another item you all will probably have to talk about.  24 

It is VGOB 2829.  We want to close that order but it currently has thirty-seven 25 

cents in it.  We would like for you to vote that we could close that and send the 26 

thirty-seven cents back to EQT Production and that will be another well off of the 27 

list. 28 

Bradley Lambert:  Do I have a motion? 29 

Mary Quillen:  Motion to approve. 30 



52 

 

Bruce Prather:  Second. 1 

Bradley Lambert:  I have a motion and second, any further discussion.  All in favor 2 

signify by saying yes (Yes), opposed no (none).  Thank you Mr. Cooper you can 3 

close the account.  4 

Rick Cooper:   We will send the letter to Ms. Davis and have that account closed.  5 

As we progress forward we will be bringing these probably on a monthly basis and 6 

close several of these accounts.  Mr. Cook has left, but that first order the order 7 

that I guess we wanted to let you know, Diane just checked on it, I apologize he 8 

went out the door as she was checking on that, but the 536630 he talked about is 9 

being processed.  It should be disbursed what Diane, two weeks, a week? 10 

Diane Davis:  A week to two. 11 

Rick Cooper:  So it will be taken care of.  We were working on that we had been in 12 

contact with him. 13 

Bradley Lambert:  263-01? 14 

Rick Cooper:  I’ve got the well 536630. 15 

Diane Davis:  Ah it is Docket….  16 

Bradley Lambert: Docket number 263-01. 17 

Diane Davis:  2633-02 is what he’s on. 18 

Rick Cooper:  It will be… 19 

Diane Davis: That will be disbursed and…. 20 

Rick Cooper:  That one will be taken care of and the other one we just have to 21 

have a re-pooling on that and we will… 22 

Sharon Pigeon:  Why did that take so long? 23 

Diane Davis:  I can’t remember why that one….I can’t tell here, but it has been… 24 
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Rick Cooper:  Taken care of. 1 

Diane Davis:  Taken Care of. 2 

Rick Cooper:  We will request EQT to bring back the re-pooling and disbursement 3 

at the same time on the other one.  I don’t see that should be a problem. 4 

Bradley Lambert:  Anything else? 5 

Rick Cooper:   Diane?  6 

Diane Davis:  No. 7 

Bradley Lambert:  Okay.  The Board will review the February 2013, minutes for 8 

approval.  Are there any additions or corrections that we need to make for the 9 

2013 February minutes?  If not, do I have a motion for approval? 10 

Donnie Ratliff:  Motion to approve. 11 

Bruce Prather:  Second. 12 

Bradley Lambert:  I have a motion and a second, all in favor signify by saying yes 13 

(Yes), opposed no (none).  If there is nothing further I will ask for a motion to 14 

adjourn. 15 

Mary Quillen:  Motion to adjourn. 16 

Bradley Lambert:  Do I have a second? 17 

Donnie Ratliff:  I have a second. 18 

Bradley Lambert:  All in favor signify by saying yes (Yes).  We are adjourned.  19 

Thank you ladies and gentlemen. 20 
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