
I 

PUBLIC HEARING 

WELL REVIE~q BOARD 

and 

VIRGINIA OIL AND GAS CONSERVATIOH COl-ir.HSSION 

JAUUARY 5, 1983 
ABINGDON, VIRGINIA 



WELL REVIEW BOARD 

l?RESENT \vERE: 

Azie Morton, Commissioner 
Department of Labor & Industry 

John Purcell, Assistant Attorney General 

Harry D. Childress, Chairman 
Chief Uine Inspector 

Olin Prather, Oil and Gas Industry 

Ralph Gunter, Public Member 

H. Richard Chew, Attorney 

******************************************************** 

VIRGINIA OIL AND GAS CO"lSERVATIO"l CO!ll1IGSION 

PRESENT HERE: 

John M. Goldsmith, Jr., Chairman 

Robert Clyde Whisonant, Geologist 

Russell G. Wayland, Professional Geologist 



PUBLIC SPEAKERS 

Frank C. Bedell, Associate Director 
Virginia Petroleum Council 

Blaine Carter, President 
Virginia Coal Association 

Donald Johnson, Coal Industry Hember 
Legal-Technical Committee 

Jerry Borrelli, Chief Engineer (Gerald Borrelli) 
Pittston Coal Group 

John L. Snyder, Representative 
Columbia Gas Transmission Corp. 

John D. Cale, Manager, Civil Engineering 
Columbia Gas Transmission Corp. 

Charles Bartlett, President 
Bartlett Energy Exploration 

Glen Phillips, Representative 
ARN Coal Company 

Bill Kelly, Vice President 
Coal Resources, Oil and Gas 



D I R E C T 0 R Y 

Introduction of Panel Henbers by .Hs. Horton •. Page 1 

John Purcell's Opening Remarks .. 

John Goldsmith's Opening Remarks. 

Frank Bedell's Presentation ••. 

Blaine Carter's Presentation ••. 

Donald Johnson's Presentation • 

Jerry Borrelli's Presentation 

John Snyder's Presentation .. 

John Cale's Presentation .••. 

Charles Bartlett's Presentation . 

Glen Phillips' Comments •... 

Bill Kelly's Recommendations. 

Donald Johnson's Final Comments •• 

Board's Discussions •..... 

• • 3 

4 

• • 5 

.15 

. •. 17 

. • • 28 

. . . . 110 

. . • 137 

. • • 146 

• 181 

. . • • 192 

197 

• • 206 



Public Hearing Page 1 
January 5, 1983 

Azie Horton r1y name is Azie norton and I'm the 

commissioner of the Department of Labor 

and Industry in Richmond. I want to welcome 

all of you here for this hearing. I would 

like to introduce yon to the members of the 

Oil and Gas Conservation Commission and also 

the Well Review Board, as well as introduce 

to you John Purcell from the Attorney 

General's Office who will make some remarks 

as well. To my left, not to my immediate 

left, is the chairman of the Oil and Gas 

Conservation Commission, John Goldsmith. 

Next to John .•• I get Russ and John mixed up, 

one is Russell ~layland and the other one is 

Robert Whisonant. The Well Review Board 

is to my right, and it is chaired by the 

chief mine inspector, Harry Childress, who 

is an employee of the Department of Labor 

and Industry. •Text to Hr. Childress is 

rtr. Olin Prather from the Oil and Gas 

Industry as most of you probahly know him; 

next to hirn is Mr. Richard Chew, an attorney 

from Arlington, Virginia, a public member; 

and Mr. Ralph Gunter also a public member 
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whom you all probably know. The procedure 

we're going to take is, since I don't have 

a list of you who wish to speak before this 

group, I'd like you to, as I know that you 

want to be heard, give your name and the 

company or organization you're with so that 

it can go into the record. If you have 

materials you wish to be entered into the 

record, we will accept that; if you want to 

read a statement, that will be fine. Take 

however long it takes. I would hope you 

would allow questions and answers from the 

members of the Commission and also the t·7ell 

Review Board. There will be passed around 

in a few minutes a list which I would appreci-

ate all of you please signing your names and 

address so that we can send you all of the 

materials that come, not only from this 

proceeding, but also anything from the oil 

and gas activity. Before we begin with the 

first person to speak, I would like to in-

troduce John Purcell from the Attorney 

General's Office. After he speaks, if there 

are members of either the Well Review Board 
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Azie r.1orton or The Commission that would like to make 

some comments we will entertain those as 

well. John? 

John Purcell Thank you, Hs. Horton. I'm the assistant 

Attorney General currently assigned to the 

Department of Labor and Industry and to 

these two, to this Board and this Commission. 

I wanted to introduce, however, a new 

attorney we~e going to have on board here 

in this southwest office who, I hope, you 

will all get to know. The purpose of estab-

lishing the Southwest Office was to provide 

an assistant attorney general to help serve 

the needs of the coal and oil industries and 

mine reclamation in that general area. If 

Tim Gresham would stand, I'd like for you 

to know who he is and know that his office 

is right here. If you have questions of a 

local nature or if you want to see someone 

from the Attorney General's Office, he will 

be right here to help all of you. I hope 

all of you froM industry and the rest will 

make yourselves known to Tim and come up 

and introduce yourself to hiM some time 
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John Purcell during the day. 

Azie Horton Thanks, John. John, would you like to make 

any comments about those documents, its 

origin, its worthiness, or nothing at all 

at this point? 

John Goldsmith I didn't know I was going to have to speak 

so soon. 

Azie Morton You don't have to. 

John Goldsmith You should have warned me. No, I think 

the document is a product of an attenpt to 

duplicate the same process that produced the 

Act, and that was a Committee effort. They're 

an open group of people who's interests were 

either the State in seeing an efficient 

process; and operators, the same thing, and 

the Farm Bureau is invited to joing; but I 

think the message that we want to deliver 

toctay is that this is not aperfect document 

in that there are problems with it that I 

had. Ann our atte~pt is to ctevise a fair 

and efficient process as fast as we can so 

we can havefuis in place for drilling by 

the drilling season of 1983. I want to 

assure you from the Commission's respective 
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John Goldsmith ann from everyone who's here, you know, don't 

hold back. There is no one here with 

"thin skin" and the sooner we find out 

the mistakes or inequities in this the 

better off we'll all be. 

Azie Morton Thank you. Is there any other comments 

from members of the Commission or the Well 

Review Board? Don't all of you hold up 

your hands at once, but whoever is first 

on the front row that wants to speak, please 

coJTle forward. 

Frank Bedell Thank you very much, CoiTlmissioner Morton, 

members of the Oil and Gas Conservation 

Commission, members of the VTell Review Board, 

Mr. Purcell, Chief Childress, and Inspector 

Fulmer. I'm Frank Bedell, Associate Director 

of the Virginia Petroleum Council, a Division 

of the American Petroleum Institute. The 

Virginia Petroleum Council has offices 

located at 1809 Staples Mill Road in 

Richmond. First, I Hould like to say the 

Virginia Petroleum Council appreciates the 

opportunity to comment on the proposed 

regulations that are the subject of this 
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hearing. ~ve wish to commend the Oil and 

Gas Conservation Commission, the Well 

Review Board, and the Chief of the Division 

of Mines for their expeditious work in 

preparing the regulations for this hearing. 

We appreciate their efforts to get the 

regulations in place in time for the 1983 

drilling season. I have copies of my 

comments; I will pass those over so that 

you may follow along with me. 

(Frank Bedell's exhibit follows-
next three pages) 



Statement given by Frank C. Bedell, 
Associate Director, Virginia Petroleum Council, 

Mt public hearing on the proposed Regulations 
fnr Conservation of Oil and Coal Resources and 

~11 Spacing at 10 A.M. on Wednesday, January 5, 1983 . 
· fn .Abingdon, Virginia 

Virgf.P1a Petroleum Council appreciates the opportunity to c~"t on the 
Proposed regulations that are the subject of this hearing. Virginia Petroleum 
Council ts a division of the American Petroleum Institute. Virginia Petroleum 
Council•s offtces· are. located at 1809 Staples Mill Road in Richmond~ 

We wish to commend the Otl and Gas Conservation Commission, the Well Review 
Board, and the Chief of the Division of Mfnes for their expeditious work in pre
pari'ng the regulations for this hearin.g. We appreciate their efforts to get the 
regulations in place in time for the 1983 drilling season. 

In general, we believe that the proposed regulations fairly complement the 
new state Oil and Gas A~t and would, if adopte~, provi~e a satisfacto~y re~ulatory 
framework for oil and gas operations in Virgin1a at th1s stage of the1r development. 
H~ever, we have a few recommendations which we believe would improve the effective
ness and enforceabflity of the regulations. 

In Regulatton 2.02(.c)(l) Notice of completion of a well; setting of allowables, 
beginning on ~age 7, we believe that the requirement for submitting a well completion 
report withi.n three days is illogical and the implication that a test report must be 
filed within ~even days of completion is neither specific enough nor flexible enough. 
It is common practice in other producing states to require the submission of ·both 
reports concurrently within 15 days or testing. The rationale for requiring the 
reports to be .filed simutaneously is that it is only after testing has been done 
that the key question on the completion report can be answered: 11 ls the well capable 
of producing oil or gas?11 (See From 15) Broad experience of our member companies 
indicates that 15 days is about the minimum in which an integrated ·company can 
conduct tests, analyze data, and submit meaningful reports. In addition, the language 
of the paragraph seems ·to make the presumption that all wells are capable of some 
productfon, in that it calls for testing of all wells, ·making no allowance for dry 
holes. For the above .reasons, we recommend that 2.02(c)(l) be amended as follows: 

If the regulations were ·amended in accordance with the above recommendation, 
the problem of the meaning of the words 11timely file .. in· para9raph 2.02(c){3) would 
be eli.mtnated. The words "Umely f1.le 11 (on page 8, last line} would then obviously 
apply to the fifteen day periods specified in 2.02(c)(l). Otherwise, the words 
"timely file" could present ·future problems, if left.1n .their present condition of 
vagueness. 
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In 2.02(c)(2), the language beginning on page 9, line 26 implies that the 
Inspector is required to conduct any retest himself. Although I am personally 
certain that such an implication is not intended, in order to clarify t~e matter 
for the general reader of the regulati.ons, we reconmend the followin.g c;hanges: 

Page 9 ,. line 26 •- after upon insert the 
Page 9, Line 27 -- after retesting insert of 

Several of our member companies have reported to us that the l'nguage io 2.02{g) 
Metering of oil ~reduction; sealing., does not conform to up-to-date industry practic' 
for measuring oi production. Use of Lease Automatic Custody Transfer {LACT), a 
technology which has been employed widely and successfully for several years, has 
proven ~o be accurate, dependable, and cost-effective. It involves use of other 
equipment, as well as · tanks, to measure oil production. A guide for design, 
installation, callibration, and operation of Lease Automatic Custody Transfer 
systems may be found in the API Manual of Petroleum Measurement Standards, 1981, 
Chapter 6. 1, LACT systems, which is identical to the American National Standards 
Institute's ANSI std. Z 11.249-1969. We would hate to see the Virginia regulations 
prohibit a well-established practice that is broadly accepted in other areas by 
producers, purchasers, and royalty owners. For the above reasons, we reco~nd that 
the last two sentences of 2.02(g)(l) on page 10 be deleted and the following language 
inserted: 

In no case shall meters be the sole means of metering oil from a lease unless such 
meterina operation is conducted in accordance with API Manual of Petroieum Measurement 
Standar s, 198lf Chapter 6.1, [ACT systems. Use of a guage tank to check the read
ings of meters s permissible, if agreed to by the parties involved. 

In paragraph 2.03(b), the requirement for the operator to furnish the Commission 
a copy of the unit operating·agreement could create a legal problem, since in many 
cases there may not be an ·operating agreement. For exam~le, if the operator has 
under lease all the land proposed to be included in the unit, there would .certainly 
be no operating agreement. Also if the other lease holders or landowners proposed 
for inclusion in the unit had declined to participate in drilling the well, there 
would again be no operating agreement. To avoid the creation of a. possible unintended 
legal obstacle to establishing drilling units, we recommend the following changes: 

Page 14, Line 21 -- after asreement insert , if any, 

In Regulation 3.02(f) Applications involving waste disposal wells •• the tenn 
11fresh .water", which appears on page 18, line 27 and on page 19, lines 1 and 2, is 
undefined. Since the regulation relates to underground injection, and underground 
injection control is governed by the federal Safe Drinking Water Act, we believe 
that it would be preferable to substitute the term used in the act "underground 
source of drinking water" (USDW} for the tenn "fresh water", USOW is defined in 
40 CFR Part 122. · It means something slightly different from the normally accepted 
definition of fresh water. The thrust of the Safe Drinking Water Act, as it applies 
to underground injection control, is for the protection of USDW's. Therefore, we 
recommend the follo~;ng changes: 

Page 18, Line 27 -- .delete fresh ·water strata and insert strata containing an 
underground source of drinking water 

Page 19, lines 1 and 2 --delete fresh ·water strata and insert ·strata containing 
an underground source of drinking water · . 

. . .. . .... . . .. . . .. 
Page 19. Line 2 --delete fresh ·water ·and ·1nsert ·underground ·source ·of ·drfnk1ng 

water 
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In R~ulation 3.04 Well ylats., pa·ragraph 3.04(a).(2), we strongly favor 
ALTERNATE . Alf~RNATE A wou~, add greatly to the cost of surveying and would 
contribute nothing to the accuracy of the subject well location. Another drawback 
of ALTERNATE A would be that eventually the same wells would show up on .a number 
of plats and create the additional surveying costs for several operators, redundantly 
surveying the same well. The burdensome additional expense, the lack of necessity 
for the information obtained, and the strong likelihood of redundancy. seem to us to 
militate ·forcefully against ALTERNATE A and make ALTERNATE B a clear-cut preference. 

The same objections apply to the language in ALTERNATE A for paragraph 3.04(a)(l) 
Accuracy., on page 21, lines 6. 7 and 8. -- 11 

••• and all wells located 2,500 feet or 
less from the subject well ••. 11 In our opinion, either the language should be deleted 
from ALTERNATE A, or ALTERNATE B should be adopted. We also support ALTERNATE B on 
page 24 as opposed to ALTERNATE A on page 23 for paragraph 3.04(a)(6), since ALTERNATE 
B seems to us to be more·reasonable for the principal oil and gas operators now 
drilling in Virginia. 

Re ulation 6.05 Re rtin of oil and as requires 
reports by t e t ay of the o owing mont If an 
operator has several wells in different fields involving different purchasers, he 
will almost certainly find the 15th day time frame impossibly short. Our member 
companies believe that under such circumstances additional time would be necessary 
to make the required aggregations at the end of the month a~d to check the results 
before making the reports. To allow less time would be to invite errors. Many 
other producing states allow at least 25 days for reporting. A quick check shows 
that Louisiana and Florida set the 25th as the reporting date, and Alabama uses the 
28th. For the above reasons, we .recommend changes as follows: 

Page 46, line 10 -- delete 15th and insert 25th 

Page 46, Line 25 -- delete 15th and insert 25th 

In addition to the above substantive matters, we have noted a few typographical 
errors that need to be corrected: 

Page 12, Line 5 -- delete 5.05(b) and insert 6.05(b) 

Page 25, Line 19 -- delete is 

Page 42, Lines 15, 16 and 17 -- delete red~ndant language such well ·surface 
pressures are anticipated to be present at the well site; 

Page 42, Lines 18 and 19 -- delete redundant language where there is no prior 
knowledge of the kinds of well drilling in an area 

Page 43, Line 15 -- delete Annual and insert Annular 

Virginia Petroleum Council would like to take this opportunity to pledge our 
cooperation with the Commission, the Board, and the Chief in any way we can be of 
service. We appreciate your consideration of our comments. · 
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Thank you . Are there questions of Mr. Bedell 

from any of our members? 

Which is the broader term "fresh water" or 

"drinking water"? 

'vell, "fresh water" may be broader, but 

USDW is more specific and relates to the 

language in the Federal Act which will govern 

underground injection control regulations in 

Virginia if Virginia is granted pronisory 

to regulate that aspect. 

Frank, would~u care to elaborate just a 

little bit, please, on the use of guage 

tanks to check the readings of meters in 

LACT. Is that after it's gone through LACT, 

or is that periodically testing? 

Oh, I think your noint, if I understann, 

Mr. Prather, is that a guage tank is in-

valved in a LACT system. In the LACT 

system, the normal proving is done auto-

matically by means of meter provers. There 

are guage tanks available and in most LACT 

systems the purchaser reserves the right 

to do physical measurement periodically 

but it may onl~ be a 30-day check instead 
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Frank Bedell of a daily check; and in the meantime, 

the measurements are being proven by means 

of other devices. 

Olin Prather I was just bringing it up for you to 

elaborate on it for the rest of the people 

on the Commission. Thank you. 

John Goldsmith I'm very glad you did, Hr. Prather. I think 

what I'd like to do is ask some questions 

if I might, Ms. Horton, starting from the 

beginning of your comments. Your first 

comment dealt with "Notice of Completion of 

the Wells" in paragraph 2.02 (c) starting 

on page 7. To me, there were four issues 

there starting with the question of when 

to file, and the method of filing whether 

by mail or by actual receipt. You raised 

the question of changing it from three (3) 

days and extending it to fifteen (15); the 

question of concurrent filing, and if we 

did it cone u rrently, why do we need two ( 2) 

forms. You know, if you conbine 15 and 16, 

you know, if we chose to file concurrently. 

The issue of the fifteen (15) days sliding, 

you know, has been approved; but also you 
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talked about "timely filing". Something 

we've left out there is the question of a 

penalty for the lack of timely filing. 

This was brought up in some comments fur-

nished us by the Division of Mineral 

Resources where the last sentence on p age 8 

reads: "If the well operator does not 

timely file, the the date of the well 

allowable should be effective only from the 

date they are filed". I think my concern 

is; the way this is written, you could just 

sort of let it go on forever. 

If I can respond and remember all the points 

to the question, in the first place I think 

we need the separate forms because if you 

have a dry hole then obviously you will not 

do a test and then you would only file 

Form 15. The present language implies that 

you would file Form 16 in either case. Of 

course, if you have an obvious dry hole, you 

would not test it and it would be no need 

to file Form 16. That is just a matter of 

logic stringing out there. 

But you could put them all on one piece of 
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John Goldsmith paper thou~h, couldn't you? and ••. 

Frank Bedell I suppose that is possible, but not standard. 

Almost every other state that I know of, 

well, every state that I know of has two 

separate forms, but ..• 

John Goldsmith I don't want to take all these folks' time 

up with that, but I do want the issue of 

putting some teeth into the filing require-

ment. 

Frank Bedell Hr. Chairman, I would respond that the 

penalty is already built in. The penalty 

• 
is that you cannot produce that well until 

you have filed your report and received an 

allowable. Our concern is what the defini-

tion of "timely filed" would be, because that 

starts the clock on your peoples' determina-

tion of what the allowable should be if an 

operator is late filin~ those reports. 

Obviously, it's going to take you more time 

to examine the reports and set an allowable 

and until you do so he cannot produce that 

well. 

John Goldsmith Okay. Mr. Fulmer, when this was first 

drafted, this section, who came up with the 
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John Goldsmith three (3) days for the initial Form 15 

and the seven (7) days for the conducting 

of the oil/gas ratio? Is that in the old 

Regs? 

Tom Fulmer No, that was all done, of course, the old 

Regs didn't have any conservation. That 

was done through the Joint Committee. 

John Goldsmith Well, let me, the next thing I want to 

bring up here on the second page is the 

metering problem. Ah, does anybody else 

here while we're on the issue, if Ms. 

Morton doesn't mind me massaging issues as 

we come to them, I tend to forget things .••• 

Azie Morton Go ahead. 

John Goldsmith The metering that we have now in the 

Regulations that were written, we're re-

ferring here sporatically to the ICC and 

the Bureau of Mines Publications and the 

Open and Flow Testing over on page 12. Ah, 

I'm sort of, I would like to see, and maybe 

this is something private, maybe not 

private but something internally with the 

Commission's staff deliberation internally. 

I'm not a technician or a petroleum engineer, 
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John Goldsmith and this is now the third reference to a 

formal docunent prescribing metering 

standards and/or testing methods. I'm 

not sure of the plusses and minusses of 

either method, and I think before we adopt 

this finally I would like to see an ex-

planation to an old history measure on 

what this means. 

Frank Bedell Right. In our earlier draft, we referenced 

a different draft and I obtained some copies 

to give to you this morning. Meantime, day 

before yesterday I had a call from the 

Dallas Office of one of our Member companies 

say.ng the reference you see here is more 

up to date and more specific as addressing 

this matter. I haven't had time to order 

copies, but I will certainly do that. I 

will furnish you copies of both documents. 

John Goldsmith Okay. My third question is in the middle 

of the second page about deleting your re-

quirement for an operating agreement. I 

think my, our, concern with that was, and 

I personally agree if such exists, but where 
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you have, it says: "Also if the other lease 

holders or landowners proposed for inclusion 

in the unit and had declined to participate 

in drilling the well, there would again be 

no operating agreement". Ilowever, there 

has to be some basis of cost determination 

to determine payout. I think our term of 

"operating agreement" is probably too 

broad and there may be some better language 

here. But you have attempted to determine 

cost, the recovery of reasonable supervision. 

The other element of that, there has to be 

some document I think at this time, and this 

is spelled out in the Act somewhat, but 

maybe, is there better language than 

"operating agreement"? 

~1r. Chairman, I understand that the require-

ment that an "operating agreement" be sub-

mitted to the Commission has to do with the 

measurable responsibility of the Operator. 

The only reason you would have any interest 

in seeing an operating agreement would be 

(I believe) as it relates to the financial 

responsibility of the Operator. In other 



Public Hearing 13 
Januarv 5, 1983 

Frank Bedell words, it's possible that an operator by 

himself would not have the resources to 

develop a unit. If there were others who 

were parties to the operating agreement, 

their combined resources might meet your 

financial responsibility requirements. So 

for that reason the requirement for the 

submission that the operating agreement was 

included in the Regulations, however, our 

concern is the way the language is presently 

worded. It is an absolute requirement and 

we're concerned with simply a legal techni-

cality. If there were no operating agree-

ment, ah, the procedure of establishing the 

unit could go forward and certainly that's 

not intended and we think should be clarified. 

John Goldsmith Well, I'm not any happier with that language 

than you are and I think we definitely need 

to work on it. I think we were atteMpting 

to distinguish there between, and for 

anybody who wants to follow what we're 

talking about, it's on page 14 of the Draft 

Regulations and it's the last, it's 203 (b) 

and it's: "The Operator Shall Furnish the 
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John Goldsmith Commission a Copy of the Unit Operating 

Agreement •.•. ", and you're proposing to 

add the worcls if any " ...• by \'Thich the 

affairs of the unit will be conducted ... " 

So I think we're going to change, to me, 

I think the evidence of financial re-

sponsibility, they're different documents. 

An operating.agreement is an agreement of 

the affairs of which that well ,.,ould be 

conducted is different 'from the evidence 

of financial responsibility. "Financial 

responsibility" being that the guy, is the 

obligation of the well going to be paid. 

Frank Bedell Well, I think the determination that your 

Commission makes will settle the matters 

you mentioned about how each participant 

shares in the proceeds from the well. 

John Goldsmith Well, the statute requires in Section 

302 (b) that any pooling order shall provide 

the reasons of hmv the cost will be borne 

and everything else. I think this was an 

attempt for us to get the operator to show 

us how he is going to do that. I mean, we 

have a statutory requirement in our order 
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to say that. This was an attempt to illicit 

that and we will certainly take that under 

advisement, and you know, will be glad to 

confer further on this at the Commission 

hearing where we will adopt that. But I 

wanted to make the point that we, I, veiw 

separately the document by which the fi-

nancial affairs will be conducted and the 

document by which you determine that the 

operator is financially responsible. So, 

you know, there is definitely two pieces of 

paper. 

I agree with that, and will be glarl to con-

sult with you further on this matter. 

Okay. And with that I'll be quiet. 

Any other questions? Thank you very much. 

Thank you, Commissioner, very much. 

We'll continue on Row No. 1. Are there 

other persons on the front row who would 

like to come before this body? Alright, 

we'll go to Row No. 2 if there are no 

Row No. l's. Any persons on the second 

row? Yes, please come forward. 

Commissioner Morton, Mr. Childress, my 
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Blaine Carter name is Blaine Carter, and I'm president 

of the Virginia Coal Association. Since 

the Act was first conceived and thought up 

and the work started by now Congressman 

Boucher, the coal industry in Virginia 

has been very much involved in the Act 

and now the Regulations. I'm not a techni-

cal person and I'm not going to get into 

specific details regarding the Regulations. 

I have two people here that have worked 

extensively, Jerry Borrelli and Don Johnson 

both have been involved and they do have 

some extensive comments to make regarding 

the Regulations. I must say that the com-

ments they have regard only the area that 

is underlayed by coal. Outside the coal 

region we don't have any comments to make. 

The comments that they will be making re-

gard mapping and surveying, and it's an 

area that is very important mainly to the 

health and safety of individuals who work 

in the mines. With that, I will let Hr. 

Johnson make some comments. I do have one, 

some comment that I will pass out. He has 
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Blaine Carter some from the Virginia Coal Association. 

Donald Johnson Ms. Morton, and gentlemen, first I know 

what Mr. Bedell said is very true. I 

think anyone who worked on this oil and 

gas bill is proud to see these groups to-

gether today, proud that we got this far, 

and that we've done our work up to this 

point. I think what you have in front of 

you in terms of regulations, ah, has also 

taken much time and labor on the part of 

all the people who have worked on them up 

to his point. With regard to the comments 

of the Coal Association, I will just summar-

ize our comments. First, let ~e tell you 

what our little book contains. It contains 

a letter that goes through each regulation 

that we wish you to look at. The second 

part of it contains the language that the 

regulations, or that we recommend to you, 

that the regulations contain; and then there 

are three sub-sections in the back that have 

technical information to back up our 

position. Jerry Borrelli will be talking 

with you after I get through and go over 
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the technical data. I hope that meets with 

your all's approval that we do it in that 

order. I wanted to get up here and briefly 

go over with you the what and why and then 

let Jerry go over the technical aspects of 

it. I'd like to say two good friends of 

mine--one in the coal industry, and one in 

oil and gas industry--wrote an article about 

two years ago and that article will concern 

the oil and gas law in a coal state that 

neighbors ours. He made one statement with 

regard to mapping. It said "oil and gas 

work is all conducted from the surface by 

means which frequently penetrate coal. The 

most hazardous part of coal mining operations 

are all underground. Accordingly, careful 

mapping by both the coal operator and the 

oil operator are essential so that each can 

locate the other's operation." I made 

public comment when we worked on the Act 

and I told you and I told those that were 

present, that what was important to the coal 

industry was the safety of miners and the 

fact that the coal industry wanted to get 
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able to do that in an economical way and 

wanted to see that our industry's rights 

were protected. Both of these things are 

important; certainly safety is the most 

important. Anybody in the coal industry 

will tell you that's got to be our chief 

concern because we are operating coal mines 

underground. People do get injured, people 

do get killed, and we don't wnat this to 

happen; and certainly we don't want this 

to happen in the context of any problems 

with the oil and gas operations. There are 

only a few points on well plats and opera-

tions concerning well plats and surveying 

that we feel need to be talked about. There 

are a lot of things that are already in the 

proposed regulations we think helps us, 

and we think will also help the oil and 

gas industry and others. The only points 

that we want to talk about are those points 

which we don't now come to any compro~ise 

on and we feel this is up to the Board to 

tell us which way the Board feels the 



J?ublic Hearing 
January 5, 1983 

Donald Johnson 

20 

Regulations should read. The first part 

on Well Plats and Well Accuracy which 

is 3.04 (a) (1). We are, of course, 

supporting the coal industry's position 

as Mr. Bedell supported the oil industry's 

position. With regard to the survey of all 

wells within 2500 ft. of the proposed well 

location and to see that those wells are 

surveyed to an accuracy standard of one 

part in 5000. Ah, the only dispute about 

this section is the adding of these extra 

wells to the survey requirements. The coal 

indsutry feels that we need to know when 

we look at a plat that all wells within 

2500 ft. are shown on that pl at so that 

we can rely on a plat and can make our 

judgments and mark our plats accordingly. 

What we're aski.ng for here is that the oil 

and gas operator, when he finds a well 

within 2500 ft. of a proposed well, that 

he survey that well in. Now the reason for 

that is two-fold: first, any time you do 

extra surveying in locating wellst ah, you, 

of course, improve the safety aspect of it 
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will result from that. Secondly, the 

Code provision allows the coal operator 

to object to any well within 2500 ft. of 

any proposed well. That is an absolute 

right under this statute and it's up to 

the coal operator to decide whether or not 

he wishes a well that is proposed within 

2500 ft. in the coal region, if he 'vants 

that well there or not. If he doesn't, 

then he can object to that well and the 

Board must not issue the well permit. So 

it is important to the coal operator that 

he know where each well is within 2500 ft. 

Let me also say we don't believe there are 

going to be very many of these, but Jerry 

will talk to you about that. There is a 

spacing requirement if there is an objec-

tion that the wells must be spaced 2500 ft. 

apart and we feel by requiring an accurate 

survey of any of these wells will benefit 

the coal operator or the coal owner so 

we'll knmv where the well is, so that he 

can decide if he wishes to raise this 
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objection. Certainly, let me say to each 

of you, the coal industry also gets in-

volved in surveying. We're not trying to 

say to anybody that we're hoping the oil 

and gas will do our surveying for us. 

That's not one of the things we're asking 

for here. tihat we're asking for is that 

we have any wells within 2500 ft. tied in 

so that we can rely on the survey; and this 

of course, will benefit us in making sure 

that our maps are accurate. One other 

point on this issue is, we only have 

fifteen (15) days in which to decide on 

whether or not we want to object to this 

well. It's only through taking action that 

we can keep the well from being placed 

within 2500 ft. and fifteen (15) days is 

not a long time period in order to decide 

whether a well plat is accurate and to 

decide whether or not you want to object to 

the well. With regard to Permanent Points 

and Landmarks we feel the coal industry 

position should be taken on that. That's 

Regulation 3. 04 (a) (2) • We would also 
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some extra language and you'll find that 

on page 4 of our report and it's under-

lined there: 

" ••.• Provided that, if the well 
location is underlain by known 
coal seams identified by the 
Chief pursuant to §45.1-333 of 
the Code, the well plat will 
locate the well and the two {2) 
permanent points or landmarks with 
reference to the Mine Coordinate 
System, if one has been established 
for the area of the well location." 

The reason why we're asking you to add this 

to the section is because this is what the 

law says. He have a fear that a well 

operator may only look at the Regulation 

and may not know that he is required if 

there is a Mine Coordinate System to locate 

his well in relation to it. This is a 

backup to make sure this does not slip 

through; but if there is a Hine Coordinate 

System in the area, that the mine operator 

will reference his points to that Mine 

Coordinate System. Again, we're not 

asking there be any changes in the law, 

we're only asking that this point be put 
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understand what the law is. Ah, with 

regard to Scale of Maps which is Part 

(a) (5), ah, we also have some language 

we wanted to add to that proposal to make 

sure it was clear that where a well plat 

does not show or where the well plat has 

so much information on it that you can't 

get it all within a 1/2 in. radius circle, 

that you need to use a larger scale plat. 

That's all we're asking there is to change 

the Regulation. You'll see our proposal 

in that second subsection. We're asking 

that th~section also state that if the 

well, if the information cannot be shown 

that it's clear in the Regulation, they 

need to use a larger scale. The point was 

made to me by one of my friends in the 

coal industry that when you take a 500 ft. 

radius circle on a scale that 1" equals 

2000 ft. map is only 1/2 in.. If you look 

at all the information you have to put 

within that 1/2 in. diameter circle, you 

can see that we need to make sure that 
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mation on a larger scale. Again, this is 

not really a change; it's just a change in 

emphasis and we want to emphasize this. 

~'le' re not asking that this Regulation be 

changed as far as its meaning. Jerry will 

talk to you some more about this point, 

but (a) (6), we would support the coal 

industry's position on that concerning the 

Surface Location of the Proposed Well. 

~.Yhat we're trying to accomplish here is 

to make sure the well is drilled where the 

plat says the well was permitted. The 

performance standard, there is no dispute 

about that. The performance standard and 

the coal region that the standard calls 

for is within 3 ft. of the proposed well. 

So all we're asking for here is that a 

certified man, surveyor or a registered 

professional engineer, verify upon com-

pletion of the repor~ that the well is 

within that performance standard. That's 

really all we're asking is to see that a 

competent person that we can rely upon, 
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certification that the well is where it's 

supposed to be. ~ve' re not asking for any 

regulation that says how this is to be 

done. We're saying we want a competent 

person to accomplish it. Section (a) (7) 

under Regulation 3.04 talks about Surface 

Elevation of the Subject Well. There we 

want to just simply point out that this 

cannot be accomplished; a one foot accuracy 

standard cannot be accomplished by a bara-

metric or altimeter survey. So what you've 

got is a regulation which requires a cer-

tain accuracy and sone of the methods men-

tioned in this Regulation cannot produce 

that accuracy. On Sub-section (a) (9) which 

is on Wells it talks about what needs to 

be shown on there with regard to wells. 

We would like to add the language: 

" •.•• with the distance from each 
well to the well which is the 
subject of the application stated 
on the plat ••. " 

to make clear that we know what the dis-

stance is when the surveyor gives you a 



Public Hearing 
January 5, 1983 

Donald Johnson 

27 

plat. ~ve would like to know the distance 

between the wells and I think that would 

be of benefit to all. Form 17--there, of 

course, we're also supporting the coal 

industry's proposal on that. That goes 

along with our requirements concerning 

certification of the well location, that 

it should be done by a land surveyor or a 

registered professional engineer. I think 

as for my closing comments here, I think 

we're getting down to some technical 

matters. We feel those matters are safety-

related matters; they will be a help to the 

coal industry and people that have to work 

in the coal industry. We're only asking 

for these matters that relate directly to 

the coal industry. Now when we undertook 

to work on the statute, that was our in-

tent. We certainly had our concern in a 

region where there are a lot of wells 

already; there are going to be more wells 

and there are active coal onerations 

going on. This is what our concern is. 

It simply relates to what we feel the 
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industry needs to safely operate. That's 

all we're asking for here is that we get 

some standards which will help us to 

safely operate. I'm going to let Jerry 

Borrelli, who is chief mining engineer 

for the Pittston Coal Group, come up here 

and give you a little technical explanation. 

He has asked me to hold some diagrans for 

him. I must say I'n not a very good easel, 

but I'll help Jerry in any way I can. I'm 

up here to try to help you all. At the 

conclusion I'll be glad to answer any ques-

tions and I'm sure Jerry will too. 

Azie Morton While Jerry is coming forward, I failed to 

introduce the Oil and Gas Inspector who is 

Tom Fulmer. I don't think he was there at 

the table when I introduced everybody else. 

Jerry Borrelli In the back of those handouts, there should 

be three sections and they should be tabbed. 

The first one deals with the Certification 

of Well Locations which is 3.04 (a) (1) and 

also 3.04 (a) (6) of the Regulations. There 

should be another one there marked Survey 
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3.04 (a) (1). The last one there has to 

do with On-the-Ground Surveys which is 

Section 3. 0 4 (a) ( 2) . What I would like 

to do is go through and make some comments 

on this. I've got exhibits in the back 

of the book there. We've got larger ex-

hibits. Since there are some people who 

are not familiar with mining, \'le thought 

we would go through those as fast as we 

could and explain ,.,hat they are and see 

what the effects are to the coal mining 

operations. On the first one we'd like 

to talk about is the Certification of 

Wells. I'd like to go through the effects 

of the coal and example problems that we 

have. These are actual problems that 

have come up and then some general corn-

rnents on certification versus competent 

person as to approving or making the final 

lcoation of the well. This first exhibit, 

and it should be Exhibit No. 1 in the back 

of your book, it shows a typical mine and 

it's a rather large mine. We've got 
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ten (10) entries that we're driving. Each 

one of these lines here is an entry which 

would be a tunnel underneath the ground, 

with the breakthroughs connecting the 

tunnels up. We're showing ten (10) en-

tries being driven. In order to operate, 

we've got to have a belt in there and that 

belt is this solid line corning through. 

We also have to have the track entry for 

rnantrip and supplies which is this dash 

line corning through. We've also got to 

ventilate the mine which requires our 

stoppings and overcasts and so forth. 

Stoppings in this section are shown here. 

The stoppings are solid blocks that we 

build to separate the various tunnels to 

direct the air flow. I'll take more time 

on this one and then we'll go faster on 

the other ones. The air on this one, the 

intake air is taken in on these entries and 

taken out on these entries: we're taking 

intake air up these entries and back down 

these entries. The two center entries, 

by law, have to be neutral. This relates 
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made. The coal industry has changed in the 

past 15, 20, or 30 years. We're now mining 

lower coal which requires more entries. 

So we are now driving a lot more entries 

than we did in the past. We're going to 

almost all belt haulage where before you 

had track haulage. If a well was in our 

way, you could just take the track and go 

around it, if you was hauling out by track. 

We also, by law, have to isolate certain 

entries, belt in track, and make those 

neutral entries so that eats up more air-

ways. So we are driving a lot more entries 

than we had to before. Ideally, in locating 

a well we would put it in a barrier pillar 

right beside our main entries. Of course 

there might be other locations in the mine; 

but ideally, they would be at the barrier 

pillar. Here we are showing a barrier 

pillar and the mine mining up beside it. 

As far as it has affects to the safety of 

the mine, ah, any time there is a well in 

the mine, there is a safety problem. There 
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well. We feel, with this new legislation, 

it has helped our situation sorne, but 

there always is that chance. iie realize 

we have to drill for wells--we've got to 

recover oil and gas, and we accept that. 

As far as mine economics, in some cases we 

lose as much as three-quarters of an acre 

of coal. nepending on the number of sea~s 

you've got there, it ~ight be three or four 

acres because in every seam we have to 

leave the same thing; but we accept t hat 

and we have to do that. 

Azie Morton Can we hold there just a minute. What's 

the distance between where you have that 

marked off in entry, all the way up. 

Jerry Borrelli Here? 

Azie Morton Yes. 

Jerry Borrelli It would vary, depending on the depth of 

the seam. In the Regulations it spells 

out how big that block has to be. For 

convenience, I think we're showing this 

about 80ft., but it does vary. There is 
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a minimum size block you can leave. A 

minimum size block is 60 x 60 and that 

would be under real low cover. That's as 

low as we could be granted a permit to 

mine by a well. If we say, 60 x 60 would 

be 30 ft. from the well, if that well would 

happen to fall 15 ft. from our entries, 

we couldn't mine it. It has to be at 

least 30 ft. away; that's the minimum. 

In deeper coals that could be wider. 

Exhibit ~o. 2--\ve're showing a well that 

falls within our set of entries. ~ow the 

well could have been proposed here and 

permitted there and platted there. But 

for some reason it was moved after it was 

platted to a location right here. The 

first case we talked about, we might con-

sider that our base case, but this case 

here could also be considered a base case. 

It could also be a well platted in this 

area but actually drilled here, because 

the well is drilled closer than it was 

proposed to be. tve have to take our 
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entries around the well. Luckily, on this 

one--these are typical, these aren't 

actual cases; these are just typical 

mining--the belt line has to be a straight 

line. Luckily, on this one, we could take 

the belt straight on through, the track we 

can take straight on through, but we still 

have to get our ventilation in. So we have 

extra stoppings that have to be built in 

here and escapeways ~hich is this dash line) 

have to be drived around, two sets of 

escapeways that have to be drived around. 

As far as impact to mine safety, of course 

the presence of the well is always a po-

tential danger. But we have accepted 

we've got to have wells; and there is no 

objection to that. Okay, here we have an 

off-standard projection and there's a 

chance of interruption to the ventilation 

system. You have your men working in a 

uniform patter. It's driving up and 

you've got cables to be hung, and they 

have to be hung a certain way; you've got 

your stoppings and they have to be a certain 
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line curtains to put your ventilation to 

all faces; all faces have to be ventilated. 

Whenever you come up with something like 

this which is an off-standard type thing, 

it's a little bit different from the norm 

of what you're doing and there's always 

the chance that you might interrupt the 

ventilation system and you could have an 

explosion; you've complicated the escape-

ways. In a retreat mine, of course, the 

ideal thing is to have a uniform pillaring. 

You come back and you're pulling all these 

pillars, the pillars get pulled and you're 

controlling the roof. Your roof stresses 

are controlled. When you have a pillar 

here that you have to leave for the well, 

you've broken up that stress pattern. You 

have to stop your pillaring and get it 

started again and it's a chance for a 

roof fall; you're more susceptible to a 

roof fall in these situations. As far as 

economics of the mine, I've got those tested, 

and you have lots of pillaring reserves 
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which weighs out in the first one. We do 

have an inefficient mines projection and 

a decrease in production which is an in-

crease in cost. We have additional 

stoppings that are needed and we have 

additional mine machinery that is re-

quired for development. We may have to 

lay a belt line in here to get around it. 

I don't consider any of those costs, I just 

said okay, those extra stoppings cost us 

$1,840 installed in this case, which isn't 

a lot. This next exhibit is the same 

situation. We've got ten entries we're 

drivin~ UD· If the well could have been 

proposed over here and drilled here, or 

we can go back to the second case and say 

because of certain restrictions they had to 

drill the well right there. But for some 

reason they offset the well and we drilled 

over here. It's an approved plat and we 

drilled over here. Okay now, we've got to 

leave our block in this area. If they had 

drilled where they were supposed to drill, 

we could take our belt ri~ht on through 
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Our track, we have to, our track would have 

to go around the well also. Of course, 

we've got different stopping lines. Here 

because of no restrictions above us, set a 

belt head here, set another belt head here, 

another belt head, and drive straight on 

through close to our original projections 

because there is no restrictions of why we 

would have to come back the way we were 

going; in that case, we offset the well; 

there's always a chance of cutting into it. 

We've got the off-standard projections we 

talked about, driving around the well. 

We've complicated the escapeways, a po-

tential iMpairment of roof conditions on 

retreat; we talked about that. now we've 

got additional coal-spill points which 

creates a problem resulting in accumulation 

of dust and possibility of a fire. We have 

an extra belt head setting here and an 

extra belt head setting there. At every 

spill point you have a chance of getting 

spillage you have to carry back on your 
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a fire there. You've got additional 

electrical equipment in the mine. A belt 

head is set here and another belt head set 

there, and of course, that increases the 

potential of a fire. As far as the mine 

economics, of course, we've got inefficiency 

of projections which we really don't 

address; additional stoppings required, 

additional mine machinery required, addi-

tional haulage equipment required, these 

extra belts, additional electrical equip-

ment required, additional track and trolley 

required. Item (d) there in that case, I'm 

not goin0 to go through the items in this 

case. In just adding them up it cost us 

roughly $185,000 to go around that well in 

material. Our next set, because of the 

spill points we would probably have to put 

an extra person in that area of the mine to 

take care of the belt heads, to keep those 

belts clean in this area, to take care of 

those two extra belt heads. I said okay 

if the mine was to work two shifts, one man 
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over a five-year period, say this life 

back in this would last five years, I 

come up with $389,000 or a potential 

$575,000 it's going to cost us because that 

well wasn't drilled in the right place. 

Case No. 4 is a similar situation al-

though, due to certain restrictions we're 

driving up there, we've got the well that 

was either proposed here or proposed here--

it wasn't drilled at the right location; it's 

drilled over here. ~ve've got to leave this 

block of coal. In this case there is ad-

verse property we may not own over here. 

We've got to get around the well,and yet, 

we have to get back on our course. So we 

have to drive over here, drive up around, 

and drive back over to continue on our way. 

If this had been over here, we could have 

taken our belt straight on through and the 

only thing we would have would be our air 

courses which would present no real problem. 

In this case, of course, we have the off-

standard projections again and complication 
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on retreat mining. We've got additional 

spill points only this time we've got four 

of theM; a belt head here, here, here, 

and here; we've got four belt heads. 

Ne've got the additional electrical equip-

ment that goes along with those belt heads. 

As far as economics, we've got the loss of 

coal which we accept, inefficiency of Mine 

projections which we really don't adaress 

in our economics--but it does cost us more 

to get around these wells--the additional 

stoppings required, additional mining 

machinery required, additional haulage 

equipment required, additional electrical 

and track. In this case, under Item (d) ' 

we've got $388,000 for material to get 

around the belt head. Here's the same 

thing as far as the number of persons. One 

person, the same person, could probably 

still maintain those belts as far as 

cleanup. So we have $389,000 over a 

five-year period for maintenance of those 

belt heads in that area of the mine for 
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$777,000. So it is expensive. This is a 

typical well plat. We have taken all the 

information off of it other than the survey 

itself. It would serve no purpose to 

have names involved on it. 

Could I ask a question, Commissioner 

Morton? 

Yes. 

Going back to other plats, Jerry, these 

are specific wells or hypothetical wells? 

These are hypothetical cases. 

Okay. 

Here we've got a well plat and we just picked 

a well plat at random. As I say, ,.,e' ve 

taken all the other information off of it 

as it would serve no purpose. The well has 

to be located by two permanent points on 

the tract, which these are the two permanent 

points. You've got post corners on the 

fence line and a 12 walnut; you've got a 

distance between it, you've got a distance 

coming out to the proposed well, you've got 

a distance coming out to the proposed well. 

We went out in the field and checked these 
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distances. Where the well plat on 

this one said 277 ft, it was actually 

255 ft~ a distance of 21 ft. On this 

other distance, it is the base distance. 

We checked against it. It is the property 

line ann it should be the same, well, we've 

got a little bit of difference, 4 ft., 

but we'll not call it no big difference. 

On another survey distnace to the well 

where it was a distance of 1,149 ft., the 

survey distance is 1,099 ft.~ a distance 

of 49 ft. We're talking about 50 ft. one 

direction and 51 ft. the other direction. 

Jerry, this Exhibit No. 5, where is that 

well locaterl? 

Where is it located? 

Yes. 

It's in West Virginia. 

In West Virginia? 

Yes sir, and the next one is in nest Virginia 

too. Here we've got another well plat. The 

well location is right here. You've got a 

set stone and a set stone on the property 

line. The distance on the pro~erty line 
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280 ft. the distance between it. Checking 

it in the field they called for a distance 

of 306 ft. and we come up with 283ft.; 

a distance of 23 ft. difference. 

On the other line 36.03 ft., the distance 

is 121.40; the distance of 35 ft. Now 

these are cases that are not real large, and 

they're not really supposed to be. They're 

not real large, but I'm sure if we went out 

and checked the other distances we would 

find bigger distances in the areas that 

are being shown here. What we think 

happened on this one there is a string 

trustee; whoever staked it out, of course, 

he just went out there in the field and 

staked it out; the production people came 

in to make their site and it looked better 

down over the hill; they could get a site 

in easier. So they made their site, just 

shifted it over just a little bit; very 

easy to get into the well. Economics of 

the well, it should have been staked right 

here in the original survey locat ion and 
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was more convenient so they go out and 

drill a well; that's what our problem is. 

I've got some comments I'd like to just 

talk about on Certified versus Competent 

person. They're found on page 12 there. 

Item No. 1 there are safety reasons in-

valved which we talked about. There is 

economics involved on the mine part. 

No. 3, a competent person can mean many 

things, and the oil and gas industry is 

suggesting that a competent person do 

this. I don 1 t knm~ what "competent" 

means. Is he adequate? is he able? is 

he proper? Who's going to decide what this 

competent person is. A certified person 

has been deemed competent by a State 

appointed Board of his Deers and has 

reached a level of achievement either by 

test and/or experience. It must certainly 

be assumed that the certified person would 

be, by law and education, more accurate 

than the competent person. A certified 

person has much more at stake when attesting 



Public Hearing 46 
January 5, 1983 

Jerry Borrelli to a well location than a co~petent 

person. A certified person could lose 

his licenses; hence, his livelihood if he 

made a false statement concerning a well 

location. I know myself, I'm a registered 

engineer, and I would ban a certain amount 

on most issues, but when a person co~es and 

says "certify" this location or "certify" 

this map, I make darn sure it's right be-

cause I know my license is at stake if 

something is wrong with it. Item !lo. 6--

A person who may be deemed competent 

most probably would also be in charge of 

production. That's my assumption and it 

might be wrong. His prime charge would, 

in most cases, be production with the result 

that the well location being of secondary 

importance. He's out there; his job is 

production and the faster he can get on 

that well site, the faster he can get off 

it. I don't know if they're paid a bonus 

for that, but I ass~e they might be. The 

location of that well is strictly secondary; 

that's my opinion. A certified person, 



Public Hearing 47 
January 5, 1983 

Jerry Borrelli governed by the Code of Ethics, must con-

duct his practice in order to protect 

public health, safety and welfare. Con-

flicts of interest, which would be the 

production, should not arise. Assuring the 

accurate location before drilling begins 

will eliminate possible future litigation 

and/or irreparable harm. Our recourse is 

(I guess) litigation if the well is in the 

wrong location. We don't want to go to 

court; we don't want to have a fight, we 

just want the well put where it was drilled 

or where it was platted. Knowing the 

accurate location of a well is the most 

important safety issue concerring the co-

existence of the two industries. I've got 

a couple other comments. To start off, we 

talked about an accurate plat by a registered 

engineer or land surveyor. tve want an 

accurate plat to be safe for the oil and 

gas industry to work it out where that well 

should be; they come and you all can work it 

out. We say we will tie it to two points 

for the Hine Coordinate System; which he 
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does. We say we will tie it with an 

accuracy of one in 5000. t'le're trying 

to get an accurate plat; we're tying it 

down to one in 5000. We drill and we ask 

that it be drilled within 3 ft. of the 

location in a coal area and other areas 

10 ft. We're wanting accuracy. Then we 

leave the final location to a competent 

person. I don't kno'v if that makes a lot 

of sense or not. Like I said before, I 

have been told by other people, well, you 

can always litigate it. Hhen we go to 

litigate it, it's too late. We have 

nothing to gain by that. I mean we're 

just going to court for nothing, and we 

might say sue for some harms that might 

have been done; we don't want that. He 

just don't want the problem to occur and 

that's what we're asking. That concludes 

my comments on that part of it. I just 

hope you will consider these comments. 

Azie Morton Any questions, please. 

Harry Childress Jerry, as far as, you know, there's agreement 

between the oil and gas and coal industry 
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on the one part in 5000 accuracy as con-

tained in both Alternatives; but I don't 

think, ah, is the coal industry primarily 

interested in locating the wells that's 

platted with that accuracy or some of these 

that were drilled in the past that haven't 

been platted with that accuracy. Are you 

really as concerned with the new wells 

that will be drilled under these regulations 

with that accuracy as you are the ones in 

the past that have been drilled? 

Jerry Borrelli I'm concerned in a way with both. No, I'm 

not saying with all wells, but a well that 

might be within 2500 ft. we're concerned 

with the accuracy of that well too; al-

though we've got other reasons for that. 

As you well know, as many checks as you can 

have on a well location, the better off 

you are as far as safety. I mean an error 

could come about in surveyin~ at any time; 

and sometimes errors, you go out and you're 

surveying, you make an error and you tie 

the thing back ann it compensates for itself--
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you've got a bad location. If you do it a 

second time, your chances are, if they both 

come up with the same answer, you've got 

it right. Errors always have been made in 

surveying. I don't know if that answered 

your question, but we are concerned mainly 

with the first wells being actaully drilled. 

I was going to address next the other wells 

within 25000 ft. We are concerned with the 

accuracy of those too. 

Other questions? 

I'm sure you're familiar with the initials 

"CLS", Certified Land Surveyor. 

Yes. 

Some years back I had a real estate problem 

down in Louisa County ann we ended up with 

a dozen or so plats that were signed by 

this gentleman followed by the initials 

"CLS". We became perturbed about that and 

finally called him and asked him what that 

meant and he said "Louisa County Surveyor". 

Now I presume you 're suggesting he might be 

a competent surveyor, but not certified? 

Yes, yes ••. well, I don't know whether he'd 
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Richard Chew Competent is what they certify, isn't it? 

Jerry Borrelli He'd be certified in competence, right. 

Richard Chew A person who is certified is certified as 

to his competence, isn't he? 

Jerry Borrelli Right. 

Richard Chew Are you going to say some more about the 

retrospective view of this, of oil wells? 

Jerry Borrelli Yes, I was going to talk about other wells 

within 2500 ft. 

John Purcell Nell, let me ask y01 before you leave the 

surveyor's part of it, ah, is it your posi-

tion or maybe your Counsel could give us 

this, but is it your nosition that, ah, 

if we would require a certified land surveyor 

or other professional person to certify it, 

could we accept that from someone out of 

state that is certified by their own State 

Board? 

Jerry Borrelli Counsel? 

John Purcell You all are multi-state companies, you all 

have people licensed in various states. 

Let's say it was the ADC Oil Company of 

Houston, Texas, and they wanted to drill 
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surveyor who does business for them from time 

to time, would we accept that? 

Donald Johnson John, I think you know what the State has 

already ruled on that. We, with the first 

survey that our good friends from Columbia 

Gas sent to us was certified by a West 

Virginia surveyor and we sent this issue 

back to l~. Fulmer and he talked to the 

Attorney General's Office. They sain no 

the statute said it had to be a registered 

professional engineer or land surveyor. 

I'm talking about the statute, I'm not 

talking about this regulation now. I'm 

talking about who certifies the plat. We 

raised that issue and the Attorney General's 

Office said it had to be the Commonwealth 

of Virginia. We feel like that is where 

the control is. 

John Purcell I wanted to clarify that for the record 

that that was given by the Assistant 

Attorney General; that was not the profes-

sional opinion of the Attorney General. 

Donald Johnson Ne hone you take it as an assistant's 
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John Purcell I was asking for your advice. 

Donald Johnson My advice is that I definitely agree with 

that. I think we're looking to State 

control, State regulation. We're all 

talking about a regulatory reform, but as 

far as the State of Virginia we've got 

Boarns set up that certify these people. 

The mine engineers that I've talked to, 

all that work in Virginia, they know very 

well they've got to be a Virginia surveyor 

or Virginia professional engineer when they 

certify any mine plats. The Federal Health 

and Safety Act requires that the certifi-

cation of any plat be done by a registered 

professional engineer or a registered mining 

engineer (I don't know the exact lanaguage) 

of the State where the plat is being pre-

pared. That is what we think is necessary. 

There are all kinds of things we could say 

about that. What is somebody, you know, 

from Alaska was certifying plats or what 

if sonebony froM Oaklahoma was certifying 

plats in the coal region. lve just feel 
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Donald Johnson we're asking for the State's position here 

and if certification is to be made. I 

think it's the intent of the statute as 

well as the intent of these regulations, 

or at least as far as I'm concerned, that 

a person be a certified/licensed Virginia 

land surveyor or a Virginia registered 

professional engineer. 

John Purcell Thank you. 

Jerry Borrelli I might add one thing to this certifica-

tion, ah, as a registered engineer or any 

other registered engineer around the mines. 

We certify work that we are not actually 

doing ourself but we do have people doing 

for us. For example, our mine survey crews 

are underground surveying. We have certain 

checks on them to be assured they're doing 

their work right. Of course, over a period 

of time as you get experience with these 

people you get to have confidence in what 

they're doing. So a mine map I may certify 

but not do the work. What we're asking for 

is that not in every case the fellow that 

did the plat has to go out there and survey 
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that well again. t'le 're not asking for that. 

There's ways it can be done. They can set 

up reference points at the mine site; in 

two or three or four monuments set up the 

mine site, stretch strings across it and 

say okay, that well is staked back in 

where it was proposed. That is all he 

needs to do is call the registered engineer 

and say that well is alright, it is where 

the plat is. And that engineer, if he has 

confidence in the guy that's doing the work, 

I would think he would sign. So we're not 

saying the crew has to go out there, al-

though if the crew had to go out there the 

cost is minimal. I think they have a ref-

erence stake or two setting there just to 

shoot the well back in again before they 

start drilling. That's not necessarily to 

say that the land survey crew or the 

registered professional engineer has to go 

back out there. The next item I'd like to 

talk about is the other wells within 2500 

ft. of the !Jroposed well. lve're asking that 

those be surveyed in, too. It's not uncommon, 
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Jerry Borrelli and we might just go through the~xt there, 

I've got a couple exhibits to show you. 

It's not uncommon for one industry to go 

out and locate adjacent features that 

really they didn't put there or it doesn't 

belong to them. For example, we do it all 

the time in the coal industry. If we're 

putting a mine in, we've got to locate the 

mines above us and mines below us. They 

may not be our mines, but we've got to 

locate them. We have to, by law, locate 

the adjacent mine workings within 1000 ft. 

of the operating mine. Oil and gas wells, 

once we get within 500 ft. of an oil or 

gas well, we have to locn.te it by survey; 

it's our requirement. Water pools above 

us have to be located. In certain situa-

tions, occupied dwellings maybe we're mining 

under--not all of them--but in certain 

situations we have to locate the occupied 

dwellings; roads and high pressure gas 

lines (which there again we don't put 

there), and high voltage power lines. So 

it's not uncommon for an industry to have 
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to do that. All wells in a given area has 

to be considered by the coal operators' 

mine plan. When we're looking at a mine 

plat, when we're putting a mine in, we have 

to consider all those wells; that one well 

means a lot to us, hut that one well in 

relationship to all the other wells means 

a lot more. The coal owner has the right 

to object under Section 45.1-319 of the 

new law of a well if it lies within 2500 

ft. of an existing well. now that Section 

didn't get there very easy; but what it's 

saying is that all wells are important. 

If it's over 2500 ft. away from another 

well, as far as coal goes, as far as our 

planning, it's not as important; but if 

it's under 2500 ft. it's rather important 

to us. So we need to know if the well is 

less than 2500 ft. in relationship of it 

to the other wells. As far as the in-

spector himself, Section 45.1-138 (c) 

requires the inspector to consider certain 

things: 



Public Hearing 
January 5, 1983 

Jerry Borrelli 

58 

(1) The extent to which the ?roposed 
nrilling location will reason
ably interfere with present or 
future mining operations 

(2) The feasibility of moving the pro
posed drilling location to some 
other location 

(3) The method proposed for the re
covery of coal and gas 

(4) The practicality of locating the 
well on a uniform pattern with 
other wells 

If we don't know where the other wells are, 

how can the inspector do that part of the 

law which he is required to do? (e)--

Occurrancy will most probably be few as pre-

sent practice appears to place wells at a 

distance greater than 2500 ft. as 

Exhibit No. 1 shows in the area of Southwest 

Virginia. So we're saying this isn't going 

to happen every day that you're going to 

have to locate a well within 2500 ft., and 

probably very selnom is that going to 

happen. The cost of locating an adjacent 

well is very small when considering the 

cost of the well and considering the crew 

is out in the field. The location of the 

subject well and adjacent wells allows for 
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a double check for their location. This 

is very important to us. Any difference 

in value when they survey in a well, we 

come along right behind them and survey 

them when we get within 500 ft. or maybe 

a little further away we can locate them. 

Immediate flags tell us we have problems 

with the survey. They did it wrong or we 

did it wrong; we know there is an error. 

We did go out and get it right which elimi-

nates or minimizes the chance that we'd 

ever cut into that well. Location of 

wells based on the topographic location 

as required by Section 3.04 (a) (8) of the 

proposed regulations have been found to be 

inaccurate, and we're not complaining about 

that. It's the way it is shown on the 

plat, and it means nothing to the well 

location in reference to another well for 

the coal operation. The only way to assure 

the location of a well within 2500 ft. of 

a proposed well is--right, survey it. 

Now that doesn't mean you couldn't tie to 

another survey, say, there's another well 
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surveyed, you could tie into that survey 

and that well is located by survey. It 

doesn't say you have to go out and locate 

that well. I've got a couple exhibits 

which are in the back of your books. This 

is a USGS map or it's a copy of a couple 

USGS maps put together, seen in Southwest 

Virginia. It's showing wells, each one of 

these dots is a well; it has a number on it. 

The circle is a 1250 ft. radius. So 1250 

from one well and 1250 ft. from another well 

is 2500 ft. If the wells were within 2500 

ft. of another well, of course the circles 

would overlap. Here we have a well that 

overlaps. ~·le' ve got this well that over-

laps. Out of sixty (60) wells in this area, 

two of them fall within the 2500 ft. that 

someone would have to survey. I think in 

other parts, I'm not saying this is absolute 

throughout the coal fields, but I think 

it's a good indication of the spacing 

we're going after. I know in other areas 

they're going for 2500 to 3000 ft . spacing; 
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at least that much. So the problem 

doesn't occur that often. The 2500 ft. 

distance limitation, an c1. this is important 

to coal whenever you get within 2500 ft. 

Where is this located, Jerry? 

The Breaks International Park is right 

here, the town of Harmon is here •.• 

\fuo is the operator of this? 

Who is the operator? 

The oil and gas operator. 

Columbia Gas is part of it and I think 

Philadelphia would be part of it. I don't 

know who else would be a part of it. 

Olin Prather Is this the Haysi Field? 

Jerry Borrelli Yes, it's the Haysi Field. 

Harry Childress Jerry, those are actual location of the 

wells? 

Jerry Borrelli Yes sir, as accurate as we know. 

Harry Childress Okay, I'll take it. 

John Purcell Most of this is Pittston's minerals, isn't 

it? 

Harry Childress I wouldn't think all of it would be. 

Jerry Borrelli Not all of it is Pittston minerals. There 

is property up in here; the spacing on it 
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is just about the same. This next one is 

a typical mine. I say it's a typical mine 

but it really isn't typical, but it is 

a rather large mine. A small contractor 

woulnn't have a mine near this large. They 

are expensive to put in. The way a mine, 

and these are entries, the ten entires we 

were looking at on those first exhibits 

would be similar to that, although in this 

case I think we've got five or six, but 

ten entires weren't enough. So here we're 

driving 5, 10, 15, 20 entries in order to 

get our air out here to ventilate. We're 

driving 20 entries this way, 20 entries 

back this way, and 20 over this way. Okay, 

these circles here are wells. These are 

actual wells, but this is just for an 

example; it could be anywhere. In our mine 

planning we have to be concerned with all 

the wells. Every well that's on there, any 

new wells can be drilled we're concerned 

with if it's going to interfere with our 

coal operation or it could interfere with 

our coal operation unless we can direct 
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where it is. When we come down to areas 

within 500ft., like that well right there, 

by law, we have to locate that well. In 

general, we have this well, these wells, 

in close vicinity; they're greater than 

500 ft; we have to locate them by survey. 

But we may not have surveyed a mountain 

area like this till we get close to it. 

Now if the wells are spaced fairly far 

apart, we can adjust to it when we get 

there. When we start getting in belmv 

2500 ft., and I have shown a couple wells 

like this, these are just proposed wells, 

not actual type wells, in permit locations. 

I just said okay I want a positive permit 

here or over in this area here, right in 

front of us. Now, we get concerned about 

the location of that well. We have to be 

able to work our entries. Say, in this case 

we're going to miss this well but we're going 

to hit this well if it is drilled there. 

So we're concerned with all the wells; the 

same as this location right here. If that's 

right in our barrier, it's probably alright. 
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Jerry Borrelli If it's off a little bit, we have to either 

"dog leg" our projections around it or 

move the well over. How we don't have 

to survey out in a mountain area like 

this, but by the law that's in existence 

now, they will locate it by the Mine 

Coordinate System. It behooves us to have 

the Mine Coordinate System in this area. 

They can come off that well, locate the 

proposed well, locate these other wells, 

and we can pretty well tell immediately 

whether we can put our mining operation in 

there; and if it can, we will prove our 

permit, but we need something out there. 

We don't have survey crews available to be 

surveying a way away from our immediate 

operations. Maybe in a virgin area, say 

this is a virgin area or another mine site. 

We maybe have no plans for this area but 

there is coal in here. Any coal in here 

less than 2500 ft. we've got to be able to 

plan it and space it so we can get our 

mining operation through it. Ah, it does 

provide this double check. Say, we locate 
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the wells in this area by survey. We get 

up to it, we mine up to it, we are going 

to locate those wells; by law, we've got 

to locate them. lve locate the wells. If 

there's a difference of what they have in 

the survey and what we have in the survey, 

immediately it flags us, hey, we've got a 

problem there. Something is wrong with 

that well, something's wrong with our sur-

vey or something's wrong with their survey; 

either that or the well was moved. So it 

immediately flags to us, we're going to be 

sure we get the correct location of that 

well. We have a right to object. The law 

says we have a right to object to any well 

within 2500 ft. of another well. The only 

way to know how far that is to that well 

is to survey it, or have it on the same 

survey system. It doesn't mean they'd have 

to survey that well or that well. If this 

well was already surveyed and they came off 

the same corners or the same type survey 

there under that well, that's alright to 

locate it. Thev don't have to survey to 
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this well because they're tied together. 

We're not saying they have to survey every 

well. We're just saying they all have to 

be tied together somehow. 

In other words, that answers my question I 

had a minute ago a little bit better. With 

this accuracy and with the way this oul and 

gas law is written now, we'll just about tie 

all new wells together, correct? 

Right. 

It will pretty much tie them in in such a 

manner. It's the older wells that were not 

located with this accuracy and this manner •••• 

Right. Ideally, let's talk about it here. 

Everything should be on a State Plane System 

and anybody could go and say here's where 

that well is because you'd have values for 

it. Of course, the inspector has to con-

sider that type location and we object to 

that well in this area, moving it to another 

location. Unless we know where it's at in 

relationship to these other wells, how can 

we move it. Ah, the method of recovery of 

coal whether it be longwall, shortwall, or 
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Jerry Borrelli pillar mining, it all has to do with the 

close wells in that area and the relation-

ship of the coal. It also states tne in-

spector will consider putting on thero a 

uniform pattern. Well, unless we know where 

these wells are, how can we line thero up 

and put them in a uniform pattern. Ideally, 

we'd line the wells up right through here 

and it wouldn't hurt us, in the barriers 

we were looking at before, and it wouldn't 

hurt us. 

Tom Fulmer Commissioner, may I ask a question? 

Azie Morton Sure. 

Tom Fulmer Of course, the whole issue here is a 

cost factor involven, would it be reasonably 

understoon that any cost that's going to be 

incurred couln be further reduced by the 

coal people having available to these 

operators, mining plans, the projections 

the company has in order to plan out their 

own. In other words, like you said, say 

an operator has located a well and he sub-

mits that plat and you object; okay, then 

the location is going to have to move, 
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Tom Fulmer he's going to have to re-survey it again. 

Now that's the situation you want to avoid 

to begin with ..• 

Jerry Borrelli Right. 

Tom Fulmer Is it reasonably understood that the mining 

industry would offer their mining plans to 

the company before they go ahead with this 

type of thing? 

Jerry Borrelli I think the intent of this whole thing is 

to enforce a cooperation rather than go 

to this Review Board or come to you for a 

well location, to force a cooperation 

between the two companies. I would hope, 

I know most of the major companies do, and 

I feel sure would work with you on loca-

tions. It behooves us to work with you. 

If we can get them where we want them, it's 

going to serve our purpose just as much as 

yours. 

Public Attendant Can I make a comment on that? 

Azie Horton You'll get a chance to come up after while. 

Olin Prathers May I ask a question? 

Jerry Borrelli Yes sir. 

Olin Prathers In these operations you have up here now, 
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Olin Prather are any of the wells located on those opera-

tions in Virginia that you don't have on 

your mining maps that are reasonably 

accurate, you are reasonably accurate where 

they are. 

Jerry Borrelli You're saying on our properties? 

Olin Prather On your properties, the ones you own the 

minerals, you own the minerals and there 

is wells drilled on those minerals. Do 

you have maps available showing the accuracy 

you're requesting here? 

Jerry Borrelli I would say all the wells would be located. 

Our Company goes back a pretty long ways. 

Olin Prather I know. 

Jerry Borrelli It goes back to the late 1800's or the early 

1900's. I'rn sure there has been surveying 

done back then, but I can't guarantee you 

they were done with the same accuracy. 

Olin Prather Let me ask you .•.• 

Jerry Borrelli I'd say this, any well that is within 2500 ft. 

or probably 1000, 1200, 1500, or 3000 ft. 

maybe, I would hope they would have that 

accuracy. 

Olin Prather That is what I wanted to know. 
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Jerry Borrelli And I would assume they would. 

Olin Prather Because you all used to drill oil wells. 

Jerry Borrelli Yeah, but that was before my time I quess. 

Olin Prather That's all. 

Jerry Borrelli Whenever, maybe, for sure before we ever 

~et to a well and because of the longwall 

plans we've got to layout now, we're proba-

bly 2500 to 3000 ft. away with good well 

locations. 

Donald Johnson Let me say something about what Mr. Fulmer 

said talking about cooperation. Ah, where 

we've had problems (and this is not in 

Virginia), but where we've had problems in 

other areas where our corn9any operates, 

it's been because the well operator does 

not consult with our company and just plats 

and permits the well. Now that's where 

there is problems is where there is not 

cooperation between the well operator and 

the coal operator. Certainly it behooves 

both industries to cooperate and if there 

is not that cooperation, then there will 

be ap~eals to the Well Review Board and 

there will be problems. But if there is 
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Donald Johnson this cooperation, Mr. Fulmer, I'm sure these 

things will be worked out and I'm sure the 

information can be interchanged. Certainly 

the well operator doesn't want the coal 

operator to object because of the inter-

ference with the mine claim, and neither 

does the coal operator. If both will co-

operate with each other, I think the result 

that you were talking about is going to 

occur. 

Azie Morton Any other questions? 

John Purcell I have a couple. I want to make sure I 

understand what they're doing. Let me ask 

Mr. Borrelli a counle questions. Both 

Alternative A and Alternative B--I want to 

go down this thing phase by phase so that 

I can understand exactly what each of you 

are driving at, or at least what your pro-

posal is. I'm talking about accuracy, the 

first issue, apparently, that you all have 

in contest. It says "In case a well is 

located underlaying known coal seams", 

alright, this is, what we're doing here, 

this man has a right to drill for oil on 
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John Purcell the property or drill for natural gas; 

he's making an apDlication to the in-

spector for perPlission. Now, "known 

underlain", does that mean it's being 

operated? 

Jerry Borrelli Right. 

John Purcell Say, for instance, we're talking about 

stuff that your company would have rights 

to do, but weren't yet operating. 

Jerry Borrelli Yes sir. 

John Purcell Ah, and he has to have a survey of one part 

in 5000; both of you agreed that is suffi-

cient accuracy •••• 

Jerry Borrelli Yes sir. 

John Purcell "And all wells located within 2500 ft. or 

less of the subject well ••• ", why is it, 

in your view, the guy asking for the well 

permit to locate those for you. I mean, I 

grant you, perhaps if he were the one to 

put them down that he may want to, you 

know, to acquire that. But why is it his 

responsibility to tell you that and why 

does he have any greater knowledge, for 

instance, than you do as to where they are? 
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Well, the wells are out in the field for 

sure, okay ... 

I assume we can always see a well? 

Right. We make a good effort ••• 

We can't assume that? 

He make a good effort to finn a well survey 

to it. By law, we have a right to object 

if a well is within 2500 ft .•••••. 

Sure. 

Okay, how are we going to know if it falls 

within that statute? 

\ve assume you're going to go out and look 

just like they are. I mean, in oth~r words, 

somebody's got to have this responsibility. 

I was wondering why the responsibility should 

fall more on them than on you. 

They're drilling the well. 

I unnerstand, yeah, I can understand also 

your point about the necessity for great 

accuracy when they're drilling in and around 

an operation that is already on-going, that 

you already have; that was pretty well drawn 

out, or at least to me it was about all 

those. We're talking about a place that 
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John Purcell never was drilled or mined before. 

Potentially that is what we're talking 

about. Why does he have any greater know!-

edge to tell you that than you do? That's 

what I don't understand. 

Jerry Borrelli Okay, the law says we have a right to object 

to it and everybody understand that, is 

that right? 

John Purcell Sure. 

Jerry Borrelli We've had the same situations come un where 

a person isn't going out to locate a well; 

they just show a distance out to an adja-

cent well. If you go out and check that 

distance to an adjacent well, you'll find 

that it won't check there. They are just 

taking it from USGS maps and plotting it 

on there and saying okay it's 3000 ft. or 

1800 ft.; they're not going out there and 

surveying it. r~ow how are we going to know, 

how is a person that owns coal going to find 

out whether that well is within 2500 ft.? 

Is he going to go out? See, we're an 

operator and these other people owns the 

coal. How is the other person going to 
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object? Is he going out and hire a survey 

crew and say hey I can object if that well 

over there is 2500 ft. away. So they have 

to go out and hire a survey crew to find 

out if it's 2500 ft. away. Now they can go 

out there, and the instruments you've got 

today it doesn't take long to survey a well 

in. I mean with Em1 equipment it might be 

one, two, or three shots. I'm not saying 

you can do that in every location because 

Y?U can't; but in a lot of areas probably 

you could do that. 

I assume you're going to tell him there's 

wells within 2500 ft. of that proposal, 

and you've got maps already of that location. 

It's up to him to tell us because he's 

coming in and providing a plat. 

Are you going to tell him if you know they're 

there? 

Oh sur, if he comes in and is working with 

us, right. 

I just wondered where he was supposed to get 

his information from that's all. 

Tom Fulmer or the inspector has a record of 
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Jerry Borrelli all the wells that have been drilled in 

the State, so he can go to him and say okay 

there is wells in this area. I'm sure he 

has them or a USGS map, okay, I think a 

well is over in this area; although it's 

not accurate, a well in this area, and a 

well in this area. We need to check these 

three wells out. If they are 3000 ft. away, 

I wouldn't worry about it; 2500 ft. we'd 

better survey it in. Tom has all the ex-

isting wells; I hope he has all the existing 

wells. 

John Purcell Let me ask you, the second sentence offers 

a minimum accuracy of one in 500 in your 

proposal, right, and one in 200 for the oil 

and gas industry. What's the difference 

between those? 

Jerry Borrelli Three hundred. 

John Purcell Good. What's the practical difference? 

Jerry Borrelli We thought the other location should be 

better than the one in 200. You can almost 

throw a rock and get one in 200. I really 

don't think we have a big gripe about that. 

Ne can go along with the one in 200. Ah, 
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Jerry Borrelli it just seems there should be a certain 

amount of professionalism to turn in a 

plat. Ah, maybe not just a picture that 

was sat on the side of the road and drawn, 

but some things should be measured and we're 

just calling for a little bit better 

accuracy. 

John Purcell Nhat's the difference in your "proposal to" 

in your two, I see there is some different 

kind of monuments, is that your basic 

difference of "proposal to" or reference 

points, maybe that's a better word. 

Jerry Borrelli I think the main difference is the on-the-

ground survey has been eliminated, and we 

wanted to talk about that right now ..• 

John Purcell I'm sorry, I didn't mean to take your time. 

Go ahead and talk about it. 

Jerry Borrelli That's okay. 

John Purcell Maybe I won't need to ask questions if 

you're going to give us a good explanation. 

Jerry Borrelli We'll get an explanation; I don't know how 

good. Ah, it's been proposed that we 

eliminate the on-the-ground survey in the 

location of the well. Based on new 
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Jerry Borrelli technologies that have come along, ann 

these technologies--and I think the oil 

and gas people will discuss this more--

is aerial ma9ping. It's Mapping done by 

flying over an area and establishing a 

grounn-control survey on the ground and 

then mapping the total area by what they 

call photograrnrnetry methods. vle have had 

experience with aerial mapping and it's 

not to say that aerial napping cannot be 

done accurate becuase we have seen it done 

accurately. We have found one heck of a 

lot of mistakes in aerial mapping. Ah, 

we've got examples here and maybe we can 

just go through some of the examples. 

These are in different areas but the one we 

selected is some area up in West Virginia, 

one or two of them. This is some aerial 

mapping that is done and what they do they 

run in and run a ground control and they 

may have a ground-control station right 

here, one here, and one over here. From 

that, through their stereo-plotters or 

whatever, they can map this total area. 
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Jerry Borrelli Now what we've done is gone out in the 

field and checked because we were talking 

about putting operations in and found 

differences in the mapping in the original 

mapping. We talked to the people who did 

the mapping for us and we asked them to do 

it over again. What you're seeing here is 

just a portion of the difference in the 

marping. In the first mapping they did 

and the second mapping we did, ah, the 

ground control never changed; the ground 

control stayed the same. Ah, what happened 

on this one, we were looking for additional 

stripping in this area. People out in the 

field were standing in this waterhole and 

it shows almost level coming away from the 

waterhole. Well, they were looking u~ 

about 20 ft. For sure, the contours in 

this area were wrong. So from that we 

asked them to go back and remap the area. 

What we found was, one thing over here 

you've got a power line and the power line 

showed up in this area, and it's a large 

physical feature, a power line; and it 
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was missing in this area. Okay, if they 

missed that what else are they going to 

miss? The contour throughout the whole 

area changed. Now we're just showing a 

portion of the contours where the 1700's 

were up in this area, elevation was, it 

shifted to over here. The 1800, well, 

the 1700's were down here like this, now 

shifted and we got a power line come up 

under here. Down in here the 1800 went 

out and around and shifted back here. 

The railroad down in this area they missed; 

the contours down in this area were wrong. 

This is the same peo~le doing the sa~e 

work. 

How did you do it? How did you determine 

it was incorrectly done? 

How did we determine it? 

How did you do it right? 

We didn't do it right. They did it a second 

time and we're assuming now that it's right. 

How did they do it the second time? 

Okay, they reflew it. They had their ground 

control •..• 
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Azie Morton So aerial mapping could well be done right? 

Jerry Borrelli It can be done right. We're not advocating 

it can't be done right, but how many times 

can something be wrong and you won't realize 

it, like we didn't realize this was wrong. 

This could lay on a shelf for a year, two 

years, and finally we start working in 

this area and we find out that it's wrong. 

Azie Morton You found out it was wrong. How did you 

find out it was wrong? 

Jerry Borrelli Our people were up in here looking for 

stripping and the contours in the area, if 

it's level there are no contour lines to 

show u~ on the map. Okay, they were showing 

contours going up the hillside, meaning 

the ground was steep there where it was 

actually flat. 

Azie Morton So you have not been back to see if the 

second •.•• 

Jerry Borrelli They have been, yes, they have been back. 

Azie Horton But you have not. 

Jerry Borrelli No, I have not. 

Azie Morton It could be wrong in some other areas as 

far as you know. 
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Jerry Borrelli We assume it's right now. 

John Purcell Did you do a ground survey of this? 

Jerry Borrelli The ground control was never changed, and 

it was not done by us. It was done by the 

people who did the aerial mapping. 

John Purcell But you didn't do a ground survey of it 

to check its accuracy? 

Jerry Borrelli Yes, okay, from the map we have a 

Coordinate System, and right up here we can 

build a plot and we can run a coordinate 

value. We have the stakes or coordinates 

and survey to that point, and that point 

is supposed to be on the center of the 

ridge. This has happened and it happened 

on this one. When we went out there to 

survey the center of the rirlge, we found 

out we were down on the other side of the 

hill; something's wrong. Either our survey 

is wrong or the aerial mapping is wrong. 

John Purcell You just showed us a number of exhibits 

where the ground surveys were messed up. 

In your professional opinion, which is more 

reliable, ground surveying or aerial survey-

ing? 
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Jerry Borrelli I would think there is more involved in 

aerial rna~ping, a lot more involved. You've 

got the ground control which it has to be 

done anyway. You've got the flight that 

has to be flown and you've got the difference 

in elevation while you're flying it. I don't 

know enough about the actual procedure in 

doing the maps, but you've got a person in 

there, you've got a stereo-plotter. He's 

looking at photographs that are only 

9 1/2 in. x 9 1/2 in.; he's looking down 

through a set of glasses and plotting what 

this looks like. You've a big human error 

there that could happen. We've had a lot 

of problems with mis-identification, and 

we'll come to a couple of those. 

Olin Prather I think you'll find that nearly all of it 

is done by computer today instead of vision. 

Jerry Borrelli Right. 

Richard Chew This kind of work, I'm sorry I don't know 

enough about it to ask an intelligent 

question, but this kind of work is done 

with a constant imput of ground coordination, 

is it not? 
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Yes. This has the same ground control. It 

was run-in the first time with ground con-

trol. It was Mapped, in fact, it was 

mapped a third time. I didn't go through 

the whole thing. They mapped it, never 

changed the ground control; we found a 

problem in this area right here. Just be-

cause they were walking on the strip bench 

they showed a waterhole and elevation-wise 

they were showing an elevation of 40 ft. 

corning out of it and it was level. 

I'm not thinking so much about topographical 

features as I am plain locations .••• 

Right. 

I understand these things are made with con-

stant reference to existing conventional maps 

and surveys •••. 

Sure. 

As well as features that are picked up in 

the process .•• 

Right. 

So that, the whole plane adjustment of this 

is constantly being adjusted to known and 

positively located ground features or at 



~ublic Rearing 85 
January 5, 1983 

Richard Chew least located from ground surveys. 

Jerry Borrelli Right. 

Richard Chew I think that brings several of us back to 

the same question. If there's a constant 

relationship in aerial mapping back to 

known ground features, why would it not be, 

not topography, why, as far as plane loca-

tions, would it be any less realiable over 

the long haul than the ground surveys? 

Jerry Borrelli If they pick up the wrong point in doing 

their plotting, and I think we can show you 

that in an example here, everything can be 

misqued or mislocated. I think we've got 

an example or two to show that. 

Richard Chew Okay, and that is less true of ground 

surveys and field surveys? 

Jerry Borrelli Well, you're just entering so many more 

things into it here. A ground control, 

most generally, on a well location you've 

maybe got two, three, or four shots and 

that's the end of it. You're not mapping 

this whole total area which might be 

thousands of acres; you're not flying this 

whole area; you're not trying to plot this 



Public Hearing 86 
January 5, 1983 

Jerry Borrelli whole area, you're looking for a specific 

thing in a well--the well itself. Here 

you're looking for everything and what you 

get or what you miss, I don't know what it 

might be. I'm not saying that it can't be 

done correctly, but we've had so much 

problem with it and we didn't really realize 

the problems until we started digging into 

it. 

Harry Childress Jerry, what kind of guarantee, if any, do 

you get from these aerial mapping people .•. 

Jerry Borrelli I'm not sure. 

Harry Childress What kind of accuracy guarantee. 

Jerry Borrelli I'm not sure what the guarantee of accuracy 

is. They din go back and do this free; 

that's what they did on this. They mapped 

it the second time and it was wrong. The 

reason we found that out, we were looking 

at a second drill. We wanted a second 

drill cut on a strip bench. So we went up 

on the bank and drilled some holes. Well, 

when we go in there to survey the holes in, 

we were in a different elevation and were 

in a different location than was shown on 
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the map. He asked them to go back and do 

it again. The ground control never changed. 

This is the final map that got the differences 

in it, between the first and the final map. 

Three times they did it. I'm not saying 

they can't do it right. 

I guess what's troubling me is, you keep 

shifting the emphasis back to elevations 

and I want to shift it ••• maybe I'm wrong, 

do they have anything to do with ground 

locations? 

Here's a power line that was missed; it 

was missed the first two times. 

But we're talking about locating wells ...• 

Right. 

I guess my question on that is: These 

topographical features and do these ele-

vations have anything to do with that. 

Secondly, do missed physical objects have 

anything to do with it because we're talking 

about a well we already know is there. 

All we're trying to do is take the actual 

distance ••• 

We know the power line is there and they 
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missed it. You get missed photo-identifi-

cation. I mean he might spot something as 

a tree and it's really a power pole. 

Let me say ,.,hat we are trying to do or at 

least what I thought we were trying to do. 

You know, I understand that somewhere 

wells may be buried under the ground and 

you can't find them and only God knows where 

they are because fifty years ago somebody 

let grass grow over them, but what I under-

stand, you know, we try to be more con-

scientious these days and leave markers 

where these things are which, I assume, you 

could find by walking out on the ground and 

finding them and then locating then from an 

airplane. And that's all we're trying to 

do. ~'le' re not trying to find power lines 

or automobiles or cow barns or anything 

else--we're trying to find wells that are 

there. I think that's what Mr. Chew was 

after. We know the wells are out there and 

we're trying to locate the wells. 

We're locating a new well. 

But what we're talking about now is trying 
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John Purcell to identify exactly where it is. 

Jerry Borrelli No, we're making a plat; maybe you're 

misinterpreting. We're making a plat 

from aerial photography. We're saying 

the aerial photography in some cases--

I'm not saying in all cases--could be 

wrong. Their references they're tying 

into to make that well plat could be wrong, 

and we're trying to show examples of why 

it's wrong. I'm not advocating that aerial 

photography, aerial mapping, can't be 

done right. 

John Purcell I'm confused because you're saying you're 

seeing the same reference points. I assume 

they're going to have to pick some reference 

points to do that aerial mapping from •••• 

Jerry Borrelli Yeah. 

John Purcell They're going to know the general location 

of the wells before they even start, because 

you could walk around on the ground 

supposedly (I guess) and find a white 

stick or however you identify them, setting 

up there and know there was a well there at 

one time. Then instead of taking the 
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John Purcell measurements from the known reference 

points from off the ground, I take it, 

they're going to lay it out from a map 

they're going to make out of an airplane. 

Jerry Borrelli They're, that's the way it works, yes. 

Tom Fulmer If the reference points you've got in mind 

they're using for aerial photography, if 

those references were calculated or tied 

into your !1ine Coordinate System, would 

that bother you? 

Jerry Borrelli Repeat that again. 

Tom Fulmer Okay, the reference points they use to 

make this aerial photography, their control 

points, okay, if their control points were 

tied into a Mine Coordinate System of 

yours, would that satisfy you or accornrno-

date your problem? In other words, a map 

is going to be made from your Coordinate 

System is what's going to happen. 

Jerry Borrelli There are so many mistakes that come up 

in the mapping in aerial .... Let's go throu0h 

a couple more examples. This one, just an 

error; there's more things involved in 

aerial mapping. Contours here 2090, and 
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Jerry Borrelli we got over and surveyed on the field 

and we found out that was an error: it 

was 1950. All these contours in this 

area are Mis-labeled. That is just part 

of what might ha~pen. 

John Purcell Is there any requirement, in the area 

you're talking about, is there any re-

quirement that topogra~hical features be 

on that map? Is that a requirement we 

have? 

Jerry Borrelli John, I think what we're saying, anything 

could be wrong. We're starting to get into 

some of the errors that couln be done. 

Here's a building. It happens to be a 

breaker building where they shot the 

building in and you see the relocation. 

lvhere we found this out here is, we were 

going to put a bore-hole here. We started 

mining right here, drive back underneath, 

drop hold on the bore-hole and bring the 

coal out. So we've got to face up in here 

and we need a survey for the power line. 

The survey crew goes out and we tel~ them 

you're on this ridge here and there should 
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be a hollow to the right of you. They 

said no we're in a hollow and the ridge 

is still left and right of us. We said no 

that can't be right. So we sent the crew 

back out there again and started doing 

some locating in here and we found out the 

mapping is wrong; got tomecking down here 

and the breaker building is shown wrong; 

our thickener is shown wrong, and the 

preparation plant is shown misqued and we 

ask them to do the whole area again. Ah, 

what we put on here was just some of the 

differences we got. So here is a physical 

feature that was picked up wrong. We've 

got some other examples. 

Do you ask the oil industry to check with 

you on mapping? 

No. The law today says that the wells will 

be located by an on-the-ground survey. 

We're just asking to keep the law the way 

it is--locating it by on-the-ground survey. 

Here's an area, we started doing some work 

in the hollow adjacent to it. He started 

surveying and locating physical features. 
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Jerry Borrelli When we hit the physical feature, it wasn't 

where it was supposed to be. We did con-

struction over here based on bad mapping. 

When we finally determined what happened, 

they finally come back and remapped this 

whole area. Well, this scale is probably 

1" to 100. That building shifted 30 ft.--

a building. I mean we're not looking for 

a little dot, a little gas well, I rrtean 

we're looking at a building and it shifted. 

These other buildings, of course, you cnn 

see there is a shift there. We narrowed 

it down to, when they were plotting it, 

they picked it up wrong in this area and 

because of that, the whole mapping is 

wrong. 

Richard Chew Now you're getting to what I'm interested 

in. I don't care about your construction 

work and hills and valleys ••• 

Jerry Borrelli I realize that. 

Richard Chew I want to know if there is anything mis-

locatable on a horizontal plane and you're 

showing me a building that's 30 ft. off. 

Jerry Borrelli Yes sir. 
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Richard Chew You're saying that no field survey could 

produce such results? 

Jerry Borrelli I'm saying the ground control never 

changed. l·le asked them to go back and 

remap it using the same ground control 

and that's where the building ended up. 

Here's a power line, and it could be 

different with a power line; they change 

through the years, but I don't think the 

time element between these growing seasons 

would have changed it. Here's the power 

line; these lines over here is where the 

power line showed up in the first one. 

Richard Chew vlell, what did they say when you say how 

in the hell do you get a building 30 ft. 

away from where it really is? 

Azie Morton They say the ground shifted. 

Jerry Borrelli l'le' re sorry. 

Richard Chew Do they go back and put in correctional 

factors, ground proof on there? 

Jerry Borrelli Ah •... 

Richard Che>v They can't correct them from aerial view, 

can they, as from the ground survey? 

Jerry Borrelli I don't know whether they do or not. 
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Azie Morton Go ahead. 

Torn Fulmer I've got one more question. Since we're 

dealing with this aerial photography, what 

controls do they use? 

Jerry Borrelli They come in and establish their own 

ground controls. 

Torn Fulmer They use their own ••• 

Jerry Borrelli There's one or two of these that we estab-

lished the ground controls, although in 

remapping the ground controls never changed. 

A couple cases they come in and surveyed 

and using Distarnat or whatever at set 

points, they do their calculations or 

mapping from those. 

Torn Fulmer What I don't understand in this ptocess 

you were using, <;vhy weren 1 t they based on 

your controls instead of theirs? 

Jerry Borrelli They are our controls of our Ridge System. 

We say okay, start at these points on the 

Ridge System and use those. They ran the 

survey because we didn't have time to do 

it, plus we want them to be totally re-

sponsible for their mapping. Sometimes, 

if we can manage at all, we go out and do 
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Jerry Borrelli it ourselves. 

Tom Fulmer I'm just wondering why their controls 

were done by them instead of using your 

own controls. 

Jerry Borrelli It's all one package; they're responsible. 

Tom Fulmer But how can you go back and check it if 

you don't have any controls except theirs? 

Jerry Borrelli Their controls are really ours because they 

are on our Coordinate System. If they run 

a line two miles across the hill, they are 

still on our Coordinate System. We could 

set up at one of their stations and tie into 

one of our stations. 

Azie Morton Is there an economic effect to you adversely 

when you find all of this totally different 

to what you thought it would be? 

Jerry Borrelli Only if the person don't want to refly it. 

Another thing, we may do some construction 

on it, too. If we didn't know the map was 

wrong, we could do some construction on it 

at the wrong location and on somebody else's 

property even. 

Azie Morton Do you always go back and redo it or do 

you just go back and redo it if you find 
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Azie Morton an error? 

Jerry Borrelli If we finn an error, we go back and try to 

get them to redo it because we're using 

these maps over and over again. You might 

be looking at a surface mine here, but all 

this mapping is done at the same time. 

This map could involve 20,000 or 30,000 

acres. It's one large area and we might 

find it in just one area that they fouled 

up in what they were doing. 

Richard Chew You are relying pretty much on a system 

that you're asking us to reject. 

Jerry Borrelli Ah, we use it; but we don't have the con-

fidence in it, real confidence. We use it 

a lot, yes. But when you find mistakes 

like this, I wonder why we're using it. 

Olin Prather Jerry, in your Ridge System, what controls 

your base point on there? 

Jerry Borrelli What controls the base point? 

Olin Prather The one you have in your system for 

surveying. 

Jerry Borrelli WEll, it would vary •••• 

Olin Prather I mean do you tie it back to a grounct 
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Olin Prather survey point or a State survey point? 

Jerry Borrelli We are tied such that we can convert our 

Coordinate System to the State Plane. 

Clinchfieln was set up on a system in the 

Clinchfield property in the 1900's, early 

1900's ..•. 

Olin Prather But you can convert it to a State System? 

Jerry Borrelli Yes, right. Other places we might carry 

two or three different syste~s. One night 

be our own and one might be the land company 

that had the land several years before. We 

may have chosen to tie it into the State 

Plane System, ann therefore, we'd have a 

different system to what we was working on 

and maybe carry two sets of books. One 

would be Western Pocahontas Land Company 

System and one would be the Jewell Ridge 

System, and they might even have a little 

bit of difference in Azimuth. 

Olin Prather Okay. 

Jerry Borrelli Just to wind this thing up, here's another 

area showing this area flat up here and you 

can see, what they showed was this hill 

being reclaimed already. Our people were 
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it was shown by the Topo in that area, they 

were showing it as being reclaimed, but it 

wasn't. It was just another error. He 

asked them to go back and remap this total 

area. This one is not a real good case 

I don't think because some other things 

might have happened on it. Every year or 

two years we ask them to go back and up-

grade their mapping. The last, I'm talking 

about this area here. l'le' ve got a shop 

building that was built back in 1976, '75 

or '76, somewhere in that range, and it 

was flown in '76. They picked up the old 

mapping. It was reflown in '80 or '81. 

Every couple years it is reflown and we 

asked them to upgrade this area. It 

wasn't until this last year that we got 

them to put this shop building on here. 

The shop building has been here since '76 

and they have reflown it a couple of times. 

If it was just an error or mis-communica-

tions, you might say, of picking up this 

area and getting it on this map, this 
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the fence around it was coming through; 

now it could be a mis-communications. 

Azie Morton Is that a certified aerial mapping 

person •.• 

John Purcell Discompetent. 

Azie Horton Discompetent, yes. 

Jerry Borrelli I won't comment on that. 

Harry Childress That's a good question. Who certifies 

those in? If you had to submit that, if 

~u did submit it somewhere where it would 

have to be certified, who would certify 

it? The people doing the flying or the 

people doing the mapping or you all? 

Jerry Borrelli I would assume the engineers submitting 

the plat. 

Harry Childress These right here, are those certified? 

Jerry Borrelli I don't know of those are certified or not. 

No, I just don't know. 

Richard Chew Well, you're not suggesting that their task 

is to go get that building and locate it 

for yo~ that they would have missed it 

altogether. 

Jerry Borrelli No, they were directed to pick up this 
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it. Now it could be a mis-communications. 

The guy with the platter or if it was done 

on a computer, he might not have been given 

the inforr.tation. We sent in a letter to 

them saying we wanted that building picked 

up. lie sent him a map showing the area, 

saying that building needed to be picked 

up--two years in a row and it never was 

picked un. It could be mis-communications; 

I'm not saying it's mismapping. 

Richard Chew But if you tell them to locate a well and 

we already know the well is there ..•. 

Jerry Borrelli Do we? 

Richard Chew Sir? 

Jerry Borrelli Do we know the well is there? 

Richard Chew We're talking about existing wells. 

Jerry Borrelli No, we're talking about proposed wells. 

Richard Chew l'le' re talking about both, aren't we? 

John Purcell But you've got to locate the proposed well 

and all the existing wells. 

Jerry Borrelli How can we locate the ::>roposed well if you 

don't go underground and look at it? 

John Purcell Well, you've got to put something down so 
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they can map it; I'm sure of that. They 

can't take a picture of an open ground. 

They've got to put a stake or a marker 

that's large enough for them to see it from 

the air. 

What do they do after they make their site, 

refly it and put it in again? 

Jerry, I'm sitting over here in my Ivory 

Tower. I take these points here an~ I know 

these things are the federal survey points •.. 

I don't know if they're federal; it ~ight 

be the Clinchfield Ridge System. 

Whatever the system is, and I look around 

on this Topo map that I have and I tell my 

people I believe we ought to drill a well 

so many feet from these markings, and I say 

right here I want you to locate a well. 

Now that would be the last I'd see of it 

except where my survey people would put it 

and put the plot to it, but I would be doing 

that all the ti~e. From a Topo map I'd be 

doing something. 

Sure. 

The second step then would be to make the 
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start or one that Tom might furnish us ••• 

Jerry Borrelli Tom ••• 

Olin Prather That is certified by another engineer. 

In other words, he has, theoretically, all 

the wells in the area. So this happens to 

us all the time. 

Jerry Borrelli Any location that you'd get from Tom, I'd 

think, if you're going by longitude ann 

latitude you'd have no accuracy whatsoever, 

cause that's all you do or they're taken 

from. A person is plotting that on a 

Topo map and he's scaling back to the 

longitude or a latitude and I don't believe 

that would tie. 

Olin Prather It wouldn't tie to a 400 ft. or a 500 ft. 

plat? 

Jerry Borrelli No, I don't believe 'cause you're just, really, 

I think the problem, Mr. Prather, is you're 

just spotting it on the map .•• 

Olin Prather Yeah, but I mean I have to give the order 

because I V/ant to drill a well in a certain 

area •...• 

Jerry Borrelli Right. 
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Jerry Borrelli Alright, you spot it on a Topo map and 

then you give values back on latitude 

and longitude which is seen from a map that 

was approximating the area in the field to 

begin with. 

Olin Prather Well, I have a whole lot of wells. For 

instance, I have wells over here on this 

map where you have multiple wells •.•• I'M 

not sure which one it is ..•• 

Jerry Borrelli Okay, that was the next one. 

Olin Prather I have a geological map of this area; I have 

geophysical data planted on it; I have all 

these wells, and theoretically, I'm working 

and trying to find out the extensio~ of 

this field. I'm doing my homework, my job ••• 

Jerry Borrelli Sure. 

Olin Prather And I come down here and extrapolate a bunch 

of contours in sub-surface. I'm working, 

say, 5000 ft. underground .•• 

Jerry Borrelli Uh huh. 

Olin Prather And I tell my engineering staff I want to 

make a location between this point and this 

point and this point here to make the 
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Now, I know they'll use all the informa-

tion they have to get it as close as they 

can to my work sheets .•.. 

Jerry Borrelli Sure. I could probably take your work 

sheet and get it fairly close to where you 

want it, but it's not accurate; I mean 

we're just spotting it. 

Olin Prather It would be accurate once they make the 

filing with the State. 

Jerry Borrelli How are they going to locate it? How are 

they going to locate the well? I mean, 

there's the well, there's the location. 

What is their procedure to locate that well 

to make the plat? 

Olin Prather Are you talking about when the drilling 

contractor comes on to do the drilling? 

Jerry Borrelli No, I'm saying how do you send a plat in? 

How do you turn your plat in? What are you 

tying to? It has to be tied to two affirma-

tive corners. 

Olin Prather I'm sure it will be. Whatever the State 

says, whatever these Regulations say, it 

will be done. 
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Jerry Borrelli Sure, but how do they do that physically? 

Do they go in the field and survey it? 

Olin Prather I would say so on that original one, yes 

sir. 

Jerry Borrelli They go underground and survey it? 

Olin Prather You bet you; I've never mane a location on 

an application yet without having it sur-

veyed in. 

Jerry Borrelli Right, and that's exactly what we're asking. 

Olin Prather But at the same ti~e I never went over in 

the last hollow and surveyed somebody else's 

property; never in ~y life. 

Jerry Borrelli Yeah, we're not really talking about the 

aerial photography. That's all I have to 

say unless there are some questions. 

Azie Morton I have one final question. On this rarticu-

lar map where you mentioned there a lot of 

wells existing, is there a coal mine 

existing also? 

Jerry Borrelli There is coal mining in some of that area, 

but I wouldn't say all of it, no. I don 't 

know which are a there is mining or not. 

In general, I'd say there's coal there, 

but there might not be any mining. 
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Azie Morton Conceivably, knowing this is this way, 

could you develop your coal ••• 

Jerry Borrelli We'd have to, we'd have to. The spacing 

is such there that we could get our mine 

in between those wells. The only places 

that are tight are in these two locations--

one right there and over there. 

Azie Morton So a situation like this would not be 

economically burdensome nor provide ex-

cessive state taxes. 

Jerry Borrelli No, we can live with that; that's the pur-

pose of the 2500 ft. from the well. tve can 

live with anything greater than 2500 ft., 

but if we get under 2500 ft. we could still 

maybe live with it; I just said maybe, de-

pending on how we orient our mine. 

Azie Morton Okay. 

John Purcell What's the difference in the third point you 

disagreed with the oil and gas industry on 

the subject of the surface well. I was 

trying to figure out the difference in the 

two proposals, and what I can see, one wants 

a certified or registered person and the 

other one wants a competent person. Are 
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John Purcell there any other nifferences between the 

two? 

Jerry Borrelli No, I think that's it. 

John Purcell Thank you. 

Tom Fulmer I would like to ask one more question just 

to clarify this point. If you're going 

into an area to develop a mining system 

and there's wells in there, will you use 

aerial photography to nevelop that mine 

site? 

Jerry Borrelli We may use aerial photography to locate 

those wells, yes. Before we ever do any 

mining in that area, we will locate them by 

survey; it will be an on-the-grounn survey. 

John Purcell What's this about, both of you mentionen 

sol"lething about a "string casing", surface 

string of casing. "To regard against such 

violations no part of the surface string 

of casing shall be run into the hole prior 

to the confirmation ••• " Does that mean no 

drilling until you've actually located the 

well? 

Jerry Borrelli Well, they could drill down, they could 

start, go in there and make their site. 
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Jerry Borrelli They could move the drill in and start 

drilling down. They usually drill through 

the unconsolidated material and set a 

casing. Okay, before the casings are 

set, while they're making the site, setting 

the rig up and doing that first drilling, 

we'd like the person bcheck it and make 

certain it was in the right location. 

John Purcell Thank you. 

Jerry Borrelli Thank you. 

Richard Chew There'll be a lot of rich surveyors around 

here before long. 

John Purcell Lawyers too. 

Azie Morton It's now 12:35. Can I have soMe notion, 

please, of how many other persons would 

like to be heard before we make a deter-

mination about recessing. I think, perhaps, 

we should take a break for lunch and come 

back about 1:30 or a quarter of 2:00. Will 

that be enough; that's an hour. Any 

objections to 1:30? 

John Purcell 1:30. 

Azie Morton Okay, we'll recess for the moment and be 

back at 1:30. Mr. Snyder, will you please 
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Azie Morton come forward with your co~ents because a 

member of the Board has to leave. 

John Snyder Thank you. 

Azie Morton I hope you're not going to do all of what 

we see. 

John Snyder Like the tin man and his heart, I have to 

bring my brain along. 

Azie Morton Okay. 

John Snyder My name is John L. Snyder and I represent 

the Columbia Gas Transmission Corporation. 

I have submitted to the reporter and to the 

members of the Board, the Commission, the 

Chief, and Commissioner, and I think the 

Inspector, copies of a submission of factual 

material by Columbia. Those include two (2) 

affidavits and nineteen (19) exhibits, and 

I'll briefly clean and introduce those and 

get all that over with as soon as I can. 

The first affidavit is by Joseph E. Campbell, 

who is, for purposes here present, who is 

in charge of Exploration and Development of 

Columbia Gas Reserves in Virginia and else-

where for Columbia. He was a member of the 

Heather Industry Technical Committee from 
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Columbia, on the oil and gas side of that. 

We have also John D. Cale, who is manager 

of Civil Engineering for Columbia, and 

who's affidavit is the secorld item in your 

booklet. I might also point out there is 

another member of the Joint Technical 

Committee here, Robert Bonn, who was 

appointed by Texas International PetroleuQ 

Company in 1980, I suppose; but who, during 

the 1970's was more or less the Tom Fulmer 

(I suppose you would express it) of l'7est 

Virginia, but whereas 50-60 oil and gas 

wells a year are drilled here, in West 

Virginia there are 2000-4000. So maybe 

the job that Bob had with 2000-4000 wells 

is somewhat a little more capacious than 

anything you are faced with here in this 

State. I want to emphasize that both 

John Cale and Joe Campbell are present to 

answer any questions you might want to pose 

to them bearing on my summary of what I 

tell you they say, or anything that was 

said this morning. The 19 exhibits can be 
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broken down into little groups. The first 

three are old, old documents--1980 and 

'81--from the Joint Technical Committee 

to show that all the big issues, all the 

issues here today, were no part of that 

Committee's deliberations as far as I 

could discover when they were going on 

before the statute began to be drafted. 

Exhibits 3-15 are documents demonstrating 

how the issues before you today evolved; 

the cover letter, the various drafts--from 

start to finish--so that you can see, if 

you want to see, if you want to find out 

how we staggered to where we are in 

Alternate A and Alternate B, you can do it 

documentarily if you just want to take the 

time; and if I were you, I would tell John 

Purcell and Tim Gresham, you all figure all 

that out and have a report on our desk 

by 3:30 or whatever. No. 16 is a copy 

of the Assistant Attorney General's 

opinion by Richard Kast which is discussed 

in John Cale's affidavit about the impli-

cations of the phrase "registered 
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surveyor". I think on the facts, I know 

on the facts Hr. Kast made a bad opinion 

and I ho?e to be able to persuade you, if 

I have an opportunity to brief the matter, 

that he issued a bad opinion on the law. 

Richard Chew Which exhibit was that? 

John Snyder No. 16. Seventeen (17) and (18) will 

keep the records straight. no. 17 is a 

letter I wrote to John Purcell mostly 

about the Underground Injection Control 

Program. ~lo. 18 is Columbia's application 

for an evinentuary hearing, which on the 

basis of what you heard this morning and 

on the basis of what you might hear this 

afternoon, you may conclude that you still 

need. I'll say no more about that other 

than to formally renew to the Commission, 

to the Board, and to the Chief, my motion 

on behalf of Columbia for an evidentuary 

hearing with the right to cross examine. 

I've been told by Mr. Purcell that will be 

ruled on later. May I take that as a 

given, ladies and gentlemen. Finally, in 
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comments received from the Department of 

Conservation and Economic Development and 

the Department of Health. Now there are 

over twenty (20) points ticked off one by 

one, with CED's first and the Department of 

Health second. Columbia's response in 

most of them are unobjectionable, and I 

don't have time to get into it. I would 

like to get into two or three of them be-

cause they underlay some of the things that 

underlaid some of the questions this 

morning; and the first was by Hr. Chew who 

asked which was the broader term "fresh 

water" or the "source of drinking water". 

Well, there's no question in my mind. The 

"source of drinking water" is a broader 

term and I cite you the Department of 

Health comment on Regulation 3.02 (f) (1), 

and I refer you to page 10 of Exhibit No. 

19. The Department of Health points out 

that some cities are seriously thinking 

about going into ground formations and 

bringing it up out of the ground and putting 
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got puddles of water on the outside; and 

then, if that is true, you can see why 

"source of drinking water" is a far 

broader ter~, much more pregnant term in 

terms of this statute than "fresh water". 

The next question was by Hr. Goldsmith 

and it had to do on, "would it not be to 

the advantage of the unscrupulous operator 

to postpone filing his test so that he can 

enjoy maximum production out of a brand-ne\'1 

well". In other words, could you cheat, 

just by postponing it. That's exactly the 

question that was asked by CED concerning 

Regulation 2. 02 ( 3) (c) . If you' 11 see 

Exhibit No. 19, page 2, you'll see that 

the question is based on an incorrect 

assumption as I understand. I wish Stu 

Butler were here or Grady or any of those 

fellows that really know this; but my belief 

is that you do not produce anything from a 

jurisdictional well until your allowable 

has been set. The way you get the first 

day's, say, the first month and a half of 
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producing twice the amount for the next 

month and a half. So for then through the 

whole three-month period your average 

production has equaled three months. But 

you cannot turn on your well, you cannot 

turn on your well until your tests have 

been filed and your allowable has been set. 

Hence, there's no possibrrity that the delay 

in filing the test could work to the advan-

tage of the operator. It's always to his 

disadvantage. The last question, also by 

Chairman Goldsmith, and not covered in 

Exhibit No. 19, was the lack of an operating 

agreement: Hhat happens if there just is 

no operating agreement. Well, where you 

have unleased landowners who refuse to 

participate, you will never have an operat-

ing agreement covering the whole unit. 

They won't sign, and what happens there? 

Heil Pierce, a colleague of mine back home, 

told me, next week we're going to have a 

hearing in West Virginia, you just intro-

duce other evidence banning the operating 
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agreement. The only reason, in other words, 

the only reason the Commission wants the 

operating agreement is because that settles 

it so tidily--all under one roof if it's 

final. But if there is none or if there 

is outstanding interests so there can be 

none, then you have to come in with some 

other evidence. 

Do you have any proposal ..•• 

No, I don't think you need a thing. 

Okay, we'll talk about that later. 

Okay. Ah, I want to get now to Alternates 

A and B, the easy stuff to confound us. In 

two issues of Alternates A and B, and dwarf 

everything else, and that's what we spent 

a lot of time on this morning, though we 

got side-tracked on what I think is sort 

of (and I'm going to wind up with it), is 

a false issue. Two issues that are real 

and genuine are the issues of surveying 

pre-existing wells in addition to the 

subject wells, and recertification of the 

actual location by someone. Surveying the 

pre-existing wells involves the Alternates 
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Paragraphs A-1 and A-2 on pages 21 and 22 

of the Draft Regulations that I have. 

It's intimately involved, as you heard 

this morning from Mr. Borrelli, Section 

45.1-319 of the Code which goes the coal 

operator the absolute right to object to 

a well location within 2500 ft. of an 

existing well. It's not a prohibition; 

it's perfectly lawful to have a well 

within 2500 ft. of the second well. But, 

if the coal operator objects, that is a 

veto of the application. lie doesn't have 

to have a reason; that is a veto. There 

may be a thousand reasons why a coal 

operator would far prefer to have two 

particular wells 2400 ft. apart or 2300 ft. 

apart or 1500 ft. apart than to move the 

new well 2600 ft. away. For example, if 

there's a pinch out of coal at 2550 ft. 

but 2600 is right in the middle of his 

coal, he may have core holes demonstrating 

there is no coal at 2550 or 1500 ft. or 
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whatever; therefore, he would be neqoti~tin~ 

as hard as he could to qet you to closer 

centers. Okay, over today ~s you've 

heard Mr. Borrelli, proposes the well 

operator surveys all nearby wells; and 

"nearby" meaning 2500 ft. Mr. Borrelli 

said it would rarely occur, hence, is 

paradox. He wants something that won't 

happen, but I pass that and I will tell 

you--and this is one of the things that 

will come out if we have an evidentuary 

hearing--at one point I proposed if there 

were an objection to a well permit on the 

ground that pre-existing well X is closer 

than 2500 ft and we demand the survey and 

if the well operator should survey it and 

it were more than 2500 ft., the coal opera-

tor would pay for the extra survey. If it 

were less than 2500 ft., the well operator 

would pay for the rest of the survey. I 

think it was a de cent offer turned down. 

The Campbell and Cale affidavits detail 

many of the objections to the idea of 

surveying pre-existing wells. They can 
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and then there's a legal category. The 

first is, and you may have heard from 

this morning's testimony and certainly 

it is true, mine safety is not involved 

and the reason is, any responsible mine 

operator will--and if I correctly recall 

the statements by Mr. Borrelli, the laws 

and regulations require every oil and gas 

well to be resurveyed independently by the 

coal operator as his actual mine workings 

get close to the well--and if that isn't 

the law, gentlemen, then it ought to be the 

law. In fact, Mr. Cale's affidavit con-

eludes that the text of a specific proposal 

he has to require an independent survey 

by the coal operator every time he files 

his notice of a mine within 500 ft. or his 

application for a permit to mine within 

200 ft. of an oil or gas well. I will say 

to you further that Mr. Cale's affidavit 

indicates that the custom of the industry 

in so far as he knows it (and I believe he 

is qualified to speak and certainly with 
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and raised and worked for ten or twelve 

years), the custom of the coal industry 

asine from the law and regulations, in-

variably is to make an independent survey 

of the surface location of an oil or gas 

well as the mine workings get near. The 

affidavit does not say how near "near" is. 

Mr. Borrelli this morning said from 1000 

to 3000 ft. If that is true, then I think 

my point has been misconstrued. Mine safety 

is not a part of this issue. Whatever else 

it is, it is not part of the safety of men 

underground. What it really is is a pro-

posal to unfairly allocate cost. The well 

operator, if he is required to survey near-

by or pre-existing wells, is going to pay 

out money to find information for the sole 

economic benefit of the coal operator; it's 

just as simple as that. And consiner this 

problem: If there is a requirement that 

all nearby wells be surveyed, and if there 

is 200 ft. of overburden on the count of 

strip mine reclamation by the coal operator 
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the well operator to find the nearby well? 

He can't no it. There's a thing called 

(in the hills) "the valley-fill method 

of surface mine reclamation", and you can 

talk in terms of many, many tens of feet 

of overburden. It may not mean much in 

Virginia because there's not that many 

wells drilled in Virginia and the penalties 

of being able to locate old wells will be 

rare in Virginia and most of the wells have 

already been surveyed in; but, but, even in 

Virginia it is perfectly possible--if the 

well ODerator must resurvey nearby well to 

prevent a well location otherwise locatable, 

purely because the coal operator has covered 

it up--had this been a problem, I would have 

supposed the law somewhere in this country 

might have required the surveying of nearby 

wells by a well operator. John Cale's 

affidavit names the fourteen (14) states 

where both coal deposits and oil and gas 

deposits unnerlain the same seams or under-

lie the same surface , whose law he has 



Public Hearing 123 
January 5, 1983 

John Snyder exa~ined and he has found nothing in the 

law in any of those states requiring the 

well operator to survey anything except 

the subject well. That brings me, finally, 

to my legal argument on the issue of sur-

veying pre-existing wells. Secti0n 45.1-

312 (a) of the Code provides for the well 

plat and it has eleven (11) things the well 

plat must show. The first one is, and I am 

now quoting the Proposed Locations and 

Surface Elevations of the ~vell. That gets 

to your problem about contours. The 

Proposed Location of the Surface Elevation 

of the ~vell determined by survey; No. 2 

and it goes on ••• No. 3--Strea~s, Roads, 

Etc. Within 500 ft. No. 4--Houses, Roads, 

Outbuildings and all that sort of stuff .•• 

The only time the statute uses the terrn 

"determined by survey" is with respect to 

the well. My contention is, there is sound 

law in the Books in Virginia, and there is 

sound law in the Books elsewhere. When the 

statute says "determined by survey" as to 

one thing and leaves out as to the other, 
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the Commission and the Board or anyone 

else, saying that the well operator has 

to survey in other things as well. So 

my final submission is that it's beyond 

the legal power of the Board to require 

the well operator to survey in pre-exist-

ing wells. If the coal operator can get 

nearby wells surveyed in, then land owners 

can get their out-buildings, the Highway 

Department can get an independent survey 

of their highways, and go on through that 

list of 2-11. No. 11 is whatever else 

the Board may require. The exposure of 

the well operator to making actual surveys 

as distinguished from relying on pre-

existing maps, geometric surveys and all 

that sort of stuff is imminent, is 

imminent. There's to the coal operator to 

nearby wells is not a whit greater than 

anyone else's interest in whatever 

interests him in that list. That adds 

full-size submit to my proposition; the 

only thing that can be required to be 
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to the two permanent points. The second 

major item is recertification of the sur-

face location of the well involved. 

Regulation 3.04 and Alternates are in 

(A) (6) on pages 23 and 24 respectively 

in the Regulations I have. I want to say 

something about mine safety. This month 

I've been working six (6) years on the 

relationship between the Oil and Gas In-

dustry and the Coal Industry in the nining 

and exploration efforts of both. Becnuse 

it was six years ago this month that I 

attended the meeting called by Pittston 

in Charleston, West Virginia, to talk about 

problems they had, defects they perceived 

in the statutes--some safety and some eco-

nomic. I believe, I know that one person 

was here and heard me say--Jerry Borrelli--

and I know that I. C. Spotte, who is not 

. 
here today but was there in Charleston, 

heard me say six years ago the Oil and Gas 

Indsutry would do anything that is fairly 

required to protect the underground safety 
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of coal miners. I said it then and I 

say it today and I'll say it to the day 

I die, the Oil and Gas Industry will do 

anything that is required to protect the 

underground safety of coal miners. I am 

the guy that wrote the sentence that Don 

Johnson quoted in his opening remarks. 

My opinion is that the issue "who says the 

well is where we put it" is not a legiti-

mate safety issue; that the distinction 

between the drilling engineer on the job 

for the Production Department signing "I 

saw to it that the well was put where it 

was", a distinction between him and 

"certified land surveyor", certified by 

the State of Virginia, is not a signifi-

cant safety issue before you. I urge you 

to read the affidavits, and I summarize 

in response. This idea of a second sur-

vey on the ground and a recertification by 

a registered professional engineer or 

certified land surveyor, as I say, did 

not come up during the liberations of the 

Joint Technical Committee in '80 or '81 
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put together. In fact, it didn't come 

up until June 14, 1982, and we had al-

ready had one conference, ah, in a letter, 

Exhibit No. 11 in your book. Pittston 

proposed the second recertification by 

the professional engineer or certified 

land surveyor. Now we had already negoti-

ated; we're not talking about, we're not 

talking about the assurance the well is 

where it is supposed to be. At the pre-

vious meeting in Hay, the coal industry 

said we want some assurance that the well 

is going to be put 'vhere the 'vell permit 

says it' s going to be put. Fine, hmv do 

we do that? ~ve negotiate a 6 ft. circle 

of tolerance for a lcoation inside coal 

territory and 20 ft. circle of tolerance 

outside coal territory; that was the 

standard. The question came up, what's 

the penalty? That's easy, you go outside 

your circle, you don't have any permit--

a void permit; that's the penalty. I 

thought, I thought when the May meeting 



Public Hearing 128 
January 5, 1983 

John Snyder broke up we had a deal; we didn't have a 

deal. Along comes the idea for recertifi-

cation by a registered professional engineer 

or a certified land surveyor. Well, the 

fact is, in our June meeting, a week 

later, I just raised absolute sand about 

that for the necessity of sending out a 

second land survey crew; and Jerry, I'n 

sure he would confirm this, said look, 

we're not talking about sending out a 

separate survey crew. He said this is 

"duck sou9"; there is your well staff, and 

what do you do before you clear off that 

location? Here's one way you can do it--

put a stake there, so that you can cite 

across there, put another pair of stakes 

here so you can cite across, then you clear 

off the well location; and, of course, you 

have the stakes converted into mush. So 

you've just made yourself a quarter or half 

an acre of flat grime. Then you either take 

citing, you take tape, you take strings, 

you take anything you want and you connect 

this one, and this one; and as sure as 
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be where that stake used to be. You have 

your second stake in the ground and that's 

where you drill your well. Bob Hager 

for Kentucky-West Virginia Gas Company 

said yeah, that's how we do it; Joe Kemble 

for Columbia said yeah, that's how we do it. 

I said shoot that's easy. That is hmv you 

do it. Thousands and thousands of wells 

are drilled in Appalachia for not them 

alone, but all over the world; and in 

Appalachia every year that's how we do 

it; it's as easy as that. Gentlemen, it 

does not take a registered professional 

engineer or certified land surveyor to do 

that, or to do any of the other simple 

on-the-ground techniques that are drawn 

up to demonstrate where your actual loca-

tion is. Just like Jerry said back in 

June, "anyone can do it". But Hr. Borrelli, 

before you members, still proposes recerti-

fication by a registered professional 

engineer or a certified land surveyor. 

Well, the Campbell and Cale affidavits 
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that extra goal and reality. To hold 

your rig, to set up your rig, and then 

hold it for a surveying crew to get in, 

will cost up to $2000 an hour in rig 

time. If you say why can't the registered 

engineer sit back in Charleston and take 

anybody's word who sets up the strings 

and that sort of stuff. The answer to 

that is in Columbia and in most major oil 

and gas companies, and I believe you \'Till 

have at least a submission by Kentucky-

West Virginia, the civil engineers are in 

an entirely separate part o~ the company 

than the production people. They simply 

don't have common management, and until you 

get so high you run out of engineers. Ah, 

consequently, the fact is, the fact is, the 

requirement for RPE or a certified land 

surveyor to handle that well for most big 

companies will mull sending in a second 

survey crew to do a virtually ministerial 

task like that. For small companies who 

have to contract out their surveying, they 
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to bring their surveyor back. Heanwhile, 

they're going to pay up to $2000 an hour 

and the smallest ri~ you can buy now is 

$200 an hour. The biggies, the small 

operator's not going to have a biggie. 

The small operators' cost is $200, $300, 

or $400 a hour for waiting for that survey 

crew to charge in there and string strin~s. 

Until the 1982 Act becane law, all that was 

required for any oil and gas survey in the 

state of Virginia was certification by a 

competent engineer or surveyor. That's 

the origin of the word "competent". 

Strictly speaking, it was the law until 

June something, W1enever it was signed. 

Somehow the coal industry has managed to 

survive with "competent" engineers and 

surveyors for the oil and gas industry 

approving, signing all the well plats 

until this year. More than that, when I 

asked Counsel for Pittston to make the 

rough draft of the regulations for appli-

cation to the Chief to mine through a well, 
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believe I aM right in saying and I think 

I can prove this if I can get an evidentu-

ary hearinq, the first draft of the regu-

lations brought to a conference by 

Pittston called for the coal operator to 

have his mine map to mine through a well 

certified by a "competent" engineer or 

land surveyor. If it was good enough then 

for mining through the well, it ought to 

be good enough for us on promising that 

the well is where we said it was going to 

be. \~at I'm asking for is for recognition 

of the fact it is not the professional 

status of the signature at the bottom of 

the certification that assures men under-

ground that the well is where the gas 

company says it's going to be. TVhat 

assures us it's going to be there is the 

penalty of being drawn, if you are outside 

that 6 ft. circle, then you don't have a 

well permit. All these horror stories that 

Mr. Borrelli was talking to us about this 

morning about moving belts, and the 
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yeah, wells were moved or might have been 

moved or could have been moved or may in 

the future be moved; all of that, if you 

have a void permit, is a nationable 

offense. I understand Mr. Borrelli doesn't 

want to go to court. Nobody wants to go 

to court, but believe you me, the penalties 

of being wrong in actually locating your 

wells are far more efficacious in getting 

attention to the requirement of the statutes 

and regulations than having a registered 

certified engineer or a certified land 

surveyor. I might also say there is no 

precedent in any other state we can find. 

As a matter of fact, in other states we can 

find doesn't make you check your location 

at all. It's just taken for granted that 

your location is going to be where you said 

it was going to be. In other words, the 

coal industry, the public, in Virginia now 

has more than the void permit rule, now 

has more in the way of protection and in 

the way of assurance than any other state 



Public Hearing 
January 5, 1983 

John Snyder 

134 

in the Union. I'm asking for a sense of 

proportion. I want to return to my 

statements about mine safety. I want 

to repeat it. The Oil and Gas Industry 

will do whatever is necessary for the 

safety of underground coal miners. But I 

want to remind you there are 75,000 oil 

and gas wells in the Appalachian Basin, 

most of them drilled through coal and a 

very substantial fraction of them drilled 

through now working mines or then working 

mines and not one oil or gas well has ever 

been suspected of contributing to a single 

mine explosion; not one. I cite the massive 

study of the BLN six or eight years ago and 

my own article two years ago. I want to 

finish up with what I thought was a false 

issue and that's the issue of an on-the-

ground survey. I might point out that the 

Department of Conservation and Economic 

Development also has a preference for 

on-the-ground surveys and said they did in 

their comment on Regulation 3.04 (a) (2). 

On the other hand, and I'm bound to correct 
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Mr. Borrelli. He misspoke himself. At 

one point very late in the morning he said 

"all we want is what we got now; there is 

an on-the-grounc'i survey requirement now". 

In fact there isn't. The statute says 

today "determined by survev"· 
- I 

the statute 

last year said "determined by survey"; 

the statute has always said "determined 

by survey". Up to now you have no regula-

tion on the subject of surveys at all. So 

at present, right this minute, any survey 

that is signed at all by an RPE or a cer-

tified land surveyor is good enough. So 

if we're talking about sticking to what 

we've got, talking of what we got is 

Alternate B as proposed by the Oil and 

Gas Industry. On the other hands, since 

we sent that in it has occurred to us that 

the Board and the Commission may feel that 

is the '"rong signal to be sending when we're 

trying to upgrade standards under The Act. 

Therefore, we have written in Jv1r. Cale' s 

affidavit the proposal to spell out the 

kinds of surveys that are permissible in 
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their form. On-the-ground surveying in-

eluding such an off-shoot which is 

electronic distance measurement with 

computer technology on beyond that. 

Secondly, is aerial photogrammetry, which 

we have cussed and discussed early in the 

day. And third, is inertial surveying, 

the kind of thing that enables us to send 

polarious submarines all over the \vorld 

and they get back to port months later. 

I think that CEO's points was anti-

intellectual and ignoring the fact of the 

accuracy permissible in aerial photo-

grammetry and inertial survey. I think 

the point which Mr. Borrelli makes is that 

aerial photogrammetry "could be wrong"; 

well hell, anything could be wrong. It 

just, that just doesn't get to the point 

it seems to me. If specifications are 

needed, we've got language to propose. 

Because I don't understand photogrammetry 

very well and Mr. Cale does, I would like 

to present him now for a brief analysis of 

what aerial photogrammetry is in the Oil 
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standard of one in 5000 is physcially 

achieved. 

John Cale Ladies and gentlemen, my name is John D. 

Cale, and I'm manager of Civil Engineering 

for Columbia Oil and Gas Transmission. I'm 

responsible for surveys and other civil 

engineering responsibilities in our seven-

state operating territory. I won't waste 

a lot of your time by going through various 

war stories concerning aerial mapping, 

which I would like to draw a certain amount 

of distinction to in comparison to aerial 

surveys and the result which is accomplished. 

First of all, we have had aerial mapping 

which did include some of the situations 

such as 1tr. Borrelli revealed this morning. 

However, I would like to address specifically 

the type o£ technology that is necessary and 

a part of survey methods which can be used, 

aerial survey methods, which can be used 

to establish a one in 5000 which is required 

in the agreed regulations. First and fore-

most is a requirement for a one in 5000 
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nate the types of situations that we saw 

offered by the Coal Industry this morning. 

Basically, the difference between the 

mapping problems and the situation I would 

propose is that we are requiring a one in 

5000 point specific accuracy. What we saw 

in the mapping was an accuracy, or lack of 

accuracy, as a result of information which 

was not paneled, it was not point specific. 

In order to accomplish a one in 5000 

accuracy, aerial survey accuracy, you would 

have to have, first of all, a panel on the 

specific site of the well. Okay, you drive 

a stake as a result of geologic information, 

references froM the geologic information, 

to the proposed site as provided by the 

geologic people. The survey crew would 

identify the geological control, put the 

stake in the ground at the proper location 

in reference to other geological or geo-

physical data. They would panel that 

particular well location and they would 

also panel control in the vicinity of that 
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well location. In addition to the paneling 

of the control, there would be ground con-

trol also necessary. Now you don't have to 

run the ground control back to the specific 

well location itself. You can run several 

well sites from the same aerial photography 

and from the same ground control. Once the 

aerial photography/ground control paneling 

is established, and the ground control can 

either be the result of a physical on-the-

ground survey or it can be as a result of 

the unitization of the USGS control or it 

could also be the unitization of the Coal 

Coordinate Control; in other words, their 

coordinate monuments would be paneled. 

After you have all the data paneled, all 

the points paneled, the aerial photography 

is acquired from the airplane at a 

specified height, with specific require-

ments as far as flight height, sun angle, 

cloud, snow cover--all kinds of variables 

ruled out; these things result in a very 

specific and very accurate accomplishment 

of the actual location of each and every 
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one of those panels. Now, not only the 

X and Y or the horizontal location of 

these panels can be established, but also 

the vertical position of these panels can 

also be established to a one in 5000 

accuracy. I would submit that the require-

ment for a one in 5000 accuracy survey 

plat be also certified by a registered 

engineer or surveyor and that, in itself, 

assures that the horror stories that the 

Coal Industry presented would be eliminated. 

I would offer or attempt to respond to any 

questions you might have. 

Are you a registered surveyor? 

I am a registered surveyor. 

In what state? 

Pennsylvania. 

What standards, I guess you have a Board 

to regulate the surveyors, is that correct? 

Yes. 

\vhat standards does your Board accept, does 

your Board in Pennsylvania accept for one 

in 5000 surveys? Do you have substandards 

that you can use? 



Public Hearing 141 
January 5, 1983 

John Cale The Board does not specify the methodology 

or the technology associated with accom-

plishing a one in 5000 survey. They do 

establish various surveys which would re-

quire a one in 5000 accuracy. 

John Purcell Say that last again. 

John Cale They do establish certain standards, 

accuracy standards, for various types of 

surveys. If you're going to do a survey 

in an urban area that requires a one in 

5000 or one in 10,000 or one in 20,000 

depending on the value of the property 

and so forth and so on. But they do not 

dictate the technology or methodology 

used to accomplish a one in 5000 survey. 

John Purcell Is that, to your knowledge, true in other 

states or would that be unique? 

John Cale Yes. Generally so. It's unreasonable .•• 

Richard Chew Nhich? 

John Cale Beg your pardon? 

John Purcell All I wanted to know was, did you have any 

knowledge if the methodology is regulated 

by other states. 

John Cale No. 
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Virginia's Board, but I was just curious 

about Pennsylvania. 

Azie Morton Do you have a reciprocal arrangeMent with 

Virginia to do surveying in Virginia? 

John Cale The Registration Board in Pennsylvania 

and in Virginia have a quasi-reciprocal 

agreement and it varies depending on your 

particular registration, if you're a 

registered engineer or if you're a reg-

istered surveyor. Now typically, for 

surveyors, the jurisdiction for which you're 

applying for reciprocity as far as your 

license is concerned will generally require 

a surveyor to take tests on certain aspects 

of the law that are unique to the surveying 

profession which the State feels the sur-

veyor should be aware of in order to pro-

vide a proper service to the people of the 

State. So there really isn't any problem. 

Azie Morton Do you survey in Virginia? 

John Cale Beg your pardon? 

Azie f-iorton Do you survey in Virginia? 

John Cale No. 
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John Cale No, no. 

Harry Childress These people that does this aerial 

photograrnmetry for you, will they gurantee 

you a one in 5000 accuracy? 

John Cale If in my specifications I require a one in 

5000 accuracy, I will get a one in 5000 

accuracy. The accuracy of aerial photo-

graphy can be verified the safle as the 

accuracy of any survey can be verified. 

I can tie, I can run a survey between two 

points, and if the distance that I come up 

with between those two points is different 

than what the aerial mapping service pro-

vided me, then it's out of tar, it's out 

of standard. They have the responsibility 

to resolve that problem, or you can corn-

pare the same coordinate points that are 

established by USGS who, by the way, 

develo~en their USGS one in 2000 quad 

sheets from aerial photography totally. 

Okay, I can compare their coordinate 

values for known monuments against the 

coordinate values as established through 
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photography survey methods. 

Harry Childress ~Y you trust them; they have done good up 

to a point and you hadn't had reason to 

check on them, you hadn't had no problem; 

alright, they get one off. How are you going 

to know it's off? 

John Cale Okay, the interest of the Oil and Gas 

Commission and the people of Virginia are 

protected by the fact, assuming they have 

an aerial photography done, and I say I 

want these points paneled, I'm going to be 

the one that is signing that plat and sub-

mitting it to you. I'm going to be the 

one certifying this is one in 5000 

accuracy. I'm going to test it and make 

sure the product they provided rne does 

satisfy you or the one in 5000 accuracy 

requirement. 

Azie Morton How are you going to test it? 

John Cale Two methods: The comparison method--

comparison against known data provided by 

USGS as far as their coordinates on their 

monumentation, or through survey of certain 
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survey group, probably our own. 

Harry Childress If you're running an on-the-ground 

survey anyway .... 

John Cale I don't have to cover ..• 

Harry Childress From the two points you're going to get 

the original stakes anyway, you're going 

to map out the original stake for the ,.,ell 

anyway, right? 

John Cale Okay, here's the point, this is the point; 

it's really not cost justified to go out 

and reco~end aerial photography for one 

well location. I'm saying we're developing 

a field, I'm saying not only will the wells 

be paneled and located, but also, controlled 

and also property corners and other perma-

nent monumentation. So it's more than I, 

by sampling the data and by testing certain 

points within the aerial photography project, 

I can verify or affirm the accuracy of it 

over all. 

Azie Morton Any other questions? Any questions concerning 

Hr. Synder's presentation? 

John Cale Thank you. 
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Azie Morton There were two other hands went up before 

we went to lunch and I believe you were 

one of them, the gentleman in the second 

row if I recall correctly. 

Charles Bartlett . Ladies and gentlemen, I'm Charles Bartlette, 

president and janitor of Bartlette Energy 

Exploration, and everything else in 

between. I want to do soMething that 

hasn't been done yet this morning. Since 

I'm from Abingdon, we have our offices 

here in Abingdon, and I know the mayor 

personally, I know he would want to welcome 

you to the oil capitol of Southwest Virginia. 

The area has been well located for becoming 

that, and of course, your presence here is 

an indication of fine things for the future. 

I want to shift the discussion to an en-

tirely different part of Virginia and a 

different problem that I think the law, the 

new law, has at least made some start toward 

correcting; and at least try to make you 

aware of some of the difficulties in 

drilling areas where land ownership is 
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areas of the plateau where the coal 

fields are located. Specifically, I 

represent a client called Stonewall Gas 

Company of Richmond. We are working very 

closely with them. Just within the past 

month we concluded a fund-raising campaign, 

two different campaigns, which reached a 

total of nearly $5 million for drilling 

for oil and gas here in Southwest Virginia. 

We are well under way with that progran, 

we're moving today to our fifth location. 

In the past year, in my office we have 

also assisted in the exploration programs 

of the Ben Hurr Cil Company, for the 

(inaudible) Oil and Gas Producing Company 

out of Fort Worth, Texas; The Hay Oil and 

Gas Company out of Graham, Texas; Oxley 

Petroleum out of Tulsa, and we're working 

very closely with many of the other operators 

in Virginia, other lease owners. In fact, 

we're specifically working with M10CO, 

ARCO, the Virginia Oil and Gas Company, 

the Mountain E~~ire Oil and Gas Comnany 
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drilling units for locating oil wells 

particularly in Lee County. Additionally, 

in the near future I anticipate drill 

sites will soon be selected and we'll see 

activity on up the valley in Smith and 

Wythe County. So the oil and gas activ-

ity is increasing. Tom Fulmer in his last 

year has commented on that in his presenta-

tions. I anticipate, from what we know in 

our office, that the surge of drilling is 

upon us already. In previous years, approxi-

mately 120 wells were drilled in Lee County, 

and in the nast year there has been 30-35. 

I see no slacking of that activity in the 

coming year. So we are compounding already 

a problem that exists. I want to go over 

a few examples with you and ask your fore-

bearance and assistance to Tom and all of 

our operators that are trying to get the 

job done in the trenches, to try to assist 

us to help this move along as efficiently 

and smoothly and to the fairness of both 

operators and landowners alike. If I may, 
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would like to review these with you if you 

will share them. Now, this first one is 

very small and the reason being that is the 

way it was presented to Torn Fulmer's 

office. It's not a large area but I want 

to discuss it nevertheless. Since the 

larger one is a little easier to see, we 

may start with it and work our way down to 

the smaller scale version of it. If I 

step over here, the people on this side may 

be able to see a little better. Unfortunately, 

the Good Lord didn't look upon this part of 

the Eastern United States with a nice 

squared-off survey, and that's the root of 

the problem that I'm going to review, and 

it is something we can't change readily. 

The landowners have their properties in all 

different shapes and sizes and that's not 

going to change in anything we might try 

to do about that. We can superimpose a 

grid which will make things a lot easier 

and a lot fairer to those concerned. Now 

heretofore in Virginia, in drilling in 
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we call the impormost 500 ft. ruling. I'm 

showing the situation here in what I guess 

we could call the Fleenor Town Field which 

is west of the Ben Hurr Oil Field down in 

Lee County. One operator owns the green 

tract, and one operator owns the one I've 

outlined in purple. My client, a couple 

weeks ago, had the permission of tryinq to 

put together a drill unit on the blue unit. 

The reason for that is very straight-forward 

and obvious; the well drilled here is a 

fairly nice well. The well drilled here, 

I don't know if it's producing a lot, but 

hopefully, it's a very decent well too. 

Now if a landowner happened to have suf-

ficient acreage so that you could locate 

the well and keep a 500 ft. circle inside 

him, there would be no problem, initially 

anyway. All the oil found from him would 

go to him until we decide otherwise drainage 

unknown at present, his royalties were taken 

from that well, no problem. In this first 

instance the well was drilled and under our 
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as this does, over into the adjoining 

property you simply sent out a notice and 

said you can object, you have a certain 

period to object and if he doesn't object 

then we can continue on our way. Now, if 

we are willing to use the 500 ft. ruling 

for that purpose, assuming there is drain-

age, then this portion of the land is being 

drained. If you can confuse the landowner 

enough to get him to believe that he's not 

going to get drained and the well's over 

here on his neighbor, so what does he care, 

you can go ahead and be draining his under 

the present state law as long as you can 

get him to sign a waiver. Hell, that's 

just a very small example, just a little 

bit of the circle laps over. In all fair-

ness though, ah, here's an even larger case. 

If the same landowner owns both these tracts, 

then there's still no problem; he's going 

to get his fair share. But suppose this was 

a different landowner down here on this 

circle and he does not get any revenue, if 
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wells have been drilled. Our distance 

law requirement as they're going to be 

proposed in the new law are fine. We can 

work with the Commission in adjusting 

those distances as we learn more about pro-

duction in the area. The indicated dis-

tances between wells in the proposed lo-

cations are shown before you. This one 

would be 1200 ft. from Well No. 1, and on 

down this direction 1200 ft. It turns out 

they are centered between the two. Now 

this tract has the common position that 

it's a long-gated tract, there's adequate 

acreage in here if you were shaped right, 

the landowner. If you could rearrange the 

landsite, he could have a well and not 

have to worry about his neighbors. But 

the 500 ft. circle laps over, I don't care 

where you put it, because the tract is only 

490 ft. wide; I don't care where you put it 

he's going to be required to get waivers or 

some sort of an agreement with thos~ off-

set o~erators. This o~erator, having 
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Charles Bartlett concluded his well, may very likely say 

to whoever owns this, the landowner, he 

will unitize this whole piece of property, 

and in essence, say that well is assigned 

to all of this property. i~ow he can't 

draw any more wells without getting waivers 

either. ~~e're getting a messed up situation 

for orderly development of the field. So 

we have to get agreements here and here. 

If you can't get agreements, the well can't 

be driven; and yet, there are more than 

legal distances from the nearby wells. Now 

eventually when the Commission gets set up, 

we could of course set up some field rules 

in here and proceed at a slow pace. If we 

had Jnoney we could drill this immediately. 

This could not be worked out under the 

present rules and regulations, and let me 

explain further; :lot only this circle, but 

also this red square block area. We faced 

this last year when we first started drill-

ing down in Lee County. We said what are 

we going to make for units. If we make 

circular units, if we keep making circular 
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Charles Bartlett units, somebody's going to get left out. 

The circles, even if they meet entirely 

in a field, will leave diamond-shaped 

gaps and if those happen to be some land-

owner that wasn't leased, or even if he was 

leased by some company and was not included 

in the circle, he could have been left out 

of any production. Well, he is because 

he hasn't got the clearance. So we decided 

early-on in a preliminary methodology to 

take the 500 ft. circles and squares out, 

which makes 1000 ft. squares, and therefore, 

we could have drilled here; this could 

have been drilled on 1000 ft. squares and 

this could have butted against that one 

and keep doing this until everybody eventu-

ally is included proportionately their due 

right in a unit. our present State Law 

and Regs which are the head of this issue, 

allow you to set field rules. It doesn't 

even say square units, it just says as long 

as the units are equal in size and shape in 

the field. So you could ~ake them (I 

suppose) two miles wide and ten miles long 
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Charles Bartlett as long as all the units were made that 

way; that's ridiculous of course, but this 

is a much more feasible method. Now there's 

nothing magic about a 500 ft. circle right 

now. We don't know, and I don't think 

there's anybody in this room that can say 

yet what the drainage of an oil well is in 

Lee County. It's a fractured reservoir 

for the most part except for the flint-

sandstone, and it will be some time before 

we have neough engineering data, production 

data, to determine exactly what, indeed, 

is the nrainage of those wells. At least 

a reasonable starting point is this 1000 ft. 

square. ~·Tell, that's Situation no. 1. 

Let me go into the next one; it's a little 

smaller map, I'm sorry, but this was sub-

mitted to Tom Fulmer's Office. One operator 

owns the blue tract and possible putting 

together some more and trying to detail 

some land ownership. Another company owns 

this outlined in purple. You see, we have 

already indicaten on this plat the well 

locations that have already been drilled, 
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Charles Bartlett this upper circle and the middle circle 

that's overlapping and the other circle 

over here. So here you've got three 

circles all slopped on top of each other 

and what kind of spacing I don't know. 

Just some convenient piece of property 

that he owned and a 500 ft. circle. The 

people were sent letters, but one within 

the circle, company representative here, 

did not receive their notice in our 

fielding of one of these wells right here 

because that circle there is on their 

property. Hy purpose is not to call names 

and fuss with any particular operator. I'm 

just trying to get permission to work on 

the problems that are immediate and do 

something that is fair and reasonable for 

all so that we can proceed. This carne to 

our attention because we were negotiating 

this land right here for lease . At that 

time he received in the mail this notifi-

cation and he presented that tous for some 

opinion. Ne did not go out looking for 

trouble, it came to us; and it was the 
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Charles Bartlett permit form "do you object or do you not 

object to the well being drilled right 

here" and that's within about 150 or 

200 ft. of the edge of this property. 

If he had said go ahead, it is quite likely 

he would have been drained. If he had been 

asked to join in his proportionate share 

in that circle, that would have been more 

reasonable, or certainly some sort of 

spaced-out, blocked-out unit had been 

selected. These wells had already been 

drilled in June or July of this year; it 

was a very new thing and there has been no 

field rules established on this. So we're 

operating in limbo and some erroneous 

things are happening. Well, quite frankly, 

we did suggest to the land owner that it 

might not be a good idea to sign that 

waiver, and now we have the lease on that 

and won't sign the waiver; but we will be 

happy to join in the drilling of the well 

there if we thought it wasn't access 

drilling. That's a possibility that you 

can get them too close together. Finally, 
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Charles Bartlett I just decided after lunch to bring this 

exhibit in. This is the one in the middle, 

and maybe more familiar, if I can get this 

up here just a little bit. 

Richard Chew Would it ruin your train of thought if I 

ask you a question? 

Charles Bartlett I don't have a train of thought. \'lhat is it? 

Richard Chew I assume what happened in the first example 

you gave us that a f e llow on one side 

wouldn't talk turkey. 

Charles Bartlett We just never did get an answer and our time 

limit ran out. I think with ~ore time, it 

was a time-pressing situation, and I think 

with more time that could have been worked 

out. 

Richard Chew And this becomes whatever bargain the 

parties strike with each other. 

Charles Bartlett That's right. Now, nevertheless, if he 

objected (and he could) he could prevent 

a well being drilled here. 

Richard Chew Hhat happens when this kind of notice is 

given out to a landowner who is not a so-

phisticated operator of some sort and he 

doesn't respond •••. 
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Charles Bartlett He doesn't understann •.. 

Richard Chew It's over there on Joe's property and what 

do I care, and that's the end of it? 

Charles Bartlett His two weeks or whatever ••. 

Richard Chew He gets nothing? 

Charles Bartlett His time runs out and he gets nothing, 

right. 

Richard Chew Ann it's precluded? 

Charles Bartlett Right~ and that isn't right. 

Ralph Gunter Suppose he had signed and agreed, what per-

cent of the oil would he get or what is 

the divining line? 

Charles Bartlett We have this survey, a si~plified version 

of a survey. We esti~ate that this operator 

in our proposed 1000 ft. square of our 

boundary would have (I think) 25 percent of 

the unit. So we say no you want to pay 

your 25 percent and join in this well or 

do you want to far~ out to us, sell it, 

propose any kind of agree~ent you want, 

fine, and we'll try to belahor it and 

see if we can work with you. As far as 

the landowner is concerned, he's then going 

to get double roy a J. ty in a sense. He' s 
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Charles Bartlett going to get a portion of the royalty from 

this well 'cause we're going to go over 

here and get this one and he already is 

getting this portion, as it is commonly 

being done now, because we unitize the 

piece of property the well happens to 

fall on--however ignorant it may be. 

Ralph Gunter So the division of the royalty then is 

just by agreement, whatever they work out 

instead of acreage. I though tit was by 

acreage or something. 

Charles Bartlett It is, this is where you can get into a 

porportionate acreage sharing, and that's 

the nearest thing to fair that I can dream 

up. If some of you can dream up something 

better than that, great; but that, of 

course, is following the precedent of many 

thousands of wells that have been drilled 

in Oaklahoma and Texas and elsewhere where 

you set up a rectangle or a square unit and 

you keep drilling these units and whoever 

is in them shares, \'lhoever is the lease 

owner shares the cost or firms up or takes 

the penalty as set up in the state law. 
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John Goldsmith May I ask a question before you cover that 

up, please. The smaller chart that you 

listed with four wells on it, are you saying 

these wells were drilled after July 1? 

Charles Bartlett Yes sir. 

John Goldsmith All four of them? 

Charles Bartlett Some of them may have been permitted prior 

to July 1; I don't know. 

John Goldsmith But any well drilled within 500 ft. of an 

adverse property line, either one had the 

consent or no response? 

Charles Bartlett This last one I'm talking about hasn't been 

drilled. He hasn't completed his permit 

as I understand. 

John Goldsmith Which is the so-called last one? 

Charles Bartlett The south-most circle. 

John Goldsmith Why don't we proceed. I've got a whole 

bunch of questions. 

Charles Bartlett Okay. Alright, this is a working map; in 

fact, this was only ~ut on there yesterday 

where we haven't even made formal contact 

with some of the people that are involved. 

This is the Ben Hurr Field and this is a 

tract of the portion of the northeast. 
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Charles Bartlett This is a re-uiscovery (if you will), 

No. 3 Bledsoe, we did a couple years ago. 

Virginia Oil and Gas I believe leased the 

Leslie Terry Tract. This tract over here 

which is ~vinston Terry, it's odd-shaped 

and butts that and goes on over to (inaudible). 

It is my understanding that Virginia Oil and 

Gas worked out some kind of--pardon the 

expression--swap-out agreement. The first 

one was drilled here, and the second and 

third was drilled almost on the line. 

Obviously, with any drainage at all, this 

is coming across and pulling oil from 

Winston Terry's property which goes between 

the wellE. I don't know whether the land-

owner, Winston Terry, is receiving any 

royalty at all, maybe a little bit from one 

of these wells. But it don't take too much 

of an imigination to see that he's being 

drained. Now if Phillips and Virginia Oil 

and Gas wants to make such arrangements, 

that's allowable under the law; no problem. 

But these squares are done on different 

scales. The first one we looked at was 



Public Hearing 
January 5, 1983 

163 

Charles Bartlett 100-200 ft. scale and the next one is 

100-400 ft. scale, and I think this one is 

100-200 ft. again. This square, the large 

one, varies. I'm sure it is one of these 

1000 ft. squares, but you can't put a 

1000 ft. square in here now because the 

other wells have already been drilled too 

close. So the next step back, and this 

still hasn't been done yet, to my knowledge; 

it's been done on 500 ft. rule spacing on 

the Ben Hurr Field. If you put ten-acre 

barriers around these units, that is approxi-

mately the size it will be, you'll have 

these two over-lapping a little bit. Since 

Stonewall Gas now has an agreement with 

Phillips Petroleum to drilling this tract, 

obviously, we're going to drill up in the 

highest structural position, Ah, we can 

be more than 500 ft. from the well over 

here. That's about 710 ft. froM the oil 

well here and 1300 ft. or better over this 

way and 700-and-some feet from this No. 3 

Terry Well, using ten-acre spots. We don't 

know which way to go on this thing. Right 
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Charles Bartlett now we just have to sort of have a hollow 

with the various operators in there and 

say this is the proposal and we roughly 

guesstimate how much acreage you have in 

a unit, and say do you want to join in or 

farm out. That's the way we intend to 

proceed and we'll be doing so in the next 

few days. But you see the problem this 

whole thing presents and it's getting worse 

every day that we delay in setting some 

field rules. Right now you can pretty well 

do what the law allows and that is drill 

mostly wherever you can get an agreement 

to drill. 

Ralph Gunter Let me ask you a question. Is there any 

way to determine which way the drainage 

is coming from into the well? 

Charles Bartlett No, not at the present time. This is a 

fractured well, and I don't think anybody 

has got any evidence yet to indicate which 

way the primary fracture panel is and which 

way the oil is comin9 from, or 20 ft. away 

from the well if there is a blockage and 

if it's coming from all around the other 
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Charles Bartlett way. lve must do some assuming at the 

present time and that is to say that the 

oil is coMing uniformally from all di-

rections till we know otherwise. Ideally, 

it would work in a circle, and you see, the 

circle don't work because of land owner-

ship problems in sharing of the revenue 

from a well. What I'm trying to say, in 

summary of all these examples, that we 

stand ready to appear before this Commission 

and go ahead and start doing some field 

spacing. I think all the operators that 

we have talked to that are knowledgeable 

up and up operators, tend to agree '"i th 

our thinking on setting some sort of a 

pattern like this and sharing them pro-

portionately as we drill wells. In the 

interim until we can do that, things are 

going along helter-skelter and is corn-

pounding the mess. 

John Goldsmith I'm concerned. It sounds like somebody 

is not doing their job and I guess that 

somebody is me. I think what I'm concerned 

about is how things are worse now than they 
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John Goldsmith were before since we're still operating 

under the 500 ft. rule. 

Charles Bartlett I'm not saying they're any worse than 

they were; this is just facts. 

John Goldsmith Secondly, ah, there's nothing to prevent, 

you sain earlier that noone in this room 

had enough information to set field rules. 

Charles Bartlett Not to estahlish drainage. 

John Goldsmith Well, is that a critical element to ade-

quate field rules? 

Charles Bartlett You've got to start sonewhere. 

John Goldsmith Okay, what \vould you recof'U11end the field 

rules and spacing to be? 

Charles Bartlett We have, arbitrarily, combined the present 

existing regulation about the 500 ft. circle 

with a comprimation of data that is used 

in several other states. The wells that 

are drilled 2500-3000 ft., in that general 

area, you usually establish a 23-acre 

spacing. I didn't mention that, but a 1000 

ft. square comes out to be 22.96 acres; so 

that's about a 23-acre spacing if you use 

a convenient measurement which is 1000 ft. 

square. There's nothing magical about that 
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Charles Bartlett at this ti111e except that it does estab-

lish a pattern and that has some long-

range implications that I wanted to 

elaborate on. If it is possible, and 

again, at this time we do not know if 

it is possible to have an established 

secondary operation recovery method in 

these areas in Lee County. It will work 

so much better if we have soMe sort of 

pattern than if we have wells here and 

yo n der and every \vhere. 

Azie Morton If you have a pattern, can you enforce it? 

John Goldsmith Sure. 

Azie Morton How can you enforce it in the absence of 

regulations? 

John Goldsmith You have statutory authority to establish 

provisional drilling units. 

Charles Bartlett You have in the law, and I fuink Tom has it, 

if I have your permission .••• In the law as 

it sets right now to say to an operator 

that submits a per111it, show 111e your area, 

what is the area of your unit. This is on 

page 23 of the Bil~ and I presume without 

any comment in the Regs, this \voul!.d be the 
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Charles Bartlett way it's none. Inspector Shall Issue 

Requested Permit Made--"The inspector may, 

however, in any case in which an oil or 

gas well is proposed to be drilled within 

500 ft. of any boundary or tract of land, 

if in his opinion, the drilling would cause 

drainage of oil or gas from the adjacent 

land required as a condition of granting 

the permit. The Achievement--"Prior to 

any production of the well either •••. " 

Of course, one is the agreement or two, 

'agreement satisfactory to owner of the oil 

well thereon if the well for which a permit 

is sought if the well produces oil or gas •. " 

Somewhere in here I think it is fairly 

straight-forward. He can say where is your 

drilling unit. It's not really clear, but 

I think that is within his powers •••• 

John Goldsmith Well .•.• 

Charles Bartlett And preliminarily set a reasonable spacing 

unit; instead of something oblong and what-

ever the property happens to be shaped like. 

John Goldsmith At the public hearing, not a public hearing, 

but at the initial hearing of the Commission 
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John Goldsmith in August and before the Oil and Gas 

Subcommittee in September and in every, 

I mean, at the initial formation meetings 

of the Commission, ah, the point was very 

definitely established that we did not 

want the barbarous regulatory process to 

hold up the implementation of the practice 

of conservation. Maybe this isn't broadcast 

clearly enough, but fro~ day one (i.e.) 

July 2, this Commission was ready to re-

ceive application for provisional spacing. 

So, you know, five days notice and we'll 

have a meeting. Okay now, I think, I am 

concerned that the situation, I think ~aybe 

this is the subject, we state in these 

regulations and we only said the Ben liurr 

Field, but I think the suggestion from the 

Division of Mineral Resources and others, 

is that special fields for Lee County are 

needed. We couldn't be in a greater thing. 

Now the question on the process at which we 

arrive at a fair and equitable rules to do 

that, ah, your time in doing this is what? 

Charles Bartlett ~'i'e' re drilling wells right now and will 
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Charles Bartlett probably move in the seconn rig next week. 

We have about twenty (20) wells that are in 

the permit process right now, and these 

are1 in large part, step-outs from either 

one of the fields; each one it hits is, in 

essence,a new field. 

John Goldsmith vlell, we're back to the problem. Hy personal 

inclination is that since it's your capital 

at risk, you know, to give you the first 

crack at suggesting provisional spacing. 

Since we han no data either way, but it's 

your money at risk, ah, when do you antici-

pate making such a request? I mean, ,.,hen 

wouln you want us to be responsive to you? 

Charles Bartlett This is ignorance on our part I guess, but 

I dinn't realize you all were available and 

ready and set up to that extent to where 

you could receive these kinds of requests. 

I thought that was neterrnined after you 

get all the Regs in order and approved on 

up the line and then we're in business. 

I assumed this was a public hearing to get 

those things in the mill. If you're ready, 

we're ready. He can be ready tonorrow with 
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Charles Bartlett some suggestions in field spacing. We're 

going ahead and dong it anyway within the 

realms of what's possible for us to work 

out with adjoining operators and trying 

to fit togethe~ wherever possible, 

squared off units, not circles. 

John Goldsmith The sooner the better in my opinion. I 

think in terms of the long-term develop-

ment of Lee County, and I understand there 

has been some recent rather spectacular 

discoveries there of gas. 

Charles Bartlett There has been one interesting gas well 

found in recent days in Lee County, yes. 

John Goldsmith Is that currently producing? 

Charles Bartlett ~o, it's shut in; mine t:>iped. ARCO's well 

also encountered some gas, but I don't 

anticipate that gas will be perforated 

for some months into the future. 

John Goldsmith Again, I hesitate to ask you a major 

question. If you have fractured reservoirs, 

what does that mean in terms of secondary 

recovery potential? I mean, my impression 

of Lee County is that you had over-drilling, 

you know, the loss of reservoir pressure; 



Public Hearing 172 
January 5, 1983 

John Goldsmith it has been over drilled and .... 

Charles Bartlett In some areas that is undoubtedly true 

and in other areas there is still lots 

of in-field drilling that could be accom-

plished. lle could talk for several hours 

about Lee County and what's been done right 

and wrong down there ..• 

John Goldsmith Let me just make a cornrnittrnent to you: 

(1) 've're here--the three of us are here 

today--and the two of us are in Radford 

every week, but you want to start the 

actual process of divisional spacing in 

Lee County today. now I'm concerned. We 

have a consultant to the Board who is not 

here with us today, ah, but, you know, I 

want you to know that we wish to cooperate 

and I think to start our process of special 

field rules ..•• I don't know. Do you think 

the s~ecial hearing in Jonesboro is in 

order? I know you sain you had talked to 

the other responsible operators, I don't 

want this to be a process that is as 

distant from Regulations as Richmond and, 

you know, I think .•.. 
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Charles Bartlett I think several of the operators around 

here would certainly like to be present 

when we discuss the matter. 

John Goldsmith Okay, so the ball's in your court then. 

Charles Bartlett Alright, I'll bounce that ball right back. 

Richard Chew Would you tell us once again who "we" 

are, for whom you speak? 

Charles Bartlett Stonewall Gas out of Richmond is the 

principal operator that's working through 

us at the present tiMe. We have also 

cooperated with the Ben Hurr Oil Company 

in locating some of their wells and they 

have a well currently underway. Stonewall 

Gas has just completed their fourth well 

since the first of november, and are 

speeding up their drilling program. 

Richard Chew If you wouln, permit me one more naive 

question, and I realize this is slightly 

out of our "bail of cotton" a little bit. 

If these notices go out, and as in this 

one instance you mentioned, sometimes you 

don't even hear back •••• 

Charles Bartlett That's right, sometimes we don't hear 

back. 
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Richard Chew Don't you do better in that situation 

than where you have to account to the 

missing parties? 

Charles Bartlett These have to be sent by certified mail 

so you know they are receiving it. 

Richard Chew No, suppose they're Missing or unknown 

or just don't bother to answer or don't 

have enough whit to answer, don't you do 

better in a deal like that than where you 

have to take those innocence into account? 

Charles Bartlett I •••• 

Richard Chew I mean, why do you care? You make more 

money this way than .•. 

Charles Bartlett It doesn't make any difference to the well 

operator in a sense •.. 

Richard Chew Sure, he's got to share with the above 

neighbor. 

Charles Bartlett If we don't have another company that owns 

that lease or if it's unleased property, 

and of course, under the statutes he can 

take the 100 percent penalty route. With 

other companies that have leased property 

that would fall within our unit, if they 

say go ahead, we can form a unit if we so 
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Charles Bartlett desire and leave them out of it under the 

present regulations unless we establish 

some field units. 

Richard Chew They could also say go ahead and here's 

our deal. 

Charles Bartlett Right, but if you don't like their deal, 

you may not drill a well; depends on how 

tough the deal is. 

Richard Chew That's true, but jgn' t the driller rnore 

likely to have to deal with a deal under 

what you're proposing than what you've 

got already? 

Charles Bartlett You bet you; indeed you would because you're 

establishing that everybod~r within that 

square ...• 

Richard Chew Has rights. 

Charles Bartlett Has rights, and has rights to the well 

proportionate to their share in that unit. 

This is done day in and day out all through 

the midwest and elsewhere. 

Richard Chew l"lhy are you not continuing to do this 

then? 

Charles Bartlett Because it's just a rness right now that 

we're not doing it. We do have soMe 
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Charles Bartlett landowners who are being adversely 

affected, and we're concerned about 

them. 

Richard Chew You're talking about small landowners? 

Charles Bartlett Small landowners, yes , who are not aware 

of the consequences of them signing that 

waiver. 

Richard Chew That's what I'm interested in •• 

John Goldsmith I didn't ask him for "Gorees" in Lee 

County. We are sort of a "reactive body " 

with no budget to speak of, and I think 

the concern I have, you know, this is 

most instructive to us. 

Charles Bartlett That's why I carne. 

John Goldsmith Good. But, you knmv, we need to hear from 

you soon and in greater detail and, you 

know, we need to talk about agreed land-

owners; and you know, that's why we're 

here. 

Azie Morton What are you going to do if you work out 

an arrangement whereby that person over 

here in this left corner is due to get a 

share and you can't find that person; he 

never signs, what do you do? put it in a 
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Azie Morton "will account" or something? 

Charles Bartlett We advertise it in the newspaper. That 

is a requirement that we must do. I'm 

talking about an ownershi~. If we know 

that someone owns a share of it, we send 

them a notice when we're getting ready 

to drill the well, and do they have ob-

jections. If we already have them under 

lease, it really don't make a whole lot 

of difference. They can object but if they 

don't really have a valid objection, we 

have already given them money for the 

lease and we have the right to drill. But 

in case a person whom we have tried to 

locate and we can't, our only requirement 

is that we put it in the newspaper for two 

weeks in the lcoal newspaner, which is the 

last place in the county where this is 

going to be done. They have two weeks for 

somebody to pick up on it and respond; 

otherwise, we go ahead. Suppose you have 

one hundredth of an interest in a unit that 

you can't find, should that one hundredth 

person (and you don't even know whether 
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Charles Bartlett they're living or not) hold up the bene-

fits that will be derived from that well? 

Azie l-1orton Assume that ~ou don't hold it up, are you 

going to put that person's share into an 

account so that if some point they show 

up you have it? 

Richard Chew That's what they do every place else. 

Charles Bartlett Right, put it in escrow. We just can't 

contact theM and don't know where to 

send the money. 

John Goldsmith In 1981 the annual production of oil in 

the State was somewhere around 13,000 

barrels. For 1902 I read in the newspaper 

it's going to be considerably more than 

that ••• 

Charles Bartlett Yes, multiple of that. 

John Goldsmith What do you feel would be, I mean, you're 

spending $5 million to do that, what do 

you feel like is the, you know, the plateau 

of potential of Lee County? 

Charles Bartlett Ah, I, I don't know that I foresee the oil 

boom of east Texas certainly; that's not 

likely to happen. We're not dealing with 

that kind of volume on most of the wells, 
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Charles Bartlett although there are some very nice wells 

that have been drilled this past year. 

But the average well is not the kind of 

thing that Exxon is going to move in here 

and set up fifty rigs and start drilling. 

The major oil companies are not too in-

terested in what's going on in Lee County. 

So it's going to he a smaller operators' 

haven to try to develop for the most part. 

John Goldsmith Nhile we have you captive here, I have 

some more questions if you don't mind. I 

understood when this Act was passed that 

there was a great deal of resentment in 

Lee County about the statute period, and 

that it was going to put a lot of little 

guys out of business; and it was my under-

standing--! read several of the newspaper 

articles on this--but my understanding was 

the cost factor dealt with the casing re-

quirernents and the protection of the 

a q u i fer. now since the Act was passed, 

has this prediction been proven accurate? 

I mean, has anybody gone out of business? 

Charles Bartlett I don't believe so. There's a couple of 
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Charles Bartlett them we wish would, but •.. 

John Goldsmith ~vould you care to elaborate on that. 

Charles Bartlett That is simply, I think most of the 

operators are adjusting now to these 

additional requirements and they see--

I hope I speak for at least some of them--

they are accustomed elsewhere to do that 

same sort of thing: Protect the a qui fer, 

and submitting casing to the top. He do 

have some former and still presently active 

operators in the area who have done sone 

things on a very low budget scale, and 

they have not been protecting the aquifers 

in the past. So it's going to cost them 

more. 

John Goldsmith ~~11, I read someplace there was a water 

representative here. I mean, we may need 

to go to Jonesville, I don't know, but when 

you have water damage and when you have 

landowners agreed, I mean, people usually 

get on the telephone and call their dele-

gate or I mean ••.• 

Charles Bartlett I think they've been calling Tom occasionally. 

John Goldsmith I mean, I don't hear any of this and I, 
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John Goldsmith well, does anybody else have any questions? 

Excuse me. From the Commission's perspec-

tive, I very much appreciate you being here 

and look forward to bouncing this ball 

around again. 

Charles Bartlett Thank you, Sir. 

Azie Morton Thank you. Next, please. 

Glen Phillips I'm Glen Phillips with ANR Coal Company. 

Since we weren't allowed to cross exarnine 

in this form, I would just like to raise 

a question. Mr. Snyder indicated, and I 

thought it was quite interesting, he said 

that if the wells weren't located within 

three feet of where they were supposed to 

be according to the plat, then the appli-

cation would become null and void. My 

question is this: If we use photo-

grammetry for the photometric locations, 

and we don't achieve the accuracy of one 

in 5000 which I'm very skeptical of 

being able to do with a high degree of 

competence, if that happens and we don't 

get the right accuracy, does the applica-

tion to drill become null and void? 
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John Purcell Is that a recordatorical question or are 

you waiting on an answer? 

Glen Phillips I would just like to have it for the 

record. 

John Purcell Just leave that on the record. 

Glen Phillips That bein0 the case •••• that's all I have. 

Azie Morton Does anybody have a question of this 

gentleman? 

John Purcell This company of ANR Coal Company, John 

Hancock is the president of it and submitted 

a letter in support for presentation here 

by Mr. Carter? 

Glen Phillips Yes. 

John Purcell Okay. 

Richard Chew Since you're standing there, maybe you can 

tell me if these dreams that have been 

impressed by the various parties do not 

come true and there is an error, who is 

going to discover it? Is the coal 

company then going to go back and say 

ahhh you say it's in there, but it isn't; 

it's 12 ft. off and if so, what's the 

point? We're going to have more surveys 

to find the errors than we are to avoid 
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Richard Chew them, I think. 

Glen Phillips The question is, I think the whole 

photogrammetry issue was misinterpreted 

quite frankly. I think it is simply an 

issue of accuracy. We know that we have 

blunders, we have blunders, we have 

human mistnkes, but the question of 

photogrammetry (as I see it) is whether 

or not we can locate gas wells with a high 

degree of competence to be within an 

accuracy of one in 5000. There's no 

argument between the industries as to 

whether or not we need a one in 5000, 

that is given. Our question of photo-

grammetry is whether or not we can achieve 

this. I find it quite interesting, the 

concept that maybe, if that accuracy is 

not achieved, then the application will 

become null and void. 

Ilarry Childress How do you know that accuracy is not going 

to be achieved until you check it? 

Richard Chew Let's have a reversal; let's say you all 

are, you all are putting this terrible 

burden on us to determine. You've got two 
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problems: One, what will produce 

accuracy in the most economical way to 

the parties involved ... 

Yes sir, I understann that. 

An acceptable accuracy, and the other ques-

tion is, who is going to pay for achieving 

that accuracy. So, I'm just going these 

next steps; suppose, in fact, whether it 

was done by a drunken surveyor or drunken 

pilot doesn't make any difference, but the 

fact is the location is intolerably in-

accurate. You raised the question then 

if there is a void permit. Suppose there 

is, but how did we find that out? Are 

you going to go back out and test what 

the driller did to see if his certifications 

are in fact correct? Surely you don't ex-

pect us to do that. Sho is going to run 

that survey on the surveyor? 

If that location is critical to our mining 

operation and another company--we drill 

oil and gas wells ourselves, we're a sub-

sidiary of the American Natural Resources--

so we're into oil and gas ourselves; but 



Public Hearing 185 
January 5, 1983 

Glen Phillips if you or anyone submits an application 

to drill an adverse, what we determine 

an adverse oil or gas well through our 

coal and it is a critical location (and 

they sometimes are as Mr. Borrelli has 

point out), if that happens, my surveyors 

will be there very quickly. 

Richard Chew Why don't these people say hell why don't 

you do it in the first place and pay for 

it? 

Glen Phillips My question is, if I go there at my ex-

pense and find out that the accuracy was 

not within one in 5000 by photogrammetry, 

then I would assume if the application is 

null and void, then I would assume the 

operator, the gas operator, will not be 

able to do it. Going back to this comment 

"if we're outside the three-foot boundary", 

if we're outside the three-foot boundary, 

it's void. If we're not within the one in 

5000 ..... 

Richal(l Chew But then he comes back and says your 

surveys are wrong and my surveys are right, 

I mean, what do you guys have in mind as 
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far as harmonizing? Hhat about this deal 

of tolerance levels? 

That's why we agreed on one in 5000 in 

the first place. 

Harry Childress I know, Glen, you're a surveyor from your 

background; I know you did quite a bit, 

but in this experience with photogrammetry, 

you do comparisons, right? to set up the 

other one, but with an on-the-ground survey 

you tack that back in and with a few corn-

putations you can tell if it's off or on, 

is that correct? I've never done that much 

surveying. 

Glen Phillips Absolutely; all of our survey, our company 

strictly uses the State Plane Coordinate 

System. We use electronic distance de-

vices and we use the one-secondth theo 

lights, and questions were raised about 

the State's accuracy requirement. I feel 

like our accuracy requirements are on a 

higher plane. We're worried about gas 

well locations; we're worried about a lot 

of things as far as this location accuracy. 

Tom Fulmer How long have they been on State Plane? 
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Glen Phillips We've been on State Plane ever since I 

went with that company in 1978. They 

have converted everything over. 

Tom Fulmer You have converted everything over, but 

you have had wells drilled back before 

'78, so that is your side. Okay, so you 

don't agree with, I'm just prodding here ... 

Glen Phillips I'm just looking for the degree of accuracy 

of one in 5000 requirement and whether or 

not you can get the photogrammetry with a 

high degree of competence. 

John Purcell That's a professional question. I'ffl not a 

professional surveyor. He have some pro-

fessional surveyors here, and you're a 

professional surveyor I understand by 

background and I understand your answer 

to that is no. 

Glen Phillips I think not, but •..• 

John Purcell Certainly you all must have ••.• 

Glen Phillips My initial question was, what if it isn't. 

The damage may have been done and unless 

we can go there and see that the location 

is wrong •.• 

Azie r.1orton Who determines if it isn't? 
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John Purcell Let me just ••.• 

Glen Phillips If it is a critical location, our company 

will netermine that, Mam. 

John Purcell Well, let me just ask you •••• 

Azie Morton Before or after? 

John Purcell After. 

Glen Phillips If the ans\.,rer to my question is yes, the 

application will become null and void if 

we don't achieve the one in 5000 accuracy 

in photograrnnetry. If the answer is :?es, 

and that location is critical to our 

mining operations, then my company will 

perform a survey within the notice period 

and file objections based upon that loca-

tion. 

Richard Chew But you will see inmediately that you're 

starting a whole procedural chain of 

events when you say that you are filing 

objections, because somebody down here at 

the end of the table is going to have to 

say no it doesn't beco~e instantly void 

because I don't even know what the facts 

are; you just came to my front door and 
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Richard Chew told me this and two weeks ago this 

gentleman over here walked in my front 

door and told me so~ething different. 

So now what are we going to have, 

temporary stays, hearings? probably so, 

if you want to make it constitutional. 

Glen Phillips I just asked the question if you can 

give me an answer. 

Richard Chew Well, it may be absolutely void in the 

air, but it won't be void down on the 

ground until everybody has had an oppor-

tunity to be heard and give notice of that. 

Glen Phillips That's true, but as a practical matter 

though, if the location was critical to 

mining operations, as Hr. Borrelli has 

pointed out that they can be at times, 

then the o~erations would be stalled ••• 

Richard Chew We could give him authority to enter a 

temporary stay or an affidavit signed by 

a Certified Virginia Land Surveyor. 

Glen Phillips But what this would amount to would be a 

test in critical areas as to whether or 

not photograrnmetry was good enough, and 

that's the whole point I'm making. 



Public Hearing 190 
January 5, 1983 

John Purcell This whole debate on photogrammetry 

which frankly I have no idea, certainly, 

I asked that question of Mr. Cale, 

I believe it was, of Columbia Gas 

Company whether that was a Qethod that 

was recognized by your professionals, by 

the professional land surveyors and I 

still, he said, you know, how you arrived 

at a Qethodology was not something that 

was regulated; but surely there must be 

some professional opinion around here 

that's worth something that's going to 

tell me the answer to that. I'm as in-

terested in yours as I am his; and I think 

we're going to find out from some other 

people what that is. 

Glen Phillips If we have adequate accuracy and density 

of ground control surveys to establish 

X, Y, Z locations, "if", and "if" we fly 

the airplane low enough, and "if" we don't 

have too much haze that day, and "if" the 

person flagged the right location--we're 

getting close now--and "if" the stereo 

coMplier has enough experience and don't 
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Glen Phillips pick the wrong point from a pair of 

9 in. photographs, then we might achieve 

one in 5000 accuracy. But I don't want 

to be on the ground near that point if 

it's depending upon that, upon all these 

"if's"on photograr:unetry. He're surveying 

from pairs of 9 in. x 9 in. photographs. 

Heasurements are taken directly from 

pairs of 9 in. x 9 in. photographs ..• 

John Purcell Stereo photography. 

Glen Phillips now if we want to compare that to what we 

can do on the ground, sobeit. 

John Purcell I think some of that which you have raised, 

which both of you have raised, is a matter 

of professional opinion which I certainly 

would like to find out a little more 

about it. 

Glen Phillips If we specify all these things, sure, we 

can get one in 5000 accuracy for a specific 

point location. But in lieu of all these 

specifications there is no check because 

the plane flew over and they snapped photo-

graphs andiDmebody somewhere else took 

measurements from these photographs, 
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that's it; X, Y, and z. That's the 

gospel truth; you have no checkers. 

Personally, I worry a little bit about 

this mining within 500 ft. and these 

requirements because that person that 

looked through the panel point might have 

been obscured that day; leaves might have 

blown over the target the day the property 

was flown, and maybe he saw something that 

looked like that target. 

The guy on the ground or the surveyors 

might have had a hangover. 

Well, I think we're going to have to 

investigate the point of what the land 

surveyors do. 

We need a more securer check. 

Are there any more questions? Okay, thank 

you very much. Larlier this morning you 

had a concern. Okay. 

I have something and it don't really per-

tain to the Regulations; it has to do with 

the forms. I'm Bill Kelly and I' r:1 vice 

president of Operations for Coal Resources 

Oil and Gas. I've been involved in this 
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Bill Kelly process off and on during the formulation 

of Regulations and the forms that go with 

them. At one of the prior meetings we 

pretty much agreed on the composition of 

the various forms and the information that 

we required. Since then, since I've been 

involved in compiling some information to 

fill out part of these forms and part of 

our permit applications, I discovered a 

couple things I'd like to suggest to be 

corrected. One is on Form 2, Sheet 2 

(OBVERSE), right here, there's one small 

correction I'd like to correct and it's 

under the information on Location. On 

the Quadrangle section you have District, 

Countv, Latitude, Longitude. According to 

the requirements of the plat, and you can 

refer to your plat if you'd like, the 

little "x" that you show on your plat which 

designates the location of the well is on 

a 2000 ft. scale. The footage is measured 

from the north, the south of the Uorth 

Latitude, and west of the East Longitude; 

however, on Form 2 you say Latitude and 



Public Hearing 194 
January 5, 1983 

Bill Kelly Longitude and that leaves you open to 

several different interpretations of that. 

You may have the exact latitude and longi-

tude and you may get footage measurements 

from different latitudes and longitudes 

on the same quadrangle. \vhat I'd like to 

suggest that you mark out Latitude and 

Longitude and in the place of that put 

ft. South of Latitude; ft. -----

------ West of Longitude] which refers 

back to the direct measurements on your plat. 

That's my one suggestion. 1-1y other sugges-

tion is on Form 17, Appendix D, which deals 

with information that is permitted on the 

completion operation that is done on your 

well. It was the intent, I believe, in the 

pre-opera~ion of all these forms that we 

make them as fool proof as possible and 

if you'll pardon the expression, "as idiot 

proof" as possible, so all the forms will 

be of such a manner they are straight-forward 

enough till all you had to do was fill in 

the blanks and there was very little question 

of what the intent, what the requirement was. 
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Bill Kelly I'd like to suggest that \ve modify this 

forn. I have my suggestion here if you'd 

like to pass these out. This goes back 

principally, I think you can see that all 

the forms that are in Form 17, there are 

several pages, that we have taken the old 

Completion Form and modified it somewhat 

and broken it down in segments which deal 

with different parts of your operation. 

What I proposed is to modify this Forn is 

to include additional infornation that nay 

not be included on the Form as it exists 

now. First of all, you indicate the 

discovery of oil or the discovery of gas 

and the indicated potential as you see in 

your initial test on the well prior to 

stimulation. Then you get a complete 

record of stimulation and it's been our 

experience that you may have one or more 

zones in the well that you're treating; 

normally, not more than three although 

there may be. But in most cases not more 

than three zones, that you describe your 

completion work on each zone. Simply fill 
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Bill I<elly in the blanks as to the number of your 

breakdowns of pressure rates, your in-

jection rates, and your ~ressures involved. 

It is simple straight-forward and you 

know exactly what you have to fill in; 

you don't have to guess. Some operators 

may put down a complete detailed uescrip-

tion and sone may not put down half the 

information you really need on the existing 

form. This way you know exactly what you're 

required to submit. Do\m at the botton you 

have your final production, zone, rock 

pressure, hours tested; 'Vhich is important. 

Then at the bottom, if you comingle your 

zone, you have the final to~al open flow 

and rock pressure for the total comingled 

production. I have discussed this with 

Tom Fulmer briefly and he feels also, I 

believe, this additional information would 

be good as far as State records and anyone 

who may be wanting to use State records 

for future work in the State. That's all 

I have. 

Azie norton Any questions? 
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Bill Kelly Thank you. 

Azie Morton You wanted to make comments? 

Donald Johnson Yes. 

Azie Morton Could I impose on you and ask you to limit 

them to about five minutes? 

Donald Johnson Yes, Ham. 

Azie Morton And anybody else who follows, please do the 

same. Okay. 

Donald Johnson I don't want to take any more time than is 

necessary. I just wanted to respond to 

some comments which Mr. Snyder made, and 

of course, he responded to about every point 

we made. So I would like to respond to the 

points he made. Ah, and that's what Mr. 

Snyder and I have been doing for the past 

two years, and we'll probably continue 

to do if we're asked to. First, the whole 

idea of surveying all wells within 2500 ft. 

of the proposed well, this comes from the 

Statute and Section 45.1-312 of the Code 

which says that "all wells within 2500 ft. 

of the proposed well will be shown on the 

plat". The plat requirement in that section 

says it will be an accurate plat. So we're 
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Donald Johnson saying we want this particular one because 

it's so important to our decision-making 

process, and it's so important to safety 

that we feel that an accurate plat with 

regard to this certain issue should be on 

a survey plat and a olat, and that all 

wells within 2500 ft. should be surveyed 

with a plat accuracy of one in 5000. 

John Purcell Give me that Code Section again. 

Donald Johnson 45.1-312, there are two point concepts in 

there. First, all wells within 2500 ft. 

shall be shown on the plat; that's are-

quirement in the Statute. The second 

thing, the Statute says that the plat will 

be accurate and we're saying this Board 

has every right if it feels, if it deems 

what we're asking for is proper and what 

we're doing and saying to you all is 

proper, we feel like this will be of con-

siderable help to us and we feel that it 

does relate to safety. It certainly re-

lates to decision-making processes and 

the State only gives us fifteen (15) days 

to make these decisions, that an accurate 
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Donald Johnson plat does show all wells within a 2500 ft. 

location. It should also be an accurate 

plat and show all the wells within the 

survey location and be certified too. 

Let me say one thing about, certainly we 

don't think the sole economic benefit here 

is the coal operator. We're all out there 

trying to do our best and trying to re-

cover resources. There are benefits to 

surveying wells and making wells more 

accurate and I don't think anybody's going 

to object to that statement. There's a lot 

of benefits and there's more benefits than 

just to the coal operator. The coal opera-

tor is going to have to survey wells later 

on, but by not having an accurate survey of 

the well location to begin with, the well 

operator should not be put, or the coal 

operator or the coal owner, should not be 

put in the position to have to go out there 

with some survey crew in order to find out 

if there are wells outside the 2500 ft. 

zone because nobody surveyed the wells. 

Certainly this is within the legal power 
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Donald Johnson of the Well Review Board and we feel like 

there aren't any cases that say just be-

cause something doesn't say in the Statutes 

that the well has to be surveyed, that this 

Board can't require it to be surveyed. The 

Statute says this Board, that the plat has 

to be accurate and that the well shall be 

shown on the plat. This is Virginia and 

let me say I feel (this is my personal 

opinion and I believe a lot of the people 

share this) that this is the most surface-

owner oriented piece of legislation in this 

country; and it also has more protection 

for coal owners than any other piece of 

legislation in this country. There's no 

reason, also, when we come to drafting 

regulations, follow that, follow that mood. 

I feel like this is something that will be 

of benefit to us and we don't feel like it 

should be compromised. With regard to 

safety, I don't think anybody here would 

deny the importance of safety. There have 

been situations that I'm familiar with 

where wells have been run into by coal 
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mining machinery underground. These may 

have been the fault of the coal owner or 

whoever, but these things do happen. It's 

up to this State and up to this Board 

and up to both the coal operators and 

oil and gas operators to see that it 

doesn't. 

H~ it ever happened because of incorrect 

location? 

Yes sir, or things that weren't put on 

maps or plats, wells that weren't placed 

on maps. Lots of human errors can result. 

We had one situation where one well was 

drilled without notice to us and it went 

right between, fortunately, it came down 

right; but it ,.,as right next to active 

workings. l~ didn't get notice of it. 

These sort of things happen. All we're 

saying to you is, we've not had a big 

disaster and we're not asking for one. 

We're not asking •.. 

I just asked if it was an incorrect 

location, a faulty survey. 

There was a faulty survey in that there 
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was no notice to the coal miner. I think 

the survey might have been accurate, but 

there was no notice given to the coal 

miner who had his information properly 

filed ..•. this is not in the State. There 

was not notice and because of that no one 

knew where it was in relation to the under-

ground workings. \ve found, just spot 

checking, there are misques. The exhibits 

we have given you show those mistakes in 

surveying. All that we're saying is what 

we feel like this Board is being asked to 

do by the coal industry, we're asking the 

Board to promulgate regulations which will 

insure accuracey of surveys because this is 

the crux of the whole issue: Where is the 

well? That's what we continually ask our-

selves today, where is the well. The more 

information we have, the more accurate 

the surveys are and the better reliability 

we have and the more people we have who 

have to certify that these things are 

accurate, we feel those all help to 

answer that question: lvhere is the well? 
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Richard Chew I do too, and that's why I'm asking you for 

the last time, do you know of an incident 

of an a~cident which was caused by in-

correct location of a well or plat? 

Donald Johnson No sir. I can't cite you a specific example 

of where that occurred. I can say there 

are other reasons why this happened. The 

article I mentioned to you before that 

Hr. Snyder co-authored told about such an 

instance where someone backed into, you 

know, a mining machine broke the casing. 

Those things happen, but I cannot cite you 

to a specific example. 

Richard Chew I didn't mean to steal any of your time. 

Donald Johnson That's okay. 

Azie Horton I think his time is up there. 

Donald Johnson Is my time up? Let me say a couple more 

things. The certification situation, and 

Mr. Snyder said v1hen I prepared some draft 

regulations that I didn't put in there 

that the surveyor shouldn't be competent 

or -.;vhatever; that's right, because I 

copied the old Statute, the old Regulation, 

and when it was pointed out to us that it 
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Donald Johnson didn't say "certified" or "registered" we 

said, sure, we'd change it and we did. 

We feel like we shouldmve the same con-

sideration with regard to this particular 

issue. Photogrammetry, let me say on 

photogramrnetry that, look at page 4 of our 

comments and I think it will tell you the 

same thing Mr. Phillips told you about 

the "if's" involved. All we're saying is 

that photograrnrnerty, we don't feel like 

it's accurate enough and our lives are at 

stake. Outside the coal fields we have no 

comment on that, but inside the coal 

fields, we don't feel like it's accurate. 

The last thing I want to say is about the 

history of these proceedings. There has 

been a long history of these proceedings, 

there has been a lot of meetings, there's 

been a lot of regulations discussed, there's 

been a lot of statutes discussed between 

the two industries, and we have not been 

able to compromise on these issues because 

they are safety related and we don't feel 

like we can compromise on them. ~ve' ve had 
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Donald Johnson plenty of meetings, we've had plenty of 

drafts, we've had plenty of discussions. 

There has been ideas brought up along the 

way that wasn't brought up initially, and 

technical meetings that discussed the law 

and not the regulations, and now we're 

discussing the regulations and there is 

some disagreement about that. All that we 

can ask you to do is resolve those issues 

and we will rest upon the decision of the 

Board as to whether or not we are properly 

presenting our position or whether the oil 

and gas industry is properly presenting 

their position on those issues. He just 

ask you to consider these things and reach 

a conclusion because we have not been able 

to settle them. Thank you. 

Azie Morton Thank you. 

John Snyder I just have one thing to say and it's on 

the point of fact that goes to your 

question, Hr. Chew. The mine map was wrong, 

the well survey was right. It was a 

Columbia Gas r1ap in Kanawha County, West 

Virginia, and I am the la\ryer that handled 
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John Snyder the matter. 

Azie Morton Are there any other comments? I under-

stand that some of you may want to submit 

some written comments. In any event, if 

that be the case, I'm not sure of how long 

it's going to take to get a copy of the 

proceedings here, but may I impose on you 

to get those in to us within a 30-day 

period. Is that asking too much? 

John Purcell How much time do you all want for written 

comments? 

Azie Morton How much time do you want? 

Donald Johnson Three weeks time from today. 

John Purcell Thirty (30) days? 

Azie Morton Thirty (30) days? 

Donald Johnson When will we have the transcript? 

Harry Childress Martha says it will take about 30 days on 

the transcript. 

Martha Johnson At least 30 days. 

Donald Johnson I don't think we need the transcript. 

We've traded information; that will be 

fine; 30 days will be fine. 

Harry Childress That will be the end of the time limit. 

Azie Morton Okay, what our next step is going to be 
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Azie Morton is something both bodies will have to take 

up at the moment. I would like to suggest 

to them that after we get the comments that 

are corning within thirty days and after we 

get the transcript and the Staff has had 

an opportunity to put all of this into some 

form, that we get it out to you. I think, 

perhaps, with all that has gone on here 

today, there may be the necessity to have 

another one of these; but that's something 

you need to decide. 

John Goldsmith Do we need to have another public hearing? 

Azie Morton I don't know. 

John Goldsmith I have sat here for four hours listening 

to oil well location arguments and I think 

I might have used my time a little better. 

I know it's a crucial issue, and I'm not 

required to decide on it. My opinions on 

it may be irrelevant and unwanted, so I'd 

rather meet separately. I think another 

public hearing would be by necessity, but 

I think another public hearing is maybe a 

redunuant label on it. 

Azie r1orton So you're suggesting that the Oil and Gas, 
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Azie Morton following the collection of all this 

together with our staff, review it and then 

together we will meet separately, maybe 

once ... 

John Goldsmith And publish the notice required of a meeting •.. 

John Purcell Let me go into that a little. 

Azie Morton ive should have a continuation •.. 

John Purcell I, I, I would suggest to the two bodies 

here, in case we need to, because of 

Virginia's somewhat "screwed up" Administra-

tive Process Act, that the, that we hold 

this public hearing open to reconvene if 

either one of the bodies decides they would 

like it; that's not to say that we will, but 

let's keep it that way so we won't have to 

give another 60-day notice, let's just con-

tinue with this one. That would be my first 

suggestion. My second suggestion is that, 

as Mr. Goldsmith, I believe he is correct 

in this, there was very little on common 

issue. In fact, I don't know of anything 

that is a common issue. The common issue 

is the definition section really, so I see 

no reason why the two groups shouldn't meet 
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John Purcell separately and have work sessions where 

are public, open to the public because it 

is a public value; but not a public hearing, 

not open for anybody to make comments; to 

have a work session of some sort to digest 

all this stuff. Now when do you want to 

do it. I mean you've got to some time, 

but I think we, Us. Horton's suggestion 

was that we wait for 30 days till we have 

some form, is that it? 

Azie Morton Yes. 

Richard Chew And then we'll have the comments. 

Harry Childress There's no need to have another one before 

we get the comments. 

John Purcell There's an awful lot of stuff we can sort 

through before we get the comments; there's 

plenty here, but you all decide what you 

want to do. 

Frank Bedell Do you suggest rewriting the regulations 

before the next get-together? 

Azie Morton Yes, that part of it obviously needs to 

be rewritten ..• 

John Goldsmith Edited. 

Azie Morton Edited, I guess is the word, to sort of 
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Azie Morton incorporate somehow the concerns. 

John Purcell I think it would also be appropriate that 

if either member of either of the two 

groups has a strong feeling about any 

issue that was here, any language that 

was here, surely make that known to the 

Staff so we can take that into acount when 

we're getting things together. 

Azie Morton The staff may delete everything that was 

said here ••• 

John Purcell If you all want to do that, it's your 

decision ultimately and you've gotiD tell 

us. It's your decision to make, and not 

ours. 

Azie Morton But what each Body will get for the next time 

around and what you will get as well is 

another draft. 

John Goldsmith Will we have another work session before 

that draft? 

John Purcell Sure. 

Azie Morton Oh sure, yeah, and then we will notify you 

when, and if, each of these groups meet, 

whether it is se~arately or jointly. But 

the purpose of this meeting in order that 
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Azie Morton we don't have •... huh? 

John Goldsmith I'm lost. We wanted to have these regula-

tions in place for the 1903 drilling season, 

right? Now they have 30 days for comment, 

open comment. Now if we wait that 30 days, 

now that's February. Then what happens, we 

have a work session •.• 

Harry Childress \'Jell, it would be better \.,e have a decent 

set of regulations than it would to rush 

through it to have it by drilling season. 

I'd rather get them all down and get them 

gone if it takes six months or whatever. 

John Goldsmith I . • . . 

Azie Horton The next step is after the 30 days and during 

the 30-day period. The Staff will be putting 

together the next folume, the next document 

with the comments we have here and with those 

that will be coming in. 

John Purcell And anything you all want to tell us. 

Azie Morton And anything that you submit. 

John Purcell I mean, you've heard the discussion and 

if you want to tell them how you feel ... 

John Goldsmith I feel like the decision has to be made 

on whether or not the comments will be 
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included in the revised draft. If the 

second draft isn't going to include those 

sections as much as you have ALTEru~ATES A 

and ALTERNATES B, I mean, if the next 

document is going to say this section is 

in question or has been acted on, see 

document so and so; but, I mean, to me any 

changes made to this draft requires 

Commission action before it can be in-

corporated. I don't want the Staff re-

writing it. 

The Staff is going to rewrite it based on 

what you tell us. 

Okay, that's it. I mean, I wanted to know 

when we could tell them we'd do it. I 

mean, I have a man here today tell me he's 

been standing here waiting on us since 

July and he hadn't gotten the word yet. 

I don't know who's fault that is •.• 

John, you can't fault anybody on that 

position ... 

I'm, I accepted the blame for that. 

I wouldn't accept no blame .•• 

Let's get what procedure you all want to 
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John Purcell follow and get this draft underway. 

Azie Horton They do lock the building at 5:00; we've 

got half an hour. 

John Goldsmith I think you've given 30 days for comments; 

is that too long, too short? Can you 

shorten that? 

John Purcell But we don't have to wait 30 days to get 

started to work though. 

John Goldsmith Okay •.. 

Donald Johnson I don't really think it's going to make 

a lot of difference since you're not going 

to have a transcript for 30 days. Thirty 

days sounded fair at the time, but we 

could do it sooner. 

John Goldsmith What is the normal critical path for these 

regulations now to be effective? The 

hurtles, as I understand, we have to jump 

are reviewed by the Legislative Co~ittees. 

We have the problem with the 30-day tran-

script; we have the problem of rewriting 

in the middle, and then we have to have 

some formal hearing to adopt the changes ... 

Harry Childress Uo. 

John Goldsmith So that's going to be ... 
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No, that's incorrect. That's my problem. 

Let me address what you just asked. ~vhat' s 

the last legal requirement that we've got 

to do. I mean, you can fill in and put 

in some choices you all have to get the 

best decision. The only legal requirement 

remaining for this hearing is: One, you 

can adopt the regulations today if you 

want to do it; you all have fulfilled every 

legal requirement through the public-

hearing stage. You have to produce a state-

ment, much like the statement that was filed 

at the beginning that summarizes the com-

ments and tells why, tells basically why 

the choices were made or selected in the 

various opinions that were here, plus some 

other fairly simple statutory stuff. But 

that has to be produced and the regulations 

you adopt, sent to the Registrar of the 

Regulations, and the minute these things 

are there that starts the 90-day period 

for the Legislative Committees to act on 

that. At the end of the 90-day period if 

the Legislators have not said stop, then 
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they will go into effect. The only other 

' thing that can stop it is if someone files 

a notice within 30 days that they intend to 

sue over it because of some defect in the 

procedure or beyond statutory authority, 

then another 30 days would go on the 

turning point. I mean, in other words, you 

could get sued over these things; it's 

possible. Unfortunately, that's the way it 

is. But as far as what you all can do 

about this thing, the only two require-

ments that are really left is to produce a 

statement of \vhy you adopted these regula-

tions, file them, and wait a 90-day period. 

Now, to come to what goes into these regu-

lations and what procedures you follow in 

order to come to some conclusion as to the 

varying opinions that were here, you've got 

a lot of choices. You could hold another 

comment period, you could hold another 

public hearing; there's a lot of things 

you can do. When you hold drafting sessions, 

as far as going through the regulations and 

accepting one side or another side or picking 
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John Purcell up a compromise position, that's all in 

your hands and the time schedule is yours 

to make. So you all figure out, I mean, 

you all tell us what the best way to 

arrive at these decisions are. 

John Goldsmith I understand I have to wait, we have to 

wait until the transcript is furnished ••• 

John Purcell You don't have to wait until the transcript 

is furnished if you don't want to; nobody 

said you had to do that. You don't have to 

produce a transcript of this thing if you 

don't want to, unless you're sued. 

Apparently, a lot of people want it, so we 

might as well produce it. 

John Goldsmith Well, it seems to me from the Commission's 

perspective and, you know, I guess the 

problem we run into is if we solve ours 

early or vice versa, I mean, you know, we 

have (I think) fifteen (15) open items 

which I think can be resolved. The only 

one I think we really need help on is this 

question of metering, and, you know, some-

body's going to have to tell me \'lhat' s in 

here. That's a lovely page. nave you seen 
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John Goldsmith that one? 

Azie Morton Looks like a tax table. 

John Goldsmith I think from the Commission's perspective 

a drafting session on this should be two 

weeks? I mean, I'm ready to go. This is 

something that has to be .... this does not 

have to be decided today. Why don't you 

and I meet on this nonday and we can set 

a date Monday to have a work session to 

finalize the Commission's documents. 

Azie Morton That's fine, but my concern was for all 

these people out here who might want to 

know what, are you going to have something 

for them to see again? 

John Goldsmith Not until this second document comes out. 

Azie Morton I mean, there will be a second document? 

I'm suggesting that the second document 

will probably go to them within 45 days? 

John Goldsmith And then you add the 90 onto that and it's 

going to be hot again. 

Richard Chew We can't shorten it by much anyhow. I 

doubt that ... 

Harry Childress Mr. Prather is gone for three weeks ... 

Azie Horton That's right. 
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John Goldsmith The Lee County problem, we can still, under 

our ability under the Act, formulate 

provisional units and we can proceed when 

they come back. I would like to hear from 

this side over here. 

Azie Morton Hr. Prather is gone for three weeks and 

we can't do anything till he comes back. 

John Goldsmith \ve have to meet together as you know. 

Azie Morton We're talking about separately. I still 

think the 45-day period is probably a good 

target. 

John Goldsmith I still feel, encumbent with the assembled 

people, that if we're going to have a 

drafting session on this conservation por-

tion of this, let's set that on Monday, and 

it has to be a public thing, which I want. 

John Purcell It's not a public hearing. I want to tell 

you that it's not a good idea; yours is not 

so bad. The big controversy is over here 

on the right, but it's not a good idea to 

have an "X-party" comments on these things. 

They can come and sit, be quiet and listen, 

but not to enter in the discussion; stick 

with your staff and yourselves. 
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Harry Childress Really you don't have to know we're 

meeting, we can have it someplace else, 

right? 

John Purcell Just courtesy. 

John Goldsmith \ve have to, we want to. 

John Purcell I don't think it's required, but it is 

courteous. 

Azie Morton Yeah, policy. Is everybody sufficiently 

confused? 

Audience Yes. 

Azie Morton You'll hear from us within 45 days. 

John Goldsmith We're in such confusion it sounds like an 

arbitrary decision is required. 

Richard Chew Do you suppose there is still a request for 

an evidentuary hearing pending? 

John Purcell That's one you all will have to make up. 

Richard Chew I'm wondering, if it hasn't been, we have 

to make a decision on whether to grant it 

or not to grant it. 

John Purcell That's correct. 

Glen Phillips Who is in process of such a hearing? I've 

never seen one before. 

John Purcell ~'le make it up ••. 

Azie !1orton That's right. 
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That's right. I mean to tell you it's in 

Section 8 of the Administrative Process 

which you can read and the formulation of 

the issues. The procedure is strictly 

within the Body and they can tell you 

exactly what they want to do and how far 

they want to go with it. 

Mark this the "Queeensberry Rule". 

In other words, within the limits of the 

Constitution and Section 8 of the Process 

Administrative Act, anything they want. 

Do you want to make that decision now or ••. 

Harry Childress lve can't have the evidentuary hearing be-

cause we don't have enough present. 

Azie Morton We don't have a quorum over here, so we 

can't make that decision on the evidentu-

ary hearing. 

John Goldsmith He don't have to attend that, thank heavens. 

Azie Morton Thank all of you for coming today, and we 

will be in touch with you \'li thin the 45-day 

period. 

John Purcell Remember the comments; comments are due 
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John Purcell within the 30 days. 

Azie Morton Everybody did sign the form? Thank you 

very much. 
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mAll STON Coal 

January 5, 1983 

Virginia Oil and Gas Conservation Commission 
Virginia Well Review Board 
Chief of the Division of Mines and Quarries 
c/o Division of Mines and Quarries 
219 Wood Avenue 
Big Stone Gap, Virginia 24219-2799 

The Pittston Coal Group 
P.O. Box 4000 
lebanon, Virginia 24266 
703-889-4000 

An Affiliate of The Pittston Company 

Re: Proposed Regulations and Forms to be Adopted 
Pursuant to the Virginia Oil and Gas Act 

Gentlemen: 

On behalf of Clinchfield Coal Company and Jewell Ridge Coal 
Corporation, which companies have significant coal operations in 
the Commonwealth of Virginia, I am writing to express our 
companies' wishes that the Well Review Board adopt the 
recommendations of The Virginia Coal Association concerning well 
plats and accuracy standards. Our companies operate in areas 
where significant oil and gas drilling has occurred, and we 
believe that these requirements are necessary in order to insure 
safey of coal miners and the proper evaluation of all oil and gas 
permits in the coal region. Your careful consideration of the 
proposals of The Virginia Coal Association is appreciated. 

GM:wf 

Very truly yours, 

CLINCHFIELD COAL COMPANY 
JEWELL RIDGE COAL CORPORATION 

A97!rzuk 
Gene Matthis 
President 



ANR COAL COMPANY 
P.O BOX 1871 • ROANOKE. VIRGINIA 24008 • (703) 342-1801 

January 4, 1983 

The Virginia Oil and Gas Conservation Commission 
Virginia Wel1 Review Board 
Chief of the Division of Mines and Quarries 
c/o Division of Mines and Quarries 
219 Wood Avenue 
Big Stone Gap, Virginia 24219-2799 

Re: Proposed regulations and forms to be adopted 
pursuant to the Virginia Oil and Gas Act 

Gentlemen: 

T 

ANR Coal Company hereby expresses its support of the recommendations of 
the Virginia Coal Association concerning well plats and accuracy standards 
and asks that the Well Review Board adopt same. Our company controls 
substantial reserves of oil and gas, as well as coal, in the Commonwealth 
of Virginia and recognizes that the interests of both industries must be 
protected, but we believe also that miners' safety is absolutely the 
paramount issue. Therefore, ANR Coal Company and its Virginia subsidiaries, 
VICC Land Company and Virginia Iron, Coal and Coke Company, take the 
position that high surveying and mapping accuracy standards must be set 
and adequate plats required. 

Your consideration in this matter is appreciated. 

Thank you. 

truly, 

~/-!1 /1/ ;11--
ohn t-l Hancock 

President 

lm 

ANR Coal Company 
ANR Coat Sales. Incorporated 

Brooks Run Coal Company 
Enterpnse Coal Company 

V1rgln1a Iron. Coal and Coke Company 
VICC Land Company ---
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Oil and Gas Operations Through Coal Seams 
in West Virginia 
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[iv]-Economic Losses Incurred as a Result of Coal 
Mining. 

In responding to the ever-increasing demand for energy pro
duction, oil and gas operators may be exposed to significant 
economic losses as the result of operating or planned coal 
mines. Ideally, well locations for the proper development of a 
particular reservoir are based upon exploratory wells and geo
logical and engineering studies; but an operating or planned 
coal mine may require alterations in well locations contrary to 
a desirable development plan. Accordingly, the oil and gas 
operator may suffer economic loss because coal mining opera
tions prevent the drilling of enough properly spaced wells to 
maximize production. The operator might also be forced to 
surrender leases within the development plan because it is pro
hibited from drilling thereon by coal operations, thus losing the 
lease acquisition and evaluation costs. 

In certain cases, recoverable oil or gas may be lost forever, 
rather than to a particular well operator. If inadequate reservoir 
development results from coal operations, the wells actually 
drilled may reach the end of their commercial value before 
other wells can be drilled to maximize production. The existing 
wells may then be plugged and abandoned, and the remaining 
reserves may be too limited to justify a second development 
program after coal mining has ceased in the area. 

Other problems may also increase the costs of oil and gas 
operations over coal. Where mining is present, oil and gas 
operators may expend additional money to survey proposed 
well locations in relation to the underground mine. If the mine 
maps are inaccurate, the increased engineering and surveying 
costs may be far less important than the effect on the actual 
drilling costs of the well. For example, a drilling location cho
sen some years ago over an existing coal pillar depicted on a 
mine map actually proved upon drilling to be above a~ air shaft. 
Aside from the obvious safety hazard, the drilling cost was 
substantially increased; and only the cooperative effort of the 
coal operator prevented the location from being lost altogether. 
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retreat or pillar mining [G]. Retreat mining is conducted after 
a number of entries are developed in one direction to a desired 
stopping point. Beginning at the farthest point of the advance, 
timbers and props are installed to support the roof while the 
coal pillars originally left between the entries and crosscuts are 
removed. Removal of these pillars progresses backwards from 
the farthest point of advance toward the mine portal; and as 
pillar removal continues, the roof of the mine begins to fall into 
the mined out area. These roof falls are designed to occur to 
prevent an increase in the roof pressure on the coal pillars 
which have not been mined. 

In the absence of special procedures approved on petition to 
the Mine Safety and Health Administration described in 
§ 5.03[5], a pillar or barrier pierced by an oil or gas well cannot 
be extracted in the retreat mining proeess. As a result, the mine 
roof will be held up near the barrier; and as pillar removal 
continues away from the well barrier, excessive weight from the 
roof is exerted upon the barrier and the coal pillars being mined. 
This excessive pressure generally causes adverse roof conditions 
in the working area, which may result in sudden roof falls [G], 
creeps [G], squeezes [G], or pillar bursts [0].14 

[ii}-Economic Losses Incurred as a Result of Oil and 
Gas Wells Through Coal Seams. 

In addition to the safety hazards, mine operators may sustain 
substantial economic burdens when underground mining is 
conducted near oil and gas wells. 

The most obvious of these burdens is the value of the coal 
which must be left in the barrier around a well. In areas where 

14 The information concerning the 
safety aspects involved in mining 
near oil and gas wells has been drawn 
primarily from the testimony of min
ing engineers in administrative pro
ceedings in which coal operators 
challenged proposed well drilling Jo-

cations. See, e.g., J & J Enterprises 
c/o Berry Energy Consultants & 
Managers, Inc. v. Badger Coal Co., 
No. 100-5 (Oil and Gas Division, W. 
Va. Department of Mines, Jan. 5, 
1977). 
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there are a number of wells, this cost can mount signifi
cantly.!!~ 

In addition to coal loss, additional administrative and engi
neering costs are involved in locating and avoiding oil and gas 
wells. For example, surface surveys are often required to locate 
wells and then tie the surface locations in to the underground 
mining survey and maps. Additional planning may then be 
required if mining is to be conducted around a well. 

Equally important, and perhaps a greater cost, is the expendi
ture for additional equipment required when an entry must 
circumvent an oil or gas well. 

Finally, in areas where numerous oil and gas wells are 
located, use of the most efficient mining methods may be elimi
nated. Long wall mining (G), which results in the extraction of 
most of the coal in the seam being mined, is becoming more 
popular and technologically sound in West Virginia. The long 
wall system involves the advancement of several entries on 
either side of a solid block of coal, usually 300 to 700 feet wide. 
After these entries are advanced into the mine, they are con
nected across the end of the block of coal by a perpendicular 
entry. Large hydraulic jacks [G) are installed in this perpendic
ular entry so that they can be advanced individually as coal is 
removed from the large block. A rotating cutter head [G) or a 
shear type plow [G) is installed under these jacks, which is used 
to cut the coal along the entire face of the block. When the coal 
is cut, it falls into a chain conveyor [G) which pulls it out of 
the long wall system and onto a belt conveyor [G) in one of the 
entries on either side of the large block. After each pass of the 
cutter or the shear, an operator who works under the jacks 
selectively advances the jacks, and keeps the long wall system 
retreating into the face of the coal. Since all of the coal is 

15 For example, if the Federal re- one cubic foot of coal weighs ap
quirement of a 300 foot barrier is left proximately 70 pounds, and assum
around one well in a five foot thick ing a market price of S25 per ton, 
coal seam. approximately 450,000 $393,750 worth of coal would be left 
co.bic feet of coal would be left. Ap- in the barrier around the well. 
plying a rule of thumb formula that 
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from any perspective, therefore, the safety features of the 1979 
statute must be appraised by different standards than the eco
nomic features. 

[4]-The Contributions of the Deputy Director. 

Throughout the negotiations, the industry representatives 
kept in touch with the Deputy Director for Oil and Gas. When 
the drafting was polished into a whole by the Legal Committee, 
the Deputy Director reviewed the text. He suggested many 
refinements to improve the technical substance and 
phraseology of the bill as fmally submitted to the Legislature 
in 1978. Perhaps even more important, he and the Department 
of Mines expressed no objections to the proposed legislation. 

After the enactment of 1978 W.Va. Acts ch. 84, the Deputy 
Director assumed the de facto leadership of the process of 
working out the new regulations and forms. A first draft was 
prepared by the Legal Committee, and the preparation of the 
final draft was at a series of public conferences chaired by the 
Deputy Director under the sunshine provisions ofW. Va. Code 
§ 6-9A-1 et seq. The regulations then wound their way through 
the formal rule-making process of promulgation and legislative 
regulation. 42 

§ 5.03. Legislative Changes To Deal With Safety Problems 
Other Than in Plugging Wells. 

[1]-Mapping Requirements. 

Oil and gas work is all conducted from the surface by means 
which frequently penetrate coal, and the most hazardous parts 
of coal mining operations are all underground. Accordingly, 
careful mapping by both the well operator and coal operator is 
essential so that each can locate the other's operations. 1 

42 See W. Va. Code§§ 29A-3-l to 
-15 (1980 Replacement Vol.). 

1 Many years ago, one of the au
thors received a telephone call from 
a client who said that a mining ma
chme had cut through the coal pro
tection string [G] of a gas well, and 

notched the production string [G]. 
Of course the mine was evacuated, 
the well operator was notified, and 
state inspectors were brought in to 
oversee the process of eliminating the 
danger. Luckily, no gas escaped. 

Subsequent iiwestigation showed 
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5-33 OPERATIONS THROUGH COAL SEAMS § 5.03[1] 

[a]-Well Plats. 

The statutory requirements for well plats are set out in W. 
Va. Code§ 22-4-2 (oil and gas wells [G]) and§ 22-4-2b (liquid 
and waste injection wells [G]). The requirements are virtually 
identical: all well plats must show (I) district, (2) county, (3) 
tract identification, (4) tract acreage, (5) owners of adjacent 
tracts, (6) well location with reference to "two permanent 
points or landmarks on said tract," and (7) well number. The 
1979 statute did not change these provisions of the 1976 law. 
However, the regulations2 were modified as noted in the follow
ing paragraphs to increase the scope and amount of information 
shown on well plats. 

Accuracy. The standard is unchanged-Qne part in 2500 for 
wells on lands "containing workable coal beds [G] which are 
tributary to operating coal mines," and one part in 200 for other 
wells. During the discussions preceding issuance of the 1979 
Regulations, the coal members on the Technical Committee 
sought to extend the one part in 2500 standard to all wells 
overlying "workable coal beds" [G]. They believed it would 

the accident was caused by an inac
curate mine map rather than by an 
inaccurate well plat. This was only 
comforting to one side: the instruc
tive point is that the necessity for me
ticulous survey work was proved 
more dramatically than anyone 
desired. 

2 Citations of West Virginia ad
ministrative regulations currently in 
effect are to be understood as fol
lows: 

"1979 Reg. [4)" means-

For regulations numbered 
through 31 , "W.Va. Admin. Reg. 
ch. 22-4, Series V, Part I (1978)," 
and 

For regulations 32 through 36, 
"W. Va. Admin. Reg. ch. 22-4, 

Series V, Part II (1979)," 

-promulgated by the Adminis
trator under Code § 22--4-1a; and 
"1979 Reg. [4B)" means "W. Va. 
Admin. Reg. ch. 22-48, Series I 
(1978)," promulgated by the Shal
low Gas Well Review Board under 
W. Va. Code §§ 22-4B-5(e)(2), 
-6(a). 

The Administrator has caused to 
be published a softcover 1979 edition 
of the three key articles (4, 4A and 
4B) of Code ch. 22, and the as
sociated regulations. 

Citations of 1976 West Virginia 
administrative regulations (as "1976 
Reg."} means "W.Va. Admin. Reg. 
ch. 22-4, Series Ill," promulgated 
under the former provisions of W . 
Va. Code ch. 22, art. 4. 
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January 5, 1983 

Virginia Oil and Gas Conservation Commission 
Virginia Well Review Board 
Chief of the Division of Mines and Quarries 
c/o Division of Mines and Quarries 
219 Wood Avenue 
Big Stone Gap, Virginia 24219-2799 

Re: Proposed Regulations and Forms to be Adopted 
Pursuant to the Virginia Oil and Gas Act 

Dear Sirs: 

On behalf of The Virginia Coal Association, I am writing to 
express our Association's views concerning the proposed 
regulations, specifically in regard to the coal industry 
proposals and the oil and gas industry proposals for §3.04(a)(1), 
(2), (5), (6), (7) and Form 17. Hith regard to the specific 
Regulations and Form above mentioned, our Association has the 
following comments: 

Regulation 3.04. Well Plats 

(a) (1) Accuracy. Our Association supports 
the proposal submitted by the coal industry which 
requires that all wells within 2,500 feet of the 
subject well be located with the same accuracy in 
areas which are designated as containing minable 
coal seams. The accuracy standard agreed to by 
the oil and gas industry is one part in 2,500 in 
such areas. Sections 45.1-319 and 45.1-318(c) of 
the Code of Virginia, which are the provisions 
under which a coal owner or operator may object to 
the location of a well, clearly demonstrate that 
all wells within 2,500 feet of the proposed well 
location are critical in the well work application 
and permit issuance process. This process can 
only be properly carried out if all wells within 
2,500 feet are located accurately on the plat in 
relation to the subject well. Section 45.1-312 
provides that any application for a well work 
permit shall be accompanied by an "accurate well 
plat prepared by a registered engineer or 



certified land surveyor". That section also 
requires that all wells within 2,500 feet of the 
proposed well must be shown on the plat as well as 
other data and such additional data as the Board 
may require by regulation. It is certainly within 
the purview of the Board to prescribe standards of 
accuracy in order to insure that plats are proper
ly prepared and to make such standards of accuracy 
applicable to such items as the Board sees fit to 
require. 

Section 45.1-319 gives the coal operator or 
owner an opportunity to prevent any well from 
being drilled closer than 2, 500 feet from an 
existing well, which right makes the accurate 
location of other wells shown on the plat within 
that distance critical to the operators' or 
owners' decision to approve or reject the well 
location. This requirement will also be helpful 
to the Conservation Commission for deep coalfield 
wells and will promote better information in 
coalfield areas for royalty owners and surface 
owners. In that regard, the Board may wish to 
promulgate other regulations so as to protect the 
interests of nearby surface owners and royalty 
owners by providing for accurate surveys of 
boundary lines of 500 feet or less from the 
proposed well locations or other matters which the 
Board feels should require a definite location on 
the plat. 

With regard to the survey of wells in active 
mining areas, the location of any well within 
2,500 feet of the subject well would provide a 
double check on the location of the well. In most 
cases, the mine operator will probably locate the 
well before mining in the vicinity of the well. 
Any difference in the coordinate value would 
immediately be flagged, allowing the mine operator 
to further investigate any discrepancies. Any 
double check would promote safety which could 
eliminate an accidental cutting into a well. In 
mine planning, all wells in the area, not solely 
the subject well, must be considered. Such 
planning is most certainly considered in the oil 
and gas recovery, but · it is not as critical in 
terms of safety. Section 45.1-318 of the Act 
states several items which the Inspector and, if 
necessary, the Well Review Board, shall consider 
in deciding on objections by a coal owner or 
operator. Section 45.1-318(c)(l} states that the 
Inspector shall consider the extent to which the 
proposed drilling location will unreasonably 
interfere with present or future coal mining 
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operations. Section 45.1-318(c)(5) requires the 
Inspector to consider the practicability of 
locating the well on uniform pattern with other 
wells. Effective implementation of these two (2) 
sections and the necessity of any mine operator to 
successfully plan his mine make the correct 
location of all wells essential. 

The idea of an industry locating adjacent 
common interests is not uncommon. The coal 
industry must locate any adjacent mine workings 
within 1,000 feet of any of its mine operations. 
Mines above and below must also be located by 
survey along with any overlying pools of water. 
In certain situations, roads, occupied dwellings, 
high pressure gas lines, railroad tracks and 
public highways leading to the mine, mine build
ings of a permanent nature, high voltage power 
lines, and other information must be located by an 
on-the-ground survey. The proposal of the coal 
industry only requires the proposed well and all 
wells within 2, 500 feet to be located by an 
on-the-ground survey. 

The oil and gas industry may contend that the 
costs of locating these wells is excessive. The 
average shallow well costs approximately $300,000. 
The cost of locating one ( 1) additional well 
within 2,500 feet, after the crew is in the field 
for the initial well survey, is about $400 or 
.0013% of the total cost for the well (accepting 
$300,000 as an approximate cost). The financial 
cost incurred by the coal owner is automatic as 
the coal contained within the protective well 
barrier is immediately lost, but the proportional 
cost obligated to the oil and gas industry by the 
necessity to prepare a survey because of a well 
within 2,500 feet will be minimal. Moreover, only 
a handful of wells drilled in the past 25 years in 
the coalfield area would have required this 
additional survey work had the proposal been in 
place. 

It is also important to note that the burden 
of locating adjacent wells should not be placed on 
an operator or owner of coal who may or may not 
have available finances for survey crews to do 
such work. The proposal of the coal industry 
would not only protect active operations but would 
also protect inactive operations or coal lands 
owned by small private interests which would not 
have the financial capability to double check 
locations which have been located with a ruler. 
Since §45 .1-313 (d) allows only 15 days for a 
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person to file an objection upon receipt of the 
well work application, the 15 day limit for filing 
objections would be unreasonable if it required 
additional survey work on the owner or operator. 

As above stated, the coal industry proposal 
should be adopted by the Board in order to enable 
coal operators and others to respond to a more 
accurate survey which has a degree of reliability, 
which reliability will also be helpful in promot
ing safety and recovery of resources. 

(a)(2) Permanent Points or Landmarks. Our 
Association supports the coal industry position 
concerning the location of a well on the basis of 
an on-the-ground survey when the well is a well 
other than the subject well and is located 2,500 
feet or less from the subject well in areas 
underlain by known coal seams identified by the 
Chief. This proposal relates specifically to the 
discussion on well plat accuracy discussed in 
(a) (1) above. 

Also, in order to assure that the statute, 
being Code §45.1-333, will be followed by well 
operators in coalfield areas, our Association 
wishes to add to the coal industry proposal the 
following language, which language would be added 
at the end of this subpart of the regulation as 
follows: 

Finally, with regard to this subsection, the 
oil and gas industry is proposing that it be 
permitted to locate wells based upon 
photogrannnetric methods. This methodology in
volves taking photographs from airplanes without 
the benefit of any on-the-ground survey work. 
Because the health and safety of miners and others 
are involved, our Association must insist that 
survey methods which the Board proposes yield the 
specified accuracy and give us a high degree of 
confidence. Photogrammetry can yield adequate 
results, provided that the proper equipment is 
used, the survey control accuracy and density are 
sufficient, the operator has enough skill and 
experience, and several other conditions are met, 
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especially conditions related to the photography 
methods employed. Even if all of the accuracy 
controls are met, and there are many chances for 
human error and outright mistakes, the only 
reliable accuracy check is an on-the-ground 
survey, which is what we conclude is necessary. 
Accordingly, the coal industry should not rely 
upon nor should the Well Review Board issue 
regulations which would locate wells based upon 
measurements taken from a pair of 9" x 9" photo
graphs. 

(a) (5) Scale. Our Association does not 
believe that a scale of 1" = 2,000' may adequately 
show the necessary information to be contained on 
a well plat. Code §45 .1-312 states that well 
plats must show, in addition to many other things, 
the owners of record of the surface, coal and 
other mineral rights on all tracts within 500 feet 
of the proposed well, coal operators who have 
applied for or obtained a mining or prospecting 
permit from the Division of Mines with respect to 
all tracts within 500 feet of the proposed well, 
any building, highway, railroad, stream, mine, 
mine opening or working, or quarry within 500 feet 
of the proposed well and any other well within 
2,500 feet of the proposed well. On a scale of 1" 
= 2,000', the plat may be too small in order to 
show meaningfully, with any detail, all of the 
information within a small circle with a diameter 
of ~ inch. Where the location is to be shown on 
the USGS 7~ minute topographic map, the pertinent 
regulations should be 3.04(a)(8), not (a)(5). We 
reconnnend that the regulations clearly provide 
that the scale shall be adequate to show the 
required information by the use of even multiples 
of 1" equal 2,000'. 

(a) (6) Surface Location of the Proposed 
Well. Our Association supports the proposal of 
~coal industry which will require that the 
surface location of the well will be certified to 
by a registered professional engineer or certified 
land surveyor. The statute regarding well plats 
provides that all well plats will be certified to 
by a professional or certified person. On the 
critical matter of having the well located where 
permitted, which matter has great safety implica
tions in areas where coal mines are located or 
will be located, the coal industry needs to have a 
degree of confidence in any certification which is 
made. 
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Code §54-17 .1(2) (a) defines "professional 
engineer" as a person who "is qualified to prac
tice engineering by reason of his special knowl
edge in the use of mathematical, physical and 
engineering sciences and the principles and 
methods of engineering analysis and design 
acquired by an engineering education and experi
ence; and who has complied with the requirements 
for licensing as determined by the Board". Code 
§54-17.1(3)(a) defines "land surveying" as includ
ing "surveying of areas for the correction, 
determination and description, and for the convey
ancing, or for the establishment and 
re-establishment of internal and external land 
boundaries, and the plotting of land and subdi
visions thereof". A land surveyor must be cer
tified by the Board of Architects, Professional 
Engineers, Land Surveyors and Certified Landscape 
Architects in order to perform land surveying work 
and to certify plats. 

Section 54-25 of the Code states that the 
rules and regulations of the Board may serve to 
promote the protection of public health, safety 
and welfare, the maintenance of standards of 
objectivity, truthfulness and reliability in 
public statements by professionals, the avoidance 
by professionals of conflicts of interest, the 
prohibition of solicitation or acceptance of work 
by professionals on any basis other than their 
qualifications for the work offered, the re
striction by the professional in the conduct of 
his professional activity from association with 
any person engaging in illegal or dishonest 
activities and the limitation of professional 
service to the area of confidence of each profes
sional. It can be seen that the requirement of 
having a certified land surveyor or registered 
professional engineer, who is bound by the Code 
and the regulations of the Board of Architects, 
Professional Engineers, Land Surveyors and 
Certified Landscape Architects will work to 
promote the health and safety of miners and others 
who must rely upon their survey work and will 
place a high degree of responsibility on the 
person making any such certification. According
ly, our Association believes that this requirement 
is both reasonable and necessary in order to 
promote safety and reliability. 

(a)(7) Surface Elevation of the Sub~ect 
Well. Our Association believes that, in or er to 
establish an accuracy of one vertical foot, as 
required by this regulation, such accuracy 
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absolutely precludes the use of barometric or 
altimeter surveys because of their inaccuracy. 
Also, the use of aerial survey would not be 
recommended for the reasons above discussed 
concerning the use of aerial surveys in 
preparation of plats. We would support the 
addition of trigonometric leveling as an 
acceptable on-the-ground survey method for 
elevation determination. 

(a)(9) Wells. Our Association would request 
the Board to add to the language at the end of the 
first sentence the following language: 

" . with the distance from each well to 
the well which is the subject of the application 
stated on the plat." 

The addition of this language is necessary in 
order to assure that the wells shown on the plat 
other than the subject well will be shown with a 
distance to the subject well in order to allow for 
an evaluation of the wells. This request would 
not be burdensome and is recommended in order to 
insure that all necessary information is on the 
plat. 

Form 17 

Our Association recommends the coal industry 
proposal for Form 17 which will insure that the 
well is located where proposed within the variance 
standard established by proposed Regulation 4.02. 
It is obvious that such a form should be signed by 
a registered professional engineer or certified 
land surveyor, and the surveyor or professional 
engineer should be certifying that the well is 
where proposed within the performance standard 
established by Regulation 4.02. Accordingly, we 
strongly urge that this Form be adopted by the 
Well Review Board. 

The Virginia Coal Association urges that the Board amend and 
adopt its proposed regulations as above set forth. The coal 
industry certainly believes that survey accuracy and matters 
related to survey accuracy are critical safety importance as well 
as importance in the development of Virginia's coalfields. Our 
Association appreciates the opportunity to express its views 
concerning these proposed regulations. 

A copy of each regulation and the Form discussed above is 
enclosed for your information. 
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Enclosure 

Respectfully submitted, 

THE VIRGINIA COAL ASSOCIATION 

~1ihnso' 
Coal Industry Me r of Joint 
Legal-Technical Committee 

~;!-~· 
Gerald J. Borrelli 
Coal Industry Member of Joint 
Legal-Technical Committee 
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COAL INDUSTRY PROPOSAL 

Regulation 3.04. (a). 

(5) Scale. If practicable, the well plat shall be 

drawn to a scale of 111 equals 2,000 1 (1:24,000) or even 

multiples of 1": 2000 1 (1" equals 100 1
, 200 1

, 400', 1500 1 or 

1,000') in order to include all information required to be 
I 

shown on the well plat for easy reduction of tpe plat 

photographically to a 1": 2000 1 scale. I 



COAL INDUSTRY PROPOSAL 

Regulation 3.04. (a). 

(6) Surface location of the subject well. The actual 

surface location of the subject well, with referenc~ to the 

permitted surface location on the well plat, shall \ conform 

to the performance standard of ~egulation 4. 02. 4he fact 
I 

that the actual surface location of the well conforms with 

the performance standard of Regulation 4. 02 shall 1be con

firmed before any part of the surface string of casing is 

run into the hole a.nd the conformity with the pertormance 

standard shall be certified on the completion report 
I 

required to be filed by Regulation 4. 06 by a re~istered 

professional engineer or certified land surveyor. 

[ALTERNATE A] 



COAL INDUSTRY PROPOSAL 

Regulation 3. 04. (a). 

(7) Surface elevation of the subject wel~. The 

surface elevation of the subject well location within an 

accuracy of one vertical foot shall be given. It shall be 

tied to either a government bench mark or oth~r point of 

proven elevation by differential,--aeF~a~,-~r~Fr~-~ 

a±eimeee~-s~~vey or trigonometric leveling. The location of 

the government bench mark or the point of proven elevation 

shall be noted and described on the plat. 



COAL INDUSTRY PROPOSAL 

Regulation 3. 04. (a). 

(9) \~ells. All wells within the scope of the plat, 

whether active, drilling or abandoned, shall be shown with 

the distance from each well to the well which is the subject 

of the application stated on the plat. The scope of the 

plat shall be sufficient to show all wells within 3,000 feet 

of the well which is the subject of the application; and 

this scope shall be presumed to embrace the entire "area to 

be affected" by an enhanced oil recovery injection well, as 

those words are used in §45.1-312.A.x of the Code, in the 

absence of a Commission order establishing units in the 

target pool of such size or configuration that renders this 

3,000 foot scope as clearly inadequate ... 



FORM 17 
REVERSE 

COAL INDUSTRY PROPOSAL 

CERTIFICATION OF LOCATION OF A NEW WELL 

I, the undersigned, hereby certify that the actual 
surface location of the new well referenced on the obverse hereof 
conforms with the standard of Regulation 4.02 of the Regulations 
of the Virginia Oil and Gas Act, as follows: 

within three feet of the location 
-----designated on the well plat in an area 

underlain by known coal seams identified 
by the Chief of the Division of Mines 
pursuant to §45.1-319 of the Code, or 

within ten feet of the location ----designated by the well plat in other 
areas. 

[ALTERNATE A] 

Certified Land Surveyor 
Registered Professional Engineer 



DISCUSSED REGULATIONS AND FORM 



COAL INDUSTRY PROPOSAL 

Regulation 3.04. (a). 

(1) Accuracy. In the case of a well located on land 

which is underlain by known coal seams identified by the 

Chief pursuant to §45 .1-333 of the Code, a survey of one 

part in 5, 000 is required for the location of the subject 

well and all wells located 2, 500 feet or less from the 

subject well with reference to the two permanent points or 

landmarks required by §45.1-312.A of the Code. In all other 

cases, a minimum survey accuracy of one part in 500 is 

required for the location of the subject well. 

[ALTERNATE A] 



COAL INDUSTRY PROPOSAL 

Regulation 3.04. (a). 

(2) Permanent points or landmarks. The two permanent 

points or landmarks shall be shown with courses and dis

tances on the basis of an on-the-ground survey to the 

subject well and, in the case of a well located on land, 

which is underlain by known coal seams identified by the 

Chief pursuant to §4§";"±-319 §45.1-333 of the Code, all wells 

located 2,500 feet or less from the subject well shall be 

shown. Such permanent points or landmarks shall be set 

stones, iron pipes, T-rails or other manufactured monuments, 

including mine coordinate monuments, and existing wells 

(operating or abandoned) platted and on file with the 

Inspector on the accuracy standards of this Regulation, 

provided that, if the well location is underlain by known 

coal seams identified by the Chief pursuant to §45.1-333 of 

the Code, the well plat shall locate the well and the two 

permanent points or landmarks with reference to the mine 

coordiante system if one has been established for the area 

of the well location. 

[ALTERNATE A] 



CERTIFICATION OF WELL LOCATION 



INFO~~TION TO SUPPORT 

VIRGINIA COAL ASSOCIATION'S REQUEST FOR 

CERTIFICATION OF WELL LOCATION 

BEFORE DRILLING CO~rnENCES 

January 5, 1983 



INFORMATION TO SUPPORT 

VIRGINIA COAL ASSOCIATION'S REQUEST FOR 

CERTIFICATION OF WELL LOCATION 

BEFORE DRILLING CO~w.lliNCES 

I. Purpose 

The purpose of this report is to present 
information in support of the Virginia Coal 
Association's request for Certification of a Well 
Location by a Registered Land Surveyor or 
Professional Engineer after the site is prepared, 
but before drilling commences, to assure that the 
well is drilled at the location applied for and 
permitted. 

Four potential cases are presented. These 
cases deal with a well located in the area of mine 
development entries. Case l presents a base case. 
Cases 2, 3 and 4 present information related to a 
well being drilled in a location other than that 
mutually agreed upon by all parties. Cases 2, 3 
and 4 should be compared to Case l as to their 
impact to the coal operation. 

Exhibits 5 and 6 show examples of typical 
plat and/or well location errors. Distances shown 
circled are actual surveyed field locations. 

Additional comments for rationale for request 
that a certified rather than a competent person 
should attest to the final location of a well can 
be found on page 12. 

As a conclusion on page 13, the Coal 
Association is proposing a regulation which will 
eliminate, or, at least, attempt to minimize the 
occurrence of wells being drilled at location 
other than applied for and permitted. 
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DIRECTION 
OF 

MINING 

EXHIBIT I 

TO MINE FACE 

II , II • II II 
" II · TT 11 II I ' 'II 1<.. II II II 
~ II ~II Jl TT 1 

1---~ II "' II II II 

' II~ ~ ' II 
I II~ ~· Tf 

I 

~ 
' II 'II II II 
" II ~II IT TT i ~ 

.~--II .. II II d ~ 
~ II ,~II II II 

~-- II ~II • II II 

1" 
"' II II --n 

ll '" 
.~ 

~ 
-~II ._ II 

' II ~ II 

-- II ~ II 

' II 
~II 

~ I .._; II 
..,...____, I I 

~If 

' II ~II 
""" II 

' II ~ 11 4 ~ ~II 0 1---, I I 
\If 

~ II \ II 

' II ~ II 

~II "'. II 
II ~ II 

~ II 'II 

' II ~ II 

~' II -.: II 

' II ~ rr 

' II \II 

" " II \II 

~ II 
" II 

' II 

'II 

1---\, tr j l 
' II 

' II ~II 
~II \' II 

"- II 'II 

' ' I 
t----~ II 

"' II "' II 

Scale 

200' 0 

---·~ INTAKE AlR 

.:;:~~>-.....;~~ RETURN AIR 

STOPPING 

[£]GAS WELL 

200' 

LEGEND 

II II 
II II 

II II 

I '' 
H 

II II 
II II 

II 
Tl J~ II 

I II 
4 ~ II 

TT II 

II II 
II II 

II I 
I 1r II 

II II 
II II 

II II 
II II 

I II ·I 
II 111 
II II 
II lT 
llh ~l II 

I -rr II 

II II 
II I( 

. 
II II 

Tf II 

400' 

/ 
/ 

/ ,, 

~ ADVERSE 
fROPERTY ,, 

', 

' 
. '-''I I~ ESCAPEWAY 

--- TRA~ 
BELT 



CASE 1 

Exhibit 1 shows normal mine projection for a given area 
of a coal mine. 

Basis: 

A. If no wells are present or proposed, there is 
no exterior man-made adverse effect to 
mining: 

1. If a well must be drilled, ideally it 
would be placed so as to minimize its 
effects to mine safety and economics. 

B. Adverse effect to mine safety: 

1. The presence of any well within a coal 
area presents a potential safety 
problem. Cutting into the well 
accidentally could cause an explosion 
with catastrophic results. In 
establishing a base case, the coal 
industry realizes that so many wells 
will be necessary to recover oil/ gas 
resources. 

C. Adverse effect to mine economics: 

1. In establishing a base case, the coal 
industry realizes that so many wells 
will be necessary to recover oil/gas 
resources. Each well pending its time
frame will cause a loss of coal reserves 
to the coal operator. 

D. Additional cost to coal operator: 

1. For this report only 
base case) 

E. Comment: 

(establishing a 
$0.00 

1. The coal industry realizes that in order 
to extract all resources contained under 
a given tract of land, some compromises 
must be made. 
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CASE 2 

Exhibit 2 shows a well drilled in a location other than 
agreed upon by well and coal operators. Agreed upon 
location is noted by symbol "X". 

Basis: 

A. l. The mine operator must deviate from 
original mine projections in order to 
mine past the well as drilled. 

B. Adverse effects to mine safety are: 

1. Cutting into the well accidentally could 
cause an explosion with catastrophic 
results. 

2. Off standard projections with the 
possibility of interruption to the 
ventilation system. 

3. Complication and lengthening of escape
ways. 

4. Potential for impairment of roof con
ditions on retreat mining. 

C. Adverse effects to mine economics: 

1. Loss of coal reserves. 

2. Inefficient mine projection with 
resulting decrease in production. 

3. Additional stoppings required. 

4. Additional mine machinery required 
during development. 

D. Additional cost to coal operator: 

The following costs do not reflect adqitional 
costs incurred during development dule to 
inefficient projections or extra costs such 
as temporary stoppings, overcasts, belt 
heads, etc., which may be required during 
development: 

l. Four (4) permanent 
stoppings @ $460 each 

-3-

$1,840 



Case 2 (continued) 

E. Comment: 

1. The coal industry realizes that in order 
to extract all resources contained under 
a given tract of land, some compromises 
must be made as outlined above. 

-4-



DIRECTION 
OF 

MINING 

EXHIBIT 3 

TO WE FACE 

' " II • II • II II 

' II ' II I'' II 

' II ' II • I I II r--, II ~ II • II II 

'II h ~ II II II 
, II 

' II llj~ ·~'I 

' ' I r--"' II II II 

' II 
.... II I II II 

' ' II ' II II d 1 
"'I II 

' Jl 
II II 

' 'w II Ito. II II rl 

' II 
..,.. II II II 

~ ,If 
' 1 :____..' II \ II I II II 

' I( Ill! II II II 

' II ~ II II II 

' II 'n ru • II -
: -= = = - -_-., II II II 11 

'lt II • l ' If I I I II 

' II 
\ II II II 

' II \TT II II 

' ~ ' II II 

. ~ ~ . ' I I I' 
~ II .® 0 II 

"~ ' II 
f- ~~~ 4 ~II 

' -f-11 
1o.. II \. II L........- II 

' II 
'TT II II 

' II ' II I II II 

11r ' II 
' TT II II 

II. II j ~ ' .:t:. = I= :~1 II II 

' II 

..,,.,,, 
:,, II 

II II 

' ' II ' II II II 
..,.. II - ' TT 

I II II 
' .:F- = ~ .;;~II 

'II II ll ,,,r, ,,, II 
' II 

II 4 ~ 4111 

\ II ~ II II II 
\ TT 

' II 
II II 

.., n H 
' II I II II ,_____, lT 
' II Ill II 

' II ' II II II 
~lT II I II II 

Scale 

200' 0 200' 400' 

LEGEND .. INTAKE AIR ,,,,,, 

> ~ RETURN-AIR ---[QJ GAS WELL 

® AGREED I.P<»> WELL LOCATION • 
0 ACTUAL WELL LOCATION 

f 

~ 

,) 
/ 

dt 

, 
ADVERSE 
.. PROPERTY ... , 

--~ 

<( 

ESCAPEWAY 

TRACK 

BELT 

BELT HEAD 

STOPPING 



CASE 3 

Exhibit 3 shows a well drilled in a location other than 
agreed upon by well and coal operators. Agreed upon 
location is noted by symbol "X". 

Basis: 

A. Mine operator must deviate from original mine 
projections in order to mine past the well as 
drilled. Due to no other restraints, mine 
operator need not go back to original 
projections. 

B. Adverse effect to mine safety: 

1. Cutting into the well accidently is 
greatly enhanced which could cause an 
explosion with catastrophic results. 

2 • Off standard projections 
possibility of interruption 
ventilation system. 

with 
to the 

3. Complication 
escapeways. 

and lengthening 

4. Potential for impairment of roof 
conditions on retreat mining. 

of 

5. Additional coal spill points created 
resulting in a potential for 
accumulation of dust and possibility of 
fire. 

6. Additional electrical equipment 
required increasing the potential of 
a fire. 

C. Adverse effect to mine economics: 

1. Loss of coal reserves. 

2. Inefficient mine projections with 
resulting decrease in production. 

3. Additional stoppings required. 

4. Additional mine machinery required 
during development. 

-5-



Case 3 (continued) 

5. Additional haulage equipment required. 

6. Additional electrical equipment 
required. 

7. Additional track and trolley required. 

D. Additional cost to coal operator: 

The following costs do not reflect additional 
costs incurred during development due to 
inefficient projections or extra costs such 
as temporary stoppings, overcasts, belt 
heads, etc., which may be required during 
development: 

l. 

2. 

3 • 

4 . 

5. 

6. 

7. 

8. 

Ten (10 permanent stoppings 
@ $460 each 

l - 42 11 terminal group with 
125 h.p. motor - installed 

l - 42" terminal group with 
150 h.p. motor - installed 

225 lin. ft. - 42" belt and 
structure installed @ 
$43.68/ft. 

225 lin. ft. - 60# steel 
track installed@ $21.77/ft. 

#9 trolley wire - 210 lin. ft. 
@ $1.623/ft. 

210 lin. ft. of 4/0 H.V. 
cable @ $9,305/1,000 ft. 

Waterline - 210 lin. ft. 
@ approx. $175/100 ft. 

Subtotal 

-6-

$ 4,600 

80,000 

82,835 

9,828 

4,898 

341 

1,954 

368 

$185,228 



Case 3 (continued) 

9 . Potential additional 
continuous maintenance of 
coal transfer points 
(pending site specific 
condition) 
1 man per shift x 2 shifts 
per day x $169.34 x 230 days 
per year= $77,896 per year 
Assume 5 year life 

Total Potential 
Additional Cost 

E. Comment: 

389,480 

$574,700 

As one can readily determine, mine safety and 
economics will be compromised far more than 
need be when a well is drilled at a location 
other than where agreed upon . 
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CASE 4 

Exhibit 4 shows a well drilled in a location other than 
agreed upon by well and coal operators. Agreed upon 
location is noted by symbol "X". 

Basis: 

A. Mine operator must maintain original 
projections due to other restraints (adverse 
property). 

B. Adverse effect to mine safety: 

1. Cutting into the well accidently is 
greatly enhanced which could cause an 
explosion with catastrophic results. 

2 • Off standard projections 
possibility of interruption 
ventilation system. 

with 
to the 

3. Complication 
escapeways. 

and lengthening 

4. Potential for impairment of roof 
conditions on retreat mining. 

of 

5. Additional coal spill points created 
resulting in a potential for 
accumulation of dust and fire. 

6. Additional electrical equipment 
required increasing the potential of 
a fire. 

C. Adverse effect to mine economics: 

1. Loss of coal reserves. 

2. Inefficient mine projections with 
resulting decrease in production. 

3. Additional stoppings required. 

4. Additional mine machinery required 
during development. 

5. Additional haulage equipment requi~ed. 
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Case 4 (continued) 

6. Additional electrical equipment 
required. 

7. Additional track and trolley required. 

D. Additional cost to coal operator: 

The following costs do not reflect additional 
costs incurred during development due to 
inefficient projections or extra costs such 
as temporary stoppings, overcasts, belt 
heads, etc., which may be required quring 
development: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8 • 

Twelve (12) permanent 
stoppings @ $460 each 

1 - 42" terminal group 
with 150 h.p. motor -
installed 

3 - 42" terminal group 
with 125 h.p. motor -
installed @ $82,835 

770 lin. ft. - 42" belt 
and structure @ $43.68/ft. 

490 lin. ft. - 60# steel 
tract installed -
$21.77 /ft. 

#9 trolley wire - 490 
lin. ft. @ $21.77/ft. 

770 lin. ft. of 4/9 H.V. 
cable @ $9,305/1,000 ft. 

770 lin. ft. of waterline 
@ $175.40/100 ft. 

Subtotal 
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$ 5,520 

~0,404 

248,505 

33,634 

10,667 

796 

7,165 

1,351 

$388,042 



Case 4 (continued) 

9. Potential additional 
continuous maintenance of 
coal transfer points 
(pending site specific 
condition) 
1 man per shift x 2 shifts 
per day x $169.34 x 230 days 
per year= $77,896 per year 
Assume 5 Year Life 

Total Potential 
Additional Cost 

E. Comment: 

389,480 

$777,522 

As one can easily see, mine safety and 
economics will be compromised far more than 
need be when a well is drilled at a location 
other than where agreed upon. 
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II. Examples of Typical Plat and/or Hell Location 
Errors 

Exhibits 5 and 6 which follow show examples 
of errors made on plats and/or well locations. 
These examples are taken from actual well sites. 
The distances circled on the plat are by actual 
field survey of the well. The distances above the 
circled distance is the platted distance. 
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III. Additional Comments for Rationale: 

The following are additional comments for 
rationale for request that a certified rather than 
a competent person should attest to the final 
location of a well. 

1. Safety reasons as stated previously. 

2. Economic reasons as stated previously. 

3. A competent person could mean many things: 
Adequate? Able? Proper? 

4. A certified person has deemed competent by a 
state appointed board of his peers and has 
reached a level of achievement either by test 
and/or experience. It must certainly be 
assumed that the certified person \vould be, 
by law and education, more accurate than the 
competent person. 

5. A certified person has much more at stake 
when attesting to a well location than a 
competent person. A certified person could 
lose his licenses; hence, his livelihood if 
he made a false statement concerning a \vell 
location. 

6. A person who may be deemed competent most 
probably would also be in charge of 
production. His prime charge would, in most 
cases, be production ~ith the result that the 
well location being of secondary importance. 

7. A certified person governed by the Cdde of 
Ethics must conduct his practice in order to 
protect public health, safety and welfare. 
"Conflicts of Interest" should not arise. 

8. Assuring the accurate location before drill
ing begins will eliminate possible future 
litigation and/or irreparable harm. 

9. Knowing the accurate location of a \vell is 
the most important safety issue concerning 
the co-existence of the two industries. 
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IV. Conclusion 

In order to eliminate or minimize the 
unnecessary adverse effects to mine safety and 
mine economics, as can be the case when a well is 
not drilled at the applied for and permitted 
location, the Virginia Coal Association recommends 
the following language be adopted by regulation. 

Regulation 3.04. Well Plat 

(6) Surface location of the subject well. The 
actual surface location of the subject well, with 
reference to the permitted surface location on the 
well plat, shall conform to the performance 
standard of Regulation 4.02. The fact that the 
actual surface location of the well conforms with 
the performance standard of Regulation 4.02 shall 
be confirmed before any part of the surface string 
of casing is run into the hole and the conformity 
with the performance standard shall be certified 
to on the completion report required to be filed 
by Regulation 4.06 by a Professional Engineer or 
Certified Land Surveyor. 

Regulation 4.06. Completion Reports 

(a) Completion of well work. (1) The well 
operator shall file a completion report with the 
certification provided for by Regulation 3.04(6) 
for new wells on Form 17 ("Report of Completion of 
Well Work") within 60 days after the well work is 
completed. 
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Form 17 

CERTIFICATION OF LOCATION OF A NEW WELL 

I, the undersigned, hereby certify that the actual 
surface location of the new well referenced on the 
obverse hereof conforms with the standard of regulation 
4.02 of the Regulations of the Virginia Oil and Gas 
Act, as follows: 

within three feet of the location ---------designated on the well plat in an 
area underlain by known coal seams 
identified by the Chief of the 
Division of Mines pursuant to 
Section 45.1-319 of the Code, or 

within ten feet of the location ---------designated by the well plat in 
other areas. 

Certified Land Surveyor I 
Registered Professional Engineer ____ / 
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SURVEY OF OTHER WELLS 



INFORMATION TO SUPPORT 

VIRGINIA COAL ASSOCIATION'S REQUEST 

THAT ALL WELLS WITHIN 2500 FEET OF THE 

PROPOSED WELL BE LOCATED BY SURVEY 

January 5, 1983 



INFORMATION TO SUPPORT 

VIRGINIA COAL ASSOCIATION'S REQUEST 

THAT ALL WELLS WITHIN 2500 FEET OF THE 

PROPOSED WELL BE LOCATED BY SURVEY 

The following comments are made in support of he Virginia 
Coal Association's request that all wells within 2500+feet of the 
proposed well be located by survey with an accur a y of 1' in 
5000 I o 

A. The required location of adjacent physic~! !features is 
not uncommon to industry. For example, cqal operator 
must locate: 

1. Mines above and below operating mine 

2. 

3 • 

4. 

5. 

Adjacent mine workings within 1000 Jfeet of 
operating mine 

Oil or gas wells within 500 feet of a r ine 

Water pools above 

In certain situations 

a. Occupied dwellings 
b. Roads 
c. High pressure gas lines 
d. High voltage power lines 

an 

B. All wells in a given area must be consi ered by the 
coal operator in mine planning. Exhibit 2 attached. 

c. 

D. 

Coal owner right to object to the propose 
Section 45.1-319 of the new law if 
feet of an existing shallow well. 

Section 45.1-318-C requires the inspector 

well under 
within 2500 

o consider: 

1. The extent to which the proposed drilling location 
will unreasonably interfer with present or future 
mining operations J 

2. The feasibility of moving the propo ed drilling 
location .•.•• to some other location 

3. The method proposed for the recovery of coal and 
gas 



4. The pcacticality of locating the well n a uniform 
pattern with other wells 

How can this section be carried out without having other 
neighboring wells located? 

E. 

F. 

G. 

H. 

I. 

Occurancy will most pcobably be few as pcesent pcactice 
appears to place wells at a distance greater than 2500 
feet. Exhibit 1 for example shows existing well 
spacing in one given area of Southwest Virginia. 

Cost of locating adjacent well is very small when 
considering the total cost of a well. I 

The location of the subject well and adjacent wells 
allows for a double check for their Iodation. Any 
difference in location values would immediately "flag" 
to the coal operator a potential mislocation thus 
minimizing the chance of error on a wef l location. 

Location of wells based on the topographic location as 
required by Section 3.04(a)8 of the pcoposed regu
lations have been found inaccurate and thus will not 
suffice the 2500 feet location requirement. ! 

The only way to assure the location of a well within 
2500 feet of a proposed well is to survey it. 
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OU-THE-GROU:m SURVEY 



INFORMATION TO SUPPORT 

VIRGINIA COAL ASSOCIATIONS 

REQUEST TO CONTINUE LOCATING WELLS BY 

ON THE GROUND SURVEY 

January 5, 1983 



INFORMATION TO SUPPORT 

VIRGINIA COAL ASSOCIATIONS 

REQUEST TO CONTINUE LOCATING WELLS BY 

ON THE GROUND SURVEY 

The following exhibits are examples of mapping 

errors which were produced using aerial mapping. 

Dashed lines denote a portion of either corrected or 

the original mapping. The coal industry does not 

advocate that aerial mapping can not be done 

accurately, but based on the numerous errors in 

mapping it has experienced, suggests that the 

regulations requiring an on the ground survey be 

maintained. 
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Virginia Oil and Gas Conservation Commission 

Virginia Well Review Board 

Chief of the Division of Mines and Quarries, 
Virginia Department of Labor and Industry 

PRESENTATION BY COLUMBIA GAS TRANSMISSION CORPORATION 

CONCERNING DRAFT REGULATIONS AND FORMS UNDER THE 

VIRGINIA OIL AND GAS ACT (CODE OF VIRGINIA, §§ 45.1-286 

- 45.1-361) AT INFORMATIONAL PROCEEDINGS ON JANUARY 5, 

1983, CONDUCTED UNDER THE ADMINISTRATIVE PROCESS ACT 

(CODE OF VIRGINIA, §§ 9-6.14:1 - 9-6.14:21) 

January 4, 1983 



JOSEPH E. CAMPBELL AFFIDAVIT 



A F F I D A V I T 

STATE OF WEST VIRGINIA, 

COUNTY OF KANAWHA, to-wit: 

JOSEPH E. CAMPBELL, being first duly sworn, deposes and says 

that: 

(1) My name is Joseph E. Campbell. I am 42 years old. My 

residence address is 26 Hillsdale Circle, Scott Depot, WV 25560. 

I am Director of the Oil and Special Projects Section in the 

Exploration and Development Department of Columbia Gas 

Transmission Corporation ("Columbia"), at its headquarters office 

in Charleston, West Virginia. The primary role of the Department 

is the production of oil and gas. 

(2) This affidavit is given for the purpose of a hearing 

before the Virginia Oil and Gas Conservation Commission, the 

Virginia Well Review Board, and the Chief of the Division of 

Mines and Quarries on January 5, 1983. In this connection, I 

have reviewed the documents to be submitted at the he~ring as 

Columbia Exhibits 1 through 19. 

(3) I graduated from Marietta College in 1962, with a 

bachelor of science degree in petroleum sciences. I was first 

employed by a predecessor company of Columbia in the same year as 

an Engineer in the Production and Storage Department in 

Charleston. In 1973, I was assigned to the Hamlin Division, 

which included southern West Virginia and Tazewell Couhty, 

Virginia, as Assistant Superintendent of Production and 
I 

Transmission. In 1976, I went to the new Huntington Division as 



Senior Production and Storage Engineer, overseeing technical 

aspects of operations in eastern Kentucky, southwestern Virginia, 

and southern West Virginia. In 1980, I became Technical Manager 

of all operations in the Huntington Division. 

(4) I was promoted to my present position in September, 

1981. It is company-wide in scope. Therefore I have assignments 

affecting Columbia's exploration and production of oil and gas in 

Kentucky, Maryland, New York, Ohio, Pennsylvania, Virginia and 

West Virginia. I have also worked on assignments in Michigan and 

Vermont. 

(5) I am a member of the Appalachian Chapter of the Society 

of Petroleum Engineers, the Kentucky Oil and Gas Association, the 

Pennsylvania Gas Association and the Virginia Oil and Gas 

Association. 

MY WORK ON THE VIRGINIA OIL & GAS ACT 

(6) In the Fall of 1980, I was designated by Columbia as a 

member of an Inter-Industry Technical Committee of the Virginia 

Oil and Gas Association, the Virginia Petroleum Council, and the 

Virginia Coal Association. The assignment of this Technical 

Committee was to achieve, as completely as we could, an agreement 

on standards for the drilling and operation of oil and gas wells 

through coal seams in the State of Virginia. We knew from the 

beginning that our work was intended to be the technical 

foundation of part of a proposed new statute. 

(7) The first meeting of the Technical Committee was on 

December 17, 1980. The committee members of the two industries 
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first met separately, and drew up lists of proposals. Columbia 

Exhibit 1, entitled "Coal industry needs I proposed ~egislation", 

is a photocopy of the proposal submitted by the coal industry 

at that first meeting. Columbia Exhibit 2, entitled "Oil and gas 

industry needs in proposed legislation", dated December 17, 1980, 

was the oil and gas proposal. 

(8) The Technical Committee had several meetings. In 

addition, the oil and gas representatives had separate meetings; 

and I also consulted various Columbia personnel and others from 

time to time. Finally, on May 13, 1981, the Technical Committee 

reached an agreement. This is Columbia Exhibit 3, entitled "Oil 

& gas/coal industry technical committee tentative agreement on 

Virginia proposed oil and gas legislation". The persons who 

actually signed this agreement are identified as follows: 

Oil and gas members 

Joseph E. Campbell, Columbia Gas Transmission 

Corporation 

R. L. Dodd, Texas International Petroleum Company 

B. D. Hager, Kentucky West Virginia Gas Company 

Coal members 

Gerald Borrelli, Pittston Coal Group 

Jack J. Gembach, Jr., Penn Virginia Resources 

Corporation 

Glenn F. Phillips, VICC Land Company 

In addition, I had been authorized to sign for J. J. Cox of 

Chevron USA Inc., and Mr. Gembach had been authorized to sign for 

Lou Kuchinic of Controlled Resources Oil & Gas Corporat1on. 
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(9) Item 4 of the tentative agreement of the Technical 

Committee (Columbia Exhibit 3) was the only item that concerned 

the surface location of oil and gas wells. It was as follows: 

"4. Oil and gas wells in areas where coal is found will be 

located with reference to the mine co-ordinate system 

established for the area of the proposed well location. 

The course and distance of such location from two 

permanent points on [it should have been "~"] land 

marks on the tract will also be shown. All wells 

within 2500' of a proposed well will be shown on the 

well plat." 

The reason for the requirement that "wells within 2500' of a 

proposed well will be shown" was that the oil and gas representa

tives had agreed, after long negotiations, that a coal owner 

should be able to veto a shallow gas well closer than 2500 feet 

to a pre-existing well. This concession was expressed in Item 6 

of the tentative agreement. 

(10) Item 4 of the Technical Committee's tentative agree

ment (Columbia Exhibit 3) was ultimately expressed in§ 45.1-312 

of the new law; and Item 6 of the tentative agreement was 

expressed in § 45.1-319. 

(11) I advised the inter-industry Legal Committee 

established by the two industries to make the first draft of the 

proposed new law. I also participated in almost all of the work 

sessions before the drafting subcommittee of the Virginia Coal 

and Energy Commission which put the text in final form for 

presentation to the General Assembly; and I assigned s. L. Ovies, 
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a petroleum engineer on my staff, to attend on my behalf the work 

sessions I had to miss. I believe I have a complete 

understanding of what both inter-industry committees meant in 

agreeing to the provision in § 45.1-312.A of the Code that the 

well plat for a proposed new well must show "the proposed 

location and surface elevation of the well determined £y survey". 

Certainly my understanding, and I believe the understanding of 

everyone else, was that the well operator had to make an 

independent survey of "the proposed location and surface 

elevation of the well" with reference to the "two permanent 

points or landmarks on the tract". But nothing else on the well 

plat needed to be independently surveyed by the well operator: 

in other words, all other information on the well plat could be 

derived from earlier maps and other secondary sources, This 

would be exactly like well plats in Virginia before 1982, and in 

every other State I know of. 

DRAFT REGULATION 3.04(a) (1, 2) 
--CONCERNING RESURVEYS OF OLD WELLS 

(12) I also participated in the entire process of the 

inter-industry work on draft regulations under the new law. 

(13) The first draft of these new regulations (Columbia 

Exhibit 4) did not say anything about well plats. But in an 

inter-industry conference on May 25, 1982, the Pittston 

representatives handed out the draft of a detailed regulation 

covering well plats (Columbia Exhibit 6), much of which appeared 

to be copied from a West Virginia regulation adopted in 1979. 
I 
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(14) Paragraph 4 of the Pittston draft (Columbia Exhibit 6) 

proposed that pre-existing wells could be used as "e~tablished 

landmarks if the wells are platted and on file with the Chief or 

. the Inspector". This was acceptable to me, and as far as I know 

to the other oil and gas participants in the meeting. It did not 

in any way require that pre-existing wells must also be surveyed 

at the time of a new well location. 

(15) At the May 25 meeting, we extensively revised the 

original Pittston draft (Columbia Exhibit 6). As nearly as I can 

tell, these revisions account for the handwriting on that 

exhibit. At no time in this May conference did Mr. Borrelli or 

anyone else suggest that the well operator must make an actual 

survey of anything except the proposed new well with reference to 

the two permanent points or landmarks. 

(16) The revisions agreed upon at the May 25 conference 

were first written up by H. L. Snyder of ColuffiQia's Law 

Department. This was the "POST CONF DRAFT 06-04-82" (Columbia 

Exhibit 8), which he initially sent out for review by the 

inter-industry committees with his covering letter dated June 4, 

1982 (Columbia Exhibit 7). This new draft was then mailed to 

Inspector Fulmer with a covering letter from Mr. Snyder dated 

June 11, 1982 (Columbia Exhibit 9). 

(17) With a covering letter of June 14, 1982, D. R. 

Johnson, Pittston's Senior Assistant General Counsel, sent Mr. 

Snyder a redraft of some regulations and comments on others 

(Columbia Exhibit 11). In his fourth comment, Mr. Johnson noted 

that Pittston wanted an actual survey not only of the subject 
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well, but also of "all wells required to be shown on the plat". 

This meant at least all wells within 3,000 feet of the subject 

well under the agreed wording of paragraph (a) (9) of draft 

Regulation 3.04. 

(18) The next conference between representatives of the two 

industries was on June 22-23, 1982. Inspector Byron T. Fulmer 

was present at this meeting, and he had been sent a copy of the 

"POST CONF" draft of the regulations (Columbia Exhibit 8). At 

this meeting, the Pittston representatives brought up their 

proposal that the well plat should include an actual survey of 

all pre-existing wells within 3,000 feet of the subject well. 

The oil and gas representatives rejected this proposal, and the 

conference ended without any agreement on the subject. 

(19) At the close of the June meeting, Inspector Fulmer had 

asked for a fresh draft as soon as possible to forward to the 

Chief and, in time, the Commission and the Board. Mr. Snyder had 

the "POST CONF 06-04-82" draft on a word-processor, and agreed to 

work up a new draft. He sent the "THIRD DRAFT 07-15-82" to 

Inspector Fulmer with a covering letter dated July 15, 1982 

(Columbia Exhibit 13), and sent copies to everyone else with an 

explanatory covering letter on July 16, 1982 (Columbia 

Exhibit 15) . 

(20) With a covering letter dated July 15, 1982, 

Mr. Johnson submitted several redrafts (Columbia Exhibit 14). The 

redraft of paragraphs (a) (1) and (a) (2) of Regulation 3.04 

proposed that the well operator's actual survey should include 

pre-existing wells "located 2,500 feet or less from the subject 
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well". This revised Pittston proposal ultimately became a part 

of "ALTERNATE A PROPOSED BY COAL INDUSTRY" of paragraphs (a) (1) 

and (a) (2) of the Regulation 3.04 being considered at the hearing 

on January 5, 1983. 

(21) I recommend that "ALTERNATE B PROPOSED BY OIL AND GAS 

INDUSTRY" should be adopted as paragraphs (a) (1) and (a) (2) of 

Regulation 3.04 on well plats, and ALTERNATE A rejected. I have 

spent virtually my entire career working in various aspects of 

the location, drilling, and operation of oil and gas wells 

through coal seams in Kentucky, Virginia, West Virginia, and 

elsewhere. Nothing in my past experience indicates to me that 

the safety of coal miners would be enhanced by the well operator 

surveying pre-existing wells. I can, however, think of practical 

objections. They are as follows: 

(a) In some circumstances, the extra cost to the well operator 

might be small. But in rugged country like southwestern 

Virginia, the extra cost will normally be high. And if a 

landslide or a surface mining operation covered up a plugged 

well with 20 or 200 feet of overburden, the cost of moving 

aside the overburden to find the old well could be 

prohibitive. The overburden might even have been caused by 

the coal operator and yet ALTERNATE A would put the cost on 

the well operator without any benefit to him; 

(b) Where the pre-existing well is on land which has been 

reclaimed under current surface mine reclamation laws, the 

restrictions on removing overburden in order to recover the 

location are extremely severe. As a practical matter, even 
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if the work were considered a "post-mining use" under those 

laws, the cost of restoring the reclaimed land could be 

prohibitive, and in fact would be prohibitive in most areas 

reclaimed by the so-called valley fill method; 

(c) Conceivably, a pre-existing well might have to be resurveyed 

more than once. For example, if a pre-existing well were 

offset on all four sides by wells at a distance of 2400 

feet, none of the four new wells would be within 2500 feet 

of each other, but all would have to be related to the pre

existing well by actual survey. And if different well 

operators were involved, none could accept the survey of 

another under the coal industry's ALTERNATE A; 

(d) Retrofitting past actions and operations to current 

standards is only rarely worth the money involved in actual 

practice. I am not on any of the national committees that 

make standards for the oil and gas industry. But I am 

generally familiar with the process, and I think it is the 

same in most industries: new standards are normally applied 

only to future conduct. Retroactivity is reserved for those 

situations where the public welfare is substantially 

jeopardized; and 

(e) Aside from all these factors, if the pre-existing well is on 

a different tract, the landowner may be hostile to any 

invasion of his property. The resultant delays could even 

imperil the well operator's lease, and thus substantially 

impair his rights and prohibit the development of the 

resource. 
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(22) My professional responsibilities have required me to 

be familiar with the law and regulations respecting the 

drilling and operation of oil and gas wells in Kentucky and West 

Virginia as well as in Virginia. None of the three has ever had 

a requirement of an actual survey by the well operator for any 

well except the subject well. 

DRAFT REGULATIONS 3.04(a) (6), 4.02, 4.03, AND FORM 17 
--ON CERTIFYING THE WELL LOCATION AS DRILLED 

(23) At the inter-industry meeting of May 25 mentioned 

above in paragraphs 13-15, one of the coal representatives (I 

forget who) suggested some sort of requirement in the regulations 

that a well must actually be drilled at the location earlier 

surveyed and shown on the well plat. We agreed that two points 

had to be considered. First, so as not to penalize insignificant 

variations, we agreed on a three-foot maximum variation on coal 

lands, and a ten-foot maximum variation elsewhere. Second, we 

agreed on what would happen if a well operator exceeded the 

maximum allowable variation: he would have to apply for a new 

permit. 

(24) These two agreements were first written up in the 

"POST CONF DRAFT 06-04-82" (Columbia Exhibit 8), as draft Regula

tions 3.04(a) (6) on page 24, and 4.02 and 4.03 on pages 33-34. 

As stated above in paragraph 16, this "POST CONF" draft was 

mailed to Inspector Fulmer and everyone else involved on June 11, 

1982 (Columbia Exhibit 9); and three days later, Mr. Johnson sent 

the Pittston redraft (Columbia Exhibit 11) to Mr. Snyde~ with his 
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covering letter of June 14, 1982. In this redraft, for the first 

time, Pittston proposed that the actual surface location of the 

well should be resurveyed and its location recertifi~d by a 

registered engineer or certified land surveyor. 

(25) At the next inter-industry meeting on June 22-23 

mentioned above in paragraph 18, the oil and gas representatives 

objected to resurveying the well as actually drilled.' I thought 

the dispute was resolved when Mr. Borrelli described how an easy 

check could be made, because his method was so simple that it 

would not require a surveying crew. After returning to 

Charleston, I worked with Mr. Snyder and John D. Cale of 

Columbia's Engineering Department to express clearly the process 

that Mr. Borrelli had described. A rewritten version of draft 

Regulation 3.04(a) (6) (Columbia Exhibit 12, pages 18-19) was 

mailed out to the inter-industry group and Inspector Fulmer with 

Snyder's covering letter of June 25, 1982. 

(26) Three weeks later, the same 3.04(a) (6) text as in 

Columbia's Exhibit 12 was inserted in the "THIRD DRAFT 07-15-82" 

(Columbia Exhibit 13, pages 20-21). As related above in 

paragraph 19, Mr. Snyder had promised to get the "THIRD DRAFT" to 

Inspector Fulmer as soon as possible. In his covering letter 

(Columbia Exhibit 15), Mr. Snyder told everyone involved that the 

coal industry had not yet agreed to 3.04(a) (6) as written up in 

the "THIRD DRAFT". 

(27) On July 15, 1982, Mr. Johnson mailed the Pittston 

redrafts (Columbia Exhibit 14) mentioned above in paragraph 18. 

The redraft of Regulation 3.04(a) (6) reaffirmed Pittston's 
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proposal for a recertification of the actual well location by a 

registered engineer or certified land surveyor. It ultimately 

became "ALTERNATE A PROPOSED BY COAL INDUSTRY" of paragraph 

(a) (6) of the draft Regulation 3.04 now being considered. 

(28) I recommend that "ALTERNATE B PROPOSED BY OIL AND GAS 

INDUSTRY" should be adopted as paragraph (a) (6) of Regulation 

3.04 on well plats, and ALTERNATE A rejected. I do not know of 

any other State which requires the actual location of a well to 

be resurveyed and recertified. Checking the actual location is 

proper, but requiring a recertification by a registered engineer 

or certified land surveyor is not necessary. 

(29) Aside from the extra expense of bringing in a survey 

crew a second time, requiring the check to be made after the 

drilling rig has been set up would result in downtime for the rig 

while the survey crew was coming in and resurveying. At a 

current cost of $200 an hour for downtime of an ordinary rotary 

rig, this would be an excessive burden on the well operator. If 

the rig was for a really deep well, the downtime cost would be 

up to ten times higher. 

(30) Before the 1982 Act, the former Virginia statute only 

required surveying of well locations to be done by a "competent" 

engineer or surveyor; and nothing at all was said about resur

veying the actual location. I do not believe the coal industry 

can fairly claim that its interests or its employees' safety will 

be impaired at all by accepting the kind of certificatiop I 

recommend in ALTERNATE B--certification by any "competent" person 
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that the well was drilled at the permitted location. Further-

more, the heavy penalty for illegally moving the location--the 

voiding of the well work permit as provided in Regulation 4.02--

is adequate to insure accuracy in making the actual location. 

(31) For the same reasons set out in paragraphs 27 and 28, 

I recommend that "ALTERNATE B PROPOSED BY OIL AND GAS INDUSTRY" 

be adopted as the REVERSE side "certification of location of a 

new well" on Form 17, the "Report of Completion of Well Work". 

COLUMBIA'S RESPONSE TO THE COMMENTS 
BY OTHER PARTS OF THE EXECUTIVE BRANCH 

(32) I participated in the preparation of Columbia Exhibit 

19, entitled "Response by Columbia Gas Transmission Corporation 

to the comments received from other parts of the executive 

branch". Except for points of law and details of civil 

engineering, I adopt those comments as fully as if directly 

included in this affidavit. 

Subscribed and sworn to before me, a Notary Public in the 

County and State aforesaid, this 4th day of January, 1983. 

My commission expires March 21, 1988 
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JOH~~ D. CALE AFFIDAVIT 



A F F I D A V I T 

STATE OF WEST VIRGINIA, 

COUNTY OF KANAWHA, to-wit: 

I 
JOHN D. CALE, being first duly sworn, deposes a~d says that: 

(1) My name is John D. Ca1e. I am 41 years olcl. My 

residence address is 531 Everest Avenue, St. Albans, rv 25177. 

I am Manager of Civil Engineering in the Engineering Department 

of Columbia Gas Transmission Corporation ("Columbia") \, at its 

headquarters office in Charleston, West Virginia. 

(2) This affidavit is given for the purpose of a hearing 

. . . . . .1 h before the Virg1n1a 011 and Gas Conservat1on Comm1ss1on, t e 

Virginia Well Review Board, and the Chief of the Division of 

Mines and Quarries on January 5, 1983. In this connection, I 

have reviewed the documents to be submitted at the helring as 

Columbia Exhibits 1 through 19. I 
(3) In 1959, I entered a civil engineering squadron of the 

u. s. Air Force. As a result of this, I began to tak~ courses 

which led to a surveying certificate from Pennsylvania State 

University in 1966. I won a bachelor of science degree in 
I 

management, with honors, from West Virginia State College in 

1980; and I am pursuing graduate work toward an M.B.A. \ in the 

West Virginia College of Graduate Studies. 

(4) I was first employed by a predecessor company of 
I 

Columbia in Pittsburgh, Pennsylvania, in 1963, as a dr~ftsman. 

Two years later, I was promoted to junior surveyor. I progressed 

in that field until, on April 1, 1973, I was transferr d from 



Pittsburgh to Charleston, and promoted to Manager of Mapping and 

Drafting in the Engineering Department. As such, I upervised 

the preparation of maps from field surveys and secon ary sources. 

(5) In 1980, I was named to my present positi n, Manager 

for all surveys, i 4cluding well 

construction associ ted with 

of Civil Engineering, responsible 

location surveys, required by the 

the operation and maintenance of Columbia's system. his system 

now includes almost 10,000 production and storage wel s and some 

18,000 miles of pipeline in the Appalachian area. 

(6) I am licensed as a land surveyor in Pennsyl ania, and 

I belong to the International Right of Way Associat~o and the 

West Virginia Association of Land Surveyors. 

(7) My surveying career has continually involve oil and 

gas facilities on lands underlain by commerci~l coai 

In addition, while living in the Pittsburgh area up t 1973, a 

number of my personal friends were employed in enginee ing and 

production in the Western Pennsylvania coal industry; nd we 

frequently discussed technical problems bearing on bot the coal 

industry and the oil and gas industry. As a result, I believe I 

have a certain amount of practical understanding of su veying 

problems affecting the coal industry. 

(8) I did not participate in the work on the 198 Virginia 

Oil and Gas Act. However, as outlined below, I have p rticipated 

to some degree in the inter-industry work on draft reg 

under the new law. 

(9) The first draft of the Regulations that I can recall 

reviewing was the "POST CONF 06-04-82" draft (Columbia xhibit 8). 
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This draft only required an actual survey of the pro 

well with reference to the "two permanent points or andmarks". 

Disagreements arose on several matters within my are of concern. 

They were not resolved before the first meeting of t 
I 

sion, the Board, and the Chief on October 8, 1982. 

accepted an invitation to attend. After it adjour~e , Joseph 

Campbell and I discussed the areas of disagreement with Gerald 

I 

Borrelli and Richard Brillhart of the Pittston Coal Some 

days later, S. L. Ovies (a member of Mr. Campbell's sraff) and I 

met Mr. Borrelli in Charleston. We have been unablle o resolve 

our differences. 

DRAFT REGULATION 3.04(a) (1, 2) 
--CONCERNING SURVEY OF PRE-EXISTING WELLS 

(10) I recommend that "ALTERNATE B PROPOSED BY IL AND GAS 

INDUSTRY" should be adopted as paragraphs (a) (1) and 

Regulation 3.04 on well plats, and ALTERNATE A reject 

question whether to require the well operator 

pre-existing wells. I have three reasons for 

as explained below. 

(11) My first reason is that requiring 

on the 

mmendation, 

d gas 

operator to survey pre-existing wells would not enhanc the 

safety of subsequent underground mining operations. say this 

for a very simple reason: I do not believe a responsi le coal 

operator would fail to make his own survey of the loca \ion of an 

oil and gas well prior to any mining operation which 1 c 

possibly involve the well. When I mentioned something to this 
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effect to Mr. Borrelli, he agreed that Pittston made its own 

survey of each oil and gas well as the actual mining operation 

approached the well. He indicated he was not trying to transfer 

any part of the mine operator's responsibility for s fety to the 

well operator. I was not surprised, because the mln'ng engineers 

I knew in Pennsylvania (mentioned above in paragra~h 7) had 

assured me that they never accepted the well operate 

the custom of the coal industry was always to 

before commencing nearby mining operations. 

survey: 

the well 

(12) I am not familiar with the details of laws and 

regulations governing mining maps in Virginia. Howev r, if they 

do not already require the mine operator to make his wn actual 

survey of all oil and gas wells before mining nearby, I think 

they should. It could be accomplished very easily in Regulation 

4.10, by redesignating the existing paragraph (c) as aragraph 

(d), and inserting ahead of it a new paragraph (c), a follows: 

11 (c) In any filing under this Regulation the 

mine operator shall independently survey ce 

location of the well in question for the purpose f showing 

the same on the parts of its mine maps and plans equired to 

be filed by§ 45.1-340 of the Code. 11 

(13) My second reason in support of ALTERNATE B s that the 

statutes and regulations of Kentucky, Maryland, New Yo k, Ohio, 

Pennsylvania, and West Virginia--the other States wher Columbia 

has facilities--do not require the well operator to lo 

other well except the subject well by actual survey. 

matter, only the subject well had to be located by aqt 
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under the Virginia law and regulations prior to 19'82 I have 

also checked the law and regulations of other States where oil 

and gas reservoirs and commercial coal deposits unde 

surface land--Alabama, Colorado, Georgia, Illinoisr 

same 

Montana, Tennessee, and Wyoming. None of the agenci s regulating 

the drilling and operation of oil and gas wells in t 

require the well operator to locate any well except t e subject 

well by actual survey. 

(14) My last reason in favor of ALTERNATE B is 

ALTERNATE A would unfairly impose additional costs on 

gas industry, because the exact relative location ot 
oil and 

earby wells 

is of no economic benefit to my industry. at 

all, only to the coal operator. Therefore the coal o 

should pay. 

(15) Moreover, if the coal owner's economic 

entitles him to require the well operator to -existing 

wells, then any other landowner or developer 

require a survey of whatever he happens to be intere'st in--

property lines, buildings, highways, , mines, 

mine openings or workings, quarries, etc.--all 

must be shown on the plat under the provisions of 

the Code. Thus, the logic of Pittston's proposal 

exposes the oil and gas industry to infinite survey re uirements 

by anyone who can show an economic or other interest in the 

result. 
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DRAFT REGULATION 3.04(a) (I)--CONCERNING THE ST DARD 
OF SURVEY ACCURACY OUTSIDE OF COAL TERRITO Y 

(16) The second unresolved issue in draft Regu ation 

3.04(a) (1) is that of the standard of survey accurac • "ALTER-

NATE A PROPOSED BY COAL INDUSTRY" proposes "a mini~ 

accuracy of 1:500" for wells located on 

coal. "ALTERNATE B PROPOSED BY OIL AND GAS INDUSTRY" 

minimum survey accuracy of 1:200. On the first page 

letter of July 15, 1982 (Columbia Exhibit 14), Pittst D. R. 

Johnson explained that Pittston's purpose was "to pre the use 

of stadia", which is the survey method of observing t 

telescope the distances intercepted on the rod betwee two 

horizontal crosshairs, as a means of determining horizontal 

distance. I do not know why Pittston is concerned abo t survey 

accuracy outside of coal territory. 

(17) I recommend that the oil and gas industry's ALTERNATE 
I 

B should be adopted on this point, and ALTERNATE A sho ld be 

rejected. Admittedly, the stadia method is not the mo~t accurate 

method of surveying. Nonetheless, the use of stadia i perfectly 

appropriate in some circumstances. I can give three e 

The first would be rough country, where the value of t land to 

the landowner simply does not warrant survey accuracy g eater 

than 1:200. The second is where the landowner does want you 

drill on another part--"across the road", for example,, r "over 

the hill". The third is where the well location is ins de a 

large lease, far from any boundaries . (Even inside coa 
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territory, if all the commercial coal has been mined out from 

under the well site, any of my three examples might pply without 

affecting the actual interest of the coal owner; but I do not 

propose a change in the agreed standard.) 

(18) The reason for two survey accuracy standa 

Regulation 3.04(a) (1) is that the needs of the coal i dustry 

justify the higher survey accuracy in coal territory. For 

example, drilling a well down through an existing coa · pillar is 

actually encouraged by § 45.1-318.B.2 of the Code; an a higher 

level of accuracy is obviously required on safety gro nds. 

However, where coal is not in the picture, the only s gnificant 

purposes of well location surveys are to administer t e oil and 

gas conservation law, and to permit the relocation of a plugged 

well after it has been abandoned and the surface reclaimed. In 

both cases, a survey accuracy of 1:200 is sufficient. 

(19) As a practical matter, stadia will almost c be 

less used in the future. Columbia is converting to th use of 

electronic distance measuring equipment with associate computer 

technology. It is faster, cheaper, and generally more 

However, our conversion is limited by budget constrain s; and 

many surveyors in private practice, serving small well r perators, 

have not yet begun to invest in EDM. I see no justifi le reason 

to require them to have it. 

DRAFT REGULATION 3.04(a) (1)--CONCERNING THE PROPR ETY 
OF REQUIRING AN "ON-THE-GROUND SURVEY" 

(20) My views on this third aspect of the differe ce 

between the coal industry's ALTERNATE A and the oil and gas 

- 7 -



industry's ALTERNATE B of Regulation 3.04(a) (1) are ully set out 

in Columbia Exhibit 19, "Response by Columbia Gas Tr nsmission 

Corporation to the comments received from other part of the 

executive branch", at pages 3-5. Consequently, Ire 

adoption of ALTERNATE B in this respect, and the rejeption of 

ALTERNATE A. I 
(21) However, as indicated on page 4 of Columbit Exhibit 

19, we can see that the Commission and the Board may teel the 

omission of any specification of survey method might ~e 

misunderstood. 
I 

If so, we recommend the specification 10f 
I 

I 

alternative survey methods by the following addition ~t the end 

of the present text of Regulation 3.04(a) (1) [ALTERNAT~ B), or at 

the end of the present text of Regulation 3.04(a) (2) [~TERNATE 

B)--whichever place is felt to be more appropriate: \ 

"The two permanent points or landmarks shall be s~own 
with courses and distances to the subject well on \the 

basis of a survey by one of the following methods:\ 

(i) on-the-ground survey, which may include the usr 

of electronic distance measuring equipment with 1 

associated computer support, (ii) aerial photogram~ 

metry, or (iii) inertial survey." \ 
I 

I 
DRAFT REGULATION 3.04(a) (2)--CONCERNING THE PROPR~ETY 

OF STANDING CORNER TREES AS PERMANENT LANDMARKl 

I 

(22) My views on this third aspect of the differe e 

between the coal industry's ALTERNATE A and the oil and as 

industry's ALTERNATE B of Regulation 3.04(a) (2) are set ut in 
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Columbia Exhibit 19, at page 5. I think a corner tr one of 

the best monuments. Consequently, I recommend of 

ALTERNATE B in this respect, and the rejection A. 

Of course, where a mine coordinate system has been e tablished 

for the area, it must be used under the provisions o 

§ 45.1-312.B of the Code. 

I 
DRAFT REGULATIONS 3.04(a) (6), 4.02, 4.03, AND F~RM 17 

--ON CERTIFYING THE WELL LOCATION AS DRILLED 
I 

I 

(23) The drafting of Regulations 3.04(a) (6), 4.p2, 4.03, 

and the REVERSE of Form 17 began when the coal industt initially 

asked only for a rule requiring a well to be drilled t the 

location specified on the plat and approved in the pe it. The 

oil and gas industry agreed. If the basic rule is viJlated, the 

permit is void. Even criminal prosecution is possiblJ for a 

violation. I 
(24) The real dispute is that "ALTERNATE A PROPO~ED BY COAL 

INDUSTRY" for Regulation 3.04(a) (6) goes much further. \ It would 
' 

require a recertification by a registered engineer or tertified 
I 

land surveyor, after the drilling rig is set up and prfor to any 

installation of casing, "that the actual surface locat~on of the 

well conforms with the performance standards of Regula~ion 4.02". 

I think this is an exorbitant demand, not justified by \the facts. 

Therefore I recommend that "ALTERNATE B PROPOSED BY OI1 AND GAS 

INDUSTRY" be accepted for Regulation 3.04(a) (6), and AL ERNATE A 

rejected. 

- 9 -



~ ... . 

(25) The check of the actual location can be d ne by any 

person of sound intelligence, with a minimum of trai ing. As I 

understand it, this is the simple method described b Mr. 

Borrelli at a conference last June. It begins after \the well 

location stake is set. Outlying stakes are also set, 1 so that the 

point of the well location stake can be re-establishe~ . Later, 

after the well site is leveled and prepared for drill~ng, the 

outlying stakes are used (either by measured distance~ or by 

instrument sighting) to re-establish the well locatiod stake. 

That is where the well is drilled. You do not need a \SUrvey crew 

to do this work. Columbia's Engineering Department ha~ never 

been involved--not in Virginia, not anywhere--in this f imple task 

of re-establishing the well location stake. 1 

(26) We have a very practical and serious objectl on to 

the ALTERNATE A recertification proposal, rooted in th~ 

organizational structure of Columbia and, I think, mosJ large oil 

and gas companies. The registered engineers and certif~ed land 

surveyors who supervise the actual surveys are in one chain of 

command, whereas the petroleum engineers who supervise t he 

drilling are in another. This means that the ALTERNATE 'A 

proposal would require a second trip to the well site bJ a survey 

crew. 

(27) In the case of small oil and 

problem is even worse. Small operators 

gas operators, t~e 
normally contrac for 

surveying services, and would have even more trouble wit the 

cost of bringing the outside contractor's crew back for 

check-location. 

- 10 -
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(28) In my opinion, all of this is unnecessary. As Mr. 

Borrelli first pointed out, checking the location m the 

outlying stakes posted under ALTERNATE B is easy. require the 

return of a survey crew is simply not necessary. 

(29) I might point out that this whole area of check-

locations is entirely new. I have not found a singl other State 

which even addresses the problem, which I believe is a pretty 

good indication that technical personnel on the well are capable 

of doing the check-location work. In short, ALTERNA~E A asks for 

more than is reasonably necessary. If the problem h d been so 

significant in the past, surely some coal representative would 

have raised a question long before this summer. 

AN ADDITIONAL COMMENT ON AN OPINION 
OF THE ATTORNEY GENERAL'S OFFICE 

(30) In one of the first well work applications Columbia 

submitted under the new law, the well plat was signed by a 

certified land surveyor on my staff. But his certifi is 

not from Virginia, and Pittston objected, and Inspect r Fulmer 

sought an opinion from the Attorney General's office. In a 

letter dated September 27, 1982 (Columbia Exhibit 16), Assistant 

Attorney General Richard c. Kast advised Inspector ~u er of his 

opinion that the requirement in§ 45.1-312.A meant that the 

registration or certification must come from Virginia, and that 

the well plat was therefore faulty. 

(31) I think this is an indefensible requirement when 

applied to large companies like Columbia, who do busin ss in 

- 11 -



several States. I urge the Commission and the Bo9rd to adopt a 

regulation accepting well plats prepared by engineer or 

surveyors registered or certified in States other th n Virginia. 

Any State that has a system of registration or certi ication will 

have standards substantially similar to those of Vir and 

you will have no real loss of accuracy or competency. 

(32) In making this request, I do not mean tha my company 

will or can be embarrassed by Mr. Kast's legal 

Columbia's Director of Civil Engineering is an 

registered in Virginia, and there are others in Col ia with 

Virginia registration. But such may not be the case tor every 

interstate company doing business in Virginia, and I an not 

think of a single valid reason for accepting the impl cations of 

Mr. Kast's legal opinion (Columbia Exhibit 16). 

COLUMBIA'S RESPONSE TO THE COMMENTS 
BY OTHER PARTS OF THE EXECUTIVE BRANCH 

(33) I participated in the preparation of Col 

19, entitled "Response by Columbia Gas Transmission 

to the comments received from other parts of 

Exhibit 

poration 

ive 

branch". On the points involving surveying, I adopt t ose 

comments as fully as if directly included in this avit. 

- 12 -



Subscribed and sworn to before me, a Notary Pub ic in the 

County and State aforesaid, this 4th day of January, 1983. 

My commission expires March 21 1988 

- 13 -



INDEX TO EXHIBITS 
OF 

COLUMBIA GAS TRANSMISSION CORPORATION 

1- 11 Coal industry needs I proposed legislation .. (undated) 

2- 11 0il and gas industry needs in proposed legislation .. (12-17-80) 

3- "Oil & gas/coal inter-industry technical committee tentativ~ agreement 
on Virginia proposed oil and gas legislation" (05-13-81) 

4- [EXCERPT] First draft of proposed regulations (04-29-82, with covering 
letter from H. L. Snyder) 

5- Letter from H. L. Snyder (Columbia) to inter-industry co~i ~tees et al. 

6- Pittston draft of regulation on well plats (05-25-82) 

7- Letter from H. L. Snyder (Columbia) to inter-industry commi~tees et al. 
(06-04-82--mailed with Exhibit 8) 

8- [EXCERPTS] ''POST CONF 06-04-82'' draft of regulations (06-04-82--mailed 
with Exhibit 7) 

(05-10-82) 

I -
9- Letter from H. L. Snyder (Columbia) to Inspector B. T. Fulmbr et al. (06-11-82) 

10- Letter from G. J. Borrelli (Pittston) to H. L. Snyder (Columbia) et al. 
(06-11-82) 

11- Pittston draft of regulations on well plats, etc. (06-14-82, with covering 
letter from D. R. Johnson) 

12-

13-

Columbia draft of regulations on well plats, etc. (06-25-

1 

82, with covering 
letter from H. L. Snyder) 

[EXCERPTS] Third draft of regulations (07-15-82, with covering letter 
from H. L. Snyder) · 

14- Pittston draft of regulations on well plats, etc. (07-15~82, with covering 
letter from D. R. Johnson) 

15- Letter from H. L. Snyder (Columbia) to inter-industry committees et al. 
(07-16-82) 

16- Letter from Richard C. Kast, Assistant Attorney General ~o Inspector B. T. 
Fulmer (09-27-82) 

17- Letter from H. L. Snyder (Columbia) to John B. Purcell, Jr., Assistant 
Attorney General (11-08-82) 

18- Letter from H. L. Snyder (Columbia) to the Commission, the Board, the 
Chief et al. (12-15-82) 

19- Response by Columbia Gas Transmission Corporation to the c mments received 
from other parts of the executive branch 



EXliiBITS 1 thru 19 



COAL INDUSTRY NEEDS 

PROPOSED LEGISLATION 

1. PROCEDURES ESTABLISHED TO ASSURE ACCURATE VERTICAL 

LOCATION OF COAL SEAMS WHEN DRILLING GAS OR OIL WELLS. 

2. PROCEDURES ESTABLISHED TO ASSURE ACCURATE HORIZONTAL 

LOCATION AT POINT OIL OR GAS WELL PENETRATES A G!VEN 

COAL BED. 

3. PROCEDURES ESTABLISHED TO ALLOW MINING THROUGH A PLUGGED 

OIL OR GAS WELL. 

4. LOCATION OF WELLS TO BE WITH REFERENCE TO UNITED STATES 

GEOLOGICAL SURVEY. 

5. SUFFICIENT TIME TO RESPOND TO NOTIFICATION OF OIL AND GAS 

WELL APPLICATION TO DRILL WELL BY ALL APPROPRIATE OWNERS. 

6. COAL TO BE CONSIDERED IN THE LOCATION OF WELLS GIVING 

COAL OWNERS AND OPERATORS STANDING TO OBJECT TO WELL 

LOCATIONS. STANDING TO OBJECT AND REVIEW OF APPLICATIONS 

SHALL INCLUDE, BUT SHALL NOT BE LIMITED TO, THE FOLLOt.JING: 

A) CONSIDERATION SHALL BE GIVEN AS TO RELOCATING 
WELL TO AN EXISTING OR PLANNED COAL BARRIER 
PILLAR. 

B) CONSIDERATION SHALL BE GIVEN TO A MORATORIUM • 
OF NOT MORE THAN TWO ( 2) YEARS TO DELAY 
DRILLING UNTIL MINING IS COMPLETED. 

C) CONSIDE~TION SHALL BE GIVEN TO THE METaOD 
PROPOSED FOR COAL AND OIL AND GAS RECOVERY. 

D) IN VIRGIN COAL AREAS, CONSIDERATION SHA~ L 
BE GIVEN TO A UNIFOR~ DRILLING PATTERN ~0 
~IMIZE THE RECOVERY OF ALL RESOURCES. 



7. 

E) 

F) 

G) 

H) 

CONSIDERATION SHALL BE GIVEN TO RELOCAT NG 
WELL TO AN EXISTING OR P~NED OIL OR G S 
WELL PILLAR. 

CONSIDERATION SHALL BE GIVEN TO THE WEL~ 
LOCATION AND LOCATION OF THE DISCHARGE PRODUCT 
LINE AS TO ITS EFFECTS ON ACTIVE OR FUTURE 
SURFACE MINE OPERATIONS. 

CONSERVATION OF ALL RESOURCES WILL BE 1oJ 
PARAMOUNT INTEREST. 

CONSIDERATION SHALL BE GIVEN TO ALL WEL~S 
DRILLED AS OPPOSED TO SITE SPECIFIC REVI

1
EW. 

A MINIMUM SPACING OF ALL OIL OR GAS WELLS ESTABtiS~ED SO 

THAT ALL RESOURCES CAN BE RECOVERED SAFELY AND ECO~OMICALLY. 
I 

8. AN EXPANSION OF THE STATE OIL AND GAS DEPARTMENT, IF REQUIRED, 

SO THAT PROVISIONS UNDER ITS CHARGE ARE PROPERLY cLRRIED OUT. 

9. CONTRACTURAL RIGHTS OF PARTIES TO OIL AND GAS LEASfS AND 

CONTRACTS SHALL NOT BE ABROGATED OR ABRIDGED. 



Confidential Draft 12-17-80 

OIL AND GAS INDUSTRY NEEDS 
IN PROPOSED LEGISLATION 

Pure oil and gas cons~rvation law 

( 1) 

(2) 

(, 

The scope should be limited to deep wells only--as in 
the VOGA draft. 

I 
(Columbia has obtained an independent evaluation 
on this issue.) 

The conservation hearings should be separate from and 
ahead of the specific well location permits. 

The coal industry has no ihterest in pure 
conzervation matters. 

The exact location of wells can be determined 
later, either by negotiation with the coal 
operator or in subsequent hearings. 

I 
Conservation orders would be subject to the 
later well location permits. 

Well location permits 

(3) 

(4) 

( 5) 

(6) 

A coal operator objecting to a proposed well location 
should specify alternative locations within a reasonable 
distance of the proposal. 

I Future deeds and leases req~iring approval of well 
sites by coal companies should be subject to the need 
to effectively develop the oil and gas in accordance 
with the new statute. • 

Coal mine maps must be related to USGS maps, and ways 
must be found to assure better accuracy. 

Mine safety is a paramount goal, but not mine economics 
or "conservation of all resources". I 

(This difference is essentially a legal problem.) 

Each of the "coal industry needs" must be considered 
in light of this pcint. 

Oil wells can probably be eliminated from the mine 
economics ~ssues, because oil wells are drilled so 
close together. (This includes enhanced recovery.) 



(7) 

( 8) 

(9) 

In all well location rules, each producing for~ation 
stands alone. 

I 
The present law {Code !!45.1-122/-126) on the ¢oal 
protection string of well casing needs to be studied 
for possible updat~ng. 

Notice requirements must be limited to persons with their 
ownership on record. 

Simultaneous production operations 

(10) The present law (Code 8~45.1-127) on mining notices 
and petitions when within 500' and 200' of wells needs 
to be studied for possible updating. 

(11) Wells and pipelines should be legally treated as part 
of the surface entitled to subjacent and lat~r jl support 
unless waived. 

(12) The existing reclamation statutes need to be revised. 

Preservation of coal roads for use as well roads 
may be possible. 

Oil and gas operations on reclajmed strip mines 
should not be penalized. 

Plugqing and abandonment of wells 

(13} The present plugging law (Code !!45.1-128 / -131) needs to 
be completely updated. 

This would include but not be limited to work on 
the coal industry's stated need for a plugging 
procedure "to allow mining through a plugged ... 
well". 

Existing law on "clouds on tUle" 

(14) Code ~ 55-154 on old leases should be studied for 
possible overhaul. 

(T~s may be a pure legal issue.) 

(15) CodeS 55-154.l ,on "migratory gases" seems clearly to 
be a legal issu~, but should be studied for Tec~nical 
Committee comments. 



Existing law on easements and leases of "the beds f certain 
waters" 

(16) Code S 62.1-4 may be a legal issue, but shou 
studied for Technical Committee comments. I 

* * * * * 



OIL & GAS/COAL 
INTER-INDUSTRY TECHNICAL COHHIT'IEE 

TEN'l'ATIVE AGREEHEHT Q}i VIRGINIA 
PROPOSI:D OIL .AND GAS LEGISLATION 

This agreement outlines changes in and additions to the 
existing laws, rules and regulations ("Laws"). Conservation 
Act (deep) wells will be made subject to the revised Laws ex
cept Issue No. 6 which follows . Any existing Laws not affected 
or impacted by this agreement will not be changed. \ 

The following is a summary of issues which have been 
discussed and the tentative agreement reached by the Inter-
Indus try Technical Cormni ttee. · I -

1. Procedures to assure accurate vertical loeation of 
cnal seams when drilling gas or oil wells , 

·(a) 

(b) 

.· 

All oil and gas wells will either be cased 
to the red shales or to a point 30 feet be
low the deepest coal seam. The casing will 
have cement circulated to the surface around 
the outside. If the oil and gas O?etator 
chooses not to case to the red shales, he will 
have ganmaray/density compensated log on an 
expanded scale run to assure the State that 
oineable coal does not exist below the casing. 
This log will be submitted to the regulatory 
agency and become part of the permanent record 
of the well. 

A separate agreement permitting the coal oper
ator to log the well prior to running the coal 
protection string will be handled on the indi
vidual oil · and gas operator and coal operator 
basis. Permission ~11 not be unreasonably 
withheld. ' I 

(c) All well operators will also file an accurate 
, log with the Chief containing the character, 

depth, thickness or geologic formations, and 
such other information the ~hief may require . 

. 2. Procedures to assure accurate horizontal location at 
point oil Of gas well penetrates a given c9al bed. 



3. 

4. 

5. 

-2-

(a) Deviation surveys will be run on ~001 ' inter-
vals through the deepest mineable coal seam. 
This survey will be submitted as par~ of the 
state well record. When the total dr.viation 
exceeds horizontal distance 18.75' at

1 

a depth 
of .zoo;, 31 feet at a depth of 400', and a max 
total deviation of 50' at 600' or deeper, a 
continuous directional survey will be required. 
Notification to the coal operator will be made 
and (1) a release agreement will be bbtained 
from the coal operator or (2) the oil and gas 
operator will maintain the wellbore ¥ithin these 
limits. In either event, a continbus directional 
survey will be obtained through the ~espest mine
able coal seam and become part of thf state well 
record. 1 I 

(b) The Chief shall have the right to ~ate or require 
the operator to make a directional s rvey of a 
well at any time, and at the expense of the oper
ator, for safety of coal mines and1 tq check 
deviation where boundary lines may be of concern. 

Procedures to allow mining through a plugJ ed oil or 
gas well. l 
(a) Plugging laws are to be updated and P,atterned 

after the current West Virginia regu~ations. 

Oil and gas wells in areas where coal is found will be 
located with reference to the mine co-ord~ate system 
established for the area of the proposed ~ell location . 
The course and distance of such location from two 
permanent points on land marks on the traclt will also 
be shown. All wells within 2500' of a nroi osed well 
will be smwn on the well plat. 

Coal to be considered in the location o£ a~ l wells 
(deep and shallow) giving the affected coa~ owners, 
lessees and ·operators · standing to object t well 
locations. Standing to object and review f appli
cations shall include, but shall not be li~ted to, 
the following: 

(a) Consioeration shall be given as to re ocating 
well to an existing or planned coal b rrier 
pillar. 



. 
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(b) Consideration shall be given to a moratorium 
of not more than two (2) years to delay drilling 
until mining is completed· throueh the affected 
location. 

(c) Consideration shall be given to the method 
proposed for both' coal and oil and gas 
recovery. 

(d) In virgin coal areas, consideration shall be 
given to a uniform drilling pattern Ito maximize 
the recovery of all resources. 

(e) Consideration shall be given to relocating well 
to an existing or planned oil or gas well pillar. 

(f) Consideration shall be given to the well location 
and location of the discharge product line as to 
its effects on active or future surface mine oper
ations. 

(g) Conservations of all resources will be of para~ount 
interest. 

(h) Considerations shall be given to all wells drilled 
as opposed to site specific review. 

(i) Consideration shall be given to relo ating the 
well below the coal outcrop. 

6. The coal owner, operator or lessee can object to any 
shallow gas well, not deeper than top of Onandaga or 
the base of the Devonian shale or 5000', whichever is 
deeper, application which is within n1o thousand five 
hundred (2500) feet of an existing well. Objection to 
the well location on this criteria will cause the de
part~ent to refuse to issue the permit. All producing 
formations in sands determined to be shal~ow will be 
treated as one for the purpose of, this criteria. 

7. The State Oil and Gas Department will be expanded , so 
that provisions under its charge can be properly carriad 
out. 
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Contractual rights of parties to oil and gas leases 
and contracts shall not be abrogated or ab~idged. 

Definition of coal seam: 
I "Coal seam" and ''workable coal bed" are interchangeable 

terms and mean any seam of coal twenty inches or ~re 
in thickness, unless a seam of less thickness is being 
commercially worked, or can in the judgement of the 
department foreseeably be commercially worked and will 
require protection if wells are drilled through it. 

A three man review board will be established ~o settle 
disputes over shallow well locations. This review board 
will consist of three registered engineers: one of 
which will represent the coal industry; one the oil 
and gas industry, ·and can be the conservation com
missioner; and a thir4 member not affiliated with 
either indus try. \ 

The scope of the Conservation Act will be 'limited to 
~~ep wells only. The Conservation hearings should be 
separate from and ahead of the specific well location 
permit. 

A coal operator objecting to a proposed well location 
should specify an alternative location within a rea
sonable distance of the proposed location ~ 

Oil and Gas Members 
a;~a t/ 

Joseph E . C~ell 1~"'t/'-" ~, 
J. J. Cox :.,) ~ ,.~ 
R. L. Dodd .-__,_~ 

B. D. Hager 4~·~,_-

Coal Members 

G.erald Borrelli , ftuah::.l~~-'{Lc 
Jack J. Gembach, · J'"r, 9P40.~~ 
Lou Kuchinic . ~..t;M"btL'JJ:\:: ~~ 
Glenn F . Phillips ~.~~ 

May 13, 1981 



COLUMBIA GAS 
Transmission 

Law Department 

April 29, 1982 

VOGA/VPC/VCA Legal Col'T'Jilittee 
VOGA/VPC/VCA Joint Technical Committee 

;)ear Friends: 

.AitO<nevs 
HarT'f C Brvner, Jr. 

F ~mu~ Byrer I 
'-'arll 0 Ctaf11 
Jo Etten Ooellt 
JOM M Holt 
Ja"'es P Hollaf\41 
Sttpnen '-' H~ 
James .A J•rrett 
Gten L Keneron 

Maroan W Louos 
R """••' p,erce. Jr 
Wottoam Roy Roea 
Hut.er: H qollena 
Leonara Sargunl ttl 
Rooen C S~agga, Jr 
Steonan J Small 
Goles 0 H Snyoer 
H L Snyaer 
Kennalll E Tawney 

Enclosed is a draft set of regulations. I have 
worked on them pretty hard, but nobody else has. There~ore, 
to an ~~us~al degree, this draft merely represents one 
opinion. 

The obvious purpose of all this is to give as much 
adv~nce time as oossible before the conference set in Roanoke 
~cr 2:00 p.m. Thursday, ~ay 6. Rem~er: Morris Kennedy wi:l 
~~ow where the conference room is.~ 

E:S/skn 
::::1c::osce 

Sincerely, 

Copies :o F. Bedell 
B. L. Carter 
0. R. Prather 
Dr. C. S. Bart:e:~, Jr. 
Dr. J. M. Dennison 
Jr. W. H. Kanes 
C. C. Kunz 
K. D. Cheatham 
B. T. Fulmer 
P. J. Brown 
S. L. Ovies 
A. R. Hodges 
S. M. Horn 
R. F. Ford 
T. W. Altizer 

. 

Or f/,_o.-. ~ /"1 yovr 

co~ ~ ~11,.-+ s t; VtA.e 
_~-era~ O" a.H-~~--
t< <O CA.. I.A._ o {< e / 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 127 
Charleston, West Virginia 25325, Tel. (304) 346·0951 
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D~.~.:5'T ':I?GI.liA or:, A:-JD GA AC':-

PART I 

REGULATIONS UNDER ARTICLE 1 OF THE AC7 

Regulat~on 1.01. Authority. 

These regulations have been ~ointly adop~ed 

by the Virginia Well Review Soard, the Virginia Oil 

and Gas Conservation Commission, a~d the Chief of the 

Division of Mines of ~he Virginia Department of Labor 

and Industry, to the extent their respective juris-

dictional statutes authorize each to act under the 

~revisions of the Virginia Oil and Gas Act and other 

provisions of law. 

Re~ulation 1.02. Definitions. 

(a) As used in these Regulations, unless 

the context clearly indicates otherwise, the words 

and phrases defined in § 45.1-274 of the Code shall 

r.ave the same meaning as they have in the Virginia 

Oil and Cas Act. 

(b) As used in these Regulations, unless 

the co~~ex: clearly indicates otherwise, 

(1) "Act" means the Virginia Oil and 

..J 2.s Act; 

(2) "Mcf" means, when used with 

reference to gas, one thousand cubic feet of gas 

at a pressure base of 14.73 pounds per square inch 

gauge and a temperature base of 60 degrees Fahrenheit. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

[.t..:D SO FORTH AS TO OTHER TERMS vlHICH NEED TO BE DEFilmD 

I 
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3 ~s ~~~~cu~dej by a dyke or f!~e ~all w!th a capac!:y 

5 

6 

7 

8 

9 

lO 

11 

c~ one a~d one-talf ti~es :hat o~ the tank or ba::e~y 

".~ tanks. 

?A::1T II 

REGlJLAr:':O~·:S u;;!)SR A~:'ICL2 2 0? ':'nE ACT 

PART III 

REGULATIONS UNDE:q A~TICLE 3 0? :'HE ACT 

2egulation 3.01 . Well work aoolications. 

(a) Applications for a well work permit 

2~~1: be s~bmi:ted on Form , accompanied ty sue~ 

l~ J:~e~ doc~men:ation as may be required by the Act or 

15 :~ese Regulations. 

(b) Applications for dual o~ multiPle 

~~~c:etion wells. The casing program for any well 

~=~!gned or completed to produce from more than one 

s:ratum shall be designed in acccrdance with the 

a~;ropriate standard practices of ~he industry . 

(c) Applications for well work impacting 

:n surface mine areas . Where well work is to be done 

~ an access road is to be located on an area for 

I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
\ 

I 
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w~!ch a coal sur~ace mini~g permit is in effect, or 

~h!c~ has been reclaireed by a surface mine operator 

or by the D!rector of , Conservation and Economic 

Development, the well work applica~ion shall be 

accompanied by the necessary clearance ~ro~ ~he 

Commiss!oner of Mined Land Reclamation or the 3oard 

o~ Conservation and Economic Development, as the 

case may requ!re. 

(d) Aool!cations for undergr2und_g~~ 

storage wells. Inasmuch as underground gas storage 

operations do not exist and are not planned in the 

foreseeable future a~ any place in the Commonwealth, 

~o per~i~ for any underground gas storage well shall 

be issued unt!l a~ter the Board has adopted specific 

regula:ions ~~r the underground gas storage field 

proposed .* 

(e) Aoolications involving enhanced oil 

recovery \oJells . [Reserved.] 

(f) Aoolications involving waste disposal 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

wells. [Reserved, pending resolution of the'Inspector's 

applica~ion for authority to regulate Class II and 

Class :II wells under the State UIC program.] 

Regula~ion 3.02. Oil or gas in holes not drilled 
as wells. 

(a) In the case of any hole drilled for 

water or any other purpose than for a well, the 

detection of noticeable quantities of oil or gas 

* ~his clause (d) may need revision as a result 
o f EPA requirements for Virginia's UIC program. 

I 
I 
I 



encountered in the hole shall be irr~ediately reported 

to ~~e Inspecto~. 

(b) If any such hole results in the 

encour.tering o~ oil or gas in commercially productive 

5 quantities, the hole shall be deemed to be an oil or 

6 gas well, as the case may be; and the owner of the 

7 hole shall be deemed to be a well opera~or subject 

8 to all the ~equirements of the Virginia Oil and Gas 

9 Act: Provided, that this clause (b) shall not apply 

:o ~o a~y methane drainage boreholes, where the methane 

11 

12 

13 

is to be vented or flared rather than produced and 

saved. 

~e~ulation 3.03. Salvage work on an abandoned well. 

Any person who purchases the right to 

sal~age the cas!ng or tubing f~om a well abandoned 

prio~ to the effective date of the Act, as to which 

the plugging requirements were different, shall not 

proceed with any salvage work until after he has 

~egistered as a well operator and designated his 

statutory agent under the provisions of § 45.1-296 

of ~he Code, and ren.eived a well work permit to plug 

the well in accordance with the p~ovisicns of 

§45.1-297 of the Code. 

Regulation 3.04. Duplicate well work permits. 

Well work permits will be issued in 

duplicate, and one copy shall be kept at the well 

location until the well work has been completed. 

I 

I 
I 



3 
I 

"' 

J 

5 

7 

g 

0 

13 

1 :::: 
-..) 

- 8-

P .C..?.':' IV 

REG~LA~ICNS ~JDER ART:CLE 4 OF THE AC':' 

~eg~la~ion u.ol . Changes !n ~he permi~~ed well work 
as actuallv oer~ormed . 

I 
If circumstances arise during the performance 

well ~ork which cause ~he well operator to decide 

~edification of his well work as permitted must 

be uade to insure the successful completion of the 

·.·:e:.: ·::ork, the well operator shall receive the verbal 

per~ission o~ the I nspector or an Assistant Inspector 

be:'ore effectuating the change , and con~irm the 

on t~e completion report required by Regulation 

t . n:. This Regulation shall not be construed to 

:us~!fy a change in the sur~ace location of a well , 

~r :o affect in any way the verbal permission prov!-

3!o~ c~ § ~5 . l - 297(C)(9) o~ the Code concerning the 

~l~gg!ng of an unsuccess~ul well . 

.... e~u:.at ion 4 . 02 . Commencement notice on well work . 

The well operator shall notify the ·Inspector 

~: least U8 hours prior to co~~encing well work 

u~der any permit , giving the permit number of the 

~e:.l and the date and time that the well work is 

3Cheduled to begin . 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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=' "' ..,. ' ' i a- i o ,.., ll rq .. • .._ ~ 1,.4._ t.,.. ,. • ..; rl. Progress repor:s on well work . 

As a general rule, progress reports are 

u~~ecessary during the well work. ~he Inspector 

~r an Assistant Inspector may, however, require 

such ;regress reports for any well work in which 

unusual conditions are foreseeable or have been 

e::countered. 

Regulation 4.04. Logs and surveys. 

(a) Driller's logs. On all well work 

10 in~olving any drilling, the person responsible 

for the conduct of the actual drilling operation 

shall make and keep at the site a well log complying 

with § 45.1-319(B)(l) of the Code. The driller's 

well log shall be updated on a daily basis, for 

~~spection as need be during the progress of the 

well work, until its completion. 

(b) Deviation and directional surveys. 

The results of any deviation or directional survey 

~ade under the provisions of § 45.1-319(C) of the 

Sode shall similarly be kept at the site. 

(c) Deviation and directional survevs. 

Any deviation or directional survey made under the 

provisions of § 45.1-319(C) of the Code shall 

similarly be kept at the site. 

~egulation 4.05. Completion reports. 

(a) Comoletioh of well work. ( 1) The 

~e:l operator shall file a completion report on 

?orm 60 days after the well work is completed. 

I 
I 
I 

I 
I 
I 
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~esulation 4 . 03. Progress repor:s on well work. 

As a general rule, progress reports are 

~n~ecessary during the well work . The Inspector 

or an Assistar.t Inspector may, however, require 

such progress reports for any well ~~rk in which 

unusual cond!tions are foreseeable or have been 

e!'"lcountered . 

Regulation 4 . 04 . Logs and surveys. 

(a) Driller's logs. On all well work 

involving any drilling, the person responsible 

for the conduct of the actual drilling operation 

s~all make and keep at the site a well log complying 

with § 45 . 1-319(B)(l) of the Code. The driller's 

well log shall be updated on a daily basis, for 

~r.spection as need be during the progress of the 

~vell work, until its completion. 

(b) Deviation and directional surveys. 

The results of any deviation or directional survey 

~ade under the provis~ons of§ 45.1-319(C) of the 

Sode shall sim!larly be kept at the site. 

(c) Deviation and directional surveys . 

~ny deviation or directional survey made under the 

' provisions of § 45.1-319(C) of the Code shall 

similarly be kept at the site. 

~egulation 4 . 05. Completion reports. 

(a) Comoletion of well work. (1) The 

w~ll operator shall file a completion report on 

Form 60 days after the well work is completed. 

l 
l 
I 
I 
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I 

VOGA/V?C/VCA Legal Conmittee 
vDGA/\~CIVCA Technical Committee 

Dear Friends : 

Several things. 

I 
I 

I 
First , those of us who r.:et in Roanoke last week conf.i.rm:!d. 'fuesday 

and Hed"'lesday, !"Jay 25-26, at the Hyatt Regency in Atlanta, Georgia, as the ti.'TE 
and place of a conference to wring out a draft set of regulation$ under the new 
Act. I will arrange for a Hyatt conference room in tey naJII!. We

1 
will beg1n at 

9: 00 a.m. on Tuesday rrorni."lg, which means that mst of us will l'$ve to cone 
into Atla'1ta on M:mday night the 24th. I asstmle that 4:00 p.m. bn Wednesday 
t~e 26th is about as late as we will be able to confer, because people will 
have to be starting for late afternoon planes. I 

The Hyatt's street address is Peachtree Center. 
is 404-577-1234. 

Its \telephone number 

I 
Second, I enclose a draft set of regulations under . .:utticle 2 of the 

Ac~, the oil and gas conse!"'.ration artic:e. They were prepared b~ the Continental 
:'olks under Chuck Kunz. He renewed to :-:-e what he told same of us last winter: 
Ccnt1.'1ental feels it ~JSt have such a ~egulatory system 1."1 place from the beg1.'1-
r.ing. Chuck said the States have adopted several different systetTE, and this 
is the one he prefers, bu<: he would be rrore than willing to discuss any other 
State's method. I told Chuck I would go along with anything he apd Stu Butler 
could agree on, but we know sane of your companies have mre interest than 
Columbia in the consei";ation part of the law. \ 

We who met in Roanoke, including Inspector Tom F'ulmer, agr-eed that 
all !"orrns should be put on 8-1/2 x 11 sheets or oversized sheets W1 th an 
11-inch binding edge, with the other dinensian-able to be accordi~n-folded to 
8-1/ 2 x 11. In case any of you had not thought about it, the Nation is roVing 
toward a standard 11-!nch top-to-bottom dimension for paper-that is, replacing 
all 8-1/2 x 13 and 8-1/ 2 x 14 sheets. All branches of the federal govei'l'1'Ilent, 
most recently including the federal court system, have such programs already in 
place. We felt the tide should not be resisted. I 

Enclosed ~e copies of drafts (slightly revised from Rbanoke) of 
proposed Forms 1, 2, and the first sheet of Form 3. I think we rna spend more 
ti.'!'e on the forms than on the regulations. 'Ihey are certainly at east as 
1.-:-;>ortant--perhaps rore irrportant, because roost users never use hing else. 
I hope to have the rest of the forr..s at least to distribute in Atl ta. 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 1273 1 

Charleston, West Virginia 25325, Tel. (304) 346-0951 
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Finally, I have ordered four t!ckets for the Brave (vs. Mets) on the night of Vay 25. Call if you want to go. 

HLS/ skn 
Enclosures 

Copies . to T. W. Altizer 
Dr. C. S. Bartlett, Jr. 
F. Bedell 
P. J. Brown 
B. L. Carter 
K. D. Cheatham 
Dr. J. r-1. Dennison 
R. F. Ford 
B. T. Fulmer 
A. R. Hodges 
S. M. Horn 
Dr. W. H. Kanes 
c. c. Kunz 
S. L. Ovies 
0. R. Prather 

Very truly yours, 



/. ; ·· r ·. : · c L.. ~ 

3 ~.contain afl'..,.tnformatio.A £peci fj &il t .. ~c;r · sU'tatM~~ction -- -~-~riik:;- I -- ·-
~u~ing ·~at.A Any at rq~~z~~fs be furnished under 

sts .1-298 shall be t 
7 l on Form , and shall con-5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

form to the following standards of accuracy and description• 

I 
I 
i 

(1) Accuracy. An accuracy of one part in 

one mile is required for the location of wells on 

land which is underlain by known coal seams identi-
~ 

fied by the Chief pursuant to §rS.l-319. All other 

plats require a minimum accuracy of one part in 

2500. 

( 2) Permane t . u'andmarks. ~t.;..leAst 't:wo perma-
1. ;,;;c: ,- I ~ !_!i---

J' . , 
1 ' 1~ndrnarks~i th cc nent/ma•~•••ts or la~ourses and distances 

to the subject well~ha~~~n on the basis of an 
1----!. .. · .. ~--

/ 
I 

_.JllA~t is__!o'?I }CJ2e~manpnt~y establisM..q_~~-~"2:! CULJte.e, ~ 

~billl: Le r~~..:t:e-nce~~-~-a prl'pe:r:ey-~cnrne.r : by ~~s 

aRe sdis~ces-on· ttre-bas is o.£-an-o wrd ~~y:.:·~ -- ' . _... -
If the coal seams \ 

,;· l~~e well \ 

.... ....-
25 with e course and d' tance and~dinate 

/ 
26 ~alues of the survey starting_poin.t;s .. sh6'~~~ --Plat. 

27 (3) Physical tecation of the iell. Every well shall 

28 be drilled at the~ocation designa(ed on the pl~ t. 

---
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I • ;~/ 

Cfl ~v) 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-- ~ r ') 
c~~~/--

• 
'-4-1-~r:;.p..£!5"tl • hi idt.tft"Jea • ";( pe rma 

/? ' ( ~. :1 ;I 
~ ,z,_ ;t 

en tly_.:~ es tab-~ -.... 1 
• ,, '~. ~ 

property corners shall be named and escr ibed '·. > 
plats and shall include standing corn~r trees, set 

I 

sto~es, irp~ pipes, ,T-rails, or Qther manufactured monu-/_ 
/ l' I'"/~~ cJ;, . ~ /r,·, ,r , '?,r d /;-· ~, : ~ ;,-,., ~ •·! o./ ,.~: ,. · J "'f" ~- • 

rnents,_, Exiri:.i~g w~~lls (opt!rating or .;bandone~) ~~ also 
./ tJ....V •• (. ·f ;;.;--"'E.;--..,. .,r_.~ . A A • 1 ! /-'1 ' / 

be~oii~ed estab] ·~ndmarks if the wells are plat-

ted and on file with the Sl t J t the Inspector.;~·~-
1 • 

- ~-~-
-:ffi"arks used petty c rners, th"e~e- .ade ately 

erty corners to erm~thetr future 
'-j 

(5) Method of Showing pfopert;~ines. f he courses 

and distances of all prop~rty .lines adjoining and those con-

/

J.f f'-1", I .ft · 1 , I /~ 1:/ t: , r, f; ~.,- -I / 

necting the ~~andmark,or corners within the scope of ~~ 

~well le ··an plat~shall be shown thereon. All 

lines actually surveyed shall be shown~R •a:lwzta± in 

1 . 1' . k f . .I - 1 so 1d 1nes. L1nes ta en rom deed descr1pt1ons on y 

shall be shown by broken lines. I 
(6) Proven pievation. The elevation of \the surface 

7 
of the location shall be given, and it shall ~ tied to 

either a government bench mark or other point of proven 

elevation. The location of the government bench mark 

or the point of proven elevation shall be 

described on the plat. 

( 7) North-~uth ~ne. A north and 
I 7 

be given a11d shown on the plat and point 

noted 
I 

I 

and 

south jline shall 

to the top of . I 
the plat. 

(8) Scale and ~ze of plat. r ,, If practica~le, all 

plats shall be drawn to a scale of 1" to 2000' \<1:24,000) 

I 
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12 

13 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

or even multiples of 1:2000 for easy reduction of the 

plat photographically to a 1:2000 scale. The ·p:ra -
-»e -a-::.l;t-Hnctms - -Q~ 16 tPlefiYCi" .. i~he-:-:_:-

(9) Topographic ;{ap ybcation of ~11. The ~opo-
7 } ) I 

graphic map location of the well for which any per~it 

_"(" . 

_.. 
~ ... 

under Code St5.1-297 is being sought shall be showr on -- ~~ 

the plat by a "cross" with the measured distance in ; ~ ~ 

feet from the nearest 5 minute latitude and longitude ~~c 

intersection using the North East (upper right) bo~der 

of the plat on the 15 minute (1:62,500) topograpbid map. 

If the 7.5 minute (1:24,000) topographic map is use'd, 

the topographic location shall be shown on the plat\ 
I 

at a "cross" with the measured distance in feet fro~ 

the nearest 2.5 minute latitude and longitude intersec-
1 

tion using the North East (upper right) border of tAe 

plat. Each plat shall indicate the topographic m~p l 
name and series whether 7.5 minute or 15 minute is sed 

to show the well location. 

(10) Wells. All wells within the scope of the 

plat, whether active, drilling or abandoned, shall b 

shown provided that the scope of every plat shall be 

sufficient to show all wells within 3,000 feet of th 

well which is the subject of the application. Eac~ 

well so shown, including . the subject . well, shall bea 

a designation that permits ·the kind (oil, gas, liquid 

injection, waste disposal, underground gas storage, o 

storage observation) and status (active, abandoned, o 

drilling) of each such well to be determin~d by the 

' ' 

! ' 

' ·- ' 



1 use of (i) API permit nu~ber (excluding State 

2 County) for each well having such a permit num 

3 (i i) in parenthesis, and following the API num 

4 if such is listed, the kind and status numbers 

5 

6 

vided below, (iii) the symbols provided ~elow nd ( ;- / 
/ r __..g v7-· --"'· ,_ .;:.., - A ~ f.. -

( iv) the depth to which each well has~drrill ea·:--·---- ·-· 

7 The kind and status numbers shall be as follows: 

8 Oil Wells 

9 01- Active 

10 02- Abandoned 

11 03- Drilling 

12 Gas wells 

13 04- Production, active 

14 OS- Production, abandoned 

15 06- Production, drilling 

16 07- Underground storage, active 

17 08- Underground storage, abandoned 

18 09- Underground storage, drilling 

19 10- Storage observation, active 

20 11- Storage observation, abandoned 

21 12- Storage observation, drilling 

22 Liquid injection wells 

23 13- Active 

24 
' 14- Abandoned 

25 15- Drilling or ~-eing converted 

26 vlas te disposal wells 

27 16- Active 

28 17- Abandoned 
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18- Drilling or being converted 

The symbols shall be as follows: 

New drilling location 0 
New fracturing or stimulating locatibn 0 F/5 

Cancelled application or permit 0 c.NC.. 

Oil well • 
Gas well 

Dry hole 

M 
-¢-

Liquid injection well ~L.I 

Waste disposal well ~WP 

Abandoned well ...®'Lt ~vJD 

/ (11) Other 

surface features 

Surface Features. In additlon to the 

and o Rl!f-r;;;,:~;:cation da_~~ required_ 
\ .. '~ 

the foregQing specification' ... in t ,i.e-- .-

------' the plat ~all also s e following 

'\. ' 
by 

within e plae.: 

well ~r (i) water 

which any 

e cept for .liquid ,..._.., 

·the 

posed location of all new ·roads. 

( i i 

9 · sou~ht \ . 

'" 
feet of 
~ way, 

... , 

, or quarry 

the pro-

Names. The ~1~~~-- ;ha-1-1· state·~e 

roy_ai\ owners, and coal ahd..._ the_r_...r~Jneral--_ - .. -
k ~ -

by Code -;4S. -29~~ .... •. owners 

. I -----·-", ..... __ ., _______ ... ""To'_·~~----_..;:~-. ------- -
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. ,, ~ .. 

Re3 l :Gia 

p1atl shall be 
r= 

and certified y the regis-

tered professional engineer or licensed land 

following manner: 

"I, the undersigned, hereby certify thaf this 

plat is correct to the best of my knowledge i nd 

belief and shows all the information required by law 

and the regulations issued and prescribed py the 

Virginia Well Review Board." 



Transmission 

Law Department 

Ju..'1e 4, 1982 

70'J;.JY?C/.fc.; !:...egal Cor.:!'.ittee 
·;•JG.t:.JV?':,/VCA Joir:t Technical Comn:. ttee 

Allornoys 
H1rry C. Bruner, Jr 
F Samuel &vt&• 

"'•" 0 c: ... 
Jo E!le, D•el'lf 
JOM M. Holl 
James P HOllin<:! 
StecMn M l'<~rn 

Urnes A Jarrell 
Goen L. K!Uerono 

Man an W Louos 
F! , ,_ell Poerce. Jr 
\•Jilf,am Roy ;:;,ce 
H~oe•t ~"< Rooerts 
Leonard Sar~eant . Ill 
R;)06r1 C Skaggs. Jr 
Steonen J SrT,.II 
G les 0 H Sn,der 
'i ~ Snyder 
Kennl!ln E T ~ ..... ney 

I ha-.re done some minor editir!g and made wha~ ::;: hope a...""'e nor.-controver
s:.:.al b1..!t: necessary ad.d..:.tions ~c -che Regula'ticrl.S as ':!e lef~ them. ?or exa'Tple, 
I -::--..i.::.k ;:;he P.egulatior.s should r-=fer ~c every of:'ic:..al '' for:r:'' ~o be ~sed--he:1ce 
the r:e'tl ~egula';ion 3. 03 ( "\iell operato::-·s' bond"). 

?:ease call !TE AT OHCE (ne•,; ;-:t,;;'":'lber: 304-357-2705) ::.r yot.:. d.:!..sc.g:'ee 
· ... -.:. ':!J a."1Y '1f 'chis e.':'loug.'rl to y.;an~ to parley before I send it to I::scector ':'or.1 
?·..:l:::e:-. ::: pl~'1 to :nc.il i: to f>.im and 'che ?a....""!ii. 3u:·eau ~·iday, JtZ1e 11.:, ar:d 
v· .... :!"-e deac!l:..11e :~or your corrme!!ts is Thursday, June 13 . 

. on iter.tiza~ion :'ollo\·:s of "new" changes rrade :m rey own rr.o:ion, with 
:. c~:.::~ eA-plaDation of each. 3efore that, howe\rer, :.s a cL~ft of 11\Y. proposed 
ccVBr letter ;:;o Tom FuJ..mer. 

* * * * * 

First and throughout, I have inserted the (draft) title of a form on 
a~ le2s~ :h: !"irst occasio!l a form is re:'e!Ted to. Only in a ~et".r i11s~a.nces :.s 
~ ::'or:n rre.':'ltioned in more 'cha.>; one :1egalation, al1d : repeated the tit:e when
ever ;:;he :::ontext seerred to require it. 

Resrulation 1.05 (i!;Jurrber of cooies of filed naterials"). One c::' our 
sec~ions specified duplicate filings, another triplica;:;e. I felt one Regula
t:.on at the beginning was superior to sprinkling ~hem along the way. Tom 
?ul.-:1er \·:ill have ;:;o sey how rr.any he really wants. 

Re~rula:ion 2.02 ("Allowable oroduction ra";es :'or ceiT.;ain we'ls"). 
~o e li!:"'"2..nate the possibili :y -:hat anyone mi~t ~:'1j_.nk a :~orrna: (Proceedirlg v.'as 
irr..-olved in clause (4) of subsection (9) (''Hetering of oil prOduction; sealing"), 
! have :rade specific reference to "verbal permission from the L11spector". I 
also clarified the necessity for a written report if an emergency requires 
ac~ior! before the verbal pe~~ssion is obtained. 

:te~ation 2. 03 ("No;:;ice of heari for u.."lit and ooolir.~ orders") . 
This is the first of tr~ee Regulations in;:;ended ;:;o hand:e he~ ~~ ~otic~s 
·..:r-,d.el' a single official form with boxes to be che~ked to iridilate the 1-"..ind c:~ 
he:::.r:i..r.g involved. See also Regula"Cior.s 3.10 and 4. 2.2. 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 1?73 
Charleston, West Virginia 25325, Tel. (304) 346·0951 
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:::e~s:::ic:-: 3.01 ("Registra-:ion"). I have added c. '.·.arr.i.!"lg tha.t 
registration :.mder -c::e 0ld law rrn..tst be replaced with a new regisuration under 
the :-:ew :!.e.w~ ar:d a :oe:'erence in subsection (a) to "'che applicable :'cr:n -co 
appe~dix on ohe program for the well ·,;crk" · l 

~es::ula-:ion 3. 03 ("~·:ell ooerator' s bond"). Aside f:'o:n ... e!'er:oirJ.g to 
the :r..ree forrr.s, this Regulatior. e.s red.re.fted supplies a tra'1Sition r·..J.le 
between existir.g bonds under ez.:!.3-:irlg law, and new bonds under ~?-":.:; Act. Some 
sere of trar.sit:.on rule i.s clear:,Y required, and I see no reason ·t:'::J a:-. exist
:.r.g bond (especially a single-well bond) shouldn't rerra.:_l i:1 :'orce for what-
ever i~ bonded in the past. I 

::\eg-ula-cion 3. OLI ("i~ell ole.-cs"). As a matter of ed:.ting, I have 
:oeordered the clauses of subsec~ion (a) so as tc group the trree requirements 
on :ocat.:_~g the subject well (surface location, surface elevation, and topo
graprl:..c :..a; location). 

A:so on Regulation 3.04, the accu:oacy sta~ards se-c out in subsection 
(a) ( l) are ~.,rha t 3ob Dodd said he could accep:--1 : 5, 000 i;: coal terr:. tory a11d 
1:200 elsewhe~. Columbia's civil engineering people tell me th~s is also as 
~2.:!' as the~· wil~ go. : have also eA--pav;ded ~he P.tla'1~a tex: ~c IT'E.ke i~ more 
expl::..cit. 

A:!.so on Regulaton 3.04, I added a phrase at the end of subsection 
(a)(2), tc require tha: a:~ e~st:.r.g ~ell had to be plat-ced under the new 
Regulation to be an acceptable land'112!'k. This mig.~~ ha.ve been ass'l..liiEd in the 
Atlanta dra:~t, but I wasn't sure, and so I spelled it out. I 

?:!..~ally on Reg:..ll.ation 3. 04, i.'1 cor;:versations wi:ch Ger'r'tf 3orreE:.., 
'Ne decided :r..at the reference to the surface location const:re..ln~s should be 
put :..n bo:h ?arts r:I and rv. Because the actual :ocation seerred to me :o 
be oore a performance s-candard than anyth:ing else, the sta11dard is in 
Re~Jla:ion 4.02, with what amounts to a cross-reference in Regulation 3.04(a)(6). 

Regulation ;< . 05 ("Notice . .. ob.jections ... oroo:' of notice"). We 
infor:re.lly agreed ir: . .:..:::.anta that a reE;l..ll.ation was necessary to 1take care of 
proof o:' the well ope:rc.~cr's notice of his applicat:..on to persons entitled 
t~ereto. As you can see from the text, other details must also be covered. 

Regulation 3.10 ("Notice o:~ hearings") . See the conm:mt on Reg-..Ua
tion 2.03. 

Regu1ation 4. 01 ("Corrr.encerrent not:.ce on well work"). I have added 
that a :•telephone report" will suffice for the PtL'"POSes of :'urr.ishing this date. 
The purpose is to give the Inspector an opportunity to .come see jthe start, and 
a telephone call will actually do this job better tha11 corresportdence. 

Re at ion 4. 02 ("Actual surface location of a new we 1'') . See the 
comDe:~t on Regulation 3.0 
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:=zeguJ.at:.on t. 09 ( ":v':i:-11..'18 near or throu.m a we2.1" ' . s :.s ~he core 
o:' ':!1= dra:~:: ~hat: Don .Joh.'1son subr:Jitted in Atlanta . : !':ave c~"' ~d -:his -ceA-'c 
·.·.-:.th h:L"TI, to r.ue sure : carried out wha: he ttought :::: said I ·.~ras going to do. 

I 
Also on Regulation 4.09, I have added subsec~ion (c ) to provide a 

:'orrn :'or tre pe~.::.: . As : have d.rafted this :'o:-:r., :..:; is close :o the :'or:n 
!'or a well work perrni ": . 

Regulation 4.10 ("?lugg:!..ng affida7it" ) . This is new, ~o refer -:o the 
:'or::-. to ':)e used. 

?.-:=irulation 4 .ll ("Develop; ng oE or ~s well as water weE." ) . You 
·,::.:1 recal::.. tha-: the people familiar wi~h Virg:.X..a opera:io:1s said ::ha": 
cor.vert:.:Jg to a water well was not all ~ha-: W'1C0!"!1l'l'l0n. This :i.egula'Cion takes 
care of :he :'arm refere.Ylce, a."ld also emphasizes the necessity for proper 
pluggir.g below the fresh-water stratum. 

Regula t:ion 4 .12 ( ''~!o-c:..ce o:' hearings'' ) . See the coiTl"!'Ent on Regula
':io:1 2. 03. 

?.egi.Jla:ion 5. 03 ("!'farketir.g cc!'l.r.ect:. :::-: repo~n ) . Th tit:e is 
cha."lged from tre for:rer "Pipeline connection report", to confo!'n to ~he actual 
terv. In add:..tio:-:, I nave added that telephone notice will suffice for this 
report, because the date is bracketed well enough by two more :important reports 
:hat must be in ·Hriting--the well work corr.pletion report (Regu+ation 4.06) a.nd 
the first quarterly production report (:qegulation 5. 05). Fu..4:hermore, fer all 
jurisdictional wells deeper than 3,000 feet, the Cornrrdssion will get the date 
2..!1 t~ i•.Ti":ten 11r.ot:!.ce of completion cf a ~-.rell'' (::tegt.Uat:.on 2 . Q2(c)). I s\.:brrit 
t:-.:.s is enou&;l . 

~~~e~g~~=l=a~t=i~o~n~5~·~0~ti~(-"=In~i~~vi~a~l~c~o~~~e~r~.~~v~~·~~l~f~l~o~w~t~e~s~t~'-')~. wn1~n we le:'t A~lan~a, 
we had two subsections, identically worded except that ore app ied to oil wells 
a'!d the other to gas ~t:ells . I have corrbined them into a si.'""lgle sta":erent 
applying to "oil or gas . 11 I 

I also enclose a table of conten~s ~or the draft re~ations. 

* * * * 

A:. so, covered with a tabulat:!.or. ( "Proposed Forms ... !I )I , T e!1close-

11Analysis of Existing Virginia FornJ.S 06- 04-82" 
Form 1, "Registration Form ... " 
Form 2, "Notice and Application .for a Vlell Hork Permit" 
Form 3, "Hell Operator's Su.."Y>E:ty Bond" 
Form 4, "Hell Operator's Cash Bond'' 
Form 5, ":qelease of Well Ooerator' s Bond" 
Form 6, "Well Plat" · 
Form 7, "Notice by Publication ... " (Kew To You)~ 

·Form 8, "Staterrent of No Objection ... " (}Jew To ou) 
Form 9, "Proof of Notice of Well Ho::::-k Applicati n" (. :ew '!'o 
Form 13, "Notice of Hearing" C,!e1fl To You) 
~O!'m 14, "Hell Work Permit" 1 

Form 19, "Oil and Gas Quarterly Prcx:iuction Report" 

You) 
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'Ihe !'allowing forms are being dra!'ted by Do:: 
re:-:~e:::ber Ne agreed in A'clanta that he and I would be a 
'co pt...t them in presentation shape: · 

.JorJ!lson, a'1d 
3'-lbco:rni tee 

I 

you ·,..'ill 
o~ two 

Form 10, "!'Jot ice of Hining W::ch:i.n 500 Feet 
::<'orm 11, "?eti tion to r.'f.ine Near or Throu.S"l 
Form 15, "Permit to Yiine Nea.!"' or Through a 

o~ a \.Jell" 
a ·.-lela.." 
Well" 

In addition, some of the fo!"J'T1S have yet to be drafted. I will try 
to do tl!em this coming fleek if at al::!. possible. 'I:ley C!"e as follows: 

Form 12, "Application to Develop ... Water ~1Je2.l" 
Form 16, "Notice of Completion of a Jurisdictional Well" 
Form 17, "Initial Test of a Jurisdictional Well" 
Form 18, ''Report of Corrpletion of ~-Jell Work" 
Form 20, "Plugging Affidavit" 

A few coiTll'lEnts on the enclosed fo:ms rray assist your review. To 
I 

begi.'1 vf-.th, the tabulation of the forms is new. Also, I have nearranged the 
r: :..7.bers to try to accomrrod.ate better to the sequence of ~'lhat ha;:)per:.s <co a 
··:-=ll--from the registratio:~ of the well operator th.""'ug.~ the p:F..:ggi ::g af:'idavit. 
: !"ave a2.so revised the ";..!",alysis of Existir.g v:.re;: .. ..rlia Forms" in line with our 
Atlanta conference. I 

Comments on individual fo~~ follow. 

Form 1 ("Registration Form ... ") is little changed from the Atlanta 
format. 

I 
Form 2 ("Notice and Application for a \iell \iork :?ermit") is greatly 

ci':a.'1ged. You wi2.1 rereni:>er -:ha-c we decided -:o corr.bir.e -:he Atlar!ta ?or:n 2 
(the notice) with the Atlanta Form 3 (the application itsel~) . , We also agreed 
that the "persons receiving official notice" had to be spelled out be"Cter. 
?inally, we agreed that the well work details should be relegated to a series 
of t:-rr-ee appe.'1dices, so that the applicant would appwld only what he needed to. 
A2.: cf this has been done, with considerab:e revision in accordance with the 
Atlanta consensus. In addition, I have added to Appendix C a section on the 
''Purpose of Plugging". 

Atla"'lta. 

Atla11ta. 

Form 3 ("We 11 Opera tor' s Surety Bond) " had a di!' fe!'ent nu.ilber in 

Form ll ("Well Operator's Cash Bond") had a di!':f'erent lnumbe!' in Atl2.nta. 

Form 5 ("Release of Well Operator' s Bond") had a different number in 

Form 6 ("Well Plat") has been rev'ised to add the "certification of 
the well plat" at the bottom, as we agreed in Atlanta. 
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?orm 9 ("Proof of Notice of a Well :.Jerk Application") does not 
refer to a~ a~~idavit of publication, as distino~ished from pro f of p~lica
t:..on. Sorebody pointed out tha-c cou..""l-:~' newspapers we!"e weeks late in 
subr:'.i~~i..Ylg the:.:- a.f~idavits. Because the s-cat:.J.te does not !"equire the 
affidavit c:~ pub:ication, a clipping from the pape!" aT'!d some sort o~ ce!"ti
~icate by the well ~perator ought to be enough. 

I 
Fonn 14 (!'Well Work Permit") had a different numben in Atlan-:a.. 

?o::~. 19 ("Oil and Gas Quarterly Report") has been :::'eV:.sed in 
acco!"d.a.nce ·,,'i-: 2-: -che necessity to integr-ate ~he Coill!T'.:.ssion' s need :'or 
cor.pa:-ison o:~ actLE.l produc-cion -co the allowab:e. 

HLS/skn 
:S.'1closures 

Copies to F. c. Bedell 
5. L. Ca.I'ter 
G. Collier 
I... E. DickiP.son 
C. C. Ktmz 
0. R. f>:>a.ther 

v~~ truly yours' 

d~ 



POST-CO~F 06-04-8~ 

·~EXCERPl'So Pl\GES 17-21, 

DRAFT REGULATIONS U~DER THE VIRGI~IA OIL A~D GAS ACT 

PART I 

REGULATIO~S C~DER ARTICLE · 1 OF THE ACT 

Regulation 1.01. Authority. 

These regulations have been jointly 

adopted by the Virginia Well Revi~w Board, the 

Virginia Oil and Gas Conservation Commission, 

and the Chief of the Division of Mines of the 

Virginia Department of Labor and Industry, to 

the extent their respective jurisdictional 

statutes authorize each to act under the pro-

visions of the Virginia Oil and Gas Act and 

other provisions of law. 

Regulation 1.02. Definitions. 

(a) As used in these Regulations, 

unless the context clearly indicates otherwise, 

the words and phrases defined in§ 45.1-274 of 

the Code of Virginia and shall have the same 

meaning. 

(b) As used i n these Regulations, 

unless the context clearly indicates otherwise, 

6-2~ 



1 Regulation 3.04. Well plats. 

2 (a) Any well plat required to be 

3 furnished under § 45.1-298 shall be recorded on 

4 Form 6 (''Well Plat"), and shall conform to the 

5 following standards of accuracy and description: 

6 Cl) Accuracv. In the case of a well 

7 located on land which is underlain by kno~~ coal 

8 . seams iden~ified by the Chief pursuant to 

9 § 45.1-319 of the Code, an accuracy of one part in 

10 5, 000 is required for the location of the subj e·ct 

11 well with reference to the two permanent points or 

12 landmarks required by§ 45.1-298.A of the Code. 

13 In other cases, a minimum accuracy of one part in 

14 200 is required for the location of the subject 

15 well. 

16 (2) Permanent points or landmarks. TI1e 

17 two permanent points or landmarks shall be shown 

18 with courses and distances to the subject well on 

19 the basis of an on-the-ground survey. Such perma-

20 nent points or landmarks may be standing corner 

21 trees, set stones, iron pipes, T-rails or other 

22 manufactured monuments, including mine coordinate 

23 monuments, and existing wells (operating or 

24 abandoned) platted and on file with the Inspector 

25 on the accuracy standards of this Regulation. 
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1 (3) Mechod of showing property lines. 

2 The courses and distances of all property lines 

3 adjoining and those connecting the permanent points 

4 or landmarks or corners within the scope of the 

5 well plat shall be shown thereon. All lines 

6 actually surveyed shall be shown in solid lines. 

7 Lines taken from deed descriptions only shall be 

8 shown by broken lines. 

9 (4) North-south line. A north and 

10 south line shall be given and shown on the plat 

11 and point to the top of the plat. 

12 (5) Scale. If practicable, the well 

13 plat shall be drawn to a scale of 1" to 2,000' 

14 (1:24,000) or even multiples of 1:2000 for easy 

15 reduction of the plat phocographically to a 

16 1:2000 scale. 

17 (6) Surface location of the subject 

18 well. The actual surface location of the subject 

19 well, with reference to the surface location on 

20 the well plat, shall conform to the performance 

21 standard of Regulation 4.02. 

22 (7) Surface elevation of the subject 

23 well. The surface elevation of the subject well 

24 location to the nearest foot shall be given, and 

25 it shall be tied to either a government bench mark 

26 or other point of proven elevation. The location 

-18-



1 of the government bench mark or the point of 

2 proven elevation shall be noted and described on 

3 ~he plat. 

4 (8) Topographic map loation of the 

5 subject well. The topographic map location of the 

6 subject well shall be snown on the plat by a 

7 "cross" with the measured distance in feet from 

8. the nearest 5 minute latitude a~d longitude 

9 intersection using the North East (upper right) 

10 border of the plat on the 15 minute (1:62,500) 

11 topographic map. If the 7.5 minute (1: 24., 000) 

12 topographic map is used, the topographic location 

13 shall be shown on the plat at a "cross" with the 

14 measured distance in feet from the nearest 2.5 

15 minute latitude and longitude intersection using 

16 the North East (upper right) border of the plat. 

17 Each plat shall indicate the topographic map name 

18 and series whether 7.5 minute or 15 minute is used 

19 to show the well location. 

20 (9) Wells. All wells within the 'scope 

21 of the plat, whether active, drilling or aban-

22 doned, shall be shown. The scope of the plat 

23 shall be sufficient to show all wells within 3,000 

24 feet of the well which is the subject of the 

25 application. Each well so shown, including the 

26 subject well, shall bea~ a designation that permits 
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1 the kind (oil, gas, liquid injection, ~aste dis-

2 posal, underground gas s~orage) and sta~us· 

3 (active, abandoned, or drilling) of each such well 

4 ~o be de~ermined by the use of (i) API permit 

5 number (excluding State and County) for each well 

6 having such a permit number, (ii) in parenthesis, 

7 and following the API number if such is listed, 

8 the kind and status nuMbers provided below, 

9 (iii) the symbols provided below and (iv) the 

10 depth to which each well has been or is proposed 

11 to be drilled. The kind and sta~us numbers shall 

12 be as follows: 

13 Oil Wells 

14 01- Active 

15 02- Abandoned 

16 03- Drilling 

17 Gas 'w'ells 

04- Production, active 

05- Production, abandoned 

06- Production, drilling 

07- Underground storage, active 

08 - Underground s~orage, abandoned 

09- Underground storage, drilling 

18 

19 

20 

21 

22 

23 

24 

25 

Enhanced recovery injection wells 

10- Active 
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11- Abandoned 

12- Drilling or being converted 

~aste disposal ~ells 

13- Active 

14- Abandoned 

15- Drilling or being converted 

The symbols shall be as follo1\s: 

New drilling location 

Sew fracturing or stimulating location 

Cancelled application or permit 

Oil well 

Gas ~ell 

Dry hole 

Liquid injection ~ell 

Waste disposal well 

Abandoned well 

(b) Certification. Every well plat 

shall be signed and certified by the registered 

professional engineer or licensed land surveyor 

in the following manner: 

"I, the undersigned, hereby certify that 

this plat is correct to the best of my know

ledge and belief and shows all the information 

required by law and the regulations promulgated 

by the Virginia \\'ell Review Board." 
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PART IV 

REGlLATIO\S l~DER ARTICLE 4 OF THE ACT 

Regulation 4.01. Commencemen~ notice on well work. 

The well opera~or shall notify ~he 

Inspector at least 48 hours prior to commencing 

well work under any permit, gi~ing the permit 

number of ~he well and the date and time that the 

well work is scheduled to begin. Telephone notice 

will suffice. 

Regulation 4.02. Actual surface location of a new well. 

The actual surface location of the well 

shall be within three feet of the location desig

nated on the well plat in an area underlain by 

known coal seams iden~ified by the Chief pursuant 

to § 45.1-319 of the Code, and within ten feet of 

the location designated by the well plat in other 

areas. If a violation of this location standard 

is discovered on any well drilled after the 

effective date of the Act, the well operator shall 

file a new application with notice to ~hose persons 

entitled thereof . • 



Regulation 4.03. Changes in the permitted ~ell ~ark 

as actuallv performed. 

If circumstances arise during the 

performance of any well work which c ause the well 

operator to decide that a modificat i on of his 

well work as permitted must be made to insure the 

successful completion of the well work, the well 

operator shall obtain the verbal permission of 

the Inspector or an Assistant Inspector before 

effectuating the change, and confirm the change on 

the well work completion report required by 

Regulation 4.05. This Regulation shall not be 

construed to justify a change in the surface 

location of a well except under the provisions of 

Regulation 4.02, or to affect in any way the 

verbal permission provision of§ 45.1-297.C.9 of 

the Code concerning the plugging of an unsuccess· 

ful well. 

Regulation 4.04. Progress reports on well work. 

As a general rule, progress reports are 

unnecessary during the well work. The Inspector 

or an Assistant Inspector may,•however, require 

such progress reports for any well work in which 



Law Department 

~·1r. ·syron T. Fulr.1er 
9epartment of Labor and Industry 
Division of Mines 
219 Wood Avenue 
Big Stone Gap, Virginia 24219-2799 

Dear Tom: 

~aorneys 

Hatry C. 81uner, Jr. 
F Simuel 3·~r~r 
'.1ar!t D. c:a" 
Jo Ellen Oodnl 
.~ann M Htll 
James P Hollana 
Steonen M f<orn 
James A. Jarreu 
Glen L. l<etteruig 

Re: ~raft regulations and forms under the 
Virginia Oil and Gas Act · 

\~anan w LOuts 
R 'i~al Poerce. Jr. 
Wttham Roy Rice 
-1uoert H. qoberts 
Leonara S;~rgeant, Ill 
'looert C. SkaQgs. Jr . 
Slepnen J. Smaol 
Goles D. rl Snyder 
M_ ._ 3nyaer 
<.ennetn E. Tawney 

Enclosed are ~he drafts that the various rade 
associations and industry representatives have prod ced as 
a result of their earlier conferences. The enclose materials 
are all on word-processor disket~es here in ColumbiT's Law 
Department, so that revisions can be quickly made. I 

As you ~now, our goal is to enable you to arrive a~ 
a draft set of regulations and ~arms which you can Jonscien
'::iOllS~Y recornmend :""'or approva~ ":Jy the 1tiel i Review 3 a::'d, ;:;he 
Oil and Gas Conse!"ration Cor.li!lisaion, and tte Chie.:, :""' t~e 
Divisio~ of Mines with respect :~ ~heir par~icular ewers. 

I think your personal review will proceed j more 
ef~ectively if I do not propaga~dize the enclosu::'es~ except 
in one aspect. T~e problem of formal adoption h~s toncerned 
us, and I would like to explain my idea behind the ~ery first 
regulation, No. 1.01, with its reference to the regulations 
~aving been "jointly ~dopted 11 .bY the three entities~with power. 
~ 9-6.14:9 of the Adrrunistrat::..ve Process Act provid s that the 
final adoption of regulations is 11 by the signed ord r of the 
agency so stating." My theory is that once the ful~ tex-: is 
ioJOrked out, each of the three can issue an order adppting the 
whole insofar as they or he can . Of course, the At~orney 
General's Office must be satisfied that this is a sensible 
approach. life would be grateful if you would ask the Assistant 
Attorney General who reviews these materials if ~e could have 
a meeting with hin to discuss any technical ~roble s he has. 
(He might even w9.11t to come down on June 22-23.) 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 1 73 
Charleston, West Virginia 25325. Tel. (304) 346-0951 
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In addi tisn to a :ab :::..e of contents and t e dra.:': 
~egula::ions, I also enclose : covered with a :abula ion 
I 'IT" d ..., If ' ) ~ h _.., l" i • ~ropose ~or~s ... , v e ~o _ow_ng. 

"Ana::.ys:!.s of ~x:!.sting 7~rg1nia 5or:ns J6-0.:.t-82'1 
?cr:n 1, "::\egistra t ion Porm ... " 
?orm 2, ''Notice and Application !'or a ·.IJ'el.:. 'llo_ k Persit ,. 
?orm 3, "l,IJ'e1l Opera-cor's Surety 3ond" 
?orm Lt, '':.·Jel: Operator's Cash 3ond" 
Form 5, "Release otwell Operator's 3ond'' 
For:n S, "1.-lell Plat'' 
.?orm 7, "Notice by Publication ... " 
?orm S, "Sta-c ement of ::-Jo ObJection ... " 
?orm 9, "Proof of Notice of i'!e11 1dork .4-oolication" 
Form 13, "Notice of Hearing" - I 
?orm 14, "Hell '.oJork ?~:-o:ni t" 
?orm 19, "Oil and J.as "~·..:arter1y ?roduc :ion ?..ep:ort '' 

T~e following ~~:-o~s are being dra~ted by Don Johnson: 

Form 10, "~;):i~= J:"" :'lining 'tlithin 500 :5'eet o:"" a \oJe1l '' 
Form 11, "Pe:i::.·J:-: to rune Near or Through a :·ol," 
?orm 15, "Permit ::o rune Near or ~hrough a ~·Ie:IJ:U-

1 
In addition, I have yet to draft five fornns. I 'Hill 

try to do them this coming week and bring them ::o olur ~eeting 
'.'lith you. 

?or;n ::.2, "Appli::a:ion to De7elop ... 'tlater '.IJ'el:::."l 
?or!l'l :::.6, "Notice of ComPletion of a Jurisdic-ci!or.al #e::·r 
?orn :7, "Initial ~est of a .7t.:.r:!.sdic~:.onal We1J:'' 
Form 18, "Report. of Completion of 'tlell \oJork 11 

?orm 20, 11 Plugging Affidavi-c" 

Very truly yours, 

HLS/skn 
:Snclos ures 

\ / 
~- --~ ........ Z-

,_:5 L. Snyder 

---

Copies to VOGA/VPC/VCA Legal Committee 
VOGA/VPC/VCA Joint Technical Committee 
F. C. Bedell 
P. J. Brown 
B. L. Carter 
K. D. Cheatham 
G. Collier 
Dr. J. M. Dennison 
L. E. Dickinson 
R. F. Ford 
Dr. W. H. Kanes 
c. C. Kunz 
0. R. Prather 



IIIIIPITTS70N Coal 

H. L. Snyder, Esq. 
Assistant General Counsel 

June 11, 1982 

Columbia Gas Transmission Corporation 
P. 0. Box 1273 
Charleston, West Virginia 25325 

The Pittsto Coal Group 
P.O Box 4 00 
Lebanon ' irg1n1a 24266 
703-889-4 00 

Re: Regulations for the Virginia Oil and Gas ~ct 

Dear Jack: 

I felt that I should respond to your comment cont ined in 
your memorandum to the Joint Legal-Technical Committee dated 
June 4, 1982. With regard to Regulation 3.04 on well ~lats, 
you stated that "we" decided that the surface location con
straints should be put in Parts III and IV. My recall ction 
of our conversation was that you had decided that t~e egula
tion on surface location was a performance standard an that it 
should be cross-referenced. I advised you that I woul~ discuss 
this matter with Mr. Don Johnson of our Legal Departmept. At 
the present time, Mr. Johnson and I are discussing cha~ges in 
your proposals and will be commenting on the surface lbcation 
issue. Obviously, this issue is very important to the coal 
industry as it puts some burden on the well operator drill 
a well where the operator permits the well. 

GJB:mm 

cc: Mr. L. Blaine Carter 
Donald R. Johnson, Esq. 

Sincerely yours, 

{, --- ... ~-' ( / .. -~; /----<-"'-f ].-<_ L .( ~ 
....£-L .·a c ~-x_ 

G. J. Borrelli 
Chief Mining Engineer 



IIIIIPITTSTON Coal 

June 14, 1982 

The Pittst Coal Grcup 
P 0. Box J CO 
Lebanon. :rgm1a 24266 
703-889-4 00 

An Afflliat of The Pittston Comoany 

H. L. Snyder, Esq. 
Assistant General Counsel 
Columbia Gas Transmission Corporation 
1700 MacCorkle Ave., S. E. 
P ."0. Box 1273 
Charleston, West Virginia 25325 

Re: Virginia Oil and Gas Act 
Drafting of Regulations 

Dear Jack: 

Mr. Borrelli and I have reviewed your memoran urn dated 
June 4, 1982, and I have prepared redrafts for Regulation 3.04 
and Regulc?.tion 4. 02 . Also, I have prepared drafts o Form Nos. 
10, 11 and 15, as requested. The regulations and fo s which I 
have prepared are enclosed. With regard to the other regulations 
and forms, I have the following comments referenc ·ng your 
~eRulation draft dated Jur.e 4, 1982, anci your for~ raft dated 
June 3, 1982: 

l. 

2. 

3. 

4 . 

5 . 

6 . 

7 . 

'Non-Regulation 1.02, ¥age 2, lines 12 and 17. 
commercial well"acks definition. 

Regulation 2 . 01, ~age 4, line 20. We feel ~hat 
some spacing requ1.rement for shall.0w wells hould 
be incorporated in these regulati ~ s in ord r to 
be consistent with the Act. 1 

Regulation 3.02, page 15, line 8 . I suggest that 
the words "necessary clearance" be substituted with 
the language "a letter or document granting/-approval". 

a e 17, lines 11, 15 and ~8 . After 
.t e wor we on eac 1.ne, 1.nsert t e wo s "and 
all wells required to be shown on the plat". 

Re~ulation 3 . 04, page 18, line 26. After tbe word 
11 e evation11

, insert 11 by an on-the-ground survey". 

Regulation 5.05, ~age 36, line 17. The wo ds "ap
proved meter" nee to be defined or clarif'ed. . , 

Regulation 5.06, pa~e 37. This regulation eeds 
specific exceptionor methane ventilation holes. 



H. L. Snyder , Esq. 
Page i. 
June 14, 1982 

8 . 

9. 

10 0 

11. 

12. 

13. 

14. 

Form 1, line 23. Omit the words "permit to P,c" and 
insert "certificate of authority to transactr'. 

Form 1, line 34. I would suggest a place IIOf 
the name of the certifying person in additiop to 
the signature. 

Form 2, A~pendix-Type A. At the bottom .of t l e 
Appendix ~s a place for the notation of the lsource 
of data on the depth of strata which I do not 
believe is all inclusive, and I would suggest pro
viding for alternates. 

Form 6. Next to the word "Elevation" are tlle 
woras "spirit level", and I do not knm-1 \vha~ that 
means. 

Form 6. At the bottom of the signature linJ for 
the certification, I would suggest "(Registdred 
Professional Engineer or Licensed Land Surv~yor 
in Charge)" . I 

Form 7. This form needs explanation as t o J ts pur
pose, being publication in a newspaper of g~neral 
circulation in the jurisdiction in which th pro
posed well site is located. The publicatio should 
be proven by a certificate from the publish!ng 
newspaper. Perhaps this should be covered n the 
regulations as well as some mention of the rocedure 
on this form. The Act requires "proof of pi b
lication", and we should help ~.Jell operatbr to 
know w·hat should be ·required of them. 

Form 8. I would suggest instead of the wor 
"entity" at the bottom of the form that the jwords 
"partnership or corporation" be substituted 

15. Form 9. Please see my comments on Form 7. 

The above and the enclosures represent my commenf s on review 
of your most rec-ent drafts of regulations and forms. I would ask 
that you undertake distribution of this letter and th enclosures 
to those persons who you feel need to know our posit on. Since 
you have the most current and up-to-date distribution lists, I am 
asking that you distribute the same as you fe e l appro riate. 



E. L . Snyder, Esq. 
Page 3 
.June 14 , 1 9 8 2 

Please contact me if you have any quescions cor.cerning the 
above or the enclosures. I look forward to meeting 't~ith you and 
the other members of the Joint Legal - Technical Committee at 
Tri-Cities Airport on June 22, 1982. ' l 

DRJ :wf 

Enclosures 

cc: Mr. L. Blaine Carter 
Mr. Gerald Borrelli 
P. R. Thomson, Jr., Esq. 
All w/Copy of Enclosures 

Sincexely yours, _---..._ -.. \
1 I / 

!
' I' ( '......_ ~ . ) ·v /#.rd:~ I :~ -~I --~.<(' . 

Donald R. Johnson 
Senior Assistant General Counsel 



1 Re~ulation 3.04. Well plats. 

2 ( 6) Surface location of the subj ecc well. A~ l neu \vells 

3 arilled pursuant to a permit issued by the Inspect'or shall be 

5 

6 

7 

drilled e_t the surface location shewn on the v.r plat · as 

issued by the Inspector and shall not devlat from the 

performance standard of Regulation 4. G2. 

deys of the comrr.encement of drilling 

within .thirty (30) 

(spud iJ date) . a 

8 registerea professional engineer or certified la d f!t:rveyor 

9 shall, by on-the - ground survey, locate the well on the surface 

10 to determine whether the well is within the performance 

11 standard of Regulation 4. 02, and certify in \-lri ing to the 

12 Inspector and those entitled to notice of the in· tial permit 

13 application that the well has been surveyed after ommencement 

14 of drilling and is or is not within the limlts of the 

15 

16 

17 

performance standard of Regulation 4 . 02. Should fthe surface 

well location be found by the survey to be at a loc tion on the 

surface other than that specified on the well plat s permitted 

18 by Regulation 4.02, then all well work shall immediately be 

19 discontinued until such time as the well operator is issued a 

20 new permit by the Inspector upon a new applicatiop or a permit 

21 for the actual surface location of the well with p oper notice 

22 :1, d. ll persons entL:--=ci to noti .:..:. 



1 Fe ulation 4.02 . Actual surface location of a ne1v veJ..l . 

2 

3 

The actual surf~ce location o= the well sh~~l be within 

three feet of the location desig~ated on the well plat in an 

4 area underlain by known coal seams identified b ~ the Chief 

5 pursuant to §45 . 1- 319 of the Code, and within ten feet of the 

6 location designated by the well plat in other areas . 



1 E"CFl•i 10 (DRJ Draft: 06-14-82) 

2 

5 
~ 

0 

Date -------~-

Operator's 
\.:ell No. 

API \~ell no . 
45 

19 

7 State: County Permit 

8 

9 
10 
11 
12 
1 3 

14 
15 

DIVISim; OF t·UNES AND QUARRIES 
DEPARTHENT OF LABOR AND I HDUSTRY 

219 Wood Avenue 
Big Stone Gap, Virginia 24219-2799 

Phone 703-523-0335 

NOTICE BY MINE OPERATOR OF INTENTION TO EX'JJEND 
vJORKI't'-lGS \HTHIN 500 FEET OF OIL OR GAS HELL 

1 ,. 
~ O TO: ( 1 ) Virginia Oi 1 & Gas In spec tor, and 

17 (2) Well Operator: 
18 Address of Well Operator: 

19 Take notice that, pursuant to Code of Virgir.~a . §45.1-326, the 
20 undersigned mine operator proposes to extend its v7 rkings nearer 
21 than 500 feet to the above well which has been drillea or is in the 
22 process of being drilled. Attached is a copy of th~ parts of its 
23 ~aps and plans required by Code of Virginia, §45.2-2~, showing the 
24 _ndersigned's mine workings and projected mine workings beneath the 
25 ~-~ct in question and within 500 feet of the well. 

26 The undersigned mine operator hereby certif'es that this 
27 Notice, filed with the Division of Mines and Quarries ) has been sent 
2 8 certified raail, return receipt requested, to the Vi gi.nia Oil and 
29 Gas Inspector and the above-named ~ve 11 operator. 

SIGNATURE OF AUTHORIZED 
PERSON I 

30 MINE 
31 OPERATOR -----------

32 ADDRESS TITLE 

33 TELEPHONE ----------



, ?Ow·: 11 (DRJ Draft 06-14-82) 

2 

3 
4 

5 
6 
7 

8 

9 
10 
11 
12 
13 

14 
15 
16 

IJate ------------+---' 19 
Operator's 
Hell t:o. 

API Well No. 
45 

State ounty 

Hine No. 

DIVISION OF NINES AND QUARRIES 
DEPARTHENT OF LABOR AND INDUSTRY 

219 Wood Avenue 
Big Stone Gap, Virginia 24219-2799 

Phone 703-523-0335 

Permit 

NOTICE AND APPLICATION BY MINE OPERATOR FOR PERhiT 
TC EXTEND WORKI~GS \HTHIN 200 FEET OF OIL 0 ~ GAS 
wELL OR THE hiNING THROUGH OF AN OIL OR GAS HELL 

17 TO: ( 1) Virginia Oil & Gas Inspector, and 

18 (2) Well Operator: 
19 Address of Well Operator: 

20 Take notice that, pursuant to Code of Virginia, §45.1-326, the 
21 undersigned mine operator proposes to file or has fi ed this Notice 
22 and Application with the Chief of the Division of Mi es and Quarries 
23 for a permit to: 

24 

25 
26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

---I extend workings within 200 feet of oil o gas well 

1 extend workings within 200 feet of oil . o gas well 
----- and mine through the subject well 

Attached are maps and plans showing tr.fO. l c•cat ·on of the well 
and the contemplated mining operations. within 200 fret of the well 
or through the well on a scale of. feet to the inch prepared 
by a co~petent engineer or surveyor and showing, ii the case of a 
well which will not be mined through, the details f pillar which 
the undersigned proposes to leave intact for the pr tection of the 
well and mine which the undersigned believes to be dcquate and in 
accordance with the best prevailing usage and practi e in the mining 
industry. If the proposed well is to be mine through, the 
undersigned attaches information necessary to est lish that the 
subject well has been adequately plugged for the p rpose of being 
safely mined through and that no oil, gas or salt w ter is capable 
of migrating into the mine workings. I 



1 

2 
3 
1.! 

t) 

7 
g 
9 

10 
11 
12 
13 
14 

1') 

16 
17 
2.8 

~c,;::: 11 (DR.:i Drc:ft 06-14-82) 

'i'he unde.rsigned reques::~ approval by the. Chie of · the said 
plans and extension of the mi~ing operations or ni~e ~orkings \vithin 
ZOO feet of the subject well and, if designated qbove, to mine 
through the subject v7ell. Under Code of Virginia, 1§4:.::.-326, the 
well operator and the Virginia Oil and Gas Inspector each ~ave eeL 
(10) cays from their receipt of the Petition to fil~ objcc~ions to 
the Chief to the proposed extension of mine workin s. ObJections 
must be filed with: 

Chief 
Division of Mines and Quarries 
Department of Labor and Industry 
219 \.Jood Avenue 
Big Stone Gap, Virginia 24219-2799 

The undersigned mine operator certifies that t is Notice and 
Application and any and all attachments have been sent ce=t~±ied 
mail, return receipt requested, to the Virginia Oil and Gas 
Inspector and the above-named well co=ratcr. 

19 HINE SIGNATURE OF AU~n RIZED 
PERSON 20 OPERATOR 

------------------------------------- --------------~-------------------
21 ADDRESS TITLE 

22 TELEPI-iot:E 
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2 Date -------------~4--- 19 

3 
!.! 

5 
6 
7 

Operator's 
Ue11 No. 

AP I \J e 11 No . 
45 

State County 

8 Hine l:c. . 

9 CHIEF, DIVISION OF HINES AND QUAP.RIES 
10 DEPARTHENT OF LABOR AND INDUST:-:. 
11 219 Wood Avenue 
12 Big Stone Gap, Virginia 24219-L799 
13 Phone 703-523-0335 

1ti PER11IT TO HINE NEAR OR THROUGH A ~:ELL 

Penni t 

15 Effective this date, pursuant to the Virginia Oi and Gas Act, 
16 this permit to mine near or through a well is issued o: 

17 Mine Operator: 
18 Address: 

19 
20 
21 
22 

23 
24 
25 

for 
has 

Nining: ___ / extend workings within 200 feet o oil or gas 
well 

I extend workings within 200 feet o oil or gas 
well and mine ~hrough the subject jwell 

the above mine number and near or through the abpve well which 
been drilled or is in the process of being drill d, located in 

County, Virginia. 

26 The permitted mining activity is as discussed in the Notice and 
27 Application filed on sub: ec t t modifications 
28 and conditions specified below: 

29 MODIFICATIONS AND CONDITIONS (IF ANY): 

30 
31 

' 



' I . . . 

·- .. , ::: -- ,~::: ·,-....... , __ ,_. 

Law Department 

~ . .. . • . .) 

June 25, · 1982 

VOGA/V?C/VCA Legal Ccrrunittee 
VOGA/VPC/VCA Technical Committee 

Dear Friends: 

~uor..,sys 

'1arrv c. arun r Jr . 
F Samuel By r 
Mark 0. Clark 
• o Ellen 01ehl 
John M. Hill 
~ames P Hell nd 
Stepl\en M. H rn 
James A. Jarr II 
Glen L !<ana ng 

·~artan tl ~..cu:s 

~ ~eal p,"!rce . .. .r 
N11ha.m Flov ~ice 
"tuben H. Rooer1s 
.eonard Sargeant, 111 
Aooert C. Ska<;gs. Jr 
Steonen J. Small 
Giles D. rl. Snycer 
H. L. Snyder 
Kennetn E. Tawney 

Don Johnson and I agreed that I ~ould tr to send 
out a quickie redraft of some of the shee~s that e pecially 
involve the relationship between the mineral indus l~ ries. 
Some of our decisions were little more than conceptual; at 
least one area of disagreement remains, on Pittston's proposal 
~hat all wells within the scope of the plat should1be loca~ed 
with the same particularity as the sub.] ect well.

1 
see no 

need to rehash any of the arguments bearing on tha proposi~icn. 

I would be grateful if you would let me now as soon 
as may be possible if you have any objections or suggestions 
Ni~h respec~ to the attached. 

Very truly yours, 

I /1 / I 

I . -...., 

1/ --.. ~ 
H. L. Snyder 

Copies to T. W. Altizer 
Dr. C. S. Bartlet~, Jr. 
F. Bedell 
P. J. Brown 
B. L. Carter 
K. D. Cheatham 
G. Collier 
Dr. J . M. Dennison 
L. E. Dickinson 
R. F. Ford 
B. T. Fulmer 
A. R. Hodges 
S. rM . Horn 
Dr. ~t./. H. Kanes 
C. C. Kunz 
S. L. Ovies 
0. R. Prather 

' _. -.___ 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 1273 
Charleston, West Virginia 25325, Tel. (304) 346·0951 



1 (3) ~ethod of showing prooerty lines . 

2 The courses and distances of all property lines 

3 adjoining and those connecting the permanent points 

4 or landmarks or corners within the scope of the 

5 well plat shall be shown thereon. All lines 

6 actually surveyed shall be sho~n in solid lines. 

7 Lines taken from deed descriptions only shall be 

8 shown by broken lines. 

9 (4) North-south line. A north and 

1 0 south line shall be given and shol\n on the plat 

l l and point to the top of the plat. 

12 (5) Scale. If practicable, the well 

13 plat shall be drawn to a scale of 1" to 2,000' 

14 (1:24,000) or even multiples of 1:2000 for easy 

15 r eduction of the plat photographically to a 

16 1: 2000 scale. 

17 (6) Surface location of the subject 

18 well. The actual surface location of the subject 

19 we~l, with reference to the permitted surface 

20 location on the well plat, shall conform to the 

21 performance standard of Regulation 4.02. To 

22 assure this con formance, the location s take placed 

23 for the purpose of preparing the well plat shall 

24 be augmented by checkpoint stakes placed so as to 

25 permit replacement of the location stake after the 

26 well site has been ~leared and readied for drilling; 

-18-



1 and the fact that the actual surface location of 

2 the replaced stake (or the ~ell itself, at the 

3 ~ell operator's option) conforms to the performance 

4 standard of Regulation 4.02 shall be confirmed by 

5 a competent engineer or surveyor before any part 

6 of the surface string of casing is ru~ into the 

7 hole. 

8 (7) Surface elevation of the subject 

9 ~ell. The surface elevation of the subject well 

10 location to the nearest foot shall be gi\·en, and 

11 it shall be tied to either a government bench mark 

12 or other point of proven elevation by differential, 

13 aerial, barometric or altimeter survey. The · 

14 location of the government bench mark or the point of 

15 proven elevation shall be noted and described on 

16 the plat. 

17 (8) Topographic map location of the 

18 subject well. The topographic map location of the 

19 sub)ect well shall be shown on the plat by a 

20 "cross" with the measured distance in feet froni 

21 the nearest 2.5 minute latitude and longitude 

22 intersection using the North East (upper right) 

23 border of the plat on the 7.5 minute (1:24,000) 

24 topographic map. Each plat shall indicate the 

25 topographic map name and series. 

-19-



1 

2 

PART IV 

REGULATIO~S C~DER ARTICLE 4 OF THE ACT 

3 Regulation 4.01. Commencement notice on well work. 

4 The well ope~a~or shall notify the 

5 Inspector at least 48 hours prior to commencing 

6 well work under any permit, giving the permit 

7 number of the well and the date and time that the 

8 well work is scheduled to begin. Telephone notice 

9 will suffice. 

10 Regulation 4.02. Actual surface location of a new well. 

11 The ac~ual surface location of the well 

12 shall be within three feet of the permitted 

13 location designated on the tvell plat in an area 

14 underlain by known coal seams identified by the 

15 Chief pursuant to§ 45.1-319 of the Code, and 

16 within ten feet of the location designated by the 

17 we~l plat in other areas. If a violation of this 

18 location standard is discovered on any well drilled 

19 after the effective date of the Act, the Inspector 

20 shall direct the well operator to file a new 

21 application with notice to those persons entitled 

22 there~o. To guard against such a violation, · no 

23 part of the surface string of casing shall be run 

24 into the hole prior to the confirmation of the 

-26-



1 actual surface location as provided in Regulation 

2 3 . 04 (a) ( 6) . 

3 Regulation 4.03. Changes in the permitted well work 

4 as actually performed. 

5 If circumstances arise during the 

6 performance of any well work which cause the well 

7 operator to decide that a modification of his 

8 well work as permitted must be made to insure the 

9 successful completion of the well work, the well 

10 operator shall obtain the verbal permission of 

11 the Inspector or an Assistant Inspector before 

12 effectuating the change, and confirm the change on 

13 the well work completion report required by 

14 Regulation 4.05. This Regulation shall not be 

15 construed to justify a change in the surface 

16 location of a well except under the provisions of 

17 Regulation 4.02, or to affect in any way the 

18 ver?al permission provision of § 45.1-297.C.9 of 

19 the Code concerning the plugging of an unsuccess-

20 ful well. 

21 Regulation 4.04. Progress reports on well work. 

22 As a general rule, progress reports are 

23 unnecessary during the well t-'ork. The Inspector 

24 or an Assistant Inspector may, however, require 

-27-



CCLUffiStA GAS 
Transmission 

Law Department 

fvir • B. T . Fu:!.Irer 
Oil and Gas Inspector 

' . I 

July 15, 1982 

Department of Labor and Industry 
Division of t-11nes 
219 Wood Avenue 
Big Stone Gap, Virginia 24219-2799 

Jear Tom: 

A11orneys 
Har"( C. Bru,er. J 
F Samuel Byrer 
Mark 0. Clark 
Jo Ellen O•ehl 
JOhn M . ~Ill 
Jam~s P Holland 
Stepnen M Horn 
James A Jarrell 
Glen L Ketter"'9 

Maoan w Lou•s 
R Neal P1erce. Jr 
W•lllam Roy R•ce 
~uber1 H. Rooerts 
Leonard Sargeant. Ill 
'loDert C. Skaggs. Jr 
Stephen J. Small 
Giles 0 H Snyoer 
H. L. Snyoer 
Kenneth E. Tawney 

I enclose ten copies of the most recent draft ("Third praft 07-15-8211
) 

of Regulations under the Virginia Oil and Gas Act. Of the copiep , one is for 
you, one is for the Chief, one is for the Ass~stant Attorney Genral, a~d the 
last seven are for the public members o:: the Co:rrrission and the oard. The 
Regulations are on a word-processor, so that re1,-:..sions will be s le as the 
Regulations are finalized. 

Hl.S/skn 
Enclosure 

Very truly yoursh 

Sn:tder 

Copies to VOGAIVPC/VCA Legal Conmittee 
VOGA/VPC/VCA Joint Technical Committee 
T. vl. Altizer 
Dr. C. S. Bartlett, Jr. 
F. Bedell 
P. J. Brov.n 
B. L. Carter 
K. D. Cheatham 
G. Collier 
Dr. J. M. Denrdson 
L. E. Dicld..nson 
R. F. Ford 
A. R. Hodges 
S. M. Horn 
Dr. W. H. Kanes 
c. c. Kunz 
S. L. Ovies 
0. R. Prather 

~· 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 1 73 
Charleston, West Virginia 2~325, Tel. (304) 346-0951 



1 THIRD DRAFT i-15-82 

[EXCERPTS: 18-24, 28-30] 

2 DRAFT REGULATIOKS CNDER THE VIRGINIA OIL A~D GAS ACT 

3 PART I 

4 REGULATIO~S UKDER ARTICLE 1 OF THE ACT 

5 Regulation 1.01. Authority. 

6 These regulations have been jointly 

7 adopted by the Virginia ~ell Review Board, the 

8 Virginia Oil and Gas Conservation Commission, 

9 and the Chief of the Division of Mines of the 

10 Virginia Department of Labor and Industry, to 

11 the extent their respective jurisdictional 

12 statutes authorize each to act under the pro-

13 visions of the Virginia Oil and Gas Act and 

14 other provisions of law. 

15 Regulation 1.02. Definitions. 

16 (a) As used in these Regulations, 

17 unless the context clearly indicates otherwise, 

18 the words and phrases defined in § 45.1-288 of 

19 the Code of Virginia and shall have the same 

20 meaning. 

21 (b) As used in these Regulations, 

22 unless the context clearly indicates otherwise, 

23 (1) "Act" means the Virginia Oil and 

24 Gas Act; 



1 Regula~ion 3.03. ~ell operator's bond. 

2 (a) Bonds approved prior to the effec-

3 tive date of the Act shall continue in force until 

4 released or until replaced by a netv bond. 

5 (b) A single-~ell bond approved prior 

6 to the effective date of the Act shall be replaced 

7 when the first subsequent application is filed for 

8 . a well work permit respecting the well; and a 

9 blanket bond approved prior to the effective date 

10 of the Act shall be replaced when ~he ~ell 

11 operator files his first subsequent application 

12 for a tve 11 work permit, whether on a new or a 

· 13 pre-existing well. 

14 (c) Bonds shall be filed either on 

15 Form 3 ("Well Operator's Surety Bond") or on 

16 Form 4 ( 11\vell Operator's Cash Bond"). Releases, 

17 whether partial or complete, will be entered on 

18 the reverse side of the bond. 

19 Regulation 3.04. Well plats . 

20 (a) Any well plat required to be 

21 furnished under § 45.1-312 of the Code shall be 

22 recorded on Form 5 ("Well Plat"), and shall 

23 conform to the following standards of accuracy and 

24 description: 

- 18 -



1 (1) Accuracy. In the case of a ~ell 

2 located on land ~hich is underlain by kno~n coal 

3 seams identified by the Chief pursuant to 

4 § 45.1-333 of the Code, an accuracy of one part in 

5 S, OJO is required fo~ the location of the subject 

6 well ~·ith reference to t ·he two permanent points or 

7 landmarks required by§ 45.1-312.A of the Code. 

8. In other cases, a minimum accuracy of one part in 

9 200 is required for the location of the subject 

10 well. 

11 (2) Permanent points or landmarks. The 

12 two permanent points or landmarks shall be shown 

13 with courses and distances to the subject well on 

14 the basis of an on-the-ground survey. Such perrna-

15 nent points or landmarks shall be set stones, iron 

16 pipes, T-rails or other manufactured monuments, 

17 including mine coordinate monuments, and existing 

18 wells (operating or abandoned) platted and on file 

19 with the Inspector on the accuracy standards of 

20 this Regulation . 

21 (3) Method of showing property lines. 

22 The courses and distances of all property lines 

23 adjoining and those connecting the permanent 

24 points or landmarks or corners within the scope of 

25 the well plat shall be shown thereon. All lines 

26 actually surveyed shall. be shown in solid lines. 

- 19 -



1 Lines taken from deed descriptions only shall be 

2 shown by broken lines. 

3 (4) North-south line. A nor~h and 

4 south line shall be given and shown on the plat 

5 and point to the top·of the plat. 

6 (5) Scare. If pract~cable, the well 

7 plat shall be drawn to a scale of 1" to 2,000' 

8 (1:24,000) or even mul~iples of 1:2000 for easy 

9 reduction of the plat photographically to a 1:2000 

10 scale. 

11 (6) Surface location of the subject 

12 well. The actual surface location of the subject 

13 well, with reference to the permit~ed surface 

14 location on the well plat, shall conform ~o the 

15 performance standard of Regulation 4.02. To 

16 assure this conformance, the location stake placed 

17 for the purpose of preparing the well plat shall 

18 be augmented by checkpoint stakes placed so as to 

19 permit replacement of the location stake after the 

20 well site bas been cleared and readied for 

21 drilling; and the fact that the actual surface 

22 location of the replaced stake (or the well 

23 itself, at the well operator's option) conforms to 

24 the performance standard of Regulation 4.02 shall 

25 be confirmed by a competent engineer or surveyor 

26 before any part of the surface string of casing is 

- 20 -



1 run into the hole, and later certified as part of 

2 Form 17 ("Report of Completion of \-.'ell \''ork"). 

3 (7) Surface elevation of the subject 

4 well. The surface elevation of the subject well 

5 l ocation to the nearest foot shall be given, and 

6 it shall be tied to either a government bench mark 

7 or other point of proven elevation by 

B· differential, aerial, barometric or altimeter 

9 survey. The location of the government bench mark 

10 or the point of proven elevation shall be noted 

11 and described on the plat. 

12 (8) Topographic map location of the 

13 subject well. The topographic map location of the 

14 subject well shall be shown on the plat by a 

15 "cross" with the measured distance in feet from 

16 the nearest 2.5 minute latitude and longitude 

17 intersection using the North East (upper right) 

18 border of the plat on the 7.5 minute (1:24,000) 

19 topographic map. Each plat shall indicate the 

· 20 topographic map name and series. 

21 (9) Wells. All wells within the scope 

22 of the plat, whether active, drilling or aban-

23 doned, shall be shown. The scope of the plat 

24 shall be sufficient to sho'w all wells within 3,000 

25 feet of the well which is the subject of the 

26 application; and this scope shall be presumed to 

27 embrace the entire "area to be affected" by an 

- 21 -



1 enhanced oil recovery injection ~ell, as those 

2 words are use in§ 45.1-312.A.x of the Code, in 

3 the absence of a Commission order establishing 

4 units in the target pool of such size or 

5 configuration that renders this 3,000 foot scope 

6 is clearly inadequate . Each well so sho~n, 

7 . including the subject well, shall bear a 

8 designation that permits the kind (oil, gas, 

9 enhanced oil recovery, waste disposal, underground 

10 gas storage) and status (active, abandoned, or 

11 drilling) of each such well to be determined by 

12 the use of (i) API permit number (excluding State 

13 and County) for each well having such a permit 

14 number, (ii) in parenthesis, and following the API 

15 number if such is listed, the kind and status 

16 numbers provided below, (iii) the symbols provided 

17 below and (iv) the depth to t • .rhich each well has 

18 been or is proposed to -be drilled. The kind and 

19 status numbers shall be as follows: 

20 Oil Wells 

21 01- Active 

22 02- Abandoned 

23 03- Drilling 

- 22 -
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1 Gas Wells 

2 .04- Production, act ive 

3 05- Production, abandoned 

4 06- Production, drilling 

5 07- Underground storage, active 

6 08- Underground storage, abandoned 

7 09- Underground storage, drilling 

8 Enhanced oil recovery injection wells 

9 10- Active 

10 11- Abandoned 

11 12- Drilling or being converted 

12 waste disposal wells 

13 13- Active 

14 14- Abandoned 

15 15- Drilling or being converted 

16 The symbols shall be as follows: 

17 New drilling location 

18 New stimulating location 

19 Cancelled application or permit 

20 Oil well 

21 Gas well 

22 Dry hole 

23 Enchanced oil recovery injection well 

24 Waste disposal well 

25 Abandoned well 1i - * -
- 23 -
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1 (b) Every well plac shall be signed and 

2 certified by the registered professional engineer 

3 or licensed land surveyor in che following manner: 

4 "I, the undersigned , hereby certify t !1at 

5 this plat is correcc to the best of my 

6 knowledge and belief and shows all che 

7 information required by law and the regu la -

8 tions promulgated by the Virginia ~ell Review 

9 Board." 

10 Regulation 3.05. Notice to site owners, adjacent 

11 

12 

13 

14 

owners, etc.; filing of objec

tions, statement of no objections, 

and proof of notice. 

(a) The mailed notice provided by 

15 § 45.1-313.A of the Code is incorporated into Form 

16 2 as the initial part of the ''Kotice and Applica-

17 tion for a Well w'ork Permit". 

18 (b) The published notice provided in 

19 certain cases by § 45.1-313.B of the Code for 

20 publication in a newspaper of general circulation 

21 in the jurisdiction involved shall be on Form 6 

22 ("Notice by Publication of an Application for a 

23 ~ell Work Permit"). 

24 (c) Objections filed under the provi-

25 sions of § 45.1-313.0 of the Code shall be in 

- 24 -
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1 retained, so that the pit is kept reasonably free 

2 of salt ~ater and oil. 

3 Regulation 3.10. Notice of hearings. 

4 Notice of hearings under Article 3 of 

5 the Act, whether before the Inspector, the Board 

6 or the Commission, shall be given on Form 12 

7 ("No'tice of Hearing"). 

8 PART IV 

9 REGULATIONS UNDER ARTICLE 4 OF THE ACT 

10 Regulation 4.01. Commencement notice on well work. 

11 The well opera'tor shall notify the 

12 Inspector at least 48 hours prior to commencing 

13 well work under any permit, giving the permit 

14 number of the well and the date and time that the 

15 well work is scheduled to begin. Telephone notice 

16 will suffice. 

17 Regulation 4.02. Actual surface location of a new well. 

18 The actual surface location of the well 

19 shall be within three feet Of the permitted 

20 location designated on the well plat in an area 

21 underlain by kno~~ coal seams identified by the 

22 Chief pursuant to § 45.1-333 of the Code, and 

23 within ten feet of th~ location designated by the 

- 28 -



1 well plat in other areas. If a violation of this 

2 location standard is discovered on any well 

3 drilled after the effective date of the Act, the 

4 Inspector shall direct the well operator to file a 

5 ne.._, application with notice to those persons 

6 entitled thereto. To guard against such a viola-

7 tion, no part of the surface string of casing 

8 shall be run into the hole prior to the confirma-

9 tion of the actual surface location as provided in 

10 Regulation 3.04(a)(6). 

11 Regulation 4.03. Changes in the permitted well 

12 "''ork as actually performed. 

13 If circumstances arise during the 

14 performance of any well work which cause the well 

15 operator to decide that a modification of his well 

16 work as permitted must be made to insure the 

17 successful completion of the well work, the well 

18 op~rator shall obtain the verbal permission of the 

19 Inspector or an Assistant Inspector before 

20 effectuating the change, and confirm the change on 

21 the well work completion report required by 

22 Regulation 4.05. This Regulation shall Aot be 

23 construed to justify a change in the surface 

24 location of a well except under the provisions of 

25 Regulation 4.02, or to affect in any way the 

26 verbal permission provision of§ 45.1-3ll.C.9 of 
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1 the Code concerning the plugging of an unsuccess-

2 ful t..•ell. 

3 Regulation 4.04. Progress repor~s on well work. 

4 As a general rule, progress reports are 

5 unnecessary dtiring the to.'ell ~vork. The Inspector 

6 or an Assistant Inspector may, ho~vever, require 

7 such progress reports for any well work in which 

8 unusual conditions are foreseeable or have been 

9 encountered. 

10 Regulation 4.05. Logs and surveys. 

11 (a) Driller's logs. On all well work 

12 involving any drilling, the person responsible for 

13 the conduct of the actual drilling operation shall 

14 make and keep at the site a ~vell log complying 

15 ~vith § 45.1-333.B.l of the Code. The driller's 

16 well log shall be updated on a daily basis, for 

17 inspection by the Inspector or an Assistant 

18 Inspector as need be during the progress of the 

19 well work, until its completion. 

20 (b) Deviation and directional surveys. 

21 The results of any deviation or directional survey 

22 made under the provisions of§ 4S.l-333.C of the 

23 Code shall similarly be kept a~ the si~e. 
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lllltPITTSTON Coal 

July 15, 1982 

H. L. Snyder, Esq. 
Assistant General Counsel 
Columbia Gas Transmission 
1700 HacCorkle Avenue, S. E. 
P. 0. Box 1273 
Charleston, West Virginia 25325 

Re: Oil and Gas Regulations 

Dear Jack: 

The Pittst n Coal Group 
P 0. Box 000 
Lebanon. Virg101a 24266 
703-889- 00 

An Affilla e of The Pittston Company 

Enclosed find our proposed redraits concerning l'vell plats 
and well locations composing Regui<7c:.c•ns 3.04, 4.03 and 4.06 and 
the certification shown or: :o~ 18 . . q commentary on the changes 
is as follows: 

Regulation 3.04(1): 

With regard to survey accuracy in the coal area, I 
have changed the requirement of the survey of a 1 
•v-ells shown on the plat to all •v-ells located 2, 5,00 
feet or less from the subject well. The accura y 
outside of the coal fields has been changed fro 
one part in 200 to one part in 500 in order to 
prevent the use of st:adia, and the accuracy 
requirement only applies to the subject well. 

Regulation 3.04(2) 

With regard to the permanent points, all I 
landmarks, courses and distances are to be show!n 
from the permanent points or landmarks for ~h 
subject well and the wells to be surveyed in the 
coal areas. 

Regulation 3.04(6) 

The surface location of the well is to be 
confirmed prior to the running of the surface 
string of casing and is to be certified to by 
registered professional engineer or certified 1 d 
survevor. I do not believe that it is necessa 
for a detailing of the method upon which the 
location is to be verified, but I do feel that t 
is important that the location of the tv-ell be 
confirmed and be certified to. The practical 
application of this regulation would not 



li. L. Snyder, Esq. 
Page 2 
july 15, 1982 

require the certifying person to do the actual 
verification, but he is responsible when he sig s 
the certification, which method is the way mosrl 
plats are prepared by the use of survey crews. 

Regulation 3.04(7) 

I have inserted the word "vertical•• between th 
word "one" and the word "foot". 

Regulation 3.04(8) 

The topographic map location language has been 
modified at the suggestion of t1r. Brillhart of oilr 
company for clarity. 

Regulation 4.03 

The words "or the Inspector" were added after t e 
words "well operator" and the word "his" 
immediately following was changed to "the". 

Regulation 4.06(a)(l) 

This regulation was modified to include a menti n 
of the certification for the completion report f r 
the location of new wells. 

Form 18 - Reserve 

: tave modified the form to comply with my revis~d 
\·ersion of the regulations as above explained. We 
feel that the certification should be by a I 
responsible person and that the certification 
speaks to the location of the well and not a 
stake. I note that you have changed the form 
number to 17 in your "Fulmer draft", and confusion 
continues. 

. I 
The .enclosed redrafts of regulations represent the only 

matters which I believe are outstanding prior to the ~ubmittal of 
these proposed regulation drafts to Mr. Fulmer. I hope that 
these matters will be resolved so that we can proceed to consult 
with the Board and the Commission. 



H. L. Snyder, Esq. 
Page 3 
July 15, 1982 

I shall ar,.ra r. your reply. 

DRJ :wf 

Enclosures 

cc: Mr. Frank C. Bidell 
Morris Kennedy, Esq. 
Mr. Louis Kuchinic 
J. Thomas Fowlkes, Esq. 
Raymond E. Davis, Esq. 
Thomas L. Hopkins, Esq. 
Mr. Jerry Borrelli 
Mr. Richard Brillhart 
All w/Copy of Enclosures 

sroyours, 
Donald R. Johnson 
Senior Assistant Genera Counsel 



kegulation 3.04. Well olats. 

(l) Accuracv. In the case oi a well located Qn lanci 

Hhich is uncie:!:"lain by knm.;n coal seaos identifi.ed the 

Chief pursuant to §45 . 1-319 of the Code, an accuracy OI one 

part in 5,000 is required for the location of the ubje:ct 

well and all wells located 2,500 feet or less from the 

subject v7ell \vith reference to the two permanent ?0:4nts o:!:" 
I 

landmarks required by §45.1-289A of the Code. In all other 

cases, a ninimum accuracy of one part in 500 is requi ed for 

the location of the subject well. 

( 2.) Permanent EOints or landmarks. The t\vO permanent 

points or landmarks shall be shown with courses an(i ·dis-

tances on the basis of an on-the-ground survey to the 

subject well and, in the case of a well located on land 

r..vhich i.s underlain by known coal seams identified by the 

Chief pursuant to §45.1-319 of the Code, all wells ~ocated 
2, 500 feet or less from the subject well. Such petmanent 

points or landmarks shall be set stones, iron pipes, ~-rails 

or other manufactured monuments, 

monuments, and existing wells 

including mine coondinate 

(operating or aba~doned) 
platted and en file with tre Ir'E-Dector on the accuracy 

standards of this Regulation. 

(6) Surface locaticL ~ the subject well. The actual 

surface location of the subject well, with reference to the 

permitted surface location on the well plat, shall aonform 

to the performance standard of Regulation 4. 02. Th~ fact 

that the actual surface location of the well conform with 



the perfo~mance standard of Regulation 4. 02 shall b con

f~rned before any part or the surface string of cas·ng is 

run into the hole ana the conformity Hi.th the perf 

standard shall J<~ certitied to on the completion report 

reauired to be tiled by Regulation 4. 06 by a registered 

professional engineer or certitied land surveyor. 

(7) Surface elevation of the subject -.;.;ell. The 

surface elevation of the subject \vell location wit 

accuracy of one vertical foot shall be given, and shall 

be tied tc either a government bench mark or other of 

proven elevation by differential, aerial, baromet ic or 

altimeter survey . The location of the government benc1 mark 

or the point of proven elevation shall be notec a d de

scribed on the plat . 

(8) Topographic map location of the subject well. The 

topographic map location of the subject well shall be shown 

on the plat by a "cross" with the measured distance i feet 

from the nearest 2.5 minute latitude and longitude 'nter 

s -::c tion from the nearest 2. 5 minute longitude line o the 

East and the nearest 2 . 5 minute latitude line to the North 

on the 7. 5 minute (1: 24,000) topographic map . Eac plat 

shall indicate the topographic map name and series . 

' 
Re ulation 4 . 03. Chan es in the ermitted well work a 

actually performed. 

If circumstances arise during the performance 

well work which cause the well operator or the lnspec or to 



c.e-cice L:hat a modification of the well \vork as pe -mitted 

must be made to iEsur e the successful completion of t .e \vell 

work, the well oper~~cr shall obtain the verbal per ission 

of the Inspector or an Assistant In spec to1:' before 

effectuating the change, and confirm the change on t e well 

\vork completion report required by Regulation 4. 05 ·J This 

Regulations shall not be construed to justify a ch, nge in 

the surface location of a well except under the pro isions 

of Regulation 4. 02, or to affect in any way the verbal 

permission provision of §45.1-297.C.9 of the Code con erning 

the plugging of an unsuccessful well. 

Regulation 4.06. Completion reports. 

(a) Completion of well work. (1) The well o erator 

s ha ll file a completion report with the certif'caticn 

ur ovi ded for by ~egulation 3.04(6) for new wells on 

( " F-.eport of Completion of \.Jell Work") within 60 days after 

the ,,,ell work is completed. 



l~ORH l D 
i\3VERSE 

CERTIFICATION OF LOCATIOt~ CF A NE\J WEll 

I, che undersigned, hereby cert~ry that the act~al 
surface location oi the new well referenced en the obv ~se hereof 
conforms with the standard of Regulation 4.02 of the ~egulations 
of the Virginia Oil and Gas Act, as follows: 

within three feet of the location ---designated on the Hel::. plat in an area 
underlain by known coal seams iaentifie~ 
by the Chief of the IJivision of Hines 
pursuant to §uS.l-319 o£ the Code, o~ 

within ten feet of the location 
--- designated by the well plat in othe 

areas. 

ana Surveyor . ____} 
Professional Eng~neer ===:J 



COLUMBIA GAS 
Transmission 

Law Department 

I ....... . 

July 16, 1982 

VOGA/VPC/VCA Legal Committee 
VOGA/VPC/VCA Joint Technical Committee 

Dear Friends: 

Attorneys 
Harry C. Brune . Jr. 
F. Samuel Byr r 
Mark D. Clark 
Jo Ellen D1eh1 
John M. Hill 
James P. Holl o 
Stephen M. Ho n 
James A Jarre 1 
Glen L Ketter~ g 

I enclose a fresh draft ("Third Draft 0 
Regulations under the Virginia Oil and Gas Act. 
sections have changed enough since you last saw t 
explanatory comments are perhaps required. 

Ma11an W Lou1s 
A Neal Pierce. Jr . 
William Roy A1ce 
Hubert H. Roberts 
Leonard S•rgeant, Ill 
Robert C Skaggs. Jr. 
Stephen J Small 
Giles D. H. Snyder 
H. L. Snyder 
Kennel~ E. Tawney 

of 

Overall. The most important c o~~ent, a I wrote 
earlier in connection with the draft Forms, is th t the 
Virginia Code Commission assigned new section num 
entire Act. The new numbers are 14 higher than t 
far as I know, all of the Code citations in these Regulations 
have been corrected, and should thus coordinate with· the Act 
and the draft Forms. 

Regulation 2.02(f) combines the earlier raft parts 
(f) and (j). Both earlier parts concerned gas/oil ratios, and 
I couldn't think of any reason not to put both in he same 
place. 

Regulation 3.02(e) is entirely new. ~t ·s adapted 
from old Regulation 26 on enhanced oil recovery in'ection wells, 
in accordance with Tom Fulmer's decision. Of cour e, Tom has 
not seen this write-up, any more than you have. 

Regulation 3.02(f) is also new and based on Tom's 
decision on old Regulation 26 and waste disposal w lls. 

Regulation 3.04(a)(6) is the jqint work roduct of 
Don Johnson and me; but Don has not approved the t xt, much 
less cleared it with his constituency.-

Regulation 3.04(a)(9) incorporates a ref renee to 
the "area to be affected" mentioned in Code § 312.A.x, 
in line with Tom Fulmer's observation. 

Regulation 4.08 is new. Its principal 
t o require monthly reports on enhanced oil recov~rJ injection 
we l ls and waste disposal wells. I thought it made sense to 
refer to progress reports on other types of wells, which 
accounts for paragraphs (a) and (b). 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 127 
Charleston, West Virginia 25325, Tel. (304) 346-0951 
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Regulation :.05(c) is adapted from old R gulations 
56 and 58, in accorda~~ ~ with Tom Fulmer's decision. Note 
the distinction between transportation of oil and transporta
tion of gas: the Connally Hot Oil Act simply does not apply 
to natural gas . Consequen~ly , I must stand on my ~oint that 
the regulation of interstate ~ransportation of nat4ral gas is 
exclusively the jurisdiction o~ t he Federal Energy Regulatcry 
Commission on all matters exc~~- safety, where it ~elongs ~o 
the Department of Transportation and the State Corporatior. 
Commission . 

HLS/skn 
Enclosure 
Copies to T. W. Altizer 

Dr . C. S. Bartlett, Jr. 
F. Bedell 
P. J . Brown 
B. L. Carter 
K. D. Cheatham 
G. Collier 
Dr. J . M. Dennison 
L. E. Dickinson 
~ . F . Ford 
B. T. Fulmer 
A. R. Hodges 
S. M. Horn 
Dr . W. H. Kanes 
C. C. Kunz 
S . L. Ovies 
0. R . Prathe:--





Gerald L. Baliles 
COMMONWEALTH of VIRGINIA 

Donald C J.Gahrlng 

Attorney Genera 
Office of the Attorney General f

Deo•.;v 'ttorney G!•ncrat 
Cru fllill Lh'' En'orc£:nJ<.•nt l>.~o··~ ·'J,.., 

Wolflam G. Broaddus 
Chtef Deputy Attorney General t 

Maston T. Jacks 
Deputy Attorney Goncral 

September 27 , 1982 Hu an 4 Natural Resource'" D•v•SKJn 

I Elizabeth B. Lacy 

I Dnputy Attorney GC!ncral 
Jud•c•al AHa1rs DIVIS''''' 

11'/alter A. McFarlane 
Deputy .O.Itorney Genr,ral 

~on:tnco & Transportalion [Jtvisoon 

l<arl E. Bren 

Mr. B. T. Fulmer 
Chief Oil and Gas Inspector 
Division of Mines & Quarries 
Department of Labor & Industry 
219 Wood Avenue 
Big Stone Gap, Virginia 24219 

Dear Mr. Fulmer: 

J Olrectot of Adminostratoon 

I 

I 
I 
I 

I 
John Purcell has asked me to revie\'1 

1
and respond to 

your letter of August 30, 1982. Virginia Cod~ Section 45.1-312 
states that a "registered engineer" or 'certi ied land surveyor" 
must prepare the well plat which is required o be filed ,.,ith 
the application for a well work permit. The ection does 
not state Virginia registered or certified; h wever, Virginia 
Code Section 54-26.1 statez: 

In order to engage in the practice ,of 
architecture, or engineering, whic~ 
practice includes design consultati-on; 
evaluation or analysis and inc•o l v0.t; 
proposed or existing improvements to 
real property, a person shall hal~ a 
valid license unless included within 
the exemptions to this chapter. 

In order to engage in the practic~ of 
land surveying, a person shall ho d a 
valid license unless included wit in 
the exemptions to this chapter. 

The exemptions referred to above ~ are found in 
Code Sections 54-37 and 54-37.1 and are no pertinent to the 

Supreme Court Building· 101 North Eighth Street· Rochmond . Virgino:~ 23219 804-786-2071 



1:"\r . B. :r. Fulmer 
' september 27, 1982 

page Tt,vO 

situation about which you inquire. Therefore 1 ~elieve 
section 45.1-312 must be read to require yir9inia 
registered ~r certified engineP.rs or lan~. sur.veytCirs . 

s~cerelY' I 

~L. .. Q~.~ 
Richard c. Kast J 
Assistant AttorneY eneral 

6:37/210 
cc: John B. purcell, Jr.r Esquire 



COLUrt.BIA GAS 
Transmission 

Law Department 

' . I 
November 8, 1982 

John B. Purcell, Jr., Esq. 
Assistant Attorney General 
101 North 8th Street 
Fifth Floor 
Richmond, Virginia 23219 

Dear John: 

Altorneys 
Harry C Bru • Jr 
F Samuel Byr r 
Mark 0. Clark 
Jo Ellen O•ehl 
Jonn M. H111 
James P Holl 
Stepnen M. H n 
James A. Jarre I 
Glen L. Kelttfl g 

I 
I 
I 

Mar~an W LouiS 
R Nell Pteree, Jr 
Welham Roy l:loee 
Hubert H Rooens 
Leonard SarQeant Ill 
Rooen C SkagQs, Jr. 
Stephen J Small 
G~oes 0. H Snyoer 
H L. Snyoer 
Kenneth E. Tawney 

I thought I would give you my ideas (with the right to 
disseminate them to anyone you wish at any time you wish) on Tom 
Fulmer's draft regulations for underground gas storage, enhanced 
oil recovery, and waste disposal. These are my own views, and 
should not be read as binding anyone else. 

Overall, the oil and gas industry can not lightly disregard 
the implications of putting Tom in position to obtain partial UIC 
primacy under the applicable Federal and State law controlling 
underground injection of various materials. Columbia would like 
for Tom to have such partial primacy, and I do not know of any 
oil and gas producer who would argue to the contrary. 

But underground gas storage is not in the UIC prqgram, and 
the rest of my comments deal with storage wells separ~tely from 
the two other types. (To make the last section easier to follow, 
I attach a copy of Tom's draft, specially marked with paragraph 
numbers in the left margin.) All references are to the "FIFTH 
DRAFT 10-20-82" of the Regulations and the "Draft 07-0.9-82" of 
the Forms. \ 

UNDERGROUND GAS STORAGE WELLS I 
The desirability of partial UIC primacy does not ~onflict at 

all with handling underground gas storage as in Regulation 
3.02(d)--simply reserving the Board's right to establi$h 
underground gas storage regulations when the need actually 
arises. The reason is that the UIC law has wholly excluded 
underground gas storage wells since December 5, 1980, when 
Congress enacted Pub. L. 96-502. Among other things, ~ 3 of this 
enactment amended Sec. 142l(d) (1) of the UIC law, codified as the 
Safe Drinking Water Act, which is Title XIV of the Pub~ic Health 
Service Act. The UIC law now provides, "The term 'underground 
injection' .•. does not include the underground injectio~ of 
natural gas for purposes of storage." 42 U.S.C.A. § JqOh(d) (1). 

Moreover, on August 27, 1981, the EPA amended its UIC 
regulations to conform to the new statute. The 1982 edition 
the urc regulations has just been published, and underground 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 1273 
Charleston, West VIrginia 25325, Tel. (304) 346-0951 

of 
gas 
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storage wells are wholly omitted--not provisionally empt like 
Class V wells (40 C.F.R. § 146.52), but wholly exclu d from the 
UIC program. The exclusion is specific: in the open'ng Part 122 
o·f the general regulations of "EPA Administered Permi Programs", 
Subpart C contains the following express exclusion fr m UIC 
programs under the Safe Drinking Water Act: 

"(2) Specific exclusions. The following 
not covered by these regulations: 

"*** 
"(iv) Injection wells used for injection of 

hydrocarbons which are of pipeline quality and a~e 
gases at standard temperature and pressure for t e 
purpose of storage." 40 C.F.R. S 122.31(d) (2) 
(1982). 

The only proper question, then, is whether Virgin'a has an 
independent need for underground gas storage regulatio s under 
the Act at this time. The inter-industry committees e sily 
decided that the answer was No. All existing gas fie ds are in 
Southwestern Virginia, and Southwestern Virginia is ab ut the 
least likely place in the State ever to be used for un erground 
storage. The ideal place for storage is close to majo markets, 
which are all a long way from Southwestern Virginia. t the 
present time, therefore, underground storage requlatio~s are more 
than superfluous: since no one now knows the geologic 1 
characteristics of potential storage reservoirs in Vir inia, no 
one can now design proper regulations. 

ENHANCED OIL RECOVERY WELLS 
AND 

\ 

\ WASTE DISPOSAL WELLS 

As a preliminary matter, I believe that enhanced r~covery 
and waste disposal are not similar parts of one problem]. 
Enhanced oil recovery wells and waste disposal wells ar~ wholly 
different in purpose, and markedly different in their oferational 
settings and implications. Therefore, they should not e lumped 
together as Fulmer ! 1 implies that they can be. Note lso that 
Fulmer !! 2-14 tend to ping-pong back and forth between the two 
subjects rather than combining them. • 

j 

The Regulations make somewhat sharper distinctions~ Aside 
from that, we have carefully checked the actual substanqe of 
Fulmer !! 2-14 to determine whether they were incorpora ed into 
the Regulations as published. The following annotation shows 
that the Regulations as now drafted more accurately int grate the 
substance of Fulmer !! 2-14 in light of the provisions f the 
Act. 



3 

Fulmer ! 2 is redundant, because it merely repe ts the 
defin~t1ons 1n § 45.1-288.23 and -.62 of the Code. egulation 
1.02(a) incorporates all statutory definitions by re 

Fulmer ~! 3-6 involve waste disposal wells. Al of the 
substant~ve requ~rements of these paragraphs are inc .rporated 
into Regulation 3.02(f). 

Fulmer ! 
wells. It is 

Fulmer ! 
-312. 

7 is concerned only with enhanced oil :rcovery 
redundant in light of Code § 45 .• 1-349.~. 

8 is redundant in light of Code SS 45.1L311 and 

I 
Fulmer ! 9, as to enhanced oil recovery wells, i~ substan

tively ~ncorporated into Regulation 3.02(e) (2). As t waste 
disposal wells, Fulmer ! 9 is substantively incorpora ed by the 
cross-referenced cas~ng requirements in Regulation 3. 2(f) (2): 
it requires the same "casing standards set out above or enhanced 
recovery injection wells." \ 

Fulmer ! 10 is practically incorporated into Re~' lation 
4.08(c), except that the periodic reports would be mo thly 
instead of biweekly. (West Virginia is the precedent for monthly 
reporting.) The Inspector's emergency powers under C~e 
S 45.1-293.B supply whatever power the Regulation may bmit. 

Fulmer 1 11 is substantively incorporated into whtt evolved 
into Regulat~on 3.02(e) (2) as to enhanced oil recovery wells. 
The same requirements are cross-referenced for waste d sposal 
wells under Regulation 3.02(f) (2). 

Fulmer ! 12 is substantively incorporated into Re lation 
4.06 w~th one exception: Regulation 4.06 omits a "cer ification 
that the mechanical integrity of the well has been tes ed." I 
suggest that this omission should be repaired by an ad itional 
item vii to Appendix--Type B of Form 17. (This is the appendix 
to completion reports on wells "for enhanced oil recov~ry under 
S 45.1-349 or for disposal of waste as described in Co e 
S 45.1-288.62 •• ) The new item vii could be along the ollowing 
lines: 

"(vii) The well operate~ certifies that the \ 
mechanical integrity of the well has been 
tested and demonstrated." 

Fulmer ! 13 is substantively incorporated into Reg~lation 
4.08(c). 

Fulmer ! 14 is redundant. Code §§ 45.1-341 I -348 control 
how all wells shall be plugged in such detail that Regu ation 
4.11~rely references the form of affidavit. 
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A final UIC comment. I have made no real analysis of the 
extent to which the Regulations (or Fulmer ~~ 1-14) c ncerning 
enhanced oil recovery and waste disposal are indeed s fficient 
to permit the Inspector to obtain partial UIC primacy under the 
EPA's Regulations. My impression is that they are no . 
Columbia has no plans for enhanced oil production or aste 
disposal in Virginia, so that the issue is academic t me at 
this time. See, however, 40 C.F.R. Parts 122-124, 12 (1982). 

* * * * * 

If you have any questions, I shall be happy 

Copies to: VOGA/VPC/VCA Legal Committee 
C. C. Kunz 
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Regula~ion 3.02 Paae 15 
(e) AP l.ications Involv1.' .. , ~ hancAd 01.'l R ,. 11 d •·· • -n. - . ecover .~e s an naste 

Disoosal Wells 

For the purposes of this Section, the following de!in tions shall apply: 

. "Waste disposal well" means a well drilled or convert1d for the disposal 
of drilling fluids, producing waters and other ~~stes ass ~iated with the 
exploration,· develop::~ent, or production of oil or gas: 

"Fluid injection well", means a well drilled or conve~ted for the pu_-pose 
of introducing water or other fluid pressure into and upo9 the producing strata 
for the Puroose of recovering the oil contained therein; 1 

Saltwater, waste fluids or other objectionable water containing mine~als 
in such amount as to be unfit for do:nestic, municipal, industrial, stock, ac;ri
cultural or recreational uses, upon application to and ~pptoval by the Inspector, 
may be disposed of by injection into the following fo:rmati~ns: 

A. Non-producing :ones of oil or ;as-bearing formations that contain water 
mineralized by the processes of nature to such a degree that the water is unfit 
for domestic, municipal, industrial, stock,aqricultural, or recreational uses; 
and 

B. All non-producing formations containing water: tniner~lized by the pro
cesses of nature to such a degree that the water is unfit for domestic, =~~ici?a : 
industrial, stock, agricultural, or recreational uses, an4 provided that ~!ere 
any such formations are approved for disposal use, it shall be ascertained that 
they are separated from fresh-water bearing formations by impervious beds which 
will give adequate protection to such !resh-~~ter bearing formations, and that 
fresh-water supplies contained by the proposed disposal fottmations near its 
outcrop shall be at such a remote distance as not to be en~angered by the'addi 
tion of mineralized water in the proposed disposal wells. 

'l'he Inspector in passing upon applications for the use of non-producing 
oil or gas formations for disposal foonations, will be adviised by the technical 
recom:nendations of the State Geological Survey, the State Bba.rd of Health and 
the State Water Control Board in determining whether· such formations may be safe· 
and legally used.- · 1 

I 
:tn order to prevent waste, avoid the drilling of unneceFsary wells and recov 

increased yields, the Inspector may, a!ter due notice, permit the cycling or int. 
duction of gas, air, water, steam or other substances intc produci.Jl9 :fcrmations • 
oil and ;as-reservoirs for the purpose of repressuring such reservoirs, maintain 
inq pressure, or carrying on secondary recovery opera~ions. Application to inst~ 
and use qas, air, water, steam or other substances for secondary recovery pu::pos 
shall be made to the Inspector, together with the submission of a detailed des
cription and plans of the proposed development, givi_ng such information as the 
Insoector mav reauire. 
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Hhen making application for a permit to drill or ope 
or fluid injection well, the operator sh.all comply \dth 
22, Section 45.1-311 of the Virginia Oil and Gas Act in 
bonding requirements and operations plan. An accu~ate pl 
22, Section 45.1-312 shall be submitted with the additio 
show the location and identification all kno 

a waste disposal 
e provisions of Chapte= 

egard to percit fees, 
t as ~equired in Chapte= 
l requirement that it 

abandoned oil o.r gas wells, and active . and aband ned ' ~... 1o1e or flui ~·. 
injection well within three thousan linear feet of the p OPoSed well lcoation. 
For such wells which are improperly sealed, completed, orl abandoned, the applicar. 
shall also submit a plan consisting of such steps or modifications as are neccss~ 
to prevent movement of fluid into underground sources of inking water. Addi tio:
materials shall be submitted to the In.spector stating the purpo.se for which the 
well is to be used; the name, description and depth of th formation into which 
any injection is to be done; the type of substance to be njected; and the appro:
rnate · depth of the known fresh water zones on the applidat on forms required. A c : 
of such plat and other material shall also be sent to all interested persons as ; 
quired in Chapter 22, Section 45.1-313 and to any other p rsons who in the judge
ment of the Inspector may be affected by the drilling or eration of such dispo ~ 
or service well. If no objection bas been made within thi ty days of the filing c 
the per.:dt application, the Inspector shall issue the re ested pendt. 'i-."hen 
objections are filed, the procedures for a hearing on sue matters shall be sub
stantially the same as provided in Chapter 22, Article 3 o the V~ginia Oil and 
Gas Act. 

Waste disposal wells and fluid injection wells 
cemented in such manner that no contamination or damage wi 
gas bearing strata, sources of fresh water, workable coal 
mineral deposits. 

In addition, monitoring procedures shall become part o 
permit. 'l'he migration or m:>vement of fluid into undergroun 
prohibited. If in any case ·where monitoring indicates t..~e 
for.mation fluids into underground sources of drinking wat 
prescribe such additional requirements for construction, c 
ion, monitoring, or reporting (including closure of the in 
necessary to prevent such movement •. Such monitoring report 
the Inspector on a biweekly basis or at the request of the 

cased and casing 
l be caused to oil or 
eds or other commercii 

the conditions of t h 
sources of water i s 

ovement of injection 
, the· Inspector shall 
rrective action, oper 
ection well) as are 
shall be submitted t 

. :tn waste disposal wells or fluid injection wells:- inje ion shall be done (1 
~ouqh a tubing and packer arrangement wi ~ the packer se immediately al:>ove th 
injection zone, and the annulus between the .. tubing and casi 9 shall be monitcr ec 
by pressure sensitive devices or (2) through production cas·ng adequately seat ec 
and cemented to allow for monitoring of the annulus between the injection casin~ 
and the last inte.~ediate casing string or coal-fresh water casing string as t h€ 
case may be. The injection pressure will be regulated to mi imize the possibili~ 
of fracturing the confining strata. Alternative injection p o.cedures may be app= 
ed by the Inspector if such are shewn to afford adequate pr tection to oil or ga 
bearing strata, sources of fresh water, workable coal beds r other ~ercial 
mineral deposits. The requirements herein shall net be appl cable to the in j ect: 
of water or other substances for the purpose of well sti~ul tion or to injectio: 
for the uroose of aas storaae. 

-· 
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After completion of a waste disposal well or fluid in ection well, the 
well operator shall submit all information as required in Chapter 22, Article 
4 of the Virginia Oil and Gas Act· including the identific tion of the inject
ion zone by geological name and depth, the anticipated rna imum bottom hole 
pressure and daily injection rate, and a certification th t the mechanical 
integrity of the well has been tested. 

Every person injecting gas or fluid into the earth in c.onnection with 
or as a part of secondary recovery or disposal operations shall report monthly 
to the Inspector on a form to be supplied by the Inspecto~ showing the pressures 
and quantities or volumes of oil, gas, water, steam or b~er gaseous or liquid 
ma.te:ial injected during the month covered by the :report a.nd identifying the 
underground reservoirs or strata into which the injection~is made. InsPections 
may be made periodically at the direction of the Inspecto to determine if 
proo.er ooeratinq orocedures are being followed by the wel operator. 

In the event of the abandonment of a waste disposal well or fluid inject
ion well such well shall be plugged according to procedur set forth in 
Chapter 22, Article 4 of the Virginia Oil and Gas Act. 
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Law Department 

December 15, 1982 

CERTIFIED ~AIL-RETURN RECEIPT REQUESTED 

Virginia Oil and Gas Conservation Commission 
Virginia Well Review Board 
Chief of the Division of Mines 
Department of Labor and Industry 
Division of Mines 
219 Wood Avenue 
Big Stone Gap, VA 24219-2799 

Sirs: 

... t::rne .. -, 
Harry C. Sruner, r. 
F Samuel Byrer 
~arl< 0 . C!ark 
Jo !:!len Ooent 
John~. HtU 
James P Holla 
Steonen ~ Hom 
James ;;.., J arrell 
Glen L. Kttteron; 

Re: Proposed Regulations and Forms under the 
Virginia Oil and Gas Act 

This letter is to request an opportunity f 
Gas Transmission Corporation to present formal test· 
would be transcribed as a part of the record, and po 
offer exhibits as a part of the record, in connectio 
public hearing scheduled for January 5, 1983, as pro 
the public notice issued October 21, 1982 by Azie Ta 
Commissioner of Labor and Industry. 

4 C o "'\ , ·. _:•..riS 

R, N eiiJ P1t!rce, Jr 
Wolloam "'oy l:!oce 
Hut>ert H. Flot>erts 
Leonard Sar;e.ont. Ill 
Rooert C. Sl<aggs. Jr. 
Steonen J Small 
Goles 0 . H. Snvaer 
M L Snyder . 
KtnMtll E. Tawney 

r Columbia 
ony which 
sibly to 
with the 

ided in 
lor Morton, 

Columbia's evidence will bear on one of th draft 
Regulations and one of the draft Forms published wi the Public 
Notice. First, Columbia's evidence will bear upon d aft Regu
lation 3.04 ("Well plats"), and particularly the alt~native 
proposals by the coal industry and the oil and gas i dustry in 
paragraphs (a) (1), (a) (2), and (a ) (6) of this Regulat~ n. Second, 
Columbia's evidence would bear on Form 17 ("Report o~l Completion 
of Well Work 11

), and particularly the alternate proposals by the 
coal industry and the oil and gas industry for the "C~rtification 
of Location of a New Well" on the reverse of Form 17 ·I 

Columbia's evidence would specifically addr ss the 
factual issues implicitin the contentions made in two letters on 
the subject of draft Regulation 3.04 and Form 17 to 
Oi l and Gas Inspector Byron T. Fulrner--the first from 
August 13, 1982, and the second from Donald R. Johnso 
Coal Group) dated August 26, 1982. 

irginia 
me dated 

(Pittston 

Inasmuch as the matters which Columbia desi es to 
address in its eviden~e appear to be restricted to rna ters within 
the jurisdiction of the Well Review Board, as disting ished from 
the Commission or the Chief, Columbia would accept, a an 

Columbia Gas Transmission Corporation, 1700 MacCorkle Ave., S.E., P.O. Box 127 
Charleston, West Virginia 2~325, Tel. (304) 346-0951 



Virginia Oil and Gas Conservation Commission 
Page Two 
December 15, 1982 

alternative to presenting its evidence at the join hearing, 
presenting it at a recessed hearing before the Well Review Board 
separately, or in any other manner which you deem a propriate 
under the circumstances. 

For your information, I expect to examine three 
witnesses, as follows: ' 

Gerald Borrelli 
Business address: 

The Pittston Coal Group 
P. 0. Box 4000 
Lebanon, VA 24266 

(703) 889-4000 

Residence address: 
Westwood Estates 
Abingdon, VA 24201 

(703) 628-4590 

John D. Cale 
Business address: 

Columbia Gas Transmission Corporation 
1700 MacCorkle Avenue, S.E. 
P. 0. Box 1273 
Charleston, WV 25325-1273 

(304) 357-2761 

Residence address: 
531 Everest Avenue 
St. Albans, WV 25177 

(304) 727-9605 

Joseph E. Campbell 
Business address: 

Columbia Gas Transmission Corporation 
1700 MacCorkle Avenue, S.E. 
P. o. Box 1273 
Charleston, WV 25325-1273 

(304} 357-2741 

Residence address: 
26 Hillsdale Circle 
Scott Depot, wv 25560 

(304} 757-6326 

. . 
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Virginia Oil and Gas Conservation Commission 
?age Three 
December 15, 1982 

In this connection, I undertook earlier.t day to 
contact counsel for the Pittston Coal Group to see "f they 
~ight contact Mr. Borrelli about attending the heari g for 
the purpose of testifying. Both Mr. Johnson and the general 
counsel, Mr. Thomson, were out of town. But I have o reason 
to think that Mr. Borrelli will not agree to testify and I am 
sending him a copy of this letter. 

Mr. Cale and Mr. Campbell have agreed to, t stify. 

Respectfully, 

m~~ 
Copy to Gerald Borrelli 

John Purcell, Assistant Attorney General 

• 
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~SE OF <X>I1JMBIA GAS TRANSMISSIOO <X>RPORATICN 
'ID '!HE CCM1ENI'S REI:EIVED 

FRCM arHER PARI'S OF 'mE EXEOJI'IVE BRANCH 

RESPCNSE 'ID CCMt!ENl'S OF 'mE DEPARIMENI' 
OF ~00 AND EXXHMIC DE.VEWPMENI' 

Iegulation 2.01 (a, b) on pages 5-6 

catment: "Who detennines, and on what basis, whether 
specific -well is drilled in search of oil or of gas? 
Various fonnations may have neither, either, or both, 
area to area, and in the case of new develq;Jrent this 
need to be detennined by drilling several -wells. Also, 
lxM do the stated ~ts relate to productive 
reservoirs that are sufficiently thick or have enough 
structural relief to extend both above and below the 30 
depth in a given pool?" 

Response: As for the first question, the -well operator decides 

whether his prospect is for an oil -well or a gas -well; and he en s this on the 

"Notice and .Application for a wall ~rk Pennit" (Fonn 2). 

the other kind of -well, the record is straightened out by either 

Tests of a Jurisdictional Well" (Fonn 16) or the "Report of Coople 

"Initial 

~rk" (Fonn 17). It can not be done any other way, because no one can know in 

advance whether the -well will "have neither, either, or both" oil 

As for the question on the 3, 000 foot demarcation, 

the oarpletion in the target fonnation detennines the depth. 

tion" -well, with production fran both a shallow reservoir and a 

could obviously invoke both oonstraints on later -wells (again, on the 

target fonnation (s) of the later -wells) ; but the deep -well constr t would have 

to be applied to a later dual carpletion well. 
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Regulatioo 2.01 (f) oo pages 6-7 

Chliieltt: "Sb:Juld the lale Hill oil field and the Ear 
Grove gas field also be exatpt?" 

Respcmse: '!he answer is Yes. Both the R:>se Hill Oil 

Field (Iee Coonty) and the Early Grove Gas Field (Scott and 

washington Coonties) sl'¥:Juld be added to the list for special fief 

rules. I 
Regulatioo 2.02(c) (3) at pages 8-9 I 

Omtent: •can this wording be construed to give a 
proctloer the chance to delay filing and produce mre 
the allowable in the interim?" 

will not have an allowable for a jurisdictialal well, and will 

right to p:roduoe anything at all, if he delays filing Fonns 15 

Regulatial 3.02(e) (2) at ;pages 17-18 I 
Chtaeut: "'!be determinatioo as to whether a mineral 
deposit is ocmnercial may change throogh tine with marke 
de!lllmd, etc. M:>rding such as 'potentially ocmnercial' 
might be ItDre ~iate." 

Response: We st.rcngly c:i>ject to the qualifier "poten · 

the phrase "ocmnercial mineral deposits". It would not ally be as 

throogh tine as the plain unvarnished "oc:mnercial.": it woul.d also 

have no 

16. 

iable 

actual oil productiat at the mere hq)e of later producibility of sc+ething else. 

'lb determine whether mineral reserve deposits are ocmnercial before they are 

being mined can be very difficult. 1dting the qualifier "potential y" would 

inevitably tend to :iJrpede oil product.ial oo the speculative possibi ity that 

other mineral deposit might at sate unknown date in the future bec:x:lll~ 

cxmtercial. 

-2-
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Regulation 3.02(f) on pages 18-19 

Clltllellt: n SUbsurface geology and hydrology may not al 
be SUfficiently \\'ell known in the early stages of fiel 
developnent to make such detenninations. " 

:Response: If the required detenninations can not be 

pennit application for a waste disposal \\'ell nust be rejected. 

operator clearly has the burden of proof to establish that the 

\\'ell will be safe. 

' then the 

\\'ell 

This CED cx:rment leads directly to a related considerat ·on-the extent 

to which the regulations for seoomary oil recovery \\'ells and was 

\\'ells neet the Underground Injection Control (UIC) requ.irenents o 

Safe Water Drinking Act (Title XIV, Public Health Service Act) 

relative regulations published in 40 C.F.R. Parts 122-124, 126 

Enviromental Protection 'Aqency. Alt:OOugh \\'e have made no detail 

of the proposed State regulations in the light of the Federal UIC f-<::looo('-U...LCll,cuts, 

oor inpression is they are, but only because Regulation 3.02(g) in 

nuch of the EPA regulations. In this connection, the letter fran • L. Snyder 

to Assistant Attorney General John B. Purcell, Jr. dated Novenber , 1982 

(Colunbia EKhibit 17), was written before :Regulation 3.02 (g) was a.\.fo..ICU 

Regulation 3.02 (f) (3) on page 19 

CCmnent: '"State Geological survey• is officially the 
1 State Division of Mineral :Resources. ••• 

Regulation 3.04(a) (1) [ALTERNATES A & B] on page 21 

CCmnent: "Alternate A may be preferable inastrueh as an 
on-tlle=9round survey is required, and manufactured nonu
nents are pennanent reference points whereas l.ananark 
trees are not. •• 

Response: The cxxtllent about "on-the-ground survey" is un.,.,~.u.JU 

evaluation, and the condetmation of comer tree JIDll1.liieJlts is d:>je<n:i 

-3-
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At one ti.Ire, surveying "on-the-gra.md" was the only me of making a 

survey. But technology has led to great advances in the wlx>le o 

including the branch known as surveying. .Aerial photograxmetry s but the 

earliest exanple of a new surveying metmd. Two others have evo :ved in the last 

ten years: the technology of inertial guidance systems was fir 

Slbnarines and the space program, and electronic distance measur · 

with associated oarputer applications was developed primarily for the u.s. 

Geodetic Survey. (Strictly speaking, EDt is a new fonn of on-theT"'.IJ~U\.1"1' 

surveying. ) All of these new metmds can be useful in particular surveying 

applications, and Colurrbia uses both aerial pootograrmetry and 

basis. 

Given the tools and know-how, these alternate metmds 

results at least as accurate as on-the-ground surveys. '!he sole ~ .. "'"'"" 

aspect of ALTERNATE B as proposed by the oil and gas industry i$ 

Inspector and the well operators to keep pace with civil engineer· g tedmology. 

In further support of ALTERNATE B, we desire to point ou 

45.1-312 of the Code does not require the survey to be ''on-the In 

other words, the statute is broad enough to pennit the use of new logy. 

The camdssion and the Board may feel that the absence of any 

specification of surveying teclmique might be mismtderstood. 

case, we recamend the following addition at the end of the present text of 

Regulation 3.04 (a) (1) [ALTERNATE B), _QE at the end of the present 

Regulation 3.04 (a) (2) [ALTERNATE B) -whichever place is felt to be 

appropriate: 

-4-
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"The two pennanent J:X>ints or landmarks shall be shcMn 

following matmds: (i) on-the-ground survey, which na 

use of electronic distance rreasuring equiprent with as 

catpUter support, (ii) aerial pootogranmetry, or (iii) ' al 

survey." 

As for the "two pennanent J:X>ints or landmarks" which § 5.1-312.A of 

the Code requires a well location to be tied to, CEO asserts tl)at "manufactured 

m::>rnJirents are pennanent ••• whereas landmark trees are not." The f ct is, CEO is 

wrong. Iron pins, for exanple, can and do rust out far quicker 

trees die and rot. Concrete ItDiltnnents can deteriorate. Even a 

granite can be shifted by far less surface disturbance than a rna In 

reality, the kinds of trees used for comers are prcbably the best ItDiltnnents of 

all except for u.s. Geodetic SUJ:vey benclmarks set in solid rcx::k. 

Note also that the ALTERNME proposals for paragraphs (a (1) and 

(a) (2) of Regulation 3.04 have nultiple differences which nust be 

the hearing. They are differences of such great significance that 

of Deoe!r!ber 15, 1982, Columbia has asked for an <JFP)rtunity to p 

lored at 

t testinnny 

and exhibits on the issues. 'lhl.s evidence will bear on both of CEO's assertions 

as well as the other unresolved differences. 

Regulation 3.04 (a) (7) on page 24 

Ccmnent: "Bararetric and altineter surveys have only 
limited accuracy, depending upon oorrlitions, and may not 
meet the one-foot staOOard." 

Response: 'Ibis is a sound ooservation, and the reference 

netric and altimeter surveys sh:Juld be eliminated. 

-5-
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Iegu].ation 3. 06 (a) on page 28 

Carnent: "Does the tenn 1 gas 1 refer only to natural g s 
or dOes it include ooal-bed rcethane, nitrogen, and ..., .............. 
gases as well?" 

Response: "Gas" is adequately defined in § 45.11-288. 4 of the Code. 

Iegulation 3. 09 (a) on page 30 

Q:xttrent: "Do the oil and gas regulations have actual 
legal authority to regulate the post-well location of 
buildings on private prq:erty?" 

Response: The answer is Yes, because the public safety is involved. 

The primary declaration of policy in§ 45.1-287.1 of the Code is 

safe and efficient exploration for and developtent, production, u 

conservation" of oil and gas. M::n'eover, substantially the same 

been in effect for several years under the old statute. 

In any sort of emergency involving a well, the operator 

have enough roan to "WOrk. The 300-foot line may not be the llLLIL'-'-''·-•t 

possibly be accepted by the oil and gas industry, but sate sort of ~arc:ation 

is necessary. Aside fran the inplicit duty of governrnent to p1ro1t:ec::t. 

safety, the regulations should reinforce for every well operator 

power to catply with the many statutory duties remaining after the 

drilled and up throo.gh the tine of plugging and abandonment. 

effective 

Furt.heno:>re, setting a line of demarcation will tend to · · · ze the 

mmber of disputes over the well operator 1 s inplied right to use the surface 

under his lease. This alone woo.ld justify the regulation. 

-6-



Iegulatian 4. 06 (a) (2) an page 36 

Cclment: "The tenn 'geq:>hysical logs' is ncre all inc usive than 
'electric logs.' Is the definition of exploratory \\lel here the same 
as that in the Oil and Gas Act, and, if so, what basis "11 be 
followed in making the detennination of an exploratory 11 as 
'greatly extending the limits' of a field?" 

Iesp:mse: The answer to the pr:ilnary question is Yes, 

Iegulation 1.02(a) provides that "Unless the context clearly indi 

wise, the words and phrases defines in § 45.1-288 of the Code of 

have the sane neaning" in the Iegulations. 

As for the question cx:mcerning the neaning of "greatly Av+·~n~ii 

limits" of a field, the drafting subocmnittee of the Coal and w.n.:n1n"' 

intensively considered the definition of "exploratory \\lell", and 

several alternatives culled fran variCAlS teclmical dictionaries 

the 

The statutory definition in § 45.1-288.21 of the Code was accepted in the end as 

the best the industry could do. '1he reason is that resezvoir char cteristics 

vary so widely that each exploratory \\lell nust be considered on it 

rather than on the basis of a rigid fonrula. 

Iegulation 6.01 (b) (1) on page 42 

Cclment: "Text appears to be garl>led. " 

The cacueut is justified, and we prc.p::>se 

editing and correcting Iegulation 6. 01 (b) ( 1) to read as follows 

words underscored, deleted words -hyphenated-) : 

" (1) Blowout prevention equiptent shall be pz:ovided 

and used when (i) well surface pressures are encountered 

that present the hazards of a blowout, or (ii) when such 

\\lell surface pressures are anticipated to be present at 

-7-



the -well site, or (iii) drilling in an area where is 

no prior knowledge of the k3:Ms-ei-weH~-4R ~-

surface pressw:es to be enCXJUntered." 

Regulation 6. OS (b) (2) on page 46 

Fo:r:m 5 

Ccmnent: "It might be advisable to define the tenn 1M::: s' 
here as this tennis saretines subject to oonfusion 
between tlnlsands and millions of cubic feet." 

Iesponse: "M:::f" is defined in Regulation 1.02 (b) (5). 

cament: "The elevation reference should be stated, e •• 
ground level, derrick floor, kelly bushing, etc." 

Response: The elevation reference nust be to "surface el tion", 

because this is what is required by § 45.1-312 of the Code. 

Form 17 (Appendix - 'J.Ype A, Sheet 2 (Cbverse) ) 

Ccmnent: "'Virginia Geological Survey' is officially 
'virginia Division of Mineral Iesouroes.' However, the 
sentences under 'Sanples and Cuttings' are ani>iguous and 
do not insure oollection of -well sanples for ultimate use 
and preservation by the State Division of Mineral 
Resources. We believe that this section should be 
rrodified to nandate that sanples will be oollected for 
each well and subni.tted to the State, and that such a 
requirement sOOuld be added to the text of these rules an 
regulations." 

Response: 'Jlri.s part of Fo:r:m 17 is the analogous part of 

7, which was in use for several years. 

old Fo:r:m 

For the future, however, we have no objection to CEO's p sal, 

provided the periods of cx:>nfidentiality are observed as set out in § 45.1-332 of 

-8-
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the Ccxie. We suggest the following text for the "SAMPLES AND 

Fbnn 17, Apendix Type A, Sheet 2 (Cbverse) : 

"SAMPLES AND OJrl'INGS 

"Will be furnished the Virginia Division of Mineral 

Resources upon request, within 30 days after 

" part of 

expiration 

of the awlicable pericx:i of confidentiality p escribed by 

§ 45.1-332 of the Cbde; 

"Will_/ Will not_/ require sacks to be furnished." 

Fbnn 17 (Appendix - Type D) 

CCmnent: "Gas flow should be indicated in ~f rather' 
iEl/d. if 

Response: CED is oorrect that gas flow should be stated in r.tf, but 

it should be r.tf ~day, analogous to barrels per day for oil wel s. 

~ 'ro CXMomNrS OF THE DEPARIMENr OF HFAL'IH 

Iegulation 3.02 (e) (2) on pages 17-18 

Ccmtent: "Will the lack of specific design and con
struction criteria present an enforcement problem if 
the Inspector detennines that the construction or 
design of a particular well is not adequate? We are 
concemed that such netb:xls can only be disawroved 
once they have failed - thus resulting in a contami
nation incident of sare kind. The awroach taken 
appears to address contamination after the fact 
rather than to atterlpt to prevent contamination 
through detailed well design criteria." 

Response: The statute itself i.rrposes "detailed well desi 

for all wells, not nerely secx:mdary oil reoovery wells. See §§ 45. 334 through 

- 339 and -342 through -346 of the Oode. Moreover,§ 45.1-311.C.7 the Code 

requires the application for a well 'WOrk pennit to contain "the enti casing 

program for the well" whenever pipe is to be set in the hole. Fonn 

-9-
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(11ppendix--Type A) structures this part of the awlication~ Fo 17 (Appen-

dix--Type A) structures the d.octmentation of the casing program s actually 

installed, as part of the report of cxmpletion of well work. 

See also the UIC oc:mtent on Pegulation 3.02 (f), _._ ges 3-4. 

Regulation 3.02 (e) (2) (ii) on page 18 

Ccmnent: "Reference is made to the 'Chief', we assme 
that this should be the 'Inspector' 0 n 

Response: '!he d::>servation is oorrect, and "Inspector" d be 

substituted for "Clri.ef". 

Regulatial 3. 02 (f) (1) (i) on page 18 

pages 3-4. 

CUtueut: "Can the level of groundwater mineralization \ 
that is generally considered to be unfit for beneficial \ 
use be specifically defined by a maxinun level of Total 
Dissolved Solids ('IDS)? Generally speaking, a level of 
over 1000 rrq/L 'IDS is CX>l)Sidered oot fit for dalestic ~' 
however, on at least one occasion a Virginia locality ha~ 
seriously oonsidered the desalinization of groundwater 
with an average 'IDS of approximately 5000 rrq/L." 

See the UIC cautent oo Pegulation 3.02 (e) (2), ra 

Regulation 3.02(f) (3) on page 19 

pages 3-4. 

Ccttueut: "The wording in this section is sc:m:!What 
CXiifUSing. We would prefer to see a specific requirelrent 
that the Inspector infonn the listed state agencies (we 
assume that the 'State Geological SUl:vey' refers to the 
'Divisial of Mineral Resources' ) of awlicatials con-
oeminq injectioo wells, thls affording each aqency the 
owortunity to CUltleut 00 specific projects. n I 
Response: See the UIC oc:mtent on Pegulation 3.02 (e) (2), $ 

-10-



IEgulation 4. 04 on page 35 
and 

Iegulation 4. 08 (a) on page 37 

Ccrment: "There appears to be no provision for the 
Department of labor and Industry to require additi~l 
nDnitoring in special or 1.musual conditions. bll.d sue a 
provision prove useful in lx>rderline cases where app 
of undergro.md injection oould not be given?" 

Iespanse: '!he last DOH cc:mtent apparently overlooked 

("Progress Reports on Well WJrk") and 4.08 ("Progress Reports on 

Wells"). 'nley appear to entxxiy the lXII proposal for "additional 

special or 1.musual conditions". 

Respectfully sul:mitted, 

January 4, 1983 

-11-
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FORM 17 

APPENDIX--TYPE D 

API Well Ro. 45 - ----
State County Perait 

Date -----:--+---' 19 __ 

Operator's 
Well Ro. ----+--------

APPENDIX TO REPORT OF COMPLETION OF WELL WORX 
OR A WELL DRILLED IN SEARCH OF OIL OR GAS 

DISCOBilY 01' OIL OR DDICA'l'IOU 18*001' 

Indicated potential flow before stimulation ----BOD 

Gravity and grade ----------------------------------------------

DISCOBilY 01' CAS 01. DDICA'l'IOU 18*11f01' 

Indicated potential flow before stimulation ----- MCFD 
Rock pressure: ------ psig ------------hour test 

UCOI.D OF S'l'IIIULl'l'IOB 

Full description of stimulation: 

Zone 1: ------------- Formation: --------------------------~~---------
Breakdown __ psig; Avg. Inje·ction _-_ psig; Avg. Injection Rate BPM; 
ISIP __ psig: 15-Hin. Shut-In __ psig. ' 

Zone 2: ------------- Formation: -------------------------~--r---------
Breakdown __ paig; Avg. Injection __ psig; Avg. Injection Rate BPH; 
ISIP __ psig; 15-Hin. Shut-In __ psig. 

Zone 3: ------------- Formation: -----------------------------+---------
Breakdown __ psig; Avg. Injection __ psig; Avg. Injection Rate BPM; 
ISIP __ psig; 15-Hin. Shut-In _ psig. 

.. 
Final production (check one) ( ) after stimulation, ( ) natural. 

Zone 1 

Zone 2 

Zone 3 

BOD 

n 

HCFD Hours 
Tested 

Rock pressure 
psig. 

Hours 
Tested 

~ Final production if gas zones are comingled: MCFD, 
____ hours tested; __ psig, hours tested. 

-


