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VIRGINIA OIL AND GAD COMDERVATICOH BOARD

HEARING OF OCTODER 15, 19591

9100 A. M.

AT THE SOUTHWEST VINGINIA 4=H CENTER
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Octaber 1%, 1991
Thig mottayr case on to be heard before the Virginia Gas
and 011 Board, held at the Bouthwest Virginia 4=-H Center,
Abingdon, Virginia, on this the 15th day of October, 1991,

pursuant to Bection 45.1-3161.19 D and 45.1-361.23 B.

Mii. CHATHMAN: Oood morning. 1'm going to call this meeting
to order, My name's Benny Wampler, I'm Assistant
Diractor for Mining for the Virginia Department of HMines,
“inerales and Energy and this is the October hearing of
the Gas and O1l Doard, 1I'll ask the mpembers to introduce
themselves, starting to my left pleane.

( BOAKD MEMDERS INTRODUCED. )




ITEM I AND 11

MK, CHAIRMAN: The firet hearing on today's agenda is the
petition by Jemes H. White, surface owner, for the
eptablishment of a coppulsory pooled drilling unit for
EREX proposed well VC=1934. This was zontinued from May
and it's Docket Number VGOB=-0521-117. HMr. Johnoon.

MR, JOHNSOM: Mr. Choirman, ladies and gentlemen of the Board,
I have been 1n front of you on a couple of occasions to
Argue my popition in this matter. And because I have
done that, I won't go through the details at this time as
te why I believe that Hr. White is entitled to a pooling
order from the Doard. The objections that were raigsed =--
the last time the DBoard consldered substantively tha
npplication itnelf. Thone are the objections to which I
wish to addreses and to assist the Doard in determining.
In a prior conversation with counsel for Equitable and
the Chairman woe determined that I would advise the Doard
of wnat measures I have undertaken to provide more
ntorsation, hopefully, in compliance with what the Board
Lthinks 1o necepsary in order to have a claimant to a
prooling order, attempting to have a unit formed, as far
an what » claimant must to produce in order for the Board
ta proceed I have filed with the application the

olandard check 1iat which T understand is no longer
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tandard under the new regulaticns. Eut under the
regulations where we initiated this application that
check list is a part of the Board's requirssents. If you
will look at the application itself 1 have provided the
percentage of interest to be escrowed and on schedules
are Exhibit C to the application. That infeormation 1is
provided. PBasically what we are saying ie that pursuant
to the plat which wanm filed by the aperator whsn the
application for the well was made that the operator
indicated that as far as surface acreage involved in the
unit that Mr. White owned 9%9.08]1 percent. To the best of
ry eliont'ns knowledge and ability Pine Mountain Oil and
Gam, as far as oll and gas interest, also would claim 100
percent of the unit and Clinchtield Coal Company would
claim 100 porcent am coal owner. HNow, that information
is provided. We don't have a plan for escrowing the
vroceeds and the Board has established regulaticns te
handle that matter and we would assume that the funds
will be epcrowed pursusnt to what the Board is currently
doing wWith other operators. The formations to be
producen, we have included that information based upon
the application == or the permit application by Equitable
for dueilliing the wall. We have stated in Paragraph 2.1

L the end where the target formation and other informa-

tion yegarding the seamp to be included in the pooling
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irder We don't have a proposec AFE. We assuse the
oper ator does. The certification of notice, we filed
that certification with the Board. 1 also had to file
with this application the originals of the certified
recelpts that wore sent with regard to the amsnded
application and I would like to file them with Mr.
Fulmer at this time, These are the certifieds on the
nhipsent of the asended applications. We have stated the
relief sought in the application, the type of well ==
it's a coalbed methane well =-- the permit number which
there io one, the area to be pooled. Now, one thing
that we woren't aware of and perhaps this is negligence
of counsel or perhaps because I =-- wall, it's Jjust
beucauce I waon't familiar that this particular area was a
part of what's called the Nora Coalbed Gas Field. We
determinod that it was, 1 consulted with the inspactor
with regard to it. The permit application that was filed
\s apparently in accordance with == I'®m talking the one
tiled by Equitable is in accordance with those field
rules, 1In other words, the little square that they show
p drawn in accordance with the field rules and we thank
ther for that., We took the application itoelf and
detereined == you'll see a little diagram which I
attached as part of thies package which ghould be the neaxt

last sheet, the Exhibit D, 1 suppose. It is a copy of
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the tNora field rule applicaticn from the map file with
the inupector. The larger map ie on [ile in the in-
upector's oftice and I obtained a copy from him and I've
indicated on here whore this particular unit falle

within the Nora field rule map. Unfortunately, and I
don't know if the Doard just by a way of a comment and
not by way of anything elese, there is not an ABC X¥YZI 123
grid pystem here, It's just & grid system, oo you have
to find 1t. And that's what we've attempted to do in the
application. We have described the area to be pooled
with the plat that we've filed, And we have a map
showing the size and shape of the unit, that's snclosed.
Percent of ownership of each acreage to be pooled and
status of ownerohip, that is what is part of Exhibit C.
Percentage of intersot held by the applicant and that 1is
aivo shown on Exhibit €. Estimated production of the
well, we don't have thet because we didn't drill 1t and
woe're not oll and gas operatore. Estimated reserves, the
aare situation. The application fee, we have f£iled the
application fee proviously and the signature whiech is on
there. I bPelleve it's my slgnature. What I can tell the
Board about this now is that to the best of our ability,
with the exception of certain technical information which
“e oare not privy to and have not esployed a petroleus

*nginesr or geologlist to obtaln, we are prepared to
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proceed to ask the Board to pool this unit., What I have
gald to the Doard about this before, we're talking about
a situation where a well is -- I believe iL's already
been drilled, It's not a situation where we're talking
about gometning that might happen, could happen. Wa're
talking about something that has happened. MWy clisnts
come here as claimants pursuant to the statute 45.1-
161.22 and ask thoe Doard to consider their applicaticn
for pooling for the purpose of establishing a unit under
which they may participate and under which they may be 1in
a position to have the funds escrowed until it 1is
determined what their ownership rights are. I think it's
clear under the statute and I've saild this many times
that my clients as well as many others who wigsh to come
forward should be allowed to have a pooling order entered
to protect them. That's what this statute was written
fo1l The {act that the oil and gas ocperator in this
instance has detersined for whatever reason not to pool
thit unit, not to recognize their claim, we can't do
anything about that. But we certainly believe, like

many other surface owner claimants in Virginia that this
board has recognized, that my clients and 1 also speak
for the Holbrooks when I say this, Mr. White and Mr. and
His. Holbrook who are here on their claim, that thay are

entizled to have a pooling arder entered pursuant to the
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applicaticen. I have said also before and I'l]l say it

ngain, 1 don't think they should go through all this. I
don't think they need all this formal stuff, but they
have done it. And we have done the very, very best we
can. 1 don't know what else we can do to isprove ugpom 1t
to give the Board pore information as to what we are
peaking. And I think we have given enough technical data
that certainly an order could be issued based upon it.
And 1'11 yield to Mr. Counts so he can make whatever
motion he wished to make.

CMAIRMAN: Before that, 1'11 just ask if any of the Board
mombers have any questions of Mr. Johnson?

HAOON: Mr. Chairman, I have one. Who do you wish to be
the operator under this pocling ==

JOHNGON: Well, Equitable has already drilled the well.
We wiah for them to the operator.

MASON: Okay. B8So you don't object to that?

JOHNBON: Mo, we don't object to that. I think what you
need to understand is that really the whole basis upon
wnieh we apply im to hava the Doard escrow the funds
until the ownership can be resolved. We are in a
pituation where we're talking about an existing persit
and not only is there a permit, they have actually
drilled. 6o we're not going to ask this Doard to name

anyone else and would not propose that.
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MASON: ©Ckay., 1 just want it make clear for the record
that you're not objectinyg to the designation of operator.

JOHNBON: Mo, certainly not, sir.

MASBON: Thank you.

CHATRMAN: And let me also make it clear here to the Board
and jupt clarify, what 1 had asked each counsel to do
betore opening the record was for Mr. Johnson to go ahead
with hie reminders to the Board of where we were and to
make his statements about wnat he's done to make this
application complete before the Doard and that's what
the Board has to make a determination on first before it
would correct to go forward with anything e#lse, is this
application =- a complete application and proper belore
this Doard.

Jonungod: And that issue is being raised by Equitable and
that's why I went ahead and why Mr. Waspler recommended
we proceed this way. It's for pe to explain to you as
bept 1 ran exactly what we did and what inforesation is

avallable in the application and what information's not,

=

HMATHMAN:  Any other questions, membars of the Baard? Mr.
Counts.

OUNTS Thank you, Mr. Chairean and members of the Board.
bofore proceeding I would enly request the opportunity
to review the copies of notice which I think Mr. Johnson

lhan provided for Mr. TFuleer.
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v JOHNGON: Bure, cercainly

, COUNTS: And also the certification of compliance.

JoMnusoN: 1 think the certification was filed with the
nsended application.

COUNTO: Do you have a copy of the amended application?

JoHNBON: Yenm, sir, 1 do, I do not have a copy ol the
certification of compliance., It was filed with the
application.

COUNTA: Mr. Chairsan, if I may, I'd like to ask one
gquestion of Mr., Johnseon ==

JOMNSON: I'm not here to answer fgquestions, Rick.

COUNTS: == with regard to your notice. If the Chair
datermsines that I can't ask Mr. Johnson quastions about
him notice then 1'l]l withdraw the gquestion, but I think
it'e cortalnly appropriate.

JOHNBON:  You can raise whatever issues ycu have about

CounNTa: wWhy don't you raise the 1ssue.

JoWNooH: == and 1'1l]l respond to it.

COUNTS:  The notice that I have here with regard to 1935%
infdicates that the notice was sent to Equitable Resourc=
we, to Pine Mountain Oil and Gas, to Clinchfield Coal and
to Pegasus Repourcesm. 1 also understand that in addition
to Mr. Helbrook who cwna, as T understand it, 45,58

percent of the saurface ==
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JONNGON: MHo, that's in a diffsrent unice.

COUNTSr Okay. fo this 1934, Hr. Ja=zes White, and he owns
100 percent of the surface, correct?

JOHNOON: According to the plat that we received ag far as
we know he owne 99.01 percant and based upon the plat
which we have which Equitable filed Equitable must own
the other .29 pércent == axcuse me, .19 percent of the
surtfece.

COUNTG: Well, let the record show that Equitable does not
own the surface to the remaining .19 acre interest in the
purface, And my question would be to Mr. Johnson whether
or not the surface owner of that interest was notified?
'OMNSBON: 1 don't believe that that surface owner was
notified. Mr. White saya that hia brother,

COUNT I would submit then, Mr., Chairman, in regard to
that notitication that notification was not proper under
61 .9.A G0, Mr. Chairmsan, I think the first question
woultl be whather or not the provisiono to 631.19.A
require notification of all owners. MWr. Johnson 1is
nenerting that Mr. White is an owner. My gquestion would
he why the remaining .19 acre interest was not notified.
IONNSOH:  Decause 1t appeared from the plat which I had in
=y posgesmion that was prepared by Iquitable that that
surface owner must have been Clinchfield Coal Company.

IUNTS ¥r, Chairman, I'm not sure how appropriate it 1is,

10
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but Mr. Johnscn has signed off on certificeticn as to who
the owners are in this tract and I would anticipate that

he would rely upon Equicable's plat with respect to doing
that. 1t does appear that notification is defective and

that 361.9.A has not been met,

CHAIRMAN: Do you have anything else, Mr, Counts?

COUNTS: Yem, sir. I do. And 1'd like to come back to
that., Mr. Chairean, Mr. Johnson indicated that Equitsble
lenources has already drilled well VC=1034. That is
certainly correct. I think one of the things that the
Heard neods to view f(rom a proapective standpoint 1p Mr.
Johneon'sa here with a reguest for a compulsory pooling
application. And il it's a necessity to have this unit
pooled, wny did Cquitable procesd with operations without
coming to thiep Doard and requesting that this unit be
pooled? 1 think that's a very valid concern and I would
address that from the standpoint of the f[act that any
operntor that's operating in the Commonwealth or in any
ptate outside this Commonwealth im charged with making a
leterrination of whom the owners are. The owners of the
interest in thins came, coalbed methane. And they
bagically certify that with regard to the permit applica=
Eion that's baon subeitted with regard te VC=1934. And
i that determination the operator makes the determina-

tion uf Wiop thowe ownoers ate, The one thing that I can

i
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assure this Bzard is that no pirudent operator 1is g~*ng to
proceed with and conduct operations if they have any
concern that there is an interest out there that they
have not pooled that is an owner of an interes® underly-
ing that unit. BDecause if, in fact, that's the case,
that oporator may, in fact, be proceeding in the faith of
a willful trespass action and in addition, basically
producing that well for the benefit of that party that
was not pooled to the extent to where they would Se
receiving eight eighthe of their proportion share of the
production within that unit. So no prudent operator is
going to go out and drill a well without making sure that
they either have all the parties leased or that they come
betore this Doard requesting a compulsory pooling
application, The reason why that was not done in thim
nituation is because Mr. Johnson's client, Mr. White,
does not own an intereat in this unit. We also categori-
cally reject Mr, Johnson's contention that Mr. White 1s &
claimant. Mr. Johnson has certified that theay are owners
and 1 would assume that they are going to have title
inforsation to present to this Board to indicate that
that, in fact, Im correct. Equitable has title informa-
tion to present to the Poard which, in fact, indicates
that his cliente are not owners and as a result of not

beinyg owners certainly are not claimants., HNHowW, Mr.

12
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ohneon's also suggested to the Board this morning tlat
ne fesls like that hiec clients have done all that they're
sepable of "to the best of his clients knowledge and
ability with the exception of certain technical inferma=-

ticn which they're not privileged to.* What I would

gubmit to this Board is that Mr. Johnson's clients in
thie matter whoe he contands are claimants are applicants
ineofar aes this application is concerned before this
Foard. The burden upon thet applicant is exactly the
oame whether it be Mr. Johneson's client, whether it be
Equitable Resources, wnether it be Pocahontas Gas
Partnership, whether it be Costal O0il and Gas. MNo matter
whom it is, the burden upon that applicant is the same.
This board hap not promulgated and I puggest that it
propably would not be able to promulgate regulations
which provide for different burdens of proof upon those
applicante coming before this DBoard. And finally, as
thin Doard hae heard me say OnN Numeérous occasions, this
in my opinion =-- Equitable's opinion is effectively Mr.
Johnson's moans of avoiding or circusventing the Circuit

Court by having this Board sdjudicate title which is not

within the juripdiction of thie Doard to do. How, 1
would like to go through the application or the cover
pheet which Mr. Johneon has already gone through with

you, But as I did last time, 1 would also like to subait
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n copy of the cover gheet which I would like to have
noted as Exhibit A which indicates highlighted in orange
those parte of the appliicaticn that are incosplets. It's
certainly undisputed that before an applicant can cospe
pefore this Board that the applicant 1s required to have
a completed application under the DBoard's own procedural
rules. With regard to the first highlighted area I will
stipulate that based upon the application filed by Mr.
Johnoon and I am unable to determine the parcentage of
interest to be escrowed by the Doard under 45.1-361.21.D.
Mr., Johnsan has already adsitted that he has not provided
notification to all surface owners and that all owners
hava not been notified. Secondly., Mr. Johnson states
tnat he has identified the formatione to be produced.
With regard to the application, if you will turn with me
to == 1 believe it's the top of the third page, the first
‘umplete sentence of the second amended application, Mr.
Johneon otates that applicant desires to pool all coalbed
mothane gas from the Pennsylvania coal seam. There 18 no
Pennoylvania coal neam. This ins not a formation. 1 can
refer you to the per=it application which was submitted
by Equitable Repources which indicates that the forma-
tione to be produred include the Jawbone, the Greasy
vinok, the Wor Creek, unnamed € Formation, the Deckley

Lower Horae Ben and the X Beam and the approximate depths

14
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of these formaticns, Members of The Board, you camrot
have a valid application nor valid pnotice unless the
notice given is reasonably calculated to put those
interest owners on notice of the pending agency appiica-
tion. There may be other owners out there that cwn an
interest within those foreations contained within the
Pennsylvanian Age Lock, not the Fennsylvanian Formaticsm,
put wo do not know that unless Mr. Johnson's prepared to
put on evidence that he has basically had a title opinicn
rendered or his cliente have an opinion rendered which
indicates that there are no owners within those seans.

Ap a result, not only is the application incosplete, but
the notice is defective. Mr, Johnson also indicates that
there 1o no proposed AFE attached, but he certainly
agpuEes that Equitable has an AFE. Well, 1'm quite ocure
an well that Equitable has an AFL, but Equitable is not
requited to submit a copy of ite AFE with its permit
applicatioen. And am A result, no party who may own an
interest in this unit would again be put on notice of the
anticipated cost in order to be able to make a determina-
tion Wwith regard to participating or nonparticlipating
with tegard to their particular interest. Again, not
rucii notice be calculated of parties upon notice. The
naxt hiohlighted area is the permit number, if issued.

And 1T understocd Mr. Johneon say the poermit number wae in

15
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here. I can't find it,

JOKNSON: 1 believe it's on the exhibit, Rick.

COUNTS: MNow, Mr. Johnson, you've taken such great liberty
to copy Equitable’'s exhibits that I'1ll take your word feor
that one. 8o please, Doard, 1'l]l be happy to withdraw
that 1f, in fact, it 1s on the exhibit. Also the
percentage of ownership of each acreage to be pooled in
the status of ownership, Mr. Johnson has again givan no
name or individual's nase who owns the .19% acre interest
which has still not been notified. 8o that is not
cosplete. The estimated production of the well is not
complete, 1s not attached. The estimated reserves of the
unit are not attached. Members of the Doard, this
application aimply under no construction whatsocever can
be deamed to be a complete application. Nr. Johneon,
under the Roard'm rules and regulations, is not entitled
any preferential treatment with regard to a completed
application. An applicaticn before this Board for the
promulgation of a cospulsory pooling unit is simply a
cosplete application or is not a complete application.
And 1 would submit to the Doard that this is not a
complete application. I'd also like to read with regard
to netice, ar I have alpo indicated to the Board that not
only 1e the application not complete, but that noticea im

defective an a reault of the incomplete application.

1]
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pbviounly that's the reascn why the Board has promulgated
these rules with regard to requiring that an agplication
be completed 1s to afford to procedural due process to
all thooe parties out thers that are entitled to and
should receive notice of the propoesed agency action. A

controlling case with regard to notice are the U. 8.

fjuprese Court cases of Melaine ve r:!wn Hanover Bank

and Trust Company and Green V. Leasing. BStated quite
guccinctly these cases hold that when a property right

will be affected by a judicial or administrative decision
due process requires notice reasonable calculated under
nll the circumstances to apprise interested parties of
the pendency of the action and to atford them an oppor-
tunity to present their objection. There 18 no coeplete
application. Ag a result, there is no procedural due
process and as a result this application should be
disniosed.

CHAIPMAN: Thenk you, Mr. Countm. Any questions, members
of the loard?

JONNSON: Mr, Wampler, 1'd certainly like to respond to
that and alpo pake a motion. Hr. Countsm comes in hors

ropoatedly and soye a lot of things that he's never maid

to oo hefore about these applications. Hr. Counts has
cone In here and has raised seaveral objesctions to the
application,  MWe hoas not tollowed the Doard's rulea with

17
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regard to the raising of objections te the applicatian.
ihe Board'e rules require that they be in writing and
that w& have notice of them and that we have an oppor-
tunity to try to correct any problems that we have. The
floard's procedural rules issued on September 5, 1990 I

balieve are applicable and I don't believe they've ever

been followed by Equitable in this case. Having said
that, 1f you look at the permit application that Egqui-
table filed for the well itpelf they certified in that
application that they had done all this title work.
They certified that the gas, oil and royalty owners
within the drilling unit established by the Board was

Pine Mountain 0Ll and Gas. They certified that all coal

and mineral owners on tracte located within 500 feet of
proposed wall wore Clinchfield Coal Company, lMegasus
Fogource Corpoiation and Pine Mountain Oil and Gas
Company. They certified that all coal operators, coal
owners or minernl owners within 750 feet of the proposed
woll were Clinchfield Coal Company, Poegasul Remource
Company and Fine Mountain 011 and Gas Cospany. They also
filed with their application which was a certified plat
comploted by a registered land surveyor, Mr. Glen
Fhilliipa, who 1 know and respect. HMr. Phillips filed a
plat with the well itoelf which is attached to our

applicarieon, He snows and certifies on the plat the

18
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owners of the various tracts, who they are and shows the
percentage of the unit on the plat. We took this
certified engineer's word when we filled this application
out, That's all we had, That's all tha informsation we
had, Without an exhaustod titles examination that's the
only thing we could do, As far as By client knew lie owne
this area where this well ie to be drilled and as far as
he know this plat was correct and as far as 1 knew when 1
woe attempting to fill it cut. I don't know what else
you can ask surface owners to do. And when we coBe in
nere and work under a statute that says that competing
clajes to coalbed methane are to be recognized -- thore'ps
proceduran established by the statute which the oil and
gag industry wanted go they wouldn't have to go to
circult court. They don't want to go to circult court.
Thoy want a pset up here whoere they can bring in competing
intereat to the coalbed methane and get this Board to
pool it and escrow funde and do all thome things,

Taeveral coppanies have core in to this Board and said,
ltera are nurface oWwnorn. We want them poolad.”®
Equitable chose not to do that. I don't think the 1asue
phould be whether or not Equitable's a great company and
that since they're a great company which we don't think
la an incolroect statement -= gince thelr a great company

that they're amarter than everybody else and that if

19
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there's a coppeting coalbed methane claimant out there
that thoy can just disregerd them and tell the Board they
would never have drilled the well if they thought there
wap any problem, Perhaps that's what they do think and 1
aspume that's what they think. But the statute was set
up to recognize coalbed methane owners -- claimants and
my clientes are claimants. And either this regulaticns
and ntatutens were set up to allow claimants to have
forced poolings or they weren't. Any of theses operators
that come in here are clajoants and they say they're
claimants. They may they hold good title., They don't
dispute that. They say they're claimante. And when
posoone comed in here =-=- one of these operators coma in
here and attempt to pool oil and gas interest under the
methane otatute they are asserting that there are other
claimanta and that they are claleants alsc. What wa have
ittenptod to do and I can tell you that this 1sg all we
con attempt to do Is to take the certifications that the
operator made in his permit application and attempt to
follow ag best wo can with the information that waas
provided to us by the operator and to do the best job we
can to coordinate that with field rules this Doard has
adopted and other thinge and then to go forward with an
application. Equitable doesn't follow the Doard's

procedural tulee, doven't file anything in writing and

20




ag this Board I fi:le lots of things in writing, hasn't
ralsed any of the issuen in writing with this Doard or
with pe aver with regard to these applicaticons, comes 1in
here and tells us all the things that are wrong. All I
can tell you is all the things that are right and of what
wo've done and the certifications that the cperator made
to got the permit. And if he thinks any of those facte
have changed he can cortainly alert us to that. The
operator comes in and files a permit application and
tells un many, many things =-- certifies to many, many
thinge. We clients come in here without a fleet of
lowyers, surveyors and enginears and smaybe not even one
good lawyer, but they come in here and say to the Board,
"Here'w what the operator has told me about this area. I
have [illed ocut an application consistent with that,
taken the operator's word, done the best job I can. 1
come to the Board and 1 want to pool as a claimsant.” And
that 'ec whore we ptand, I feel like we've done all we can
19, This Board should either allow us to go forward. If
the board thinks that we neod to notily one more pereon
and reschedule this thing, we'll do that.

CHATHMAN: My, Johneon, let me ask you a couple of
questions.

L M JOIHNBON: SGure

Ma. CHAIHMAML One, on the plat itself that you reference and

21
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incorporate inte your amended application that was
prepared by Glen F. Phillips, in the corner there's a
designation of a lease to Jessee Wampler tract.

JOMNBON: Right.

CHAIRMAN: 1s that the .19 percent you're referring to?

JONNAON: Yas.

CHAIRMAM: Is that Jesmseoc Wompler Mr. White's brother?

JOMNSBON: Mo, Mr. White told me just a few minutes ago
standing up here that his brother owned that little
corner up thete == the surface, The plat doesn't show
that,

WHITE: In one of the spplications that Mr. Johnson made
bofore 1 sent my brother certified note. I beliove I
have a copy of it with me, I'®m not sure it that's
applicable to thip particular one or not, but I think 1
sent him a certified copy.

WAMPLER: For the record, that's Mr. White talking.

JOMNION Do you have that with you?

WHITE: I can check,

COUNTA: M1, Chairman, that would not be applicable
becouse that was sent with regard to a prior notice, not
the second spended notification.

CHATHMANT Mr. Johneon, would you tell the Doard what you
pulieve LIt takes to be a clalsant? And Mr. Counts, I

WOuld ank YoOu to do the oame.
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JOHNSON; What it takes to be a claimant?

CHATRMAN: Yes, sir.

JOMNGON: To believe that you =-- what it takes to be a
clalmant, I think what it takes to be a claimant is to
have an interest, to be able to allege and claim an
interest, A claimant ig someonea who believes that they
have an interest in something. If you claim title to
pomethirqg you believe you have an interest in it, The
coalbed methane statute which the oil and gas industry
wanted to put in place was to == contrary to what -- HMr.
Counts talks about staying out of circuit court. The
intent of that statute was to stay out of circuilt court.
The intent of that otatute was to bring in claimants
which would ineclude surface owneras, people who had oil
and gan leases, or osome claim under oil and gas severance
deadn, and coal operators and owners, those potential
claimant, those potential claimants, And that's who 1
believe under Virginia law -- that's all that could be
potentinl claimants, would be the surface owner, who has
had to puffer some port of severance deed to the proper-
ty, whether or not the meverance deed is applicable to
thin particular resource. The oil and gas owner and the
coal owner, those are the potential claimants. And we
believe that we are claimante and we believe the statute

wol enacted to give us an opportunity as claimants to
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come forward and ge% pools. In this particular case,
unlike other cases that this Board has heasrd. the o1l and
gal cperator coses in here and says, “These surface
owners aren't claipante.” That's a legal conclusion that
they have reached., The rule =- the statute was enacted
to atay out of circuit court so the wells could be
drilled. That's the purpose of that statute. I sean,
let's don't kid ourselves about that. That's the purpose
of it. Let'®s stay out of circult court. Let's drill
wolls. fGo the sethodology that was used in that statute
wWas To pay that any claimant could participate in the
unit and that thes moneay would be sscrowed until such time
asn the legal cwnership of the unit was determined by
court proceeding, agreesent, or otherwise. And so we
come here as claimants. 1 have said to this Board and
this Foard is, I'm sure, tired of hearing me say it. 1
think there ought to be a special situation here where a
clalmant copes in and nays 1 want to pool a unit and
there's already been a well drilled or proposed te be
drilled. 1 don't think that claimant ocught to have to go
througn ali this. I think it cught to be the operators
that ougnt to go through all this. I've said that to the
Poard many times. It hasn't resolved itself and I will
continue to tell the board that and continue to take that

perition with thie Board and anybody else that will
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ligton to me. Dut at any rate, when a claisant ccames in
here as A elaimant, they are telling this Board they have
an ownership interest in this unit and in the pool of gas
underlying their property. My cliente are claimants to
the conlbed methane which is being extracted at this very
minute.

CHAIFMAN: Thank you, Mr. Johnmon. HMr. Counts.

COUNTO: Mr. Chairman and members of the Board, if 1 have
not consistently made Wr. Johnson aware of my argument
that his application is an incomplete application and
that the notice is defective, then I certainly stand
corrected. 1 baelieve ! have done that. 1 think that's
conaietently been Equitable's position over the past six
or neven ponths. Mr. Johnson indicates that he has
relied upon Equitable’'s representations as to 1ts survey,
as to ito ownership list that were submitted, etcetera,
as being effectivaly “the gospel®. I have a real concern
from thoe Board's standpoint of whoether or not the Board
contepplates the fact that any operator or aAny applicant
can ctome before this Doard utilizing a purvey or utiliz-
ing a plat or certifying am to ownership when that work
hiae beon done by another party and not under the dominion
and contral and not undar the employes of that applicant

requesting that agency action. 1f Mr., Johnsen's entitled

to come in and use Equitable's permit application plat,
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use their ewnership limt, etcetara, we question is where
does that atop from the loard'e prospective? Can an
applicant compe in and use a tax map to reflect ownership
and reflect ownership accurately? Can a claisant come in
or can an applicant come in and use a well plat that was
done {ifteen years ago? I don't think that's what's
contesplated by the regulations. I don't think it's
contemplated by the Doard. 1 think what's contemplated
by the Doard 18 that you will do your own title invest-
jgation, that will do your own survey, and frankly, that
you'll do your own application. 8o I have a concern that
the Board accept that type of information with respect to
an application submitted and that it accept that type of
cortification with respect to that type of information.
However, if Mr., Johnson is so prepared to rely upon the
inforeation that we have submitted, I would reference you
ts out permit application which states gas, oil, and
royalty owners within the drilling unit established by

the Virginia Gas and O01] Doard == 1t pays, "Pline Mountaln

01l and Gas Company.” There's nobody else on there.
There'sm no Mr. White. There's nobody else.
MAGON 1 don't know what any of this has to do == he

Lt

aoked you what 1 your definition of a claimant., I have
not heard one word froe you to respond to that.

UNTO  wWell, Mr. Johneon's first response was with
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respect to whether or not the application was cosplate.
My Lirst response was to Mr, Johnson's response with
regard to the application.

MK. MASON: Well, I wish you would respond to Mr. Waspler.

Mil, COUNTH: 1I'm morry, Mr. Mason., I didn't understand Mr.
Wampler's question at that point in time to be srecific-
ally with respect te what my definition of a claimant 1is,

MR, JONNBON: That's what he asked me,

MR, COUNTS: My definition of a claimant is an oil or gas
owner. Just the pamoe as provided in 361.22.A.1. 361.22
ptates "that when there are conflicting claims®. 1
helped draft this statute. I'm aware of the legislative
history on it, I know that surface owners were not
intended to be claieante, J361,22.A says when there are
conflicting claimes of the ownership, obviously batween
the only poople who have aver been determined to ba
nwnoers of coalbed methane, coal owners and gas ownats,
coal lesnoos, potential gas lemsees. This is qualified
(0 161.22.A.1 with reapact to Paragraph 1. It says,
"Oimultanoously with the filing of much application, the
111 or gas owner applying for the order."™ It doesn't pay
tho murface owner applying for the order, Mr. Chairman,
I'm prepared to go on with a much lengthier discussion of
why hie clients are not claimante, but I understood that

Woe wale addresming the procedural aspects of this first.
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1f, in fact, the application is incomplate, I don't
perasonally understond how we can get to the perite of
whether or not Hr. Johnson's clients are claimants. I
think 1t 1is clear, unequivocally clear, that this
application is blatantly incopplete and there are no
other rules which apply to surface owners irrespective of
what Mr. Johnoon may want. MNow, Hr. Johnson wants thins
noard to prosulgate rules with respect to having a lesser
burden on surface cwners than this Board certainly has
the authority to be able to do that. Dut I would
puggest to you, Mr. Chairman and members of the Board,
that to the oxtent this information is not required, that
Mue process 18 not afforded, that notification 1s not
correct, and that any application or order resulting
would be void.
HAIRMAN: Mr, Johnoon, 1'l11 ask you one [ollow=-up
question to your satatement. Your application to the
Hoard im to pool Interest based on the surface owner's
interest only or surface owner's interest in the surface
and the coalbod methane?
i, JUHNBON:  The surface owner's interest in the coalbed
methane,
Mk, CHMATRMAN: Okay.
M TONN3ON Lot me may thim. 1 think for Mr. Counts to come

hefore thie board, having filed countless applications in
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which the surface owners were listed as potential
claimants to the oil and ges, and to come up here tell
you that they can't be and they aren't and they never
will bo is ridiculous. This Board has ruled on countless
applications in which it was the surface owner as
claimants to the oil and gas who were forced pooled.

That was the purpose for this statute. Don't let anybody
try to fool anybody about that. The purpose of the
statute was to keep people from going to circuit court,
to keop the lsmue of the ownership of the oil and gan out
of circuit court till the wells could be drilled., HNow,
then somcone == o claipant comes in here and oays, "Wa
want the same thing these oil and gas companies want,"
And the oil and gas company says, "0Oh, no. You can't
have that., You den't know enough. You don't have enough
information.® We have relied on what they gave us and
they gave Mr, Fulmer in the filing of their application
to compiete the application., If they think there's
womething wrong, then they should tell this Board if
there's something wrong. If they think the title work is
wrong, if they think their plat is wrong, then they
phould come in here and tell us that. This is not a
pituation whers they should be trying to keep this from
happening or try to keep the Doard from allowing this

peal =o be formed. Thoy ought to be helping us it
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there‘'s scmething wrong with the spplicasticm. Instsad,
they want to tell us, "No. Yocu can't! Dave your sppiica-
ticn because you haven't spent the thousands of dcllars
we have in cospleting the oil and gas applicaticn == Lhe
permit application.”

CHATRMAN: Thank you, Mr. Johnson.

COUNTS: Just a brief rebuttal, Hr. Chairman.

CHATRMAN: Excuse me. I'®m just going to ask if the Boarad
members have any other questions at this point in time’

MASON: 1 do.

CHATRMAN: Mr. Mason.

MARON: 1'd like to ask Mr. Counts, does your client know
the formation to be produced by this well?

COUNTO: Yes, Bir.

MABON: S0 whother he tells you in the application or not,
you already know 1t?

COUNTS: That would be correct. Yes, sir.

MAfOYN: How about the proposed cost of the well?

COUNTS: Yes, sir.

MAGON: How about the parsit nusber?

COUNTS: Yewn, wmir.

MABON: How about the estimated production?

COUNTS: VYenm, sir.

MAGON: And the entimated reserves?

COUNTS Yen, pir.
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MABON: fo the lack of that being included in the applica-
tion doesn't deny notice of those things to your client
at all, does 1t?

COUNTS: MNot to my client, no, sir,

HABON: Okay. Thank you.

COUNTA: Dut sy client, of course, is not the only
affected or potentially effected party in this applica-
tion,

MAHON: I understand.

JOMNOON: Let me respond to just one ==

MABON: I didn't amk you a question, Mr. Johnmon.

Jopnoon: 1'd love to anower At.

MADON: Put I didn't ask you the question.

JOHNGBON: Okay., I undermtand what you're saying.

CHAIRMAN: MHr. Counts, how 18 your client prejudiced by
the applicant's fallure to notice this .19 percent
gurface owner?

COUNTB:  wWell, 1 don't believe that my client is prejudic-
od by fatlure to notify the .19 percent interest. I
think again, Mr. Chailrman, it's a quention of whether the
spplication was complete and whether notice wWas proper.

CHATRHAN:  Any other queations, members of the Board?

McOGLOTHLIN: MNo, sir.

COUNTO:  Oar, ! would like to respond just thirty seconds

to Mr. Jolinson'e nllegations that he made.
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CHAIRMAN: I'll give you thirty seconds.

COUNTS: Thank you, sir. That's all I need. I know I've
vioclated that time frame before, haven't I, Mr. Mason?
Bamically a claimant from a surface owner, sosatimes
that's used interchangeably in terms of what a residue
minernl owner is and often tises a residue mineral owner
is referred to as a surface owner. A residue mineral
owner being a person who as a result of interpretation of
a dood because of deod construction problems or am=-
biguities a “surface owner may end up with oil and gas
of conl or certain other minerals in addition to thelr
nurface sstate.” o there could be what's usually
rofoerred to an a purface owner who alpo ends up with an
ownership in minerals.

CHAIRMAMN: Excuse me, Mr. Counts. 1I'm goling to cut you
plf there becnuses I boliove wWwe are gatting into arguing
merits of the ieoue rather than the application.

COUNTG: 1 think so, too.

CHAIFMAM: And I wap trying to simply ask enough questions
to got before thio Doard of what this application
vonagtituted 1n what we wore being asked to consider 1t
an o completo application., What's your pleapsure, Board?y
Wo'ie dealing now with whether or not we have an applica~-
vian proper before this Doard?

MEGLOTHLIN I'd like to may that I feel that the legisla-

h P
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ture in drafting =he 01l and Gas Act of 1960 == fAIBEC,

I'w pure the wise ledies and gentliemen of the legislature
neglocted to define claimant for a particular reason.

One that 1 am unaware of, but I'm sure they had good
reasons behind 1t. I feel that a claimant 18 & claimant.
I mean, there 1s no definition in the statute. If Mr.
White feele he's a claimant, he certainly has every right
to come before this Board and state his position. I also
think that is it alao Mr. White's responsibility to
follow the procedures of this Doard in that an applica-
tion sust be correct. 1 think it's his [inancial
responsibility to have his own title search done. And if
anybhody's going ta come bhefore this Board I think they
neod to have their ressarch and their figurse before uas
ind not rely on gomebody elges. I guess tﬁit'l all 1'd

likn to nay.

HABON I'd like to make a motion.

CHATRMAN Okny

MAGOM: In_accerdance with the provisions of Section 2.1=-
144 .A, Code of Virginia, I move that the Virginia Gas and
01l Poaid convene in_executive sesslion for the purpose of

tation with legal counsel pertaining to the

interpretation of the Virginia Gas and 01l Act which

iequires legal advice by counsel,

HA T HMAN Okay. You've heard the motion.

3
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Hi MALON: Second.

MR, CHATRMAN: Motion and a aecond.

mayin an . ALL AFFIRM.| ©

Wo'rTé 1n exXecutlive msgmlon.

(THEREUPON, THE BOARD WENT INTO EXECUTIVE SESBION AND

AFTER DELIBERATING RETURNED TO OPEN DESUION:)

MPE, EVANG: [ move that the Board reconvene in open sesasion

and affirm that cnly matters exempt from the opening

neoting requirement and only matters within the scope of
the motion dlﬁllrlh! the cloce sespion were discumsed

during the executive meeting and the membars of the Board

Ners B0 OLATE,

MA. CHATIRMAN: Do 1 have a socond?

MR. UARRIB: fSecond,

MiL. CMAINMAN: Motion and a second, All in favor signify by

noaying yes. (ALL AFFIRM.) All opposed smay no. (NONE.)

The motion carries. Whereas the Virginia Gas_and 0il
Hoard has convened in executive nesting on EE' Gtate

pursuant to an affirsative recorded vote in accordance

with the provisions of the Virginia Freedom of Inforpa=-
tion Act and whereas Section 2.1-344.1 of the Code of

Virginia requires required certification of the Virginia

Gao_and 011 Board that such executive meeting was

conducted in conformity with Vvirginia law, How therefore
let it be resolved that the Virginia Gas and Oil Poard

24
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hereby certifies that to the best of each members

kncwledge only public business matters lawfully exespted

from the open mesting requirements by Virginia law were
discussed in the executive meeting to which this cerctifi-

cation resolution applies and only such public business
the

matters as were identified in the motion convenir

or considered b

gM#cutive mesting were hoard, discusssd

the Virginia Gas and 01l Noard.

{ROLE CALLED. )

M, CHAIKMAN: The record will show that there wap affirmative
vote from all members present. Doard, what's your
pleasure?

MF, MABON Mr. Chairmsan, having considered this, discussed it

with our counsel, I believe that the procedural rules

that we've adopted are the rules that we should live by.

Thowe rules are specific and require individual items to

be included in ench application, I think based upon that

that the information included in this application is not

ceoplete, 1 bellieve that the information to cosplete

this application is reasonable available to the petition=

o and tor that reason I move that we diamiss this

petition without prejudice.

i, EVAMU i Second,

MR, CHAIRMAN: We have a motion and a mecond. All in favor

slgnify by saying yes. (ALL AFFIRM.) All opposed say

15
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no., (NOME,) The motion carries.

wi, JONNSON: I note my objection to the Board's ruling fer
the record and 1 would also request in lieu of going
through this again and reiterating again, that the Board
undercake the motion with regard to the Holbrook matter
which i# next on the docket.

MR, CHAIRMAN: What's your motion, Mr. Johnson?

Mit, JoMugaN: All I'm saying 18 10 1 certainly note my
objection for the record with regard to the ruling of the
hoard. oOther than that, I would ask that the Board
undertake to consider the next matter and I would assume
you would make the same ruling, but 1 would ask the
Noard to proceed on the Holbroock matter likewise.

Mit., CHMAIKRMAN: Mr., Johnson, 1 don't think we're prapared,
unless the Bonrd pembers correct me, te do that on
lolbrook without examining the application.

1. JOHNSON: Okay.

ME. CHAIPMAN: 1f you want toe continue that or if you want to
make some decision on your own, but we're prepared to
exan the application on the Holbrook matter.

Hit, JOMHGBON: 1'd move to continue the Holbrook application.

MR, COUNTO: Mr. Chairmnn, I object to the continuance of the

— . —— e ——

Holbyook application, It's already been -- you don't

need to go through the arguments again, but it's already

been continued on numerous occaslono. Mr. Johnuoon and

e
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nis elient have had scre than sdequate opportunity to

comply with Board requires and as result I would ebject

to _any continuance of the Holbrook spplication.
CHAIRMAN: We have a motion to continue with opposition.

What'm your pleasura?

EVANS: ! move that this Board go forward and hear

whatever the parties present have to present on this

matter .,
KELLY: fimcond.

CHAIRMAN: Motion and a wecond, All in faver Il!uil!

by saying yes. (ALL AFFIRM.| Opposed say no. (HONE.)

Then we will hear this case.

JOHNGSoN: 1 think counsel is in a position in order to
allow the Doard to proceed to other the matters that the
Hoard wiphes to consider that we would stipulate, and I
buliove that Mr. Counts on behalf of Equitable who's the
only other party present here would stipulate, that the
arguments and intformation contained in the application
and the inforeation are the arguments that Mr. Count's
made Wilh respoct to the other application are ldentical.
The wources of the information that == and I can certain-
ly ntate for my client the sources of the inforaatien
that we used in order to accusulate and prepare the
application, those are ildentical. The assumptiona that

we made with regard to the application are identical.
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"he argueents that we would make with regard to our
ponsition ap clajpants are ldentical. The cbjections oo
the record that we made with regard to the fallure of
Cquitable to follow procedural rules are identical. Do
you have anything you want to state, Rick, with regard to
che prtipulation?

CMAIRMAN: 1'll get into that with him. Let me deal just
with what you wish to put before the Board.

JOHNSOM: If the Board will accept the stipulation that we
would have the same otatements to make on the record with
regard to what's in the application, the methodology wa
usned teo prepare the application -- we also want to put
into the record the == we do want to file with the
inepector, and let Mr. Counts look at this, the cer-
tifications that we filed and we also filed a similar
statement with regard to the service of the certificate
of notice., We also have a similar certificatae, Mr.
Counts, in this file., We would want to put in the record
the green card certifies with regard to notice.

CHATRAMAN: Is there any objection to that?

COUNTS: I have no objection to putting it into the
record, I would alpo note that the pservice is defective.

CHAIRMAN: I'm going to give you a chance te do that. Do
you have anything elee, Mr. Johnson?

JOHNGON: Ho. And If there's anything that the Board

da
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wants to ask me I'd be glad to respond.

CHAIRMAN: Any quepoticns, membere of the Board?

MADON: I was going to ask one question. I was looking at
the survey and I don't know whether it's properly
directed to == as I understand it Mr. Holbrook is a
surface owner, is that correct?

JONNOON: He owns & surface and claimp as an owner in the
coalbed methane, that's right.

MASON: I understand. Does he know whether State Route
660 16 a right-of-way or jJust a ptate owned fee there,
do you know?

HOLBROOK: They've got a right=of=way.

MAROH It'sa a right-of-way. In other words, you are the
aurface owner under the road?

HOLBROOK Yas, air.

MALDON Thank you,

CHAIRMAN:  Any other questions for Mr. Johnson and Mr.
Holbrookt™ 1f not, Mr. Counte.

COUNTGR: HI, Chairman, only that our response would ba
vsnentially in agreement with Mr. Johneon in that wo

percoive that thie application iam incomplete and that the

notice 1m thotefore defectivae.

CHATRMAN Any fquestions of Mr. Counts?

MABGN [ juet want to know , there is no alligation that
thore are any un=notified surface owneras here?

e
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COUNTS: That's corrasckt.

CHAINMAN: Other questions? What's your pleasure?

COUNTS: GLxcuse me, I think I misunderstood Mr, Mason's
quedtion.

CHAIRMAN: He asked 1o there any challenge that the
nurface owners of this tract have been notified?

COUNTD: ¥Yeo, sir, there is. I apuologize. 1 slipundor-
otood the guestion. With regard to this tract, which is
193% in this matter and is a petition by Mr. Harold
Holbrook, there is also another surface owner of Mr.
charlep White whom according to the notice that I have
reviewad was not notified.

WAMPLER: Again, to clean up the record, this is Docket
Husher VGON=-0521-110.

MABON: ©On the Exhibit C it notes Harold MHolbrook as
owning 45.5%8 percent., Is Mr. White the surface owner of
the balance of that 60 acre unit?

COUNTO: That is my underatanding, yem, sir.

MAGON if I may. Mr. Johnson, direct the question to ¥you.
I that corract?

JOHMBON: 1 believe that's correct, Mr, Holbrook did
notify Hr. White, but not in sending a certified when lLe
initially undertook this matter. I was unaware of that.
And Mi. Molbrook has a green card where he sent him the

notification, but am [ar as that other percentage

40
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according to may client now, that is Mr. Charlie White?

HOLDROOK: Yen,

MADON: They're the only two surface owners, is that
carruct?

JOMNEOM: Uh=huh. Is that the only cne?

HOLBROOK: Yes. Charlie jJoings =e there and then Herbert
== or Jamen and all of them together own that one.

MASON: But those two surface owners together would
conetitute 100 percent of the unit?

JOMNAON: Uh=huh.

MADON: Thank you.

JOHNAON: Ae [ArC as Wi Know, yem, Bir.

COUNT4S: Mr. Mason, I'd like to stipulate that for
purposes of our title remsarch that that's bssn done wWith
regard teo what's required to file a permit applicatien
with regard to surface ownaears. I don't mean to convay to
the Doard that we have undertaken n title examination
with regard to the entire surface underlying this unit
nor represent that these may be the only surface owners
uniderlying thies unit,

MAGON Thank you.

CHAIRHAM: Other guestisne? Do we have a potion?

VANG:  Mr, Chalrman, 1'd like to make a motion to dismiss

fhisn appiication as incomplete and noting Hr. Mamon's

motion == tho same comnents made prior to his motion in
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the last camo.

CHAIRHAN: And 1 assume that'=z also to be dssamsd

incoapleto without udice to be dismissed?

EVANG: That's right.

KELLY: Aecand .

CHATRHANG: A and a _spco ] n
aaying yoes. (ALL AFFIRM.]) Opposed say no, (NONE.)
Thank you.

JoHnsoM: 1 note my objection on the record to the motion

made and the ruling of the Board.

CHAIRMAN: @O0 noted.




HRA .

MH .

I1I

Hi

ITEH II

CHAIRMAN: The next item on the Board's agenda is the
potition for the appeal the Inspector's decision under
45.1= J61.2) concerning proposed well V=-2001 of Equitable
Kesourcon Exploration located in Prater Quadrangle.

Thies le Docket Mumber VGOB-01-0024-143, Would any of the
parties that wish to address the Doard regarding this
pleage atep forward., (Pause.) Are any other parties
that appealed this to the Doard presont?

COUNTA: No, Mr., Chalirman., fome of the parties requested
at the last hearing that thies matter be continued until
thie hearing based upon a death in the family and as a
raault there was notice provided by the UMD with regard
to the continuance.

CHAIRMAN: My, Fulzer, will you tell the Doard what you've
done 1n respect to notification to the parties?

FULMER: Mr. Chalrman, we at the Department listed this
iten among the agenda which was published in the Dristel,
Biuefinld and Kingoport papers and in all the general
circulation in the area in which this agenda item
wpwpears. We aleo talked to a member of one of the
parties on the day prior to the last hearing date and at
that tipe they had requested for a continuance. We

informed them of the Doard'o decislon to continue the
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matter to today's hearing ond that's the extent of what
wie have done at the Department.

McOGLOTHLIN: Who requested the == who's the othar party?

TULMER: Lucy Rasnick.

CHATRMAN: Wall, since this has came up, the other party
is == thore's a lotter in our file that vayo, "Please be
advimed that we wish to appeal the decision of the
hearing on 7/10/91 on proposed well site V=-2001." Yours
truly., Lucy Rasnick, George Rasnick, Bstafford Rasnick.
And it is pigned by all those three parties. 1I'l1 ask
again, for the record, are any of those that appealed
this decision present hear today? And the record will
ohew that none are presant.

MABOM: T would move that woe dismigs this appeal for the

fallure to prosecute the claim.

CHAIRMAN: My, Fulmer, when you discussed or had conver=
pgation with Lucy Rasnick did you tell her the date of
today's hearing and 1t had been continued?

MALON Ho, all, not at that time. Did I tell thias
npecilic date, 10/15%. I told her that it would on the
next docket in October.

CHALIHMAN: Wam she then notified of this docket?

FULHER: Through the publication, not directly.

IATRMAN: Okay.

MALON M Chaitrmpan, 1I'm just curious == I mean, if
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proper notificaticn of the hesring and so forth -- I
wosn, 1'm sensitive to the fact that we want to make sure
these people have had ample opportunity to prosecutas
thelr claim, but if we've gone forward in accordance with

our rules and notice has been given ==

FULMER: ©One point 1 would like to interject about this,

too, for the Board's information is as far as I know ==
maybe I'm out of bounds here, but as far as I know that
page notice by the Department was aleso given to thonoe

nased in the appeal by the same methods.

MADON: T understand, I pean, I just don't seo that the

Doard has any choice if someone files an appeal and then
fails teo appear in purpuant, 1 don't know that we have

any cholce.

CHATIRMAN: DOkay. Woe have a motion by Hr. Mason.

HeaoLOTHLING  Sacond.

CHATIRMAN: A motion and a second., All in favor signify

by waying yes. (ALL AFFIRM.) Opposed say no. (MONE.)

Thank_you.

45




12

a

i

o

=

MR.

MR,

HR.

HR .

HR

ITEH 1V

CMAIRMANT The next item on the agenda 1s Docket MNumber
Voon=91-0924-150 and thie im a petition for the estab-
lishment of a production unit known as BUS2 for the
production of coalbed mothane gas from Focahontas Gap
Partnershipn.

FTULMER: Mr. Chairman, I have a transmittal letter to my
attention on ==

CHATRMAN: Would the parties that want to address ths
Doard in this come forward please.

FULMER: == the 11th day of October concerning this

parcticular agenda item,

MECLANNAMANG I'm Elizabeth McClannahan and I represent
Pocahontas Gas Partnership. 1 think Mr. Fulmer im giving
you a copy of our request for a continuance on the BUS2
application and that would be our requent.

CHAIRMAN: Are there any other parties present that wish
to addrese the Doard with this reoquest for a continuance?

MECLANNAMAN: We did file a notification to each of the
parties lant mponth as requestod by the Doard about it
being continued and we did not give any specific date ag
to the date that it would be heard. 8o proper notice has

besn given to sveryone who wase an ownership inkterest in

the unit.
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CHATEMAN Would you tell the Board wny Yyou request a
continuance, pleasael

MCCLANNAHAN: 1 suppose the best way to explain this 1is
that we are considering our operational situation at this
time and trying to make sure that this is exactly cr oot
oxactly what we would request in connection with our mine
development.

CHAIRMAM: Any guestions, sembers of the Board?

MASON: Ie that by way of paying that you're not sure you
want to go forward on this basls, 18 that what you maan,
youiu're reconsldering thie?

HCcCLANNAHAN: That's correct.

HEGLOTHLIN | when it was continued last sonth =-- and I beg
you for a4 little lieu way here since 1 was abssnt=- was
the neoit monthly meeting etipulated as the continuance
date?

CHAIRMAN ! don't recall whether there was any stipula-
tion as to when. It wapm just requested tieely last time
prior to the Board hearing and the regquest was granted
ind 1t wae secheduled then for this hearing. The reason
thin request comes bhofore you is because it was received
by the Indpector's office on the 11th and in kespling with
the Foard'm stipulation that a sinimums of ten days notice
priory to the hearing that we wouldn't considaer that

without ming before the Board and that's what they've

4




. L done. They've noticed the parties and they are now

e coming pefore the Board asking for a continuance of this
’ hearing. And it says here in this continuance that it's
‘ continued to the Hovember docket. 6o I would assuse

’ you'd be prepared to bring this back before the Board at
. the November hearing, is that a correct assumption?

4 Mh, MECLANMAMAM: At this particular time we believe that we
’ will be prepared at the Hovember docket to either go

' forward with the application as it's filed or we will

¢ withdraw it and file a different application at that

w time.

"l wp. MAsON: Mr, Chairman, I think there's been of this

n petition and the wubject matter of it and some of the

. " igsues involved are peculiariy difficult and somewhat cf
" a firat impresmsion_in_regerd to our activities hers,
10 And I'm certainly syspathetic to the difficulty in trying
v to bring a petition to deal with those issues and I think
" the beoard should grant the broadest possible latitude in

w allowing a petiticner or an applicant to go forward in

o this in the best poemible way and I would move that we

" grant the continuance.

28 MATRMAN: We have a motion to grant the continuance.

Bl wn, wARRIS: Hecond,

MU un. cuAIRMAN: A motion and a second, All in favor signify by
&3

daying yes, (ALL AFFiRM.) All opposed say no. (MOME. )




in

2

2

The continuance 1o granted.

Mi, McCLANMAMANGT Thank ¥You.

MR, CHMAIRMAN: The Doard will take a five minute recess.

(AFTER A BRIEF RECEBS,

THE HEARING CONTINUED AS FOLLOWE:)
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ITEX V

CHMAIEMANI; The next item on the Board's agenda is @

petition for the establishment of a cospulsory pooled
drilling unit under 4%.1-361.22 frca Equitable Resources
Exploration for proposed well V-1942, Docket Number VGOB-
91=101%=1%3. Would all the parties that wish to address
the Board in this matter please come forward.

CUUNTS: Thank you, Mr. Chairman. First off, I would like
to submit, 1if I may., a copy of the original affidavit of
publication. This was sent out last week with our
certificate of compliance. 1In here we had attached an
original when, in fact, it was a copy and I do want to
provide the Board with that, And in addition, in the
mean time we've alpo received one additional return
roceipt. 1'd also like to submit that so that the 0il
and Gas Inspector's office will have that. The affidavit
of compliance was submitted in a timely fashion.

FULMER: Mr. Chair=an, before we proceed any further I do
have copies for the Doard. On the petition you will see
the dates involved when it was aubaitted to the Divielon.

COUNTG: Mi. Chalrman, I prepared to procesd at the
leisure of the Board.

CHAIRMAMT Do you have a copy of that?

COUNTA Yean, o1y, 1 do.
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COUNTS: Mr. Chairmaen, this 18 a request for a cospulsory

pooling of a conventicnal well. Equitable has under
leagse in this unit, to put things in a proper prospect-
ive, 97.86 percent of the acreage under lease. Bo we're
only seeking actually to force pool approximately 2.2
percent of those parties that we have not been able to
contact with respect to this matter. I'd first like to

call Mr. Dennic Daker.

COURT REPORTER: (Owears witness.)

DENNIO BAKER

n witness who. after having been duly sworn, was examined and

tentified an follows:

DIRECT EXAMINATION

Ml LCOUNTO

Mr. Daker, would you state your full name and your job
titlo and responsibllitiesa,. pleoase?

Dennie Baker, 1 work for Equitable Resources as a stafll
land man My repsponsibilities include the supervislon
and acrquisition of agents for areas in Virginia and
Kentucky,

And ate you familiar with this application?
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Yen,

And has notification been made to all persons required
under 361.3107

Yoo.

Does Equitable own drilling rights involved in the units
herein?

Yes, thay do.

The Hoard has a copy of the application filed by Equit-
able. Does the proposed unit depicted in Exhibit A
include all the acreage within a 1,320 foot radius of
woll V=19427

Yep, it does.

And would you state for the record the interest of
Equitable in this unit?

Yoo,

Would you etate what the amount of interest 1s, what
percentage of the unit does Equitable have?
Approximately 97.A percent,

And are you familiar with the ownarship or the drilling
rights of parties other than Equitable underlying this
unit?

Yoo, 1 am,

And would you indicate the percentage of unleased
intervet?

Approdimately J.3d percont.
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And are all those unleased respondents set out in Exhibit
D to the application filed on behalf of Equitable for V-
14927

Yoo, air.

Subsequent to the filing of the application have you
continued to reach an agreement with the respondents
listed in Exhibit B?

Yep, we have,

An a result of those efforts do you wish to dismiss any
of these respondents?

Mo, Bair.

Do you have any revisiona to make to Exhibit D7

Yon. We have two revisiona. On Page 5 of the Exhibit B
wo have the nome of a Cecll Childress we have listed an
being leased and he needs to be indicated as unleased.
The mecond revimion ie on Page 6, Jerry and Ann Trimble,
they are listed os being leased and they are not leased.
Has notification been sent to each of these parties?

T3 the beat of my knowledge yes, Lt has.

Have you made efforts to determine the whereabouts of
deceaned individuals and 1f deceased, the names and
nddresscs of their heire, successora or assigna?

Yoeu, B11

ind in oo doing, what types of sources have you checked

and what affortas have you made?
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We have checked deed sources, probate records, sssessors
recorde., We have contacted individuals, fasily, friends
that may have known of anyone that we could, telephone
directory, city directory.

Mr. Baker, in your opinion was due diligence exercised to
locate each of these respondents named herein?

Yeno, it wan?

And are the addresses set out in Exhibit B to the
application the last known addresses of these respond-
antn?

Yeo, Lt haa, with a couple of revisions whereby the post
office has sent us forwarding addressed and we have since
remailed notification,

And have you attespted to contact each of the respondents
and obtain a loaaes from thoae Ieapondenta?

Yoo, wa have,

And are you requesting the Board to force pool all
interest listed at Exhibit b that are stated as =-- other
than those thot are atated as leased?

Yem, oir.

Jubject to the revisions which you've made today in the
record?

Yes, that is correct.

Doss Egquitable smeoek to force pool drilling righte of esach

individual respondent, if living, and if deceased, the
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unknown successor or successors to any deceased in-
dividual respondent?

Yes, wmir.

Loes Equitable seek to force pool the drilling rights of
any person designated as a trustee acting in that
capacity and if not acting ie such a capacity, 1s
Equitable seeking to force pool the drilling rights of
the gsuccespor of such trustee?

Yes, that is correct.

Mr. Daker, are you fasiliar with the fair market value of
drilling rights in these units in the surrounding area?
Yea, 1 am,

Wwould you advise this Poard as to what those values are?
The term of the oil and gas leases are five years. It
provides for a one-oighth royalty with a bonus payment of
§% por acroe,

And did you gailn your familiarity with these ter=s by
acquiiring other oill and gas leoases and other agresmentn
involved in the acquisition of drilling rights in the
gurrounding area?

Yes, 1 did.

And the land that'e involved herein?

Yoo, wir,

In your opinliaon do the terme you've testifled to re=-

precent the tair market value of and a fair and reason-

L1
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able compencation to be paid for the drilling rights
within this unic?

Yem, sir.

Daned upon Your testipony with regard to the falr market
value do you recommend that those parties not dispensed
at thie hearing be allowed the following options with
respact to their ownership interest within the unitc?
Firpt off{, the option to participate. Becondly, the
option to elect a cash bonus of $5 per net mineral acre
plun a one=-eighth of eight-oighths royalty. Thirdly, an
option that in lieu of a cash bonue and a one=eighth of
wlght-eighths royalty they share in the operation of the
well on n carried boapis as a carried ocperator under the
following cenditions; that such carried operator be
antitled to the share of production from the tracts
pooled accruing to his interest, exclusive of any royalty
or overriding royalty reserved in any leases assignments
Lhereol or agreomente relating thereto, but only after
the proceeda allocable to his share equal 300 percent of
the mharo cost in the interest of a carried operator of a
leared tract and 200 percent share of the cost allocable
to the interest of an unleased tract?

Yorn, thiat i@ correct,

Do you recommend that the ordear provide that elections by

respondent be in writing and sent to the applicant at the
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address atated in the application?

Yes, with the provision.

Do you reccmmend that the force pooling order provide
that 1f no written election is properly made by respon-
dent then such raspondent shall be deemed to have
alected the caph and royalty option in lieu of participa=-
tien?

Yes, sir,

How much time from the date of the order should the
reapondent have to file a written election?

Twenty days from receipt of the order =-- or from the date
of the order.

If the respondent elects to participate how much time
from the date of the order should the respondent have to
pay applicant in response for proportion of a share of
the well cost?

Twenty dayas.

Doce the applicant expect the party electing to par-
ticipate to pay in advance that party's nhare of the
conploted well coat?

Yoa,

How much time [rom the date of the order should the
applicant have to pay or tender any cash bonuam bescoming
due under optien one under the forced pooling order?

Twoenty doye.
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Do you recommend that the forced pooling provide that if
the respondent elects to participate but fails to pay the
respondent's proportion share of well cost satisfactory
to applicant for payment of the well cost, then respond=-
ent's election to participate should be treated as

having been withdrawn and vold and such respondent should
be treated as if no election had been made under the
forced pooling order?

Yon, sir,

Do you recommend further that the forced pooling order
provide that where a respondent elects to participate but
dofaults in rogard to the payment of well cost any cash
nums becoming dueable or payable to such respondent
within thirty days after the last date on which respond=-
ent could have paid or made satisfactory arrangement for
the payaont of wall coat?

Yoo,

Do you recommend that the forced pooling order provide
that 1f o reppondent refuses to accept the cash bonus or
the cash bonus cannot be paid to a party for any reason
or there o a title defect in respondent's interest that
the operator create an escrow account for the respond-
ont'a benefit until the money can be paid to the operator
or until the title defect 18 cured to the operator'ne

gatiafaction?
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And who do you request be designated as the cperator
under the forced pooling order?

Equitable Resources Exploration.

COUNTB: 1 have no further gquestions of Mr. Daker. Mr
Chairman.

CHAIRMANG Doen the Board have questions?

MCGLOTHLIN: Mr, Baker, with the two names that we changed
to Cecil Childress and Jerry Trimble, does that change
your percentage of unit leased or unleased or change the
figures in Lt7

BAKER: Yes, slightly.

McGLOTHLIN: Could we have the corrected figure?

DAKER: Pardon? 1'd morry.

MeGLOTILIN: Could you supply us with the corrected
figure?

DAKER: The correct percentage under lease now is 97.8310
percent. The unleased portion is 21.1688 percent.

HeGLOTHLIN: Thank you

CHATRMAN: Would you tell us what the total acreage for
thie tract 1e, please, for this proposed area?

HAKER I believe 1t's 5.95 acres.

CHAIRMAN: Mo, for the entire well tract == for the unit
that you're establishing.

BAKER | 125,606 acres.
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CHAIRMAN: Thank you. Other questions, =embers of the
Board? On Exhibit A where you've identified the acreage
106.78, would you clarify what that acreage is as opposed
to the unit which you've stipulated to be 125.66 acres?

DAKER: The acreage J06.78 acres is the acreage that 1ias
within the tract where thoe well ip actually located., As
you can dee, the dotted line == the 1,320 foot radius
circle only takem in a portion of that JO6 acres.

COUNTS: Mr. Daker, would that be the mineral tract
underlying the well location?

BAKER: Yan.

CHAIPRMAN: Are there any other field rules, any orders of
the Beard, that this unit affects in any way? Is this
out and away from all fleld rulen? 1It's hard to tell by
just looking at this where it's located.

COUNTO: Mr, Chairman, this wall is proposed in the area
which is subject to statewide spacing rules.

CHAIRMAN: Any other questions, membors of the Board?

MCGLOTHLIN: This 1s probably not the right time to ask
thies, but == Equitable Resources, would it be possible or
feasible for you to bring a mop of southwest Virginia
substantive of the county that you're proposing a well in
that would kind of show us the location on that?

COUNTH: 1 would think, Mr, McGlothlin, that we'd be more

than happy to provide basically a map that shows the
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magistral district or the county that it's located in.
Wi can state that it's not == and frankly, I should have
ntated in my application and had Mr. Baker state that it
was not subject to existing field rules. Of course,
that map would not, except as necesovary, reflect any

surrounding wells, etcetera, for proprietary reasons.

| MR. MCOLOTNLIN: Right. I mean, just kind of a location to -~

| Mit, COUNTH: rPor some orientation for the Doard, I assume?

MR. MCOLOTHLIN: Yem, Bir.
MR, COUNTO: Thank you, Mr. Daker.
MR. CHAIRMAN: Any other questiona?
(Witnees stande aside,)
MR. CIAIRMAN: Call your next witnesao.
MR, COUNTB: ‘Thank you, sir. I'd like to call Mr. Martin
Fuskar,

COURT REPORTER |8Swaars witnoos.)

HMARTIN PUBKAR

a4 Wwitness who, after having beon duly sworn, was examined and

rencified an Lollows:

DIRECT EXAMINATION

iy Hit. COUNTAO

Q. Mr, Puskar, would you state your full name for the record
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and swho you're esployed by?

Martin Puskar. I'=m employed by Equitable Resources and
I'm a potroleus engineer.

And have you ever testified before this Board and have
your qualifications au an expert witness previously been
accepted by the Doard?

Yen,

And do your responsibilities include this lands and the
surrounding landa?

Ves,

And are you fasiliar with the spplication?

Yen,

What's the total depth of proposed initial well under
Equitable's plan of development?

4.665 leot,

And will this be sufficient to penetrate and test the
compmon sources supply and the subject formation substan=
tivae to the application?

Yoes, it will.

Amd will the initial well be the legal location?

Yea.

Wnat is the estimated production over the life of the
woll?

100,000,000 mtandard cubic f[eet of gas.

And T assume that's the estimated econosiec production?
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Yeo, it 1iB.

Wnat are the estimated reserves of the unit?

%o ontimated 400,000,000 standard cubic feet.

Mr. Puskar, just for clarification purposes, 1 think this
isoue was gone into at the last Doard meoting, these are
reserves which would be pimilar to an original oil in
place but in this cace would be original gas in place,
but they're not the reserves that you're suggesting to
the Doard that you will be able to recover as a result of
the production of this well in the economic life of this
wall?

Right.

Ae you familiar with the well cost for the proposed
initial unit well under applicant's plan of development?
Youn, 1 am.

And has an AFE been prepared and reviewed and revised
Wwithin the last forty-five days and submitted to the
Board?

Yea, it hao.

Was the AFE preparad by an engineer knowledgeable in the
preparation of AFEs and knowledgeable in regard to well
costs in thio area?

Yoo,

And does thie AFE represent a reasonable estimate of the

reavonoble well cost of the proposed initial well under
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your plan of developaent?

Yes, it does.

Would you state for the Board what the dry hole costs of
this well are?

The dry hole cost we estisate to be $13]1,085.

And the sstimated completed wall cost?

The completed cost 1o $259,0805.

Do theme coat anticipate a multiple completion?

Yee, they do.

And does your AFE include a reasonable charge for
puparvioion?

Yoo,

In your professional opinion, Mr. Puskar, will granting
thia application be in the best interest of conservation,
pravention of waamte and a protection of correlative
right?

Yon,
COUNTA: Mr. Chairman, members of the Board, I have no
further gquestiona.
CHATAMAM! Any queations, amémbere of the Board?
MABON: Bir, I'm curious, do you estimate this well will
produce any water?

PUBKAR: Being a conventional well, no, we don't.
MASON! 1 was jJust curious because among the equipment

liogt on here there's nothing on here for capturing any
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FUGKAR: The conventional wells norsally will not produce
any water,

MABOM: Okay. You've got separators on here, but nothing
elao,

PUGKAR: Well, you'll come back with a completion fluid,
the frack water or whatever the well was completed with,
and for a time after you initlally sctart production
you'll otill get vome of that back, but there's no
anticipated formation waters that will be produced.

MASON: I was just curious that since that you had the
noparators in here it would seem to indicate that there
be nome water produced and yet there wam nothing on here
to dispose of or capture that water.

PUGKAR: In normal cases if there is any kind of fluid
we'll put a tank on the location and store it in the
tank.

MAGON: Dut you all have anticipated to have a procedure
in mind for taking care of that problem?

PUSKAR: Yes.

MALON:  Thank you,

CHAIEMAN: Other questions?

(Witness stands aside.)

CHATRMAN:  Any other witnensoa?

COUNTO: HNo, iy, MI'. Chairean.
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CHAIRMAN: T would just call the Board's attention, I've
identified at least one unlocatable owner in here and an
unknown address. Is that correct, that there may bae
others?

COUNTD: VYes, sir.

CHAIRMAN: The Department's been working with thig -~
We've talked a little bit about it before and I'll just
insert this into the record here -- with the Department
of Treasury to set up a system that gas and oil companies
operating in VvVirginia would use to deal with these un-
locatable owners and pay this amount into Treasury and
Treasiury would manage and disperse those funds in
accordance to the rules and regulations that the Btate
hao promulgated. B8ince there's at least one in this case
I would recommend that any order that we issue would
roaquire the company to comply with those standards as set
by the Treasury. They're trying to test a nystem right
now and may, in fact, provide at a reasocnable cost a PC
dimkette that you could report by use of that diskette
the information neceassary for them to do their proper
filings and management of the unknown un=-locatable
ownors. fHo we're going to do everything possible to make
Lt am convenient to the companies as is possible, but
it's lmportant for us to have the syatem in place. And I

would recommend that any order so stipulate. What's your
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MR. EVANS: Mr. Chairman, I make a motion that we grant the

astablishment of compulsory pooled drilling unit in the
case of VCON-91-1015=153 as requested by Equitable

Nescurces Exploaration.

MR, KELLY: Becond.

MR, CHAIRMAN: All ip favor signify by saying yes. (ALL

AFFIAM, All opposed say no, (NHOME.,) The motion

arriem, Thank you.
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ITEM V1

CHUAIRMAN: The next item on the Board's agenda is A
petition for the establisheent of a compulsory pocled
drilling unit under 45.1-361.22 from OXY, UBA, In~-
corporated for proposed well CEM T-32. This 15 Dockst
Number VGOD=91-1015-154. Would all parties that wish to
sddress the Doard in thin matter please come forward.

SWARTZ: Good morning. Mark Swartz and Harold Salisbury
appearing for OXY, UBA with regard to coalbed methane
unit T=32. This will be a forced pcoling applicatien. I
think Mr. McQuire ie alsoc here this morning.

McQUIRE: Grant McQuire for Ashland Exploration.

CHAIRMAN: Go ahead, Mr. Swartzs.

OWARTZ: 1°d like to call Marty wWirth as my firet witness.

URT REPORTER: [Owaars witneso. )

MARTIN E. WIRTH

 witneope who, after having beon duly aworn, was examined and

it ifled an followai

DIRECT EXAMINATION

MR, SWARTEZ!

Would you state your nare for the record, please?
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Martin E., Wirth.

And your smployment?

OXY, UDA am project land manager.

And do you dutiem as project land manager, Mr., Wirth,
include duties to get out notices of hearings and forced
pooling applications?

That'e correct.

Did you prepare both the notice of hearing and the
application teo force pool unit T=-327

That 1is correct.

Would you tell the Doard what you did in general in terms
of identifying the persons who would be entitled to
notice of cthie hearing?

OXY, UBA checks tho county records and also checks the
county tax asseppments. In the case it performed title
apinion and it was roturned. 6o therefore, we have froms
an attorney a certified title opinion as to the owners
under this tract?

And have you provided a list to the Doard of persons with
whom OKY has not ontered a voluntary agreement with
iegard to this unit and that OXY sooks to force pool ao a
tegult of this application?

That is correct. and it's gpubmitted as Exhibit B.

Okay. And on Exhibit D have you lioted all of the

persons that you seek to force pool and all of the
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persons, based on the title opinion that you have, having
an interast in this unit with whom OXY does not have a
loase or other written agreement?

That is correct.

What have you done to notify the people on Exhibit B of
this hearing?

All parties were notified by certified return receipt
mall through the United fStates Post Office. Also we have
published in the Virginia Mountaineer the notice of
hearing as to the T=32 unit.

With regard to the certified mailing that went out, have
you filed two copies of that before this hearing with Mr.
Fulmer's office?

That is correct, FProof of malling was filed with the
pDeparceent and it should be marked as Exhibit F.

Have you aleo before today filed two copies of proof of
publication in the Virginia Mountaineer?

That 1e correct, OXY £iled with the Department on
Octocber 7th certificate of publication from the Virginia
Mountaineer that the notice was published in the news-
paper on Soptemaber 19th, 1991 and we hava Barksd that as
Exhibit L.

And the notice that was published in the newspaper, was
that a copy of the notice of hearing which is a part of

this application today?
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That is correct. And aleo we have the system of publish-
ing a sap of the area in which this unit's located.

There 1o an exhibit attached to your application package
called Exhibit A-1 which io a map.

That is correct.

Ie that the map that wae published in the newopoaper?

That is correct,

With regard to OXY's interest in this unit and interenst
ag a clajmant filing this application I would direct

your attention to the plat map, Exhibit A, If you could
take a poment to find that,

Yoo, alr.

Could you describe OXY's interest or interests in this 80
acre coalbod methane unit?

Yoo, slr, I can., This is an 60 acre square, as I gaid,
coppoosed of B0 acres inoide the Oakwood coalbed mathane
gap field OXY han leased coalbed methane specific
rights from 100 percent ol the owners under thie tract.
We have the outstanding interest shown == I should say as
to the Alpha Stickley tract. There ir an outstanding
interest, as you'll notice, a nmall interest as to the
Richard Deekin heire that have a small portion of the
minerales located to the northwest corner of this unit.
And the Deskin heirs tract im, in fact, shown and then

there's an 1dentificaticen at the northwest corner of the
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unit shewing 7.81 percent &.2% acres and the Deskins are
identified on the plat map, correct?

That is correct.

What interest or position, if any, does Ashland Explora-
tion have in this unit?

Ashland has a lease from the oil and gas owners under the
Alpha Otickley tract which is the tract from the center
and from northwest. It's identified as Alpha Stickley
minerale which coepose of 7G.03 percent or (0.832 acres.
If you look at the plat map Clifton Fork is depicted as
kind of running at a diagonal through the unit, do you
noe Tthat?

That'm correct.

Would it be fair to say that acreage subject to a
conventional o1l and gae leape that Ashland holdse 1ip
maeentially to the right of Clifton Fork in thes unit?
There's a little portion on the left hand side and you'll
see 1t'm marked at the boundary lines, but basically yes,
the majority of their interest io.

With r1egard to the balance of the acreage == the balance
of the 80 acre unit to the left of Clifton Fork and to
the left of the property lines that you show or that
You've plotted on the plat, to your knowledge doan
Aehland Exploration have that acreage under any kind of

leane at all?
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OXY., USA has the leages from the majority of the Richard

Deskin heirs except for those nased as respondents. And
algo wa have a coalbed gpecific methans lease from Yukon
Pocahontas, ot al, partnerehip.

My queation also goes, in addition to OXY's interest
lsawes, to your knowledgs does Ashland Exploration have
any of that acreage other than the acreage with regard to
the Stickley felks that you've already talked about?

Not to my knowledge.

fio a portion of thie B0 acre unit is not subject to any
Ashland Exploration lease as far as you know?

That's corroct,

In OXY, UBA a Delawares Corporation?

Yau, 1t 1B,

Io OXY. UDA authorized to do business in the Common=-
wanlth?

That 1lm corract.

And has OXY, UBA registerod with the Department of Mines,
Minecrals and Energy and doos OXY, UAA have a blanket bond
i Lile with regard to it's operationa?

Yoas, 1t doen.

o yau winh to amend tho application, Hr, Wirth, to
eilther add or subtract any of the respondents?

Yo At this time 1'd like to dismiss the respondent on

B¥hibit B ahown an respondent #4, Lida G. VanDyke. UOhe
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owng the oil, gas and coal, She is executed and deliver-
od a leano to OXY, UBDA.

50 you've reached an agreement with her and your asking
the Board to disomiss her as a respondent and to not
provide any relief against her in it's order, correct?
That'e correct.

Okay. You've indicated you want to dismiss Ms. Lida G.
VanDyke. Do you wish to add anyone at this time7

Mo, wa do not. Again, in the previous Richard Deskin
tracto that have came before you, there is a minor
involved that does not have a legal guardian awarded by a
court and we have tried to request someone in that family
to do so, but at this time they have not. 80 there is an
interest out there as to a minor.

THATRMAN: In the absence of that, how do you propose to
handle this interest?

WIATH: In our application and in our notices as to relief
sought we would like to escrow the Otate -- the Common-
wealth to be escrowed because == and help me out as to
the legality of thom making an election until he reaches
a lawful age,

AWANTZ: Well, essentially 1 think what 1a likely to
happen here s to the extent that under current rules we
have to file a statement with regard to slections that

people pay or may not have made end o mtatement with
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regard to the escrow that we've proposed. My asgumpticn
would be that the minor child would be =-- there would be
an escrow for that child's benefit regardless of anything
that we did, 1 mean, to the extent that he has a royalty
interest we wWill be recomsmending that a portion of the
royalty intorest be encrowed.

WIRTH: That's correct.

GWARTZ: 8o I think it's kind of a self executing thing,
Mr, Chairman, I mean, we would do this whether or not
thie person was an adult or a child. I mean, the funds
would be escrowed and would be available. Obviously
before the Board =- I assume that before the Board would
order a disbursement ocut of escrow this child would
either nave to become an adult or the family would have
to act appropriately to appoint a guardian for the child.
fio oy anewer in gort of a long way is the funds will be
escrowad to the oxtont that there's a royalty interest
and they will be available. And I think that is probably
all wie need to concern ourselvesm with at this point.

MASON: Are olther of this child's parents surviving?

WIATII: HNot to my knowledge. The mother may be alive, but
no one's heard of her. And I have advised our lessor to
the Doarbara L. Doskins that it's in care of that I would
try to do the bent I can to protect his interest and

notify the Doard of that f[act.
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MASON: MHow did you all give notice to the minor?

WIRTH: Well, we sent it in care of Berbara, but we sent
it at attention and a certified returned and Barbara did
exocute the =-

MASON: 18 that the perscn with whems the minor resides?

WIKTH: That's correct. Me resides in that housas.

CHATRMAN: 1 guese what I was trying to probe and I'll
just state what's on ey mind is why you haven't, as
operator, taken steps to get a guardian appointed for
this person in the panagement of any financial interest
that they may have now or will have in the future?

SWARTLZ: Well, I can give you two answers. One, I don't
think we have an obligation to do that and I'm willing to
discuss that with you if you would have some feelinge
contrary to that position. fAecondly. I'm just guessing.
but 1 would suspect and 1 would ask Clen or Marty to
cogment on that, the cost of appointing and paying a
guardian may excesd thie child's royalty intercst for a
number of Years.

HIRTH That is correct, Firet of all, OXY, UBA did not
want to get into the family affairs because we mAY como
into what you call a family feud. Oecond of all, the
nichard Deskin heirs at last count and provided to the
Aspistant Attorney Oeneral on previous things ran up to

approxipately over 108 heirships and his interest 1is a
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very, very small interest. I've asked them to seek legal
coungel in the best way pensible of doing that, but
again, cost prohibiting probably anything toward Matthew

would exceed the amount of royalties that he may get.

MR, CHAIRMAM: Well, obviously, ey concern that 1's raising i@

MH .

the -- from overy provinmion of forced pooling -- from the
very elections to everything that has to do with decision
making == I understand. Your otatement == Yyou gave Lwo
angwore == ono, we don't believe it's our obligation and
then two, in addition to that or different from that,
eithor way, that the asount of money involved here is not
such that it would be advantageous to go the expense of
the guardian for this individual.

NWARTZ: I don't mean to inCerrupt you, Mr. Chairman, but
lot me explore two thingeo with you. It is my view that
Yyou can give notice to a minor in spite of the fact that
you can't enter into a contract with a minor, And one of
our probless here 18 wa'd love to sign a lease with him.
I moan, 1t would be the most expeditioun == like we've
tried to leame everybody e¢lse in the family. We cannot
enter into a contract with a minor child absent of a
guardian being appointed. Dut py asnumption and I'm
gperating under this aspuaption 1is that we can glve
notice to a minor and we have and we'vée certainly given

notice to the people with whom he resides and other

1M




family mepbere. And having given notice, I think that's
the extent of our cbligaticn. 1 may be wrong. Tou may

disagree with me, but that is the approach that we have

adoptad.

ME, CHMAIRMAM: Well, you know, I'm just thinking this thing
through., If there's sore money involved -- let's say
there was a lot of money involved here. 1I'®e trying to
get beyond the money situation and just say what are we
anking and what are we dealing with here, truly?

MR, MABGN: 1I'd like to ask Mike thip, 1f 1 may. Mike, inm
thera any provision in the Administrative Procedure Act
dealing with Guardian Ad Litem for adsinistrative
proceedinga?

MR, LEPCHITZ: Thoare is a provision to appolnt, Yyes.

MR, MAODOH: Thore ima a provision. Do you ==

MR, LEPCHITEZ: lot within the act., It would be under A01,

Mil, MAJON: Under the statute generally?

HR. LEPCHITZ: Yes.

MR, HAION But there's no particular provision dealing with
20 tha adainlatrative resedy?
Ml owp, LEPENITEZ: Mo,
1 n. CHAIRMAN: 1'm exploring more the obligation of this Board
2 in thin kind of situation. We're obviously golng to
| be == let's assume we isaue an order of some sort and 1if
L wo do lssue an order and we do approve the application,
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then we're asking certein elections to be made. What do
we do7 How do we handle all this -- how do we protect
interest of this minor child? 1If it shifts from you to
us, then how do wo do 1t7

MABON: MHike, do we have any regponsibility under the
applicable provisions of 801 to have a guardian Ad Lites
appointed for the purposes of thig proceeding?

LEPCHITZ: That's a good question. My feeling 18 yes,
that one mhould be appointed.

MASON: I mean, I don't know. I'm not that familiar with
the aroa,

LEPCHITZ: 1I'm not pure that we can adjudicate anything
with respect to this minor without a guardian Ad Litem,
MULLING: 45.1=361.21.E does concern the appointment of a
guardian Ad Litem., 1It's not in concern of the notice,

but it im in concern of the elections.

LEPCHITZ: That's clearly avallable to the applicant.

MAOON: What was that clite again?

MULLINB: 21.E.

CHAINMAM: It's on Page 21, I'm not trying to divert you
aWway from the hearing. I just felt like we need to
addresg this situation either now or later. And you've
already stipulated to the Doard in your opinion that it's

not your obligation to deal with that. Then 1if that's
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CWARTZ: wWoll, at this point, ckay?

CHATIRMAN: If that shifts then te the Board then my
concern was then what do we do and are we prepared to
deal with that.

SWARTZ: Wwell, I think to follow this the whole distance,
Mr. Chairsan, as I saild earlier, I think that you can
give notice to a minor. The problem ig once you have
done that what happena? And [ think it does shift to you
all and it i@ something that you and your counsel need to
coneider when ycu address the elections igsue in the
hoard's order here. And the problem, again, 1s that OXT
cannot enter into a contract with a sinor who doem
have a guardian and in order to make this Board's order
eventually effective you need to address the queation
when you are addressing electicno for this minor child in
this order what provision, if any, are you going to make
for a guardian to sake the election on behalf of the
minol But I think it does shift to you all and I wasn't
being amart about that I mean, I think the notice 1is
all wo need to do at this stage, but now we do have to
addreps that fssue and there nre geveral machanioms that
you can acconplish to patisfy yourselves that the child
has someone who can slect for hie or her,

CHAIRMAM: Anything else on this, members of the Poard?

Okay, Continue your questioning.




(Hr, Bwartz continues.) Mr, wWirth, have you filed with
the Board in advance of this hearing a sufficient pusber
of copies of a consent to frack?

Yes, we have, It's marked as Exhibit D, Page 1, and
Exhibit D, Page 2. Exhibit D, Page 1, is the pigned
conpent of stimulation statement of no objection and
Page 2 as previoupsly required by the Board is that the
client that signed this has the authority to sign that
coneent.

You've indicated that you have some coalbed specific
methane leapes with regard to this particular unit. Can
1 agpume that you have also entered into many other
coalbed methane specific lease?

That's correct,

What ip your opinion with regard to the market value or
the falr market value of coalbed specific leases in the
area Within which this unit is located?

The conlbed specific leases are 81 an acre bonus, one=-
@ighth royalty intercost and a five year primary term.
And would you recommend to the Board that in providing
for mlection options in ite order that those terms be
incorporated as one of the election options?

Yoo, 1 do mo.

Thism unit contains how many acrep?

Thio 1o an 80 acre unit within the Cakwood field.

Bl
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And which coal seams are you seeking to pool by this
order?

We're seeking to pool all seams below the Tiller Forma-
tion down to and through the Pocahontas #) and any
asgoclated unnamed coal seams that we may encounter.

BWARTZ: 1 don't have any sore questions for Mr. Wirth at
this point?

McOLOTHLIM: Mr. Wirth, under the assusption that Howard
hopefully 12 a valid emsployee of Island Creek and has nct
bean fired or resigned his position there, do we have
maybe on & quarterly basis his right to sign =hesse
stipulations -- to update 1t?

WIRTH If the Board no desire or I may certify right here
before you that not only he's in the same position, but
hna been promoted into a higher level that gives hims
authority.

McGLOTHLIN: I was just lcoking at Mr. Price's affidavit
and 1t's dated the 2lst day of lNovember, 1990.

WIRTH: That's correct

McGLOTHLIN: And it's coming on a year old == is there an
update on that affidavit?

WIRTH: We'd more than happy to go to the coal cospany and
apk that.

MCOLOTHLINI  Thank you.

CHAIRMAN: Mr, Wirth, e any part of the interest of the

a2
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minor, Matthew Deskin, within 750 feet of this proposed
wall?

WIRTH: Yeos, At ias, Bir.

CIHIATRMAN: 1Is that interest in coal, etcetera?

WIRTH! That ie correct. And it's under a lease by Island
Creek who has given us conaent,

CHAIRMAN: 1Ig the lease of the minor then valid? The
obvious question is is the consent to stimulate, in fact,
valid in the interest of the miner is =--

GWARTZ: The problem is the lease was probably entered
into before the minor child was born. 8o it's not =-- the
Ioland Creek lease probably predated the birth of this
child by a good many years.

WIRTH: That'ms correct.

awanRTzI: And Island Creek is consenting under the statute
Ao tha coal operator.

CHAIRMAN: As the coal operator?

OWARTE Under it'c leano,

CHAIRMAN: Not the coal owner, as coal operator?

AWARTZ: Right,

CHAIRHAN: Do you have any problem certifying for the
record, and I'll ask you Lo put 1t in your words howevaer
you want to reply to it, to say that you believe Island
Croek, in fact, ham the authority to grant the right to

atimulate given the interest of this minor chila?
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GMANTZ: Well, let ne tell you where I'm coming from and
1'd 1ather give you an explanation than a yes or no. If
my parents entered into a coal lease with Island Creek
and that lease term was such that it continued for sixty
years and after they entered into it I was born, years
ponned and they died, the lease was still in effect, the
passing and coming and going of my parents or me or By
children would have no affect on the obligations under
that lease as long as it continued in effect. And maybe
1 don't understand the question that the Chajirman is
apking.

CHATRMAN: Well, I think would you stipulate for the
record that, because we don't have anything in here
shewing that that, in fact, occurred that I heard.

MABOM: If 1 may intarject, 1 think the problem is that
you're talking about & coal owner and you're referring to
a loare, but ne thie lonsen they ave the coal owner.

OWARTEZ: And they have the right under the statute to
congsent., I guess I'm juset kind of missing ==

MASON: I think Denny's just saying that Island Creek's a
coal owner by virtue of =--

OWARTZ: 1 think to ease his mind that I would say yes,
that lsland Creek has a conl lease and that lease wan
vxecuted prior to the birth of Matthew, the respondent in

queastion. Thereloite == and the leane does say it shall
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go to the succegsors or assigned of the parties that
executed the lease at that time and it 1@ A mattar of
publie record in Buchanan Countly.
CHMAIRMAN: Thank you. That's what I was leoking for.
COUNTA: We'll work through i1t. 1If there are ndo more
queations of Mr. Wirth I would like to call Mr. Vandolen.

MeQUIRE: 1 have a few gquestions.,

CROOA=EXAMINATION

DY MR, MEQUIRE:

u+

Q

Mr., Wirth, you're not disputing that Ashland gas and oil
leasn 1o prior to your coalbed specific leases, ate you
== prior in date?

No. *ha acqguisition that you've f[lled of record that
you've acquired 1t from your successors sald 1t wam prior
to the date of the coalbed specific methane lease.

flo you're agreeing that Ashland's o1l and gas lease is
prior to your coalbed apecific methans leasesn?

That 18 correct,

Why ia the well not located in the center of the unit?

I believe Mr, VanGolen will answer that question unless
you would like me to answer it at this time.

Ho. If he's going to anawer on behalf of OXY I will not.

Do you know of any reservations in the Atickloy lease to
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Aahland which would carve out coalbed methane?

A, There's no reservations in the lease that specifically
carves out anything or none to the effect that reference,
per may, asm all to the coalbed methane.

M, McQUIRE: I have no other questions.

MIL. CHALIRMANT  Any questions, members of the Doard?

(Witness stands aside,)

MR. CHAIRMAMI You may call your next witnesas.

MR, GWARTZ: I'd like to call Mr. VanGolen,

COURT REPORTER? (Gwearm wWitness, )

GLEN VANGOLEN

n Wwitneso who, after having been duly sworn, was examined and

lestifieod an followa:

DIRECT EXAMINATION

Y _MR, GWARTE!
Q State your name for um, please.
dlen Vandolen
Your epployment and your title?
OXY, UBA, I'm project manager for the coalbed methane
projectk,

In the course of yuur dutlies as project manager did you

prepare or caune to ba preparad a DNE Exhibit C that's
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been filed with thie applicaticn?

Yea, 1 did.

And wnat date was that prepared on?

September 13th, 1991.

And it says it was prepared by you. 1Is that true?
That's true.

It indicates a proposed total depth of what?

1,632 feeot.

And this well has not been drilled as of today?

No, it hasn't.

Has a parmit been issued?

Yoo, 1t has,

And what is the target formation or target sesam of this
woll?

To drill through the Pocahontas #) seam.

And i1s this proposed depth sufficient to drill through
that seam and produce from the Poccahontas #) coal seam?
yeo, 1Tt 1.,

Is 1C your current intention and have you made provision
for that intention in the DWE to stimulate sore than one
DeAm]

¥Yeo. As nlways, it's anticipated that we would do three
stimulationns in this well bore and tha cost for stimula-
tions are reflected in the DWE.

Okay . wWhat is the total cost that you are projecting for

b7
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the Ltemo listed in the DWE?

The total cost is 852128,554.

And is that sum your reascnable estisate of the probable
coost to drill and complete this proposed well?

Yos, IT 18.

With regard to the location of this well, if you would
turn to the map, Mr. VanGolen, you'll notice that the CBM
woell T=32 is without the drilling window in this unit or
outaide of Lt, correct?

That 1@ correct.

Could you tell the Board the reason or reasons why the
woll 1o located where it has been located and is shown
on Exhiblt A?

This woell has been previously approved by == there's
three shallow coal cperators in the area, PerMac, Jewasl
Omokeloas and Coke, all with operation plans in the area.
Each were approached and this was the placed within the
unit that all three coal companies have agreed to.

One of the shallow coal seams is fairly thick. Which
peam io thatr?

That's Jawbone 20. 1It's ).6 feet thick.

And the other scama that the shallow coal owners were
concerned about are what thicknesses?

Mr. fAwartz, I don't have that in [ront of me., One's the

Kennody avam and == Marty, do you know the other ceam?
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q. o it's leased to Kennedy and the Jawbone that you're
familiar with?

M. ?E.I

MiR. WIRTH: Thore's two separate coal lessgees on the sa=me seas

also.

Q. (Mr., Bwartz continues.) Is there also a deep mine under
this unit?

A Yes, the Virginia PFocahontas #2 mine.

Q. And did you locate this T-32 well in consultation with
all of those coal companiea?

A Yeo, 1 did.

Q. And have they all consented to it's location at that
point?

h. Yea, they haveo.

P, CHMAINMAN; Mr. VanGolen, was the only location that the
consent could be obtalned?

MR, VANGOLEN: Thim was the only location that we can get
apong all three partien.,
(Mr. Owartz continues.] 1s there also topography
problems with regard to thie unit in terms of mountains
to avold?

A Yes. There's =- actually there are several othor
locations we have approached them with. However, this ig
the only one we can get them to agrees to.

] Ie it your opinion that the plan of development that you
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have sutm.tted here to develcp the coalbed Bathanas
regource under and within unit T-32 will benefit the
owners of that resource and is & reascnable plan of
development?

Yeno, 1Tt 18.

And i1p it your opinion that the proposed wall will
contribute to the protection of correlative rights of the
owners of the pethane within and under the unit in
question and lessen the likelihood of both physical waste
and aconomic waste?

Yan, 1t 1s8.

OWARTZ: That's all I have of this witness.

WAMPLLCR: Mr. VanGolen, were there any objections by any
party to the drilling application?

VANGOLEN: Yes. In fact, we had an informal fact finding
hearing on this, Mr, Waepler. There was a surface owner
cbj)ection., Mr. Doyd -- I can't remember his first name.

GWARTZ: Cloyd.

VANGOLEN: Cloyd Boyd. And the Inspector has ruled in
sur favor on that decision.

CHATRMAN: 1@ that the only objection?

VANGOLEN: Yen, ATt wapm.

"HATEMAN: Any questions, sembers of the Board?

HMCGLOTHLING T bhave a question, if you would just claritfy.

ther than the teatimony given by the witnesses, is there
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any documented proof that we would require on the
locaticn exceptions and also the dismispal of a party?

CHAIRMANI: Do you have a copy of the lease that you could
tender?

WIRTH: At this time it's submitted to Buchanan County
for recordation, They can give me a book and page
numsber, but they cannot give me the lease back because it
would take some tipe to get it on the micro-fuse systes.
But we have an executed lease that did arrive prior to
the hearing and therefore, I have dismissed them to that
part,

McGLOTHLIN:I I've just been thinking here and I'm ==

CHATRMAN: Do you have any objection to providing that for
the record?

WIRTH: 1It's a matter of public record. As soon as it's
recorded and I get it == I do have a copy of the sign,
but 1t's not a recorded copy.

McGLOTHLIN: That's for the location exception from the
coal cospanioa?

WIRTH: It was issued by the Btate Inspactor.

MASON: Along the same line, it's your opinion that this
location comports with all the mining plans of all the
underlying coal seams am you know them?

VANGOLEN: VYes, it i8. It was here or not in this unit.

MABON: As a matter for my own identification, how
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procedurally == when you apply for your permit and you
have those coal operators, how do they [ormsulate thelr
consent to themse well locations? 1Is that done by letter?

VANGOLEN: It differs in every coal operator, Mr. Mason.
Wa hove weekly meetings with each of the operators
whoreby wo present -- just as in the case of Jewal
fmokeless, we provide thems with ten locations and
coordinates, Thoy take it back into their drawing roca,
put 1t on maps,

MABON: I mean, when you arrive at an agreed
location, how 1@ that dona?

VANGOLEN: They'll either tell us verbally or if it's an
inactive mining plan they'll come back with a letter that
requires certain thingas to happen. Either that we may
plug the well when they're -=- or temporarily plug the
wiell,

MABON: They may condition their approval?

VANGOLEN: Thoy do, vyen,

MABON: And that's all taken care of in the permitting
ptocesn, is that correct?

OWARTZ: Those arm just letter agreements between us and
the conl operatoras, Thoas are Not ==

WIRTH: GBomelimes we're lucky enough to get statement of
no ebjection has been filed with the permit, but usually

during the permitiing procedureas we're in communications
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with these ccal operators. We gubailt the permit and they
lilave A certaln asount of days to cbject should they not
obiyect and then ==

MI'. MABON: Go sometimes their consent is really cbtained by
just virtue of their not doing anything?

Mit. WIRTH: That's correct. The less work they can do, the
better off.

Mit, OWARTZ: 1n fact, that's probably the more common thing
that occure. Obviously, there's no point in filing a
parmit 1f you know you're going to have trouble with the
coal company. 8o you try to file a location that they'll
agree to, put then don't have anything in writing. They
juet don't object within their statutory time period.

MR, MABON: DPut in response to Kevin's question, the process
iteelf conptitutes a virtue of documentation of the
copportmont with the mining plane by virtue of the permit
heing ilssued without ohjection or with scmae letter of
consent, is that correct?

MR, OWARTEI: A walver, basically.

Mil. VANGOLEN: A walver,

MR, AWARTZ: A walver of objecticon.

Mit, CHAIRMAN: Any other questions, membars of the Doard?

HRE. McQUIRE: I havCé just a fow Queations.
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What is the status of the drilling on the unit? When do
you plan to drill?

1 don't think we've scheduled it yet, Mr. HeQuires.

Do you have plans to drill?

Yeo.

What are your plans to get the gas out of the area?
We have a pipe line and gathering system being con-
structed or in the process of being permitted and some
stages are in construction, The equipment was bean
orderad. We will gather the gas and move 1t to market.

MCcQUIRL: Thoat'®s all 1 have.

(Witness stands aside. )

CHAIRMAN: Any other witnesgen?

AWARTZ: MNo,

MCcQUIRE: T realize the issues that I raise are identical
to the ones I've ralsed before and I realize that I
haven't been very persuasive in my arguments to the
Board, but I still am going to raise those issues for the
pboard. 1 do want to narrow the issues which I'm chal-
lenging thie application. 1 have listed a number in my
objection and motion to dismwiss, but the ones that I°'d

like to gtand on teday ie one; OXY has no standing to
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apply because it's not the gas and oil <wner and two;
that this process violates Ashland's state and constitu=-
tional rights because it constitutes an on and off for
taking of Ashland's property and an ispairment of
Ashland's lease contract with the Stickleys. Other than
that I have nothing further to add.

MR, CHAIRMAN: Any questions from sembers of the Board for Mr.
McQuire? 1f not, let me just =-- Hr. Owartz.

MR, OWARTZ: OGrant, are you withdrawing the other objections?
1g that what wa're being told today?

MR. McQUIRE: 1I'm making no issue of the ones that I raised.
1 ralsed those just for the purpose of allowing me to
have the flexibility here at this hearing. But only the
iooues that 1 have raised here today are the ones that I
plan to stand upon. I just want to make that clear to
thn Board,

MR, BWARTZ: S0 what you're saying ie wa're revisiting the
atanding lpsue ==

MR, McQUIRE: That's correct.

Mit. OWARTLZ: == and then you're making two constitutional
Argusentsa, one an an ispairsent of contract rights and
the other one is what, an unlawful taking?

M McQUIRE: That 1@ correct.

ME. UWARTZ: And that's what we're talking about today?

M HEQUIRE ! It Lia.

95
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OWARTZ: Okay. If I may, the standing issue, I would like
to remind the Doard that OXY does have coalbed specific
methane leases here that Ashland’'s oil and gases does not
covor 100 percent of the acreage. Thelr interest 1o
gtated in Exhibit B. 6o we're dealing with a situation
whore OXY actually has leassec, Ashland does not have the
ontire unit under lease. You'll notice that the first
page of their objection says that they have a lease from
the Stickley heirs of 80 acres within the unit. Well,
that's not true., They have some seventy some percent of
the unit. The well, I might also point out to the Board,
in not located on the acreage that Arhland Exploration
has under lease if you look at the Loundary lines and the
notations on the map. Lastly, I would sieply indicate
that thore hap been no evidence or effort to indicate to
thie board that any act or act on the part of this Doard
ie likely to impair their contract rights. Thay'l]l be
offersd the same statutory options that everybody elge
gotem., fOo 1 just frankly do not understand the ippairment
of contract argument that we're getting or the unlawtful
taking argusent. That's all T have to say today on this
lapun ,

CHATRMAN: Any questionaT Mr. McQuire, any response?
Quentionns, mepbere of the Doard?

MAOON: I don't want to beat this to death, but first of

06
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all, does the Eoard feel like iC's necessary that we
de~ide thir question =- Mr, Swartz has advocated that
notice as given to this sinor child is adequate for
purposes of the Poard's action. I guess mYy guestion 1is
ig the Board comfortable with that snd if so, do we feel
coppetent to make a decision based on the current state
of the interest? Other than that I have no objecticn to
what they're doing. I guess I'm looking for some comfort
that 1f we do this it‘s okay. MHika?

MR. LEPCHITZ: I don't have a lot of solace for you just yet.
1's thinking this one through.

MR, MASON: 1 don't knew., I mean, 18 it something we have to
address in order to sake a decioion? Do we make a
decision subject to a resolution of it or do we ignore 1t
and go forward? 1 guess 1 pose that to the Doard. I
don't know the answer to it., I'es not that == my personal
axperience hac never been particularly in behalf of
defending innocent children.

i . CHAIRMAN: I'm still troubled by it. I think first we've
got the lasue of im the burden on the Board or is the
burden on the applicant. 1I1'll allow you to respond to
that. You nald you believe it does shift to the Doard.

M, MABOM: 1f 1 may interrupt, it's interesting to mé that
under the pection that the gentleman in the rear f[rom

Grundy pointed out to us very kindly =--

27
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Mit, CHATRMAN: It says applicant.

MR, MABON: == it says applicant. 1In other words, It geems fo
indicate that any action to appoint a guardian =-- the
applicant should an oil and gas owner be -- this says may
patition the appropriate circuit court. And, of course,
it makes reference to the election itself. I guess what
I'm concorned about in the threshold issue of what about
the notice and then the effect of the Board's order as to
that parson and what hoppens thereafter. I'm not
fapiliar with any situation in which any tribunal or
administrative hody io charged with the duty of appoint=-
ing something like thieg. I think most often it's in tho
normal course of svents that the partiecs appearing
before ehe tribunal have the burden of establishing
whataver plecen of the pie are necessary for the Board to
render a decioion.

Ll EVANG 1'd 1ike to make a motion.

MR, CHAIRMAN: CGo ahead.

fR. EVANS: In accordance with the Eruvlnlnnl of Baction 2.1=

P S S

Gan _and 01l Doard convene in executive session for the

purpose of consultation with lagal counsel pertaining to

the interpretation of the Virginia Gas and 01l Act which

. ¢

Wi, CHAIRMAN: We have a motion, Do we have a second?

a0
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Mr., ZANLER: focand,

MR, CHAIRMAM: Moticon oand a second. All in favor signify
b ALL AFFIEM. All o

gayin ged oa

(HONE.) Woe're in executive session.

(THEREUPON, THE DOARD WENT INTO EXECUTIVE BESGION AND
AFICR DELIDERATING RETURNED TO OPEN BEGSION:)

MR, EVAND: 1 move that the DNoard reconvens in open mession

and affirm that only mattors edempt from the opening

meeting requirement and only matters within the scope of
the motion declaring the closed gession wers discusaed
during the executive meeting and members of the Board

horeby oo state.

M, CHMAIHMAMN: I have a motion. Do I have a gocond?

Mit, McGLOTHLIN: Second.

MR. CHATRMAN: All in favor signify by saying yes, (ALL
AFFIRM.) And opposed say no. (NOME.) The motion
carries. This in certification of the oxecutive meeting

wharean the Virginia Gag and OLl Poard has convened in

@iecutive meeting on this date pursuant to an affirmative

recoided vote in accordance with the provisions of the

Virginia Freedom of Information Act and whereas fection

,1=344.1 of the Code of Virginia requires certificaticn

----- e ——m s e

Ly the Viiginia Gas and O1]1 poard that such executive

peating wos conducted in conformity with the Virginia

29
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law. llow therefore be 1t resolved that toe Virginis Gas

and 011 Board hereby certifies that Tto the best of eaczh

sembers knowledge that onl ublic business Batters

lawfully exespted from the open meeting requiresents by

Virginia law ware discussed in the executive massting to

which this certification resolution applies and enly such

publie budiness matters as were identified in the moticn

convening the executive meeting were heard, discussed or

considered by the Virginia Gas and Oil Doard. We will

now vate Ag I call the rele.

({ROLE CALLED. )
CMATHMAN: What's your pleasure, Board?

MABON: I think that myself and the Board members have

very serious_concerns about whether the minor in this

patter is properly before Doard. We also believe that

the burden of curing that cocncern and taking care of this

minor problem is upon the applicant. And basad therecn,

I move that we continue this hearing on this application

until the January weeting of the Board or sooner if it

can be cured for the applicant to establish to the

Board's satisfaction that appropriate has been taken for

tpn nlgﬂffn 1ntglnnt.

VANS: n_n::' ni

CHAIPMAN: MWe have a motion and a second, All in favor

nignity by saying yes, (ALL AFFIRM.) All oppomed say

100
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no. (MONE.) The motion carrieas,

MR. CHAIRMAN: We will receass for lunch,

MR. WIRTH: 1 have a problem and thie i¢ informal or whatever,
but he may become an adult soon. If we go through the
expense on a one-thousandth and eighth parcent it was By
hand shake in saying that I would bring this to the
attention to the Board which it*s gone before the Doard
before and you have ijspued orders. HNow, I have to take
thie under effect with my management as to the cost of
thin because it 18 not cheap.

MR, OWARTI: Let's find out when he'm going to be 18, Marty.
and that may be a means of dealing with this one. I
mean, if he's going to be 18 within six months we may
come back and ask you to continue this until that happens
or ilapue it subject to some provision that == but let's
find out wiien his birthday is going to be. I understand
the order that you've entered and we'll live with that.
If we need cope modification we'll come back.

40, MABON: T realize in this case because of the minuteness
of hin interest, but we feel like that the problem
tolated to the protection to hies interest and his share,
no matter how small 1n the correlative rights, isposes a
burden upon us that we can only discharge in this
fanhlon.

Hit. WIFTH: [ wnderstand that and I didn't mean to refear as

101
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the pearcent, but as to any =-- not only OXY, UBA, but how
many times bafore it has been brought to your attsntion
== that 18 ! could have nased it Matthew C. Deskin and
not brought it to your attention as a minor.

MABON: Well, we discussed this, in fact, with out
attorney and we're unaware of anybody previously that --
in instance in which we've had this situation in which
there wae not a guardian Ad Litem appointed. And I would
go no far to say that me personally, and you can rely on
this, that if T found out that an applicant has dons so
and not told us I woula not be very happy about it.

CHAIRMAN: And I think certainly that we feel the burden

im on the applicant to identify just what you did, that
it 1e a minor and that also as stated and approved by the

Noard that we feel the burden is on the applicant to
aftord the protections and we've tried to leave how you
do that as open as we posmibly could, but that we be
phiown protection. We'll reconvene at 1:45,

(AFTER A LUNCHEON RECESS, THE NEARING CONTINUED AB

FoLLOWA: |
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CHAIRMAN: The next item on the Poard's agenda is Itea
VII, a potition for the establishesent of a cospulsory
pooled drilling unit under 45.1361,.22 from OXY, USA,
Incorporated for proposed well CBM W-12, Docket Number
VGon=-01-1015=155., Would any of the parties that wish tc
addroos the Dosrd please cope forward.

AWARTZ: Appearing for OXY, UOA Mark Swartz and Howard
BGallohury.

CHAIRMAN: Proceed, Wr. Owartz.

OWARTZ: This le a petition seeking an order for forced
pooling certain respondents that have been nased in the
petition and in the notice of hearing. If I could call
Mr. Wirth as my firsot witness.

CHAIRMAN: Mr., Wirth, you're remsinded that you're under

aanth.

MARTIN E. WIRTH

A Witnoss who, atter having been previously sworn, was

samined and testified as f(ollows:

DIRECT EXAMINATION

LY MR, BMARTE .

s o —m —— =
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My

ftate your name again and your employaent, pleass.
Martin E, Wirth, OXY, USA, Incorporated.

And what is your job title or job description with OX¥?
I'm a project land manager.

Mr. Wirth, as project land sanager were you responsible
for and did you participate in preparing the notice of
hearing and the application that is before the Board
today?

Yen, I wan.

And in the course of your duties woere you one of the
poople that was responsible for identifying the folks
that would be entitled to notice under the 1990 Gas and
0Ll Ack?

Yon, I wan.

Could you deseribe for the Doard genarally what you did
to addrasa the guestion of whe might be entitled to
notica?l

Wo checked all county recorda. 1In thie case agaln, we
alvo had title oplnions on to each and all tracts in the
unit giving to un by an attorney, We also would check
any vurrounding counties am to any other conveyances ol
anything that might be pertinent to these unite. We
chockh diroectories and we also check the county Treasur=
er'n Office for who'm paying taxes on what.

fou paid that you do a title pearch or have an attorney
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do a title search. Did you have an attorney a tCitle
cpinion ¢r a title abostracet for you with regard to the
ilnterest in this particular unit?

Yes. A title opinion was performed on sach and every
tract in this unit.

And have you yourself reviewed scome of these records 1in
that chain of title?

That ie correct. 1T have.

lHave you reached an agreement -- a voluntary agreement
with sose of the people in this unit?

Yes, we have,

Are the three parties that are naped in the notice of
hearing the only people that you believe are entitled to
notice of This application with whom OXY has not already
teached some port of voluntary agrecmoent?

That 1m correct.

o the regpondents that are you are seeking to force pool
are Garden Realiry, Consolidation Coal and Columbia
Matural Ropourcean?

That im correct.

Do you wish to add any additional parties today or
digmios any ot these three parties today?

Ho, not at thip Cime.

Okay. Tell the Doard what you did in terms of notifying

the jtespondentn and notifying people generally with
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regard to this hearlng.

All respondents were sent a copy of the notice and
application, the certified receipt mail and OXY did
receive receipts that they had received the sald notices
and applicationn.

Did you file two copies of the proofs of mailing with the
Board in advance of this hearing?

That i@ correct. We did. That would be Exhibit F before
the Board.

In addition did you cause a notice of this hearing toc be
published?

Yoes., OXY, UBA caused & notice of the hearing to be
publighed in the Virginia Mountaineer which was certified
and hand published on Beptember 15th, 1991 and certifi-
eate of that publication wanm provided to the Board in two
coplen,

And that would be Exhibit E?

That'a corract,

HABON I was Jjust going to apk, on the notice to Colum-
Dia, this part of the Columbia Natural Resources, 18 that
part of Columbia Gam?

WIRTH: Colunbia MHatural Resources is their exploration
and production side of Columbia Tranomission Corporation.

GWARTZ! 1'm not sure they're in Chapter 11.

MABON That's what 1 wap going to ask.
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BWARTZ: They were gpun off. It's thelr cperating
cospany or drilling company.

WIPTH: That's correct.

SWARTZ: And I don't think they're in 11.

MABON: Okay. I just wondered whether R. Edwards was the
trustee or ==

WIRTH: No., Mr. Edwards is a local in-house counsel and
he wop the one that sent us a letter asking that all
notices go to him.

MABON: Okay. BDut you're satisfied, Mr. Swartz, that
there ie no requirement of notification to any trustee oOr
any problems with any autosatic stays or anything issued
by =-

SWARTZ: 1 have done work for CNR and my understanding is
that they are not in =-

MASBON: Well, 1 just don't want this DBoard to be in
violation, particularly of any Federal Court. of stays
in bankruptcy court.

OWARTZ: My understanding ls that they did not go into
11, but their parent is clearly 11.

MASON: 1 understand that.

OWARTZ: And 1 don't think that there 1is any atay that we
would be mubject to or you as a board would be subject
te. 1 do not believe Columbia Matural Resources is in

the Chapter 11 matter.
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MAGON: Okay., Thank you.

gEVANS: Do you have a copy of Exhibits E and F?

AWARTZ: Yen, pir.

WIRTH: I have extra copies also.

NWARTZ: We flled two sets with the Board in advance of
the hearing because the rules were changed from ten to
two which im probably why you all don't have them. But I
lend you mine if you want to take a look at it. (Pause.)
(Mr. GBWArLE continues.) Mr. Wirth, turning to the
interest of the respondents and OXY, I would like to
direct your attention to Exhibit A which is the plat map
that's filed am part of the application package.

Okay.

hAnd aleo to the nedt page which is Exhiblt A, Page 2,
which sote forth OXY'e right. Lot me ahow you a copy of
the plat which I have colored a portion yellow and if you
could explain to the board with reference to this map
what OXY'®s intereste in the unit are and what the
tespondents interests in the unit might be.

OXY has oil and gas and/or coalbed methane leases under
17,70 parcent of the unit. The respondent 81 is Garden
heality Corporatien, They cwn the oil, gas and coal in
that tract which Lo ==

Im that the portion that's been colored yallow on the

plat?
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That's colored yellow. == i an undivided interest in
Lhat tract. They do not havae 100 parcent intarest in
that tract. They own an undivided interest. Consolidat-
od Coal Company in the oll and gas lesgee frop Gardan
fleality. Columbia Natural Resources has a conventional
il and gas leaoe from Duchanan Reality also under that
game tract that we'ro talking about that's shaded in
yollow.

And with regard to the balance of the unit is not colored
yellow, does OXY have coalbed specific leases with regard
to the balance of the unit == covering the balance of the
unit?

Yea, we do.

And that would be your standing as claimant here?

That im correct. And wa also have coalbed specific
lvames from Duchanan Reality in that tract that's shown
in yellow,

ThaL'a #haded vollow?

Yoo

Okay. Have you undertaken to file in advance of this
hearing with the Doard a consent to frack?

Yen, we have, We filed it as Exhibit D, Page 1 and 2.
Agoin, that's taken from Isaland Creek Coal Company and
Page | I8 the statement of no objection to consent to

utimulate and Fage @ is the affidavit stating that the
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person who signed the said consent has a right to do so.
Within the 7%) foot radius of the proposed well bore is
Island Creek the only deep coal lesses?

That is correct. Island Creek has a coal lease below the
Tiller Formation to the deopent coal seam.

So within the notification circle the 753 foot radius
Inland Creek would be the only coal lessee or coal owner
for purposes of a consent to frack requirement?

That 18 correct,

The coalbed methane lenses that you have indicate that
you have ebtained in this particular unit, Mr. Wirth, and
I aspume you've also leased coalbed methane elsewhere in
this area?

That is correct.

Could you tell the Board what you believe the cospetitive
teymo for coalbed methane lease is that you have enteresd
into and that have entered inteo by others in thism area
are in teres of dollars and cents and tera?

For coalbed msethane specific we offer 81 an acre with a
one-aighth royalty with a five year primary term.

o you believe that those terms, the one-eighth royalty
and the 81 bonus, reprecent the fair market value of
coalbed pethane leasers in this unit and in the area
iemediately surrounding thism unit?

ThAt 1B correct.
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And would you recommend to the Board that in fixing tke
statutory options they take into consideration and use
those lease terms for the lease optiona?
You, 1 would,
And this unit is an 80 acre unit in the Oakwood coalbed
gas fiold, correct?
That 1is correct.
And the seams that are proposed to ba developed by this
conlbed methane well in this unit are which seans?
leluw the Tiller Formation to the Pokie 3 or Pokie 2 and
any associated coal seams in the adjacent strata.
AWARTZ: That's all the guestions I have of Mr. Wirth.
EVANG: T have one question, Mr, Wirth, on the plat
shown, the acreage shown as 325, that's the acreage of
the tract where the well bore is located?
WIRTH: That is correct. That is the farm or what they
refer to as the sineral tract in which it's drilled upon.
GWANTZ: What we have done at the request of the Doard,
there was an oral order of the Board some months ago that
woe needed to note somewhere on this plat that it was an
A0 acre tract because the farm units are a probles. If
you look at the very bottom of that legend you will see
that it's reported to be a 1,866.70 foot square block
equalling 00 acres. And pomewhere on these plate that

representation appears becausme you had told us te do
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MR

MP

M,

that. You nead o look for it somstimes. Ocmetises it's

in the (Inaudible.)

HCGLOTHLIN: This sounds like I'm nit picking again, but

on your certification from your engineer, "I the under-
nigned hereby certify that this plat is correct to the
boot of By knowledge and belief and it shows all the
information required by law and regulations of the
Virginia Well Review Board.” Would it not be appropriate
to maybe make some amendmsents to some prior wells as the
future onen?

OWARTZ: BSome of these guys are jJust living in the past,
You Know,

WIRTH: It'se due noted and == yes, you picked up and we
will inform Mr. Daldridge.

OWARTZ: 1t will be corrected,

FULMER: I don't want to mention anything, but when the
plate change they have to be registered with the regist=-
erer of the State and as they go in they're changed.
This just happened to be an old plat that's outdated.

MABON: Dee, you'tre reading it and I don't believe I've
over read it before.

VWARTZ: Another thing that we're doing and we started
doing recoently which I'11 just point out to you im the
new rules which go into effect, I think, on the 25th of

thie month or at the end of this month require a tie in
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to the Btate planning coordinate system and we have

ptarted, you will see here, reporting that although It
doesn't phase in for a year. Hopefully we’ll scill
resesber to do it a year from now, but we are doing it at
this point,

MABON: You're talking mining report in that little block
that this plat 1a?

OMARTZ: Well, wo're always tieing it in the Island Creek
coordinates and for some time now we've been tieing it
into the Scate planning coordinate ayotem ap well becausn
wa knew that rule was coming.

CHAIRMAN: That is the location of the well “~re?

OWARTE: Yom,

WIRTH Yeo. That'ms correct.

CHATRHANT Thank you.

AWARTE Anything further of Mr. wWirth?

(Witnese etands aside.)
CHAINMAN Okay. Call your next witness.
AWARTZ [ would call Hr. VanGolen. Mr. VanGolen, you are

prtill under oath.

OLEN VANGOLEN

tness who, aAfter having been praviously sworn, was

ned and testilied A follownd
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DIRECT EXAMINATION

Mil. OWARTZ!

fitate your name again, please.
Olen VanGolen wWith OXY, USA.
And your title?
Project manager.
As project sanager have you had an occasion to becose
involved with this unit and the proposed wall to be
drilled on this unit?
You, 1 have.
There's a DWE which is Exhibit C that's in the applica-
tion package. Lot ma show It %o you. Is that something
which you prepaced?
Yoo, 1t 1s.
And it bLears Yyour nama?
go, 1L doan
Whan did you prapare Lt?
On Oeptember 13th, 1001,

It reporte a proposed total depth of what?

o sud] fael,
Haa thie wall been drilled yet?
Mo, 1t hap not.

Hae a permit been applied for?

A permit hae been applied for. 1t has not besn

114




10
n
12
13
14
15
10
17

1]

@ 2 8 8

M.

A s

icaued. 1It's pending a surface owner cbjection.

And there has been a hearing set cn the surface ownar
objection?

Yes, for October 23rd.

80 we haven't gotten to that point yet?

Right.

And the well has not been drilled as yet?

Corrack.

But the murface, I believe, probably hasn't been prepared
aither?

Correct.

The location of thie well is again outside the drilling
Wwindow, correct? "

Yeo, 1C in,

And could you tell the Board why that has happened here
Wwith regard to thies particular unit?

Thies is another well bore that's underlain by the
Dominion &6 mine of PerMac. Once again, PerMac has put
un into an area where it wouldn't interfere with our
mining procosn,

Looking at the DWE you have it looks like a water
protection stream of about 500 feet.

That's right.

In theie pomething mine related or otherwise to account

for the additional water protection stream here that we
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normally don't sea?

Yeah. The Dominicn a6 mine is at 429 feet, I belieave.
Again, this DWE contesplates three stisulations?

Yen, it does.

And is the target peam or target forpation to penetrate
the Pocahontas o) peam?

Yon, it 1iam.

And is this well at a proposed total depth of 2,20)]
oufficliently deep to produce from the Pocahontas 817
Yes, 1t 1a.

And what ie the total amount shown on the DWE to drill
and compplete thim well?

The total cont is $249,209,

In your opinion 1@ that cost a reasonable estimate of
the probable cost te both drill and complete this well?
Yep, 1L 18,

In 1t your opinion that OXY's plan of dovelopment is a
reasonable plan to develop the coalbed methane in this
unit’?

Yen, 1t 1@.

Im it your opinion that this proposed well will con-
tribute to the production of correlative rightes of the
wners of the methane within and under the unit in
question and lessen the likelihood of both physical waste

anfl economnic wagta?
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Yeu, 1t ib.

IWARTZ : That's all 1 have of this witneass.

CHAIRMAN: Any questions, sembers of the Board? Mr.

vanGolen, can you sumsarize the surface ocwner cbjecticn?
1 realize that's not == 1'm just concerned to whather or

not any deciesicn this Poard may have impact on that?

VANGOLEN: There's a lsundry list here, Mr. Wasmpler.

CHUATRMAN: Does it have anything te do with the location

of the well?

VANGOLEN: Basically the objections are to using private

driveways, traveling acrose lowns, free ride without
payment, no contract with the land owner, destruction of
timber, any discharges from such wells can damage and
destroy surrounding vegetation, reduce the value of real
sptate, domage of sy land for exploratory purposes or any

other ceamon.

IWARTZ: Wnhy don't you just read the last one.

VANGOLEN I1'm entitled to a claim of methane within my

property boundariem. Those are a SUEBATY thars.

CHAIRKANT Thank you,

MAOOM: 1'm jJust going to ask, that'm a surface owner,

correct?

VANGOLEN: Yes, it 1im,
AWANTZ: Yeo, Mr. Coleman. BDoyd Coleman,

HAS0OMN 1 Whietle L8 that on thig ==
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FULMER:
HABON:
HIRTI:

OWARTL:

It's right below there.
It's not actually within this unit?
Yeo, it is.

Oh, yes. Me owns the surface where the well 1is

located.

McOLOTHLINI A three acre tract?

HABQHN:

It'm up there, the Boyd Coleman surface. Do you

gee it right underneath the ==

HIRTH:

Do you see the longitude 062 027

MCOLOTIILIN: Okay. 1'm with you now.

WIRTI:
LractL.
OWARTZ

WINTH:

And the dash line is a surface identification
fio hoe ownm ==
The accosms road.

I can color it in for you, if you'd like.

MCGLOTHLIN: 1Is it just this tract right here?

OWARTZ ¢

WLIATH

TWARTZ

A portion of the accesn road.
I have moasured it out and 1t's 3.) acren.

Yenm, 1t 1.

HeGLOTHLIN: Just thies part right heca?

WIRTH :

IWARTZ:

Yoo, That's earrect.

fo it's a seall portion of that access road.

MEGLOTHLIN: Okay. 1It's not the well bore itself?

OWART 21

Ha.,

CHUATRMAN:  Thank you, Any other questions, mesboars of the

Noard?
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(Witnese stands aside.)
CHAIRMAN: Do you have any other witnesses, Mr. Swartz?
BWARTZ: MNo, That's 1it.
CIATRMAN: What's your pleasure, members of the Board?

EVANSB: 1 make a motion to grant OXY's petition for

establishsent of a cospulsory Ennlld drilling unit on

CHAIRMAN: 1 have a motion to grant the petiticn.

MR,
MR .
M.
MR .
this map.
MR,
MiL, MADON: fOecond,
MR,

CHAIRMAN: A motion and a second. All in faver signify

by sayin ALL ATFIRM. All o sed Ba

HOME .
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ITEM UIIX

CHAIPMAN: The next item on the agenda a petition for the
eptablishment of a coppulsory pooled drilling unit under
4%.1=361.22 from Edwards & Harding Petroleus Coppany for
proposod well EH=86, Docket Number VGOB-91-1015-156.
Would those parties that wish to address the Board in
this case please come forward.

MULLINS: Mr. Chairsan, my name‘'s Tom Mullins and I
reprosent Cdwards & Harding Petroleum Company. At this
tine we'd liks to move for a continuance of our applica-
tion. In reviewing it, it appears that we haven't sent
appropriate notice to some of the parties and we're not
in the position to go forward today and we'd like to
continue it until the next docket so we can provide the
appropriate notice to all parties.

CHATEMAN: 18 there anyone here present today that objects
to this? Ia that acceptable to the Board?

MAHON: [ move the acceptance and the continuance.

*ANDER Second.
MAIRMAN: A moticn and second. All in favor signify by

naying yews. (ALL AFFIRM.] All opposed say no, |[MNONE.)
The potion_carries, Thanh you. I'd like to just brief

the Doard on momething and continue the hearing in open

dipcunninn In our discucsionn with Treasury in dealing
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with tioe unclaimed property issue the Departmant, syself
and Kathy Reynolds met with three pecple [rom Treasury
two wWweeks ago and 1 told thes that I wanted to bring
pefore the Doard today the ijssues that I've discussed
with you previcusly and 1'd ask that you permit us, the
Doparteent of 01l and Gas, to submit to Treasury on a
test basis some capes from the conventional gas and oil
rulings in the past where there have been unknown owners
*0 get a syatem set up to make sure that we do everything
we can with working out any kind of buges with the system
go that future orders of this Board may incorporate a
oystem and make avallable to the operators a diskette in
an sipple fashion as possibly can be crafted a procedure
to follow In dealing with unclaimed unknown owners =--
unclaimed propertien in the Otate. So I'®m specifically
apking your authorization to go back to some previous
orders and work with Treasury to set up a systeama with
your understanding that Lf there was any apendsent to
that order we would come back through the Gas and 01l
Office to ank that that be amended with proper notifica=

Lion.

MABON: Mr. Chalrman, this deals -- actually there are two

things concurrently going on as to the escrow issue, but

thinm molely roelates to the unclajined ==

CHAITRMAN: Thie 1m unclaimed property.
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MR .

EVANG: Well, I make a motion that we sc give the

necassar

MR. HABON: fecond,

Hni

roval to do sxactl

CHAIRMAN: Motion and a second. An

1f not, all in favor signify by saying yes. (ALL

AFFIRM.

much. Our tour will begin in the morning at the Gas and

0.l Office at 08:10.

I'l1]l see you there.

(End of Proceedings for

October 15,

that.

further discussion?

1991.)

Thank you.
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CERTIFICATE

COMMONWEALTH OF VIRGINIA

COUNTY OF WASHIMNGTOMN

1, Tapara L. White, Motary Public in and for the Commson~
wenlth of Virginia, at Large, do hereby certify that the
foregoing proceedings of the Virginia Gas and O0i]l Board
mooting held on October 15, 1991 at the Bouthweat Virginia 4-H
Center, Abingdon, Virginia, were taken by me and that the
foroegoing is a true and correct transcript of the proceedings
had to the best of my ability.

1 further certify that I am not a relative, counsel, or
attorney for either party, or otherwioe interested in the

outcone of thie action.

GIVEN under my hand this %th day of November, 1991.

« WHITE

HOTARY PUBLIC

My commisplon expires January 21, 1992,






