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1 Sep~eaber 15, 1992 

2 Tb~s 11a~~er caae on ~o be beard on this ~be 15th day of 

3 september, 1992 before the v1rg1nia Gas and Oil Board a~ the 

• southwest V1rg1Dia 4-H center, Ab1ngdon, Virg1D1a pursuan~ to 

5 s ection 45.1-361.19 .B and 45 .1- 361 .22 .B of the code of 

6 V1.r91nia. 

7 HR . CHAIRMAN : Good oorning. Hy name is Benny Wupler and I.' • 

8 ASsistant D1rector for 11ining for the Virginia Depar~en~ 

9 of Kines. Minerals and Energy. I'll ask our Board ~o 

10 l.ntroduce themselves ~o you . 
, 

( HEMBERS INTRODUCED. ) 

12 KR . CHAIRMAN : We have twenty-one itus on the a9enda . We've 

13 

1. 

15 

16 

17 

18 

19 

21 

22 

reduced ~o n1neteen. we have a withdrawal reques~ for 

Iteos IX and X and we 'll take care of tba~ firs t on the 

ogendo . 
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ITEMS U, X 

3 HR. CHAIRMAN: Docket number VGOB-92/09/15-0274 and 0275 have 
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been withdrawn and are reaoved froa the avenda unless 

there's an object1on . I'll tell you before we vet 

started also that so.aetimes the acoustics with the air 

condl.Uoninc; and everytilinQ runninv are not the beat 1D 

tho world in here . so fee l free to try to situate 

yourself where you can bear if we're bavinv discussions 

that you're interest1n9 1n and you're not able to bear. 
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ITEM I 

HR • CHJURKAN: our firs~ item on the avenda today , the Board 

on 1~' s own mot1on under sections 45.1-361.14 and 361.15 

o f tbe code o f V1rg1n1a is cons1derin9 modifications to 

the esc row provis1ons as 1t per~ains to the escrow avent 

and ~e escrow1n9 of funds for orders issued by the Board 

afte r July 1st , 1990 under section 45.1-361 . 21 and 22 . 

This 1s docket number VGOB-92/09/15-0276. we would ask 

any of t he people here that wanted to address the Board 

in t h ls matter to coDe forward at this time. I'd like to 

int roduce t o the Board members, if you haven't •et hie 

and for t he representat1ves here, Hr . Oliver. ? ? ? Oliver 

who 1s pre s 1dent of Tazewell Nat1onal Bank. We're happy 

t o have you here with us t oday. 

16 11 HR . OLIVER: Thank you. 

17 

18 

19 

2t 

25 

HR. CHAIR.MAN : I would ask sandra Rigvs to 91ve the Board an 

ove1~ 1cw of what you have already received and read today 

1n the way of mod1fication to previous orders and 

supp lemental orders. 

MS. RIGGS : There are two o rders under cons1deration today. 

one cons1s t s of a modificat1on of the escrow standards 

that have been tncluded in pr1or forced poolinv orders. 

And t he purpose o f mod1fy1ng all pr1or orders 1s to amend 

t he es cr ow prov1s1ons to name Tazewell National Bank as 

3 
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the escrow agent and to provide for Lbe statutory escrow 

accounts . up unt1l the appolntment of Tazewell Natlonal 

Bank as t he formal escrow agent of the Board the provi­

sions of pr1or for ced poollD; orders allow operators to 

create escrow accounts. That's nov QOin; to be cban;ed 

so that all the funds be1n; escrowed will be transaitted 

to the escrow agent. so the first order is the ao~flca­

tion of the escrow standards and all prior poolin; 

orders. We've cane up with a list of prior poolin; 

orders by operator and those will be circulated to each 

of the operators to make sure that we haven't missed any 

and that we've covered . And then what ~11 happen is 

there will be an 1nd1v1dual order entered as to each 

operator with a l 1st attached of all prior pooling 

orders so that t he e sc row provis1ons of each of those 

order s are aod1f1ed 1n that way. Are there any questions 

regard1n9 t he godlf1cat1on o f the escrow standards 

proposed orde r? It 's pretty stra1;bt forward and it 

conta1ns t he prov1s ions that are currently being 1ncluded 

1n all new pool1n9 orders . 

HP. SWAR;z · I JUSt have one comment . This is Hark swart: for 

Buchanan P1·oduct 1on and OXY. USA . I • ve rev1eved what I 

t h tnk 1s under consideratlon by the Soard that sandy put 

toge the r . And the only comment I had was I would ask you 

t o q1ve s oQe cons 1deratton to the thlrty day tiae period 
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or 1t may be a fifteen day time period order with regard 

to tbe positlve (unds and I would recoamend that ynu 

cons1der a Sl.XtY day period which may seeD l1.ke a long 

time, but you need to be aware of the fact that meter 

charts are pulled on a periodic basis which no aore often 

6 than one month . so that as soon as you pull a meter 
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tO 

11 

12 

13 

,. 

chart you've qot gas sales that are thirty days old on 

that chart. Those charts are then sent off and are 

interqraded in a data room and are read by a computer 

and adJUsted and you get the results. Then that data 

goes to -- I assume most operators have the same proced-

ures or similar procedures . Then that data goes to your 

r oyalty county people and it is impossible to do it 

withlo th1rcy days of production. Realistically, people 

15 1 who enter 1nto leases qet their royalty checks within 

16 

17 

18 

19 

20 1 
21 

22 

sixty days. And so to provide that sixty days would be 

the outslde obviously, they're qoing to cut all 

r oyalty checks at the same tllle so that when they pay 

people t hat have leases they will pay into the escrow as 

well as to the extend that that's required. But I would 

as k you t o cons1der sixty days and that would be just 

w1tb regard to t he modif1cation of escrow standards. The 

o ther co=cent I have lS I think th1s is a qreat idea and 

lt ouqht to be done and I commend you for putting this on 

t he docket t o 9et these orders all conslstent. Thank 
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you . 

HR. CHAIRMAN: Any other questions? Before sandra continues , 

I ' ll tel l you that I bave distributed to tbe Board 

members drafts prepared by Hark swart: and presented to 

the Board where the supple11ental order and aodifleation 

of escrow s tandards 1n the affidav1t that's proposed to 

be aubllitted by tbe desiqnated operator. Hark, you aay 

8 want to address those as we 90 tbrouQb this. Are there 
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25 

HR • 

HR. 

HR . 

any othe r eouenta following Hr. SWartz's eo-ant on the 

sixty day versus the fifteen and thirty day? Does the 

Board want to make any eo:ment? Hr . swart:, do you have 

any proposal as t o when that sixty day period beQ1D8? 

SWARTZ: I t h.i.nk I took what sandy R1Q9S bad propoaed and 

su~ply put s ixey 1n 1nstead of fifteen . Let ae flnd the 

lanquage tbat she bad. 

CHAIRMAN : Okay. 

SWARTZ: For funds I just cade every day at sixty days . 

The r e are a couple of prov1s1ons. One is s1nce this is 

opply1n9 t o order s that wer e entered in the past and the 

funds are already held 1n some otber eoerow 11anner. 

t he re a r e s 1xty days f rom t he date of entry of the order 

t o t rans fer all those funds t o the Ta:ewell Nat1onal 

Bank and those are funds t hat were handled under the 

t erms o f o ther orders that pro-exis ted t hese escrow 

standards . Then Wl t h regard to gas that's sold in the 

6 
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future, 1t would con~~nue thereof~er -- obviously, you 

have ~be no~e, the entry of the order, oneS then the 

deposits would be continued to be aade thereafter on a 

monthly basis so you would be mllkino a deposit every 

mon~h. but you woul d be sucty days behind. 

KR . CHAIRMAN: Sixty days after the end of the 11onth. 

HR . SWARTZ: The firs~ one would be a sixty day delay ond then 

tl1ere would be a deposit every 11ontb also. 

HR. HcGLOTHLI:N : I 'm sure it's an overs1;ht. I didn't' 

receive the or1;1nal draft . could I get a copy of that? 

HR . CHAIRMAN: Okay. 

(AFTER A BIUSF DISCUSSION OFF THE RBCORD, THE PROCEEDINGS 

CO!-ITINUED AS FOLLOWS: ) 

HR . CHAIRMAN : Kr . Fulmer just b rou;ht to my o~~ention that 1.n 

our regulauons Artlcle 4 on reportino that the aonthly 

reports , sect1on 1.21 .A says, •sacll producer shall subait 

a monthly report on forms prescribed by the director and 

the format approved by the director to the D1V1s1o.n no 

later than forty-flve days after tlle lost day of each 

month .• That was for reportino purposes to the Division. 

If we stay on any consistency there or whether or not 

t here ' s any need to stay conslstent with that, I realize 

that the repor~s prepared for that are not necessarily 

the reports tho~ are com1no out of the county. 

HR. SWARTZ : Well, there docs need to be on addition step. t 

'1 
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aean. t he report that Kr . FUl~er's office vill be ;et.tin; 

of that sect1on 1s s~ply 

HR. CHAIRMAN: I understand. we • 11 ;o ahead. Sandra, if you 

v1ll cont1nue on the dlscuss1on of the other and then 

we ' ll come back to that . 

6 HS. RIGGS : The second proposed order is vhat ve refer to as a 
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suppleDent.al order. The l)rl;inal pool in; orders set 

forth certaln elecc1ons to be made by respondents or 

parties and ;1ve•s them t.hirt}• days to make those 

elect.lons. The purpose of the suppleaental order is to 

document. of public record the elections that have been 

aade and co instruct the escrow a;ent re;ardin; the 

var1ous sub- accounts that must be set up to track the 

e s crow funds. The concept under wb1cb tbe suppla.ental 

o rder was drafted 1s that after the entry of the poolin; 

order and t.be thirty days has exp1red the operator would 

f 1le a s tatement of 1oterests under oath Wltb the Board 

adv1s 1n9 the Board as to the elections made and to the 

status o f t he var 1ous accounts . And then the Board would 

ent e r a supplemental order to the poolino order adopt1n; 

the s tat ement of 1nterests and inscructin; tbe escrow 

agent co se t up t he es crow account and sub-accounts 

occordln;ly . And tbat •s the purpose of the supplemental 

order that 's been drafted together w1th the attached 

s tatement of i nt erests co be filed by the operator. This 

8 
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has been sub=itted to the escrow agent to aake sure that 

the supplemental order tracks or provides sufficient 

information to the escrow agent to aake sure they bave 

the 1nforaat1on requ1red to set up the accounts. And t 

quess lt's been discussed back and forth in var1ous foras 

with the operators. too. but we felt that we needed to 

9et both the operators and the escrow aQents consistent 

so the information being recorded allows the escrow agent 

to es tablish the accounts and the flow of inforaatlon to 

90 saoothly so that we don't have any probleas with 

and we have cons1stency when we•re reportinQ this 

1nformat1on . 

H.R. CHAIRMAN : Did you want to address thu. Kr. swart:? 

HR. SWARTZ : Hark swartz again for Buchanan Production and 

oxv. USA. I have tendered a suppleaental order which I 

thlnk you w1ll f1nd very simllar to sandy's and I have 

also 91ven you a draft affldavit. And the reason I have 

91ven you a draft a ff1dav1t 1s because the suppleaental 

order that s andy drafted and presuaably the Board 

contemplated doesn't really -- the order doesn ' t really 

s pel l out what the elect1ons Qade wer.e or what the 

r coults o f those e lections were or the escrow. And it 

r el1es on an affidav1t wb1ch it i ncorporates into the 

order whtch is a convenient way to save paper and it 

Q&kes sense . But I thouQbt -- and sandy bad also 

9 
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, 
apparently drafted a fora affldavit and I took a look at 

2 the aff1dav1t and re-worked it so•e. I haven't chan9ed 

3 t.he suppleJDental order very 11uch, but I re-worked the 

4 afhdavit. Tbe important parts of the draft of the 

5 aff1dav1t -- and I think bas1cally you'll find that the 

6 sue informat1on 1.n sandy's draft and •Y draft. But 1f 

7 you look at paraQraph S1X, that's really the paraqraph 

8 that deals w1tb the cean1n9 of any e~ect1ons that were 

9 made and 1dentifi es the naae of the people 11akin9 an 

to election, tbe type of election made or deemed to have 

11 been cade . It addresses the question of whether or not 

12 there • s a bonus amount, payable, if any, with re9ard to 
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ench person, what the royalty division interest 1n he 

un1 t woul d be with reQard to each person who'& aade an 

election who's 1nteres t i s subject to escrow. It deals 

with work1n9 1.nterest percentaQe if the elect1on vas 

part1c1pat1on . It deals with carried 1Dterest and deals 

w~th the fac t that you may hove common owners of un­

dlV1ded inter est and how do you treat those interests. 

And t hat e s s ent 1ally 1s the basic information wh~eb I 

th ink the Board procedural ru~es require to be fi~ed -­

be filed Wl th the Board. The other thin9 that I ~d with 

th1s ~ f fldavi t is somethlnQ that is a related issue that 

I would llke you to consider . What operators have been 

do1n9 and what the rules and the orders contemplate is 

10 
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you fi l e cwo affidavits . And what I did was coabine 

everything ~nto one . The Board orders that the Board has 

been isau~g s ays that s even days after the operator gets 

a copy o f the order the operator is suppose to, within 

tbat s even day per iod, mail i t to all respondents and 

then you • re suppose to file an afUd.a\'it of aailing 

within t en days wi th Hr . FUl mer's office. Tbe problem 

wi th that procedure -- and thi s is not a procedural Board 

rule . This is s ometh,Ulg that • s been in the orders . The 

proble~ w~th that procedure i s that if you file an 

affidavi t within ten days you can't file proof of ~ailing 

because you don' t have it back. What I have done in the 

draft a ffidavit, and I real i ze you're not considering and 

you haven ' t noticed the content of the draft affidavit 

for today , but what I'm su;;esting to you through your 

supplemental order which tracks is that you aioht want to 

consider havi ng one aff i davlt wh1ch would under the Board 

procedural ru l es and t he t e rms of the orders that you've 

been ent ering , this one affidavi t would be filed in 

relauon to t he thirty day period runnino after -- the 

thi r ty day elec t ion runn1no from the date of record. And 

tt would address mai l ino of the orioinal order and it 

would address elec t ions. s o i t essentially would be an 

a ff idavit of mail1no o f t he order to begin with, an 

affidavl t dealing wt th the elections, and an affi davit 

11 
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dealino w1th wbat. 1nt.erests need to be escrowed and what 

they are . so i t ' s a coabinat1on affidavit that deals 

with all of those and you only oet one. And I would ask 

you to consider that 1n the future in teras of enterinG 

other orders and maybe oet.tino us to a point where we're 

just filino one affidavit. The other thinG that I th1nlt 

you need to -- and this is just a comment. When you 

adopt. a form suppl emental order and/or in the future 

prescribe a form affidavit you need to make sure that 

that affidavit clearly presents -- is organized in such a 

way as t o clearly present the names of the people whose 

funds or claims are subject to escrow, the type of claim 

they have, and the aoney because your order ian' t 

address1ng t hose 1.ssues. It's incorporati.nG the affi-

davit. so I think it. 's important that you control the 

format of the aff ldavit so that it 's as clear as possible 

because your order's only GOino to be as clear as the 

affidavit you r equ1re people to file. You need to just 

keep that 1n m1nd when you do that . The other coaaent I 

would have. and tb1s is JUSt somethinG you need to take 

into coos1derat1on. my proposed supplemental order or 

draft supplecental order makes an effort to make this 

d1s t1nctlon but it 's somethi no you need to think about. 

Th1s supplemental order wi ll apply to two situations . It 

w111 apply to all the past orders where you pro.bably bad 

12 
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21 

nn affi davit of maili nq and you may or may not already 

bnve an affidavit of elections, but you'll be qettiDq 

one . so the order will have two affidavits that it needs 

to refer to . In the future if we qo with one affidavit 

presumably, we're qoinq to use the same suppleDental 

order . So you've qot to have some alternative paraqraphs 

1D there so that 1f we're 1D the past we can str1Jte 

so11ethinq out and it will work and if we're in the future 

after today we can strike so•ethinq out and it bas to be 

in the alternative . And I'm not sure that sandy -- I 

don't remember in sandy's draft if there was any alterna­

tive t o beqin with or not . But consider that so that 

you've qot an order which works for both situations • 

Also I think this is a qood idea. I think that soaetbinq 

does need to be filed of record which commemorates 

electlons and gives instructions to the escrow aqent that 

people can look up in the record. 

HR . CMJURKAN : Any questions. members of the Board? Are there 

any other comments by anyone? 

(An'ER A BRIEF DISCUSSION OFF THE RECORD, THE PROCEEDINGS 

CONTINUED AS FOLLOWS : ) 

~ HR . CHAIRHAN : As sandra mentioned, we would circulate the 

23 11s t1n9 of the prior orders prior to actually enterinq 

any such pr1or orders dealinq with these formats . I 

qucss the one key hurdle here is the sixty day suqges-



• 

• 

• 

1 

2 

3 

s 

8 

7 

8 

9 

tion. What's the Board's pleasure on that? 

HR. EVANS : If it • s physically iapoasible or it aakes it so 

ti;ht on a forty-five day schedule or anytbinQ else, I 

don • t have a probleo vith sixty days on the offset and 

then fil1n; every aontb. That seea• to me to be reason­

able ; i ven the size of the entities involved. In other 

words . I can see no reason to aake it so restrictive or 

such a ti;ht tilDe period limit because you increase the 

chance for error and the aiss of a deadline. 

10 KR . KELLY : Well, I think I would concur vith the sixty day 

11 situati on . I think it certainly fits the standard 

12 

13 

1S 

16 

industry pract i ce for delayed tiae 1n the chart cban;ea 

wh i ch i s when revenues are recei ved. so forty-five days 

f or consistency purposes would be better. That's still 

not enou;h tiae t o all ow for that process to take place . 

so 1 quess ve need to determine that . 

17 KR. CHAIRMAN : Is there anyt hl.n; else that you • ve heard that 

18 

19 

20 

21 
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25 

you have quest ions about so ve can lay everytbinQ on the 

tablo? Obvious ly, there are soae sliQht variations. 

Sixty days appears to be the most obvious distinction . 

There' s var1atlons on how we achieve -- I queas the 

supplement order -- the basic difference is that as 

drafted by our ass i s tant AG it places a burden on the 

operator to present an affidavit. And what Hr . swartz 

has done is cre ated a format affidavit that outlines 
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, those requireaents . I bel1eve . If I've aiaatated that, 

2 one of you correct ae. But that's the essence of those 

3 tvo . What ve could do , if i t vas the Board's plea.ure, 

5 

6 

7 

8 

is adopt these subject to the -- conditioned on the 

Attorney General ;oin; tbrou;b H.r . swartz • s proposals and 

pickin; up those relevant areas the Board aay vant to 

consi der such as the affidavit froa any of the su;;ested 

modifications . 

9 KR . EVANS : That makes sense . Another vay to do it is to 

r eview what ' s been presented for consistency and bring it 

back up at the next meeting which is probably vhat I 

would prefer t o see done. we prefer to see the necessary 

cban;es made and looked at for consistency to aake sure 

that everythin; is okay and can be done and at that tiae 

25 

make a decision rather t han a contention decision . 

WAMPLER: I t hink that would be ; ood . It would give Mr . 

Oliver a chance t o ;o through these also and see if be 

see's as an escr ow agent anything that would present a 

probleo 1n the account1n9 of these funds as vell . 

OLIVER: one comment I would have is that vben ve receive 

thes e retr oactive payments, the amount that's royalty or 

payment for production in some fora needs to be separated 

froo any interests t hat's been earned on those monies . 

HR. CHA IRMAN : Well , I th i nk what Hr . swart: baa su;;ests 

would pick that up . I believe I sav vbere the interest 
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1 -- I'm not sure if that's wbat you're talking about. The 

2 working interest percentage? 

3 HR. SWARTZ : That's not in ay affidavit. I c11dn't addrus 

5 

6 

7 

8 

tbat. I quess I was sort of focusing on the future. 

That's certA1DlY not an unreasonable requireaent. You 

ouobt to look at that 1D teras of that being s011etb1ng 

special we need to do for the past orders that weren • t 

under tbe escrow systea. 

9 HR. OIAIRHAN: Do any of you want to put that 1D a aotion? 

10 HR. EVANS: Yes. I would like to aake a motion that we bave 

11 

12 

13 

15 

the AG's office review the cbanges that bave been 

discussed here today for consistency and to prepare and 

draft and get it back to the Board aeabera prior to the 

next aeet1no and defer this questioning till the next 

Board aeetinq. 

I& HR. ltBLLY: I '11 second that. 

17 HR. CHAIRMAN: We bave a motion and a second. ADY further 

18 discussion? If not. all in favor aiqaify by aaytnq yea • 

Opposed say no. (NONB.) It's unantaous. 19 • 
(ALL AFFIRM.) 

20 Thank ~ou. 

21 

22 

23 

24 

25 

16 
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ITEM II 

2 

3 HR. CHA.IRHAN: The second i~eJI on tbe a;enda today is a 

5 

8 

7 

petition for well location exception by Virvinia Gas 

company for EH-115. This is d.ocket naaber VGOB-92/09/15-

0254. we would ask anyone present who wants to address 

the Board in ~his matter to coae forward at this tiJie, 

8 please. 

9 HR. MULLINS : By way of introduction, my naae is Toa MUllins. 

tO 

'' 
12 

13 

1• 

15 

16 

I'D wicb the Street law firm in Grundy, Vin.Jinia and I'D 

here ~oday representing Virginia Gas coapany on tbeir 

application for well exception for well desi;nated as EB-

115 fro~ the columbia Natural Resources Well Nullber 9641 • 

This witness tba~ I wi~l be presenting today in tbis 

~a~~er wi ll be Hr. Al Mueller. If I could bave biD 

sworn , please . 

17 COURT REPOR7ER : (SWears witness.) 
18 

19 

20 

21 

22 

23 

25 

ALLEN WALTER HUBLLBR 

a wt~ness who, af~er having been duly sworn, was exa.ined and 

t est1f1ed ao follows : 

17 



• 

• 

1 DIRECT BXAMI.HATIOH 

2 

3 BY KR . HULL INS : 
4 Q. 

5 A. 

8 Q. 

7 A. 

8 Q. 

9 A. 

10 Q . 

11 A. 

12 Q . 

13 

t• A. 

15 

16 

17 

18 Q. 

19 A. 

20 Q. 

21 A. 

22 HR. 

23 

24 KR . 

25 Q . 

Sir, would you please state your full naae? 

My name is Allen Walter Mueller . 

Bow d.o you spell your last nue? 

M-0-E-L-L-~-R. 

What do you do for a livinQ? 

I'm a field envineer with VirQinia Gas co~any. 

How lonv have you been dotnv that? 

Approximately two years. 

What ~d you do before workinQ for the Virqinia Gas 

company? 

I worked wi th the Divisi on of Gas and I was an assistant 

oil and vas inspector for about two years and prior to 

that I worked eleven years in various capacities in the 

1ndustry . 

Have you testlfled before thls Board on prior occasions? 

Yes, I have . 

And has your testimony been accepted as expert teatiaony? 

Yes, 1~ has . 

MULLINS : I would move that Kr. Mueller be accepted by the 

Board as an expert witness on this occasion. 

CHAIRMAN : so accepted. 

(Hr . Mullins cont1nuea.) Sir, are you familiar with the 

18 
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1 

2 

3 

4 

5 

e 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

we ll deaiqnated EB-115? 

Yes. I am. 

How did you becoae fuiliar wit.b that well? 

By several visits to the site and the area and when we 

surveyed the well site ieself. 

so you are faailiar with the terra.1n aurroundi.Dg this 

well? 

Yes, sir. 

Virg1n1a Gas is seeking a location exception fro• 

coluabia Natural Resources well nuaber 9641, 18 that 

correct? 

That's correct. 

Wby was this site selected for EH-115? 

Due to topographical reasons. The site itself is on a 

narrow -- lt's a coal strip bench. It was the only 

l o9ical place to put it on this hillside. 

If I could, we have banded out to the Board a aap showing 

th1s area . Is thl& the area desiqnated as the EB-115 

here? 

Yes, it is . 

And this is the Columbia well we've been talking about? 

Yes , it is. 

Now, is this north pointing up? 

Yes , s ir. 

Why can ' t this well be moved to the southeast eno~Qb to 

19 
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• 

• 

1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

A. 

Q. 

A. 

12 Q. 

13 A . 

1• Q. 

15 

16 

17 A.. 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q • 

;et it out of this overlap area? 

nue aainly because of the hillside. It's approximately a 

60 deoree slope and also there's a narrow serip bencb • 

There is a spoil a whole aiDe spoil below it. 

Now, I'll direct the Board's attention to this area 

imaediately below the proposed well location for BB-115. 

It appears to be blank. Does that mean it's level 

qround? 

No. Due to the fact that the contour lines would be so 

close tooether, they were just o11itted on this aap. It's 

extremely steep. 

Because it would just be a black spot as opposed to -­

Yes, they would run together • 

This well location appears to be on a point. Is that a 

naturally occurring area? Is it a point on the strip 

job? 

It's a point on the strip job on a little spur. 

What would the cost be to aove the well southeast along 

th1s r oad or can it be done at all? 

That would be exceed~ngly hioh because you have -- the 

bench ~tself is only 20 or 25 feet wide and you would 

have to cut into approximately another 20 foot hi;b wall 

to make it even feasible at all and it would be un­

economical . 

And if this well is not drilled in the location that we 

20 





• 

• 

• 

1 bench? 

2 THE WITNESS: Yes . 

3 HR. McGLOTHLIN : And the road that qoes by that bench, how 

4 wide is that? 

s THE WITNESS : The road itself presently? 

8 HR. McGLOTHLIN : Yes . 

1 THB WITNESS : It's just basicallY a bulldozer path. It's 

a probably six feet/eioht feet wide . 

9 HR. McGLOTHLIN : How wide is the strip bench? 

10 THE WITNESS : Approximately 20 feet . 20/25 feet. 

11 HR. HcGLOTNLIN : I s the road used for any other purposes? 

12 THE WITNESS: No . 

13 HR. KcGLOTHLlN: If you would refer to your 11ap there. Riqht 

14 beside the well location, mine shows a ••all jeep trail 

15 road tbrouoh there . Is that a road or is that the strip 

16 bench or --

17 THE WITNESS : No . Where the proposed well is, tbat•s a road. 

18 That • s wbat you • re call1nq the road. Th1s topo aap was 

19 1n 1982 and this map was drawn up . I mean, the oriqinal. 

~ KR . HcGLOTNLIN : What elevation is the strip bench? 

21 TNE WITNESS: Approximately 1,800 feet . 

~ HR . McGLOTHLIN : I quess what I'm askino is is that road on 

23 the strip bench itself? 

24 THE WITNESS : Yes. it 1s on the strip bench itself . 

25 KR . KcGLOTHLIN : The strip bench is so11e 20 so11e foot 1n 



• 

• 

• 

W1dth? 

2 THE WITNESS : Ub-hub. 

3 KR . HcGLO'l"HLXN: It see.as to ae that you could coae to the 

southeast on that sue bench. What• • the problea there? 

s THE W7TNBSS: If you follow that bench alonv there you have --

8 

7 

8 

9 

10 

11 

it's bas1cally really not wide enouvh to build a 

location . You've vot a 20/25 foot hiQh wall and below 

that you ' ve qot spoil for the first 100 to 120 feet 

jusc loose spoil and Dine rocks. we looked at that and I 

looked below it and -- I aean, to excavate a aite into 

the hi;h wall it would have been --

12 KR. McGLOTHLIN : You don • t have to build a hiQb wall, do you? 

13 7'HE W7TNBSS : No , buc you would have to eut into it. I Dean, 

14 

1S 

16 

17 

18 

you • d have to eut into it to •eke the width for the 

location. You can't hardly set a site up unless you've 

qot ac least 50 feet of width for the riQ to fit, 

preferably lar;er, but so feet is Diniaua. 

KR . EVANS : Is there spoil above th1s site? 

19 nre WI7'NESS : Above this s ite , no. Above the site what you 

21 

22 

23 

have is rocky outcrops. 

HR . EVANS : As I look at this , there appears to be a line. 

I ' a not sure what it is or what it denotes. You've vet a 

reclaimed strip up on top. There's no spoiled down 

slope and no haul fill in that pre-claiaed strip? 

~ THE WITNESS : No, there's no haul fill in that one • 

23 
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• 

• 

1 HR . EVANS : I'll show you what I'm lookinv at and I'• voinv to 

2 aak you what that is or what that line aaye. Do you see 

3 thu outll.ne? 
4 THE WITNISS: Yes . Those are on the levend. Thoae deaiqnated 

aa wooded areaa . 

8 KR. BVANS : Thank you. 

7 HR. CHAIRMAN: Kr. Kueller, on the locatlon where you now plan 

8 

9 

under your proposal to drill tbe well, are you still 

voinv t o bave to c:ut into the hioh wall? 

10 THE WITNESS : No, we are not. 

11 HR . CHAIRMAN: The bench is wide enouoh? 

12 THE WITNESS : The bench is vide enouvh on this point. 

13 HR. KELLY: Hr. Hueller, the situation here where you have the 

15 

ove rlap on the circle for the Coluabia 9641 well, is that 

a situatlon where 1n the overlap area at the current time 

16 the re 1s no royalty beinv paid? 

17 THE WITNESS : It's qu1te possible. That well was drilled in 

18 

19 

the a1d seventies, I belleve. The early to aid seventi­

es . 

~ HR . KELLY : So 1t could be a situation I thin1t this would 

21 be someth1no you need to confirm, at least in ay opinion. 

22 HR . HULLINS : I think t he status and the law at the tiae was 

23 

25 

i f lt was drilled and permitted at that time it was a 500 

! oot c1r cle is all the royalty. 

HR. ~&LLY : Because we bad one in·the previous bearinv 

24 
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• 

- - - - - ---1 

1 sim.Uar to tbia . 

2 MR. KUI.LINS : correct. 

3 KR . KSLLY: so in ~at overlap area you're not overlappiDQ on 

• an area that currently bas royalty be1D9 paid? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

,. 

THE wrnmss: To the best of my knowledve. no. 

HR. lCELLY : Otherwise your intention here is just to try to 

ma1nta1D an even spacinv between these wells 

THE WITNESS : That's correct. 

MR. KELLY: -- or even for the Berea spacinrJ? 

TH£ WITNESS : Tbat' s correct. 

HR. KELLY: And on your lease siruat~on. it's a situation 

where you have 100 percent of the un~t under lease or 

THE WITNESS : No. We don't have 100 percent • 

MR . KELLY : Are we lookl.n'J at a forced pool1n9 situation here? 

' 15 I THE 
I 

WITNESS: No. At thlS time I'CI not sure. 

t6 lj HR. 
• 

17 

18 

19 ij THE 
I 

20 

KELLY : Well, that's not under consideration ri9ht now 

anyway, but I was just trying to determine what your 

lease boundaries were here on your plat. 

WITNESS : We're workinrJ on some a'Jt'eecaents with COlumbia 

on thts particular unit. 

21 HR. KULLiflS : Has columbia objected to the --

22 THE WITNESS: No, they haven't. 

2J HR. HcGLOTHLlN : Hr . MUeller, back to the location, what would 

be the problem with brinrJinV it on down toward -- into 
2S the hollow to the southeast? 

25 
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2 

---------~-

THE WITNESS : To the sou~east it's extremely steep. I 

physl.call y wa l.Jted down til at hollow wi til ~e surveyors. 

3 KR. HcGLOTHLrN: You've got a strip bench in tilat hollow 

tiler e. 

5 THE WITNESS : 

What does it look like? 

Narrow. I mean, where 1t meets at the bottoa of 

6 the v . I s that what you're referrinv to? 

7 HR . McGLOTHLIN: Where i t says Clintwood. 

8 THE WITNESS: Yes . It's utreaely narrow with SJiall drainave 

9 running rivht down the midDle of 1t. 

IO HR. KELLY: How much excavation would it take 1n tilat area? 
, 
12 

13 

14 

IS 

THE WTTNESS : Probably s illlilar to the sue amount . It was 

pre tty unifon:1 w1dtil all throuoh there . In ad.dition to 

exc avation you would have addl.t1onal probleas with 

drai nage cocl.D; off tile reclaiaed job up above it. I 

bel1eve that ' s how the dra1.na;e is directed. 

16 HR . KELLY : Hr . Mueller , what typically is your location si:e? 

17 'i'HB WI TNESS : They vary. Typical l ocation s ize, we try to 

18 ob taln at least so or 100 by 150 to 200 . In certain 

19 c1 r cu=otance s you can get by with 50 or 60 by 100/150 . 

~ HR . CHAIRMAN : Feet, you're talk1.n9 about? 

21 

22 

23 

24 

25 

THE WITJIESS: Fee t , yes . 

HR . EVANS: so 1n the are a you have proposed here you have a 

larqe enouqb area for that s 1:e location? 

THE WI TNESS: Yes, we do. 

HR . BV~lS: If you coved on down i n any direction where the 

26 
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• 

• 

2 

bench narrows you're talkin; about havin; to excavate at 

least half a;ain the elliatin; -

3 THE WITNBSS : we would have to excavate into the hi;h wall 

5 

just to ;et material and even then I'm not sure if you 

could -- it would bold on the spoil bank. 

8 KR . EVANS: so you can build it where you've ;ot proposed for 

7 essentially with minimal disturbance? 

8 THE WITNBSS : Yes . I mean, very little excavation, very 

9 little . 

10 KR . EVANS : Not ctisturbinc; the slopes above or below? , 
12 

THE WITNESS : R19ht. 

the hic;h wall. 

There would not be any excavation into 

13 KR . EVIUlS: TbanJt you . 

1• KR . CHA.IRKA.H : Other questions? 

15 KR . EVANS: I don 't know whether it's appropriate to ask it, 
16 but I' ll ask it anyway. What formations do you plan to 

17 produce. the Berea? 

18 THE WITNESS : Yes. The Berea would be our tar;et formation 

111 

20 

with Raven Cliff, a ax, and BiQ Lime, Weir, any production 

out o! those . 

21 HR . EVANS : I s ther e any m1ni n; i n this area? 

~ THE WITlmss : Not under this particular well. There is a1n1nQ 

24 

nearby 1n the Eac;le seaa, the Splash Dam. But to my 

knowlod;e ri;ht now there is none directly under this 

well , no . 
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2 

KR. EVANS : Any previous mini.no, are you ooinv to have to vo 

throuoh a works? 

3 THE WITNESS: I believe there 1o . I'~ not sure if it's 

correct. The Norton seam I believe eay be aiDed out 

5 under this area . 

6 HR. EVANS : Has the Ha;y been aiDed? Do you know? 

7 THE wrnrsss: I don • t know the answer to that rivht now. 

8 HR. CHAIRMAN : Are you lookino at the coal seaas that you're 

9 

10 

11 

penetrat1D9 as part of your process when you drill the 

well? 

THE WITNESS: As far as production? 

12 HR. CHAIRMAN: Ao far as if there • a active aiDe there --

13 THE WITNESS: Yes . 

14 HR . CHAIRMAN : -- or if there ' s any endanverment to workers? 

15 THE WITNESS : Yes, we are . Kost of the aiDe aaps that I 

t8 obtained are from Haraon Kinin9 Corporation. ve•ve been 

17 working closely with them. 

' 8 HR. CHAIRMAN : Do you have anythin9 else, Kr. KU111ns? 

t9 1 KR . MULLINS : No, s r . 

~ (Witness stands aside.) 

2t HR . MULLINS: I just move to -- ask the Board to consider our 

22 application. 

23 HR . CHAIRMAN : I s there anyone present that wishes to address 

2S 

the Boord 1n this application? Anyth1n9 else any of you 

want t o say? The record will show there is no one. Any 

28 



• 

• 

• 

further questions , aembers of the Board. 

2 KR. BVMS: Just one thino. This particular well is ooino to 

3 produce conventional oaa, no coal.bed 11etbane? 

• THE WITNBSS : correct. 

5 KR . EVANS : I aalte a aotion that we i!:aDt the location 

6 exce(!tion. 

7 HR. OiAIRMAN : we have a motion to i!:aDt the exce2t1on. 

8 HR. Jr£LLY: second. 

9 KR. CHAIRMAN: A motion and a second. Any further cU.acuaslon? 

10 

11 

12 

If not , all in favor siqnify by aayino yea. (ALL 

AFFDUC. ) QJJposed say no. (HONE. } It • a unanl.aous. 

(AFTER A BRIBF R.BCBSS, THB PROCEBDXNGS CONTINUBD AS 

13 FOLLOWS : ) 

1C 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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1 ITEM III. IV 

2 

3 KR. CHAIRMAN : The next ite• on the agenda ia a petition for a 

• vell location exception by Virginia Gas Ca.pany for EB-

s 51. This ia docket nu&ber VGOB-92/09/15-0270. I would 

a uk anyone that visbes to address the Board 1n thla 

7 

a 

9 

10 

" 
12 

13 

15 

16 

17 

matter to coae forward and identify yourself. I bad soae 

questions fro• those of you -- a couple of you just 

asked, •well, how do we ask our questions?• And aa ve go 

through this bearing and I say, •Is there anyone else 

wishing to address the Board in this matter?• That's 

vben I open the door for you to do that. What we need 

you t o do, 1f you have questions ls coae forward and take 

a seat, ve will arrange for you to do that, and to 

identify yourself and ask whatever question you have . 

We ' ll try to b~lp you through the process if you have 

anythlng . 
18 HR . KULLINS : Again, for the record, my na.ae is Toa MUllins. 
19 

20 

21 

22 

23 

I'm v1tb the street law firm and I'• here today represen­

tlng Virginia Gas company in regards to their request for 

a wel l location exception on EH-51 . Perhaps since vall 

EH-55 l a also on the docket and the vell location we•re 

oceking exception from ia the 55, I would ask tbe Board 

t o consol1date r eal ly these two applications since they 

both are going to involve each other -- each well . 

30 
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• 

I Hlt . OIAI RKAN: I'll go ahead and call that. Oock.e~ nuaber 

2 vcoB-92/09/lS- 0271. we'll just have to make sure that 

3 

• 
you carefully dlst1nqu1sb for the record the testimony on 

each individual well. 

s HR. MULLINS: All right. I have two witnesses today. one is 

6 Hr. Al Muel ler and the other is Hr. Jim Hct:ntyre. I 

7 

8 

9 

10 

II 

12 

would as~ that they be sworn. 

COURT REPORTER : (Swears witnesses.) 

HR. MULLINS: I would first lite to have Mr. Hci_ntyre testi,fy 

concern i ng our applications. The first part of his 

testlcony will be an overview as to both of these well 

locat1ons and how the Forest Service approaches it. 

JAMES F. HciNTYRS :: ~ 
IS !~ a witness 

' 6 ~ testlfied 

17 li 

who. after havt_ng been duly sworn. was exuined and 

as follows: 

18 
I 

19 I 
20 li BY 

21 II Q. 

22 'i "· 
II 

23 ., Q. 

24 t A. 

2S I! 

DIRECT EXAMINATION 

HR. KIILLINS : 

Slr. 1f you could . please s tate your full na=e? 

JaQes Frederick Hclntyre. 

What do you do for a l i v1nQ, sir? 

t work for the u.s . Forest service as a supervisory 

forester . 
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• 

2 

3 

• 
5 

6 

1 

8 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

9 A. 

10 

11 

12 Q. 

13 

15 A. 

16 Q. 

17 

18 

19 A. 

20 Q. 

21 

22 A. 

23 Q. 

24 

2S A . 

How long have you done that? 

TWenty-eight years. 

Have you testified before th~s Board on a prior occasion? 

Yes . 

Are you feiliar with the area depicted on the aap as BB­

Sl and EH-SS? 

Yes . 

sir, bot~ did you become famUiar with that? 

I've been to all those locations during the staking 

process of the wells and probably a half a dozen tiDes 

after that . 

Does the Forest service otto the property or have the 

right to ~ -:age the property? What interest does the 

Forest service have in areas surrouncU.ng EH-55 and BB-51? 

we • re the surface owner and the aineral cnmer. 

so the Forest service has the authority to manage both 

the surface and the lllineral estates 1n regards to this 

property for the Ubited States Government? 

That's correct. 

Have you on pr1or occasions been involved in vas well 

location on Forest service properties? 

Yes . 

What does the Forest service consider in regards to the 

placement of vas wells on their properties? 

The Department of Interior Bureau of Land Hanaqement 
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• 
5 

8 

7 

8 

9 

10 

11 

12 

13 • 1. 

15 

16 

17 

18 

19 

20 

21 

22 

Zl 

24 

25 

• 

Q. 

A. 

Q. 

A. 

Q . 

a~inisters the leasinq of Federal properties. Ve have a 

11eaorandu.11 of understandinq with that aqancy that we wUl 

do the docW2ent requiruents whi ch entails an 81lV1roJUU.D­

tal Ulpact state11ent or an enviroDIIental assesnent for 

any activities that relate to the oil and qas explora­

tion. ve spend approxi.llately a year and a half atucSyinq 

this project and workin; with the COIIPanY to locate these 

wells on what we consider the optimua location. 

Do the we ll locations 11eet all the requiruentc aandated 

by the Govertlllent and by your aqency insofar aa placin; 

;as wells on Forest service properties? 

Yes. The locations of these particular wells to a larva 

extent were dictated by the Forest service's concern 

with the visual illpact of this project aa seen froa the 

overlooks of the Brealts Interstate Park. That was our 

numbe r one concern for this entire project. After that 

we looked at -- tbin;s like the water shed were dictated 

by law to protect repair1Dq zones and wet lands, fana 

lands , and to protect cultural resources w.hi~ is an 

orcheolo;i cal field . 

Does t he Forest service request that the Board approve 

th~ locations for the well EH-Sl and well EH-SS aa 

presented on the map handed out to the Board? 

Yes . 

I 'd like to as k you so11e specific questions in re;arda to 
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2 

3 

• 
5 

6 

7 

8 

A. 

Q. 

9 A. 

10 Q . 

, 
12 

13 A. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 Q. 

~ 

25 A . 

the particular vella. First, on vell BH-51. This site 

bas also been approved by the Forest service. is that 

correct? 

Yes. 

And you're fao !.ar vith the fact that it's spaced froA 

the vell EB-52 and the Colu.bia well 9759 pursuant t .o the 

eta tutory quidel nt:. '4hat was part. of }'('ur considera­

tion, is that c~. ·rect? 

That's correct . 

There is a question of movinq it down here co this area 

that ma7 or may not be feasible for these wells. Vhy 

did you not even consider this area? 

Well, when you move that drill site further to the south, 

the closer you qet to the railroad and the river is just 

directly below the railroad line 1n there. You're coainq 

dovn the Russell Fork River . And we floated that with 

menhers of the park coaission. That was one of the 

concerns . It was durinq leaf off time, the effects and 

impacts that this project would have on tourism and 

r af ters cominq dovn the rivers. So it was desirable to 

screen these drill sitos and these road locations froa 

those folks on the river as well a.s in the park. 

Hovi ng the vell in this direction, is that what you're 

talkinv about? 

Yes . 
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1 Q. 

2 A. 

3 Q. 

S A. 

8 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

23 Q. 

24 

2.5 

And over here there is a bolder field, is that correct? 

That's correct. 

What ~mpact did that have on your decision, placing the 

well here? 

Well, any time that you would vet into -- that area is 

located directly above a cliff line which shows a.s your 

1,600 foot contour on this map, that's a big bolder 

field, a rubble field, and some of those rocks in there 

are as lar;e as thl.B building and soae get to the size of 

an auto11ob1le and probably project out of the qround soae 

twenty feet hi;h. To go in there and to do drill site 

construction or road construction ve felt would deqrade 

that site. our oeoloqists consider that a significant 

and in the future we aay want to do some interpretation 

of that for public recreation. 

Now, there 1s a road depicted on the aap leading up to 

well EH-51 . was that part of your consideration and if 

SO, why? 

Yes. I~ appears to be either an old lo;;in9 or a narrow 

gauoe railroad road and that property was lo;Qed soae 

tiDe around the turn of the century, probably in the 

t wenties . 

so, in essence, what you're saying is you can take 

advantaoe of this pre-existing road without having to cut 

a whole new road? 
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Q. 

A. 

12 Q . 

13 

1. 

15 A. 

16 

17 

18 

19 
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21 
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Q. 

A. 

That's correct . 

It aay need soae work but it's already -- the disturbance 

baa already been aade? 

Yes. That's correct. 

Now, the overlap between these two we~ls vlll be approxi­

mately tbis area right 1n here. Whose gas ia that 

that's overlapping? 

That 's Forest service - or u.s. Govermaent. 

The Government's vas is the gas that v111 be drained by 

these two wells in the overlap, correct? 

That's correct . 

Nov, 1f I could ask you a f~v questions about EH-55. 

This site was picked and approved by the Forest Service, 

is that correct? 

That 1s correct . originally it vas sited to the north 

and east. On the map that you gave the coaaission it is 

bash aarked. And that area vas considered a wet land by 

the Forest service hydrologist. And the coapany request­

ed t o locate that site t o the south and vest so we could 

avoid a strea. crossing there and keep the well out of 

that vet area. 

Is 1t iaportant to avoid stream crossings whenever 

poss ible? 

we are concerned with two species. I believe the State 

r e fers to them as pets. They're threatened and en-
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10 

11 

12 

13 
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15 

16 

17 

18 

19 

20 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

dan;ered species or sensitive species. And we bad a 

qreen salaaander and there was a qrast that waa involved 

in that. They live in that type of a habitat and we 

clldo • t -- the least we can do as far as cUaturbinq the 

stre&JU or any wet land in that area~ then we're not 1n 

those suitable habitats. 

would this well location as depicted on the aap banded 

out to the Board effect either one of those species? 

The survey that was done wasn't really -- we looked at 

the ilapacted area -- tbe area of the road and the drUl 

site and we didn't vo in t.bere and do a atudy on that 

parUcular site . we just know that they live and exist 

in those type babi tats • 

What would happen if you aoved it even beyond the wet 

lands area on up to this area or even over into the park? 

If we 11oved above tbe cliff line, the upper dark line on 

your 11ap there. it would --

Just, I quess. for purposes of identification, is this 

the boundary line of the Forest service Property? 

Yes . 

And is th1s roughly the area of the park -- Breaks 

Interstate Park? 

The area above the qreen line, yes . Had we sited the 

wel ls on top of that cliff line there it would bave been 

necessary then to enter the park to construct the roads 
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' A. 

5 Q. 
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7 
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10 

11 

A. 

Q. 

to oet to the sites. 

so you would actually have had to build the road throuoh 

the park to oet there? 

That's correct. 

And I believe you • ve already testi.fled that as far as the 

park there is no visual impact --

"The Forest service had the land&c~e architect do 

computerized plot projections for those locations and 

we've determined that they will not visually ~act the 

views fro• the park. 

Is this we~l location visible fro• the Russell Fork 

12 Rive.r? 

13 A. No, sir • 

1' HR. MULLINS: I don't believe I have any •ore questions of Mr. 

15 Mcintyre on either of these wells. 

16 KR. CHAIRMAN: QUestions, aezabers of the Soard? 

17 HR . EVANS : Kr. Mcintyre, did you say that the DIS was done or 

18 

No. 

was not? 

19 THE WITNESS : 

20 KR . EVANS : Okay. 

we did an environaental assessment report. 

I understand what that aeana. Alternative 
21 

22 

ZJ 

2~ 

25 

locations, obviously the Forest Service has -- where 

there alternative locations to either of the.se two vella 

considered? Was there another -- this is obviously 1n 

your opinion the best site for these. were there otber 

suitable s1tes that you found that you possibly could 
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1 use? 

2 THE WITNESS: Yea , air. In fact, we aoved several of those 

3 

5 

6 

7 

sites two or three different times and it was all done 

the specialists tbat were involved froa tbe Forest 

service represented engineering, archeology, biologists 

and we bad a landscape arc.bi teet and there aay bave been 

the other was a soU sc1entiat. Tbese follta all aet. 

8 we went out on the ground. we looked at tbe locations 

9 that the company offered· and at that tiae we walked 

10 throuQbout the area and selected tbeae locations. And 

11 

12 

13 

15 

16 

later we went throu;b a public acopin; . We qot input 

fro• tbe Park co-ission, froll Kr. MUllins, the park 

superintendent. And after we listened to that involve­

ment we went back out on the ; r ound and we selected these 

l ocat ions. s o i t was probably done over a period of 

about s ix aontbs . 
17 MR . EVANS : In other words, these are the opt1aal site 
18 locations f or all conce rned? 
19 THB Wi nlESS : Tbere i s debate on tbat at this point froll tbe 
20 

21 

22 

2J 

Park service, but as far as the Forest Service is 

concerned tbese are optimal and it's our contention that 

t hey wi ll protect the view sbed from tbe park as well as 

allow us to recover money from the vas vella . 
24 1 KR . EVANS : Thank you. 
25 HR. MULLINS: Sir , I ' ve banded you a docWDent . JUst to clear 
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1 i t up, what is that document? What does that show? 

2 'i'RE wrnn:ss : This is a list of preparers of the enviroDJDantal 

3 assess~ent that was done on this particular project. 

4 HR . HULL INS : Those are the noes of the actual experts who 

5 

6 

7 

8 

prepared the reports at the request of the coapany or the 

Forest service to show the 1apact that these twelve site 

locations would have upon the Forest service properties, 

is that correct? 

9 THE wrrNESS : That • s correct. DouQ OQle is the individual 

10 that did the actual bioloQical work on the qround under 

11 

12 

13 

14 

the direction of Skip Greep for the Forest service. He 

was contracted by the coapany and it was approved by the 

Forest s ervice • 

HR . CHAIRMAN : Do you have any questions at this point ill 

15 t iDe? 

18 CARL MULLINS : Yes . Hy nue is carl Mullins and I 'II super­

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

i ntendent at Breaks Interstate Park. I'd like to QO on 

r ecord as beinQ aQainst any and all developaent on this 

tract of l and. Solie concerns that I have are the EH-56. 

Of cour se . i t ' s not been brouQht up today, but they're 

going t o c ross this Little Laurel branch creek where the 

endanger ed species is whenever they co11e back before the 

Board wanting an okay on it . But riQht nov one of the 

major concerns is the r oad into 51 . on the alternative , 

number one , they have it coaino off of the exist~Q site 

40 



• 

• 

• 

--------

52. And I assume there's a Qood possibility that they ' ll 

2 be able ~o drill 51. I don • t have aa IIUcb a problea with 

3 

s 

tha~ as I do wi~h ~e road coa1n; into 51 . I would lilte 

~o see 1~ coae off ~e exist1n; well, EB-52. Of course, 

they could probably ;ive you 50 reasons why they can't 

8 do that. EH-55, when you coae to acceaa to Garden Bole 

7 or white water raft1n; or fish1n;, as you coae n~ the 

8 road 1n~o Garden Bole EH-55, I think, will be aeen. And 

9 the road ;oin; v. to it will be seen by the white water 

to raf~ers . Is that not correct, Mr. MctDtyre? 

1t THE WITNESS : I' a sorry. I was tallt1n; to Toll. 

12 CARL MULLINS: ts it not correct that 55 will be able to be 

13 seen froa Garden Hole access road? 

14 THE WITNESS : There is a possibUity that durin; leaf off that 

15 you Day be able t o see a portion of that dr~ll site. 

16 That's correct. As far as leaf on, you'll never see it. 

17 CARL KULLINS : What abou~ the road access into it? 

18 THE WITNESS : The Forest sarvice baa done it's studies froa a 

19 

20 

21 

22 

Zl , 

2<& 1 

25 

standpoint of the visuals ~ the park. That was done by 

our landscape architect in Roanoke . To sit here and 90 

throuoh t his entire document -- the park has already 

appe11led to the Fores~ service and has lost that appeal 

and it was refused to be heard in Wash1n;ton office. I'm 

not prepared to sit here and arQUe that case. Wbat I 

w111 say is that the Forest service is satisfied that 



• 

• 

• 

2 
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we've done everytbUlg bWIIanly possible in order to reduce 

tbe iapacts of this operation on the park. And the park 

service bad their opportunity and was beard in that 

proces s. Tbe decision's made as far as tbe Forest 

service is concerned. 

6 CARL HULLINS: one other thing that bothers me pretty 11uc:h 1s 

7 the width of tbe road, a 28 foot wide road. Dickenson 

8 

9 

10 

and Buchanan county bave got roads that are paved, state 

routes even though they're secondary roads that are 18 

and 20 foot wide. Is there any way we can narrow that 

11 road? 

12 THE WITNESS : We feel as though 28 feet is what we said we 
13 would bave and that includes clearing liaits. We will 

14 also be installing pipeline within those. We feel that 

15 

16 

17 

18 

19 

that is a m~iiiWII road surface way as well as allow us to 

bury a p1pel ine in there which is what we're going to 

require tbe company to do. And we feel like -- from a 

safety standpoint as well as reduce a minimum amount of 

opening, we feel that we've satisfied that. 

~ KR . ~RHAN: Do you bave anythi ng else at this t111e? 

21 CARL HULLINS : Well, I just want to thank tbe Board for 

22 

23 

24 

25 

letting me speak and I want to say one more thing. Tbe 

revenue coJDing fro~:~ this won't 11atch the loss of revenue 

if it cuts down on tbe park visitati ons for southwest 

Virginia and Eastern Kentucky. Dickenson and Buchanan 
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county and Kentucky will lose a lot of revenue. And I 

respectfully request that the EH-55 not be peraitted to 

be drilled. Thank you, Board. 

KR. KULLI.NS : Hr. Mcintyre, what color is the coapleted 

machinery at the well location going to be painted, earth 

tones? 
7 THB WITNESS : sarth tones, yes, sir. 

I 'tR . HULLD~S : so even the well apparatus that's going to be 

9 left there is going to be configured and painted such 

10 that it will reduce, if not make it alJDost t..possible to 

11 see from a distance that apparatus? 

12 THE WITNESS: That is correct. 

13 CARL MULLINS: I have one other question, if it's okay. Are 

1 ~ you s till proposing the EB-567 

15 KR . HOLLINS: That's not relevant to this consideration. 

16 H.R . CHAIRMAN : we can't consider that, sir. 

17 CARL HULL INS: Okay. 

' 8 KR . CHAIRMAN : The one you are opposing is EB-55, is that 

19 correct ? 

20 CARL HULL INS : 

21 KR • CHAI RMAN : 

Yes . That's correct. 

Not EH-Sl? 

~ CARL MULLINS: I oppose 51 . But, for heaven's sakes, if 

ther e 's anything I have to give up I'd givo up 51. I 

2.a I def 1n1t ely wouldn ' t want to give up 55 . The existing 

25 road like they proposed in alternative three, I'd love to 
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1 see t hat j ust done away with. That's destructive to the 

2 Hickory Flats area. They can coae off of BH-52, the 

3 existinv well . They can come off of that . VirQinia Gas 

4 bas sai d so . It 's Jefferson National Forest who wants 

5 

8 

the biQ road d.own 1n there for future tillber and develop­

ment . 

7 HR. MULLINS : To clear that up, Kr. Hcintyre, at one tiae it 

8 

9 

10 

11 

12 

13 

" 
IS 

16 

17 

18 

19 

20 

21 

22 

23 

2-' 

25 

was, in fact , proposed that you would take the road froa 

EH-5 2 to EH-51 , 1s that not correct? 

THE WITNESS : That ' s correct. 

HR. HOLLINS : Wby was that not done? 

THE WITNESS : When we did the environaental doCUJDent for Bast 

Pine Mountain whi ch includes this tract that you have 

shown i n vreen , it 's one saall tract that was con.sidered 

i n another environmental doCUJDent for the raanaveaent of 

that area . It goes f rom the Wise county line over to the 

Breaks Inter state Park on the south side of the mountain 

and i t encompass ed approx~ate,y 14,000 acres . At the 

t ilDe we did t hat our veologis t noted that area , requested 

1t be a s pec i a l management area, that it is was veoloqic­

ally slqni ficant, that we wanted to i nterpret that at a 

l ater date fo r r ecreational users and we d1d not want to 

const ruct roads in that particular area. There is a road 

com1n9 down into vas well 52 on the map. That's correct, 

the road right t here . The width of that road in there is 
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some 40 to 60 feet wi de. some places in the curves 

because of the steepness of that road it was necessary to 

clear a 100 feet of wide swatha ttmber and everything 1D 

order to accommodate the curves . That's a very steep 

mountai n. The qrades are over 35 percent. we c:lon • t lUte 

to build r oads on that type of gra.de especially when you 

can bring it 1D on a real gentle grade on the old road 

th.at exists c;Joing out to the we.ll . That vas our looic. 

We walked i t and looked at it on the ground. 

10 MR . KOLLINS: How long bas the Forest service bean rav1.ewing 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THB 

MR . 

THE 

MR . 

MR. 

this project, 55, 51, and the fact that 69 which we'll 

«;Jet to later --

WITNESS : Approximately a year and a half. 

KOLLINS: It's been under study? 

WITNESS : That's correct. 

(Witness stands aside . ) 

CH.URMAN: Anytbi.nq else , Mr. MUllins? 

MULLI NS: I have some t estiaony from Mr . MUeller . 

ALLEN WALTER MUELLER 

a w1tness who, after bavinc;J been previously sworn, was 

examined and testi f ied as f ollows: 
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1 DI RBCT EX.AKINATION 

2 

3 BY HR. HULLINS : 

• Q. 

5 A. 

6 Q. 

7 

a A. 

Kr . Huel ler . would you please s~a~e your naae? 

Allen Wal~er Mueller. 

ADd you ~esUfied in the previous bearing concernU1g your 

qual i fica~ions and backqround, is that correc~? 

Yes, I have . 

9 HR. HOLLINS: I'd l i ke ~o i.ncorpora~e tha~ information. 

10 HR. CHAIRMAN : Tba~·s fine. You're jus~ rea1nded you rea&Ul 

11 under oath. 

12 Q. 

13 

14 

15 A . 

16 Q . 

17 

11 A . 

19 Q . 

20 

21 

22 

23 

24 

A. 

(Kr. Hull ins con~i.nues . ) You've hea.rd all ~be ~es~illony 

f ro.a Hr . Mcintyre. Froa your involveaent 1n 1t, is his 

testiDony correct froa your standpoint? 

Yes. it is . 

And you are also familiar with site loca~1ons, EH-51 and 

EH-ss . 1s that correct? 

Yes. I ac . 

How d id you come to be familiar with those site loca­

t ions? 

By phys ically being on the s~te, when we s~aked the site . 

Even befor e we had surveyors stake the site I looked at 

all of the many differen~ areas of that whole ~rae~ of 

land trying to find suitable areas wbere we could put a 

well s1te . 
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1 Q. And the well site locations have, 1n fact, be aoved aore 

2 than once for each of these two wells at the request of 

3 the Forest service? 

• A. 

5 Q. 

e A. 

55 baa . 51, it was not but 55 bas. 

But the road to 55 was redesiqned? 

Yos . 
7 

e 

9 

Q. 

A. 

on behalf of Vir;inia Gas are you requeat1n9 that the 

Board ;rant a spacin; variance between these tvo wells? 

Yes, I am. 

10 HR . MULLINS: I don't have any other evidence to present at 

" this time. 
12 HR. CHAIRMAN : Questions, members of the Board? 
13 MR . KELLY : I'd like to follow up just briefly on this road 

situation. can you clarify avain, Kr. Mcintyre or 

15 whoever, are we talking about an old exist1n9 road? 

16 MR . HULLrNS : It ' s an old lo;;in; road that was cut back, I 

17 

18 

th1nk, into that area to lo; tl.aber back 1n the -- and 

don't hold me to this nineteen teens or the nineteen 

19 twenties. 

20 KR. KELLY : But there• s an existin; road there then that will 

21 be up;raded for this? 

~ THE WITNESS: That' s correct. 

n KR . KELLY : And that continues all the way into EH-55? 
24 'i"HB WITNESS: No, sir. 
25 HR. ~ELLY : Or j ust i nto 51? 

4'7 
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, THE WITNESS: Yeah . It • 8 51 and then it follows across that 

2 drainage and right where you see it turn north is where 

3 it -- it then leaves that old road. 

• KR. KELLY : so fro• there up would be new construction? 

5 THE WITNESS: Yes. We're probably looking at -- I'D not sure 

6 of the scale on this 11ap. You aiqbt help ae out. But it 

7 looks like it's probably around 3,000 feet of new 

8 construction in there. 

9 KR. HDLLrNS : Is this the area you're talking about, from here 

10 to here? 

11 THE W'ITNESS : Yes. 

12 HR . KELLY: But essentially the old road will be upgraded to 

t3 Forest service standards and a new road will be con-

14 structed at the site? 

15 THE WrTNBSS: That's correct . We followed it as closely as we 

16 could. There were soae places where we relocates it in 

17 

18 

order to avo1d having to shoot through rock or where it 

was steep we put it on a little better qrade. But we 

19 used probably 90 percent of it. 

~ HR . MULLINS : Apparently we're outside of the spacing distance 

t o other wells in the area, the Columbia well --

22 nn: WITNESS: Tba t' 8 correct. 

~ HR. ~IRHAN : Have you applied to the Division of Gas and 011 

f or the permit for thl& site? 

~ THE WITNESS : Yes , I have • 

48 
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KR. ~RKAN: Does that application take into conaideration 

the visual probleAS that Hr . carl Kulllna brouvbt up? 

Has the Forest service to the •~ extent accoa.odated 

that in the way of leavin; tiaber 1n the area and a1.DJ.aal 

disturbance? 

8 THE WITNESS: Yea, it does. 

7 KR. HciNTYR.E: The permit that the Forest service wUl 

8 

9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

authorize -- in fact, the coapany already baa those 

permits in band. We've vone so far aa to even use dark 

111aterial to cover the lille atone au.rface on the road. We 

told tbe111 that they could use either coal fines in order 

to reduce that visual ilq)act of the wbite qravel. And we 

will cake tbat determination after the roads are develop­

ed in there and we take a look at it froa the different 

view points . But we feel that very little of this 

project will be seen. The major overlooks in the park 

they will not see these. We're talkinv about an access 

road down to a raft launch rup wbere you aay or aay not 

see a few feet of road. I also ai;bt point out that 

there is a railroad -- the Clinchfield railroad -- that 

runs down there alonq that river and unless there's a 

train runninv on tbat track you can't see it froa the 

river. And if you vo up to tbe park it's difficult to 

see unleos you ' re lookinv ri;ht over down onto the 

tracks . 
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KR. McGLOTHLIN: Hr. Mcintyre , voinv back to the roads on EH-

2 51 and 55 where it turns north to an exist~v road. 

3 First of all, what's the width of that existin; road bed ' 

now? 

5 KR. MciNTYRE: It's probably on an averava around 10 to 12 

6 feet. 

7 KR . HeGLO"''HlJN : What bas been the Forest Sarviee'a concern 

8 about the slope -- the h1Qh vall -- the bench side of the 

9 road? 
10 HR . HciNTYRB: of course, we' re voinv to re-vevetate those 

11 slopes . Basical~y it's relatively level. We'll have 

12 very little cuttinv in there. It's already on a bench. 

13 

14 

15 

16 

That's why we preferred to use that rather than cut a new 

road down south of that. Because then we wo~d -- it's 

steeper vround there and then we wo~d be havinv to 

contend with benches . 

17 HR. HcGLO'l'HLIN: This mivht be a question for Hr . HUellar . 

18 Where the existing road ends and you're buildin; the new 

19 access to the EH-55, what will be the qrade of that road? 

20 THE Wl't'NESS : It's been surveyed and it's 1n various intervals 

21 and various grades . We were mandated to keep below 10 

2'2 

Zl 

24 

25 

percent when possible. If we exceeded 10 percent qrade 

it would only be on sharp stretches. Host of that road 

vrade is between 5 to 10 percent. With soae sharp 

s tretches it probably will be vreater • 

50 
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1 KR. McGLOTHLIN : If we look at a strai;ht line - you've 

2 supplied us with a strai;ht line here. Vby can't we 

3 build a road along that straight line rather than 

4 THE WITNESS : There is also another cliff line that runs 

5 around the 1,400 feet contour there. We've found there 

6 is a natural break in that cliff line where the road 

7 

8 

passes through it and goes up above it. It's a cliff 

line with hugh boulders. 

9 KR . McGLOTHLIN: What about running up Laurel Branch, you get 

10 above the cliff there, what's the problem? 

11 KR . HULL INS: Hr. Mcintyre, what's the consideration the Park 

12 servi ce bas in locating roads near natural drainage? 

13 KR. MciNTYRE : our forest plan will not allow us to build 
,. 
15 

16 

21 

22 

24 

25 

roads within draina;es or within 150 feet of a drain to 

parallel a drain . Another proble• that you would have, 

1f you were try and ;o in a stral;bt line is qrade on the 

road. our requ1reaents are to keep the road under a 10 

percent grade w1tb the exception we will allow up to 17 

percent qrade i f it is not sustained for over 300 to 400 

foot distance . The area that you're looking at on the 

aap , you just have to really ;o and almost see it on the 

;round because the road construction is almost prohibited 

1n a lot of the area because of boulders and the rock and 

the cliff lines . That was another good thin; about thia 

project. I t's already been impacted. The area bad been 
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1 pretty well qrew back and bad healed itself over t18e. 

2 we do have a road 1n there on a real.ly Qood grade and we 

3 don't have a lot of cuttinQ to do on that qrade • 

• HR . HcGLOTHLtN: What is your alllti.lruJa percentave of Qrade on 

s this road? 

G THE WITNESS : From the 51 to the 55? 

7 HR . HcCLOTHLIH : Yea, sir. 

8 THB WITNESS : I don't recall exactly what it is, but it's 

9 probably in the ranQe of 15 to 17 percent. 

10 HR. McGLOTHLIN: For less than 300 foot? 

11 THE WITNESS: Yes . 

12 HR . HcGLOTHLIH : Where will that take place? 

13 THB WITHBSS : Probably at the area where it Qoes throuvh the 
,. cliff line at the 1,400 foot contour. 

15 HR . HciNTYlU: : Where you see 2, 300 on the aap and the road 

t6 takes a sharp turn? 

17 HR . HcGLOTHLIH: Yes, sir. 

18 HR . HciNTYRE: That wil l be a rais1nv Qrade r1vht there. 

19 Anywher e you have a curve you' 11 have a raia1nQ qrade . 

~ HR . HcGLOTHLIH: That natural break 1n the cliff line, bow 

21 wi de 1s it? 

22 THE WI'i'NESS : It 's not very wide. I mean, it's a jumbled aass 

23 

24 

25 

of boulders where you would have to take the road in 

between boulders . I mean, we're talkinQ boulders 

HR. HcGLOTHLIH : Are we talkinv about wideninQ it at that 
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point to 28 foot or lessening it or --

2 THE WITNESS : Wben we say 28 foot, that 18 a clearing U.ait. 

3 

s 

8 

7 

Your actual road bed won't be 28 feet. There are actual 

clearing limits. we•re l1.a1ted to a clearing U.ait of 

28 feet which includes your road and you ditch, ditch 

lines for draina9e, or anything along the aide of the 

road. 

8 HR. HCGLOTHLXN: What is the Width of the cliff? 

g THB Wl'THBSS: The actual width of the road will prc-J)ably be 18 

tO to 20 feet. Again, it would depend on whether your road 
, 

is straight or whether you're in a curve. 

12 HR . McGLOTHLIN: If you can bring equ1PJ18Dt 1D at 20 foot why 

13 do you need a 28 foot road? 

" HR. Hc:INTYRB: The c~earing liJII1ta that we •arlted we use a 

15 

16 

17 

18 

19 

20 

2 1 

2S 

• 4 

typical road. Probably the lowest standard road that 

we're authorized in our forest plan is a 14 foot gravel 

surface . And then allowing six feet ei tber side for 

ditch and slope would add another twelve feet to it. so 

that gives you 26 feet . 28 feet we feel is narrow. l'f 

we don't need 28 feet there's nothing in our perDit that 

says the company can • t build a 10 foot wide road in 

there . But we're dealing with large equipaent, heavy 

equi pment, tractor trailers. They're going to need that. 

They need a certain amount of distance for a turning 

radius . We want the road to be constructed in auch a 



• 

• 

manner that we have sufficient drainage that we don't 

:! have erosion probleas. we • re looking at this road u 
3 beino 1n there for the next thirty years and it' a going 

• to be a maintenance problea and we can reduce that by the 

5 road standards :.hat we set and ue feel that we helve a 

8 miniJ:Iua standard road in there riol.-t now. 

7 HR. CHAIRMAN: other questions? 

a (Witness stands aside.) 

9 MR. JtELLY: It just seems to ae that we've pratt · well 

10 

, 
12 

13 

1C 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2• 

25 

established that these appear to be the optillal locations 

topoqraphically as far as the closer distances between 

these two locations. That doesn't appear to be so auc:h 

of an issue to me with the roads. But it appears the 

topographic issues and the concerns of the Forest service 

and so forth have been pretty well set forth here and 

established. The concern I have and I'm not really sure 

how it should be addressed or if it's even ~propriate in 

this particular situation, but you've oot a situation 

where for some reason at this time we aren't showing the 

26/40 circles around the wells -- gaps between the 26/40 

circles around these other wells outside the property. 

This has came up before and will aoain, I'a sure, until 

something's done to resolve it, if it can be resolved. 

As far as the correlative rights issues, on the south 

here we've qot wells that were drilled back when we were 
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2 

-------

deal1ng with 500 foot circle which leaves even a oreater 

gap between t.be 26/40 circle around these walla and the 

3 ex~sting wells . we may have reached an optiaua location 

s 

e 

7 

8 

9 

10 

11 

12 

13 

topoor~pbically and visually and so forth, but I' a not 

sure bow you t\eal vit.!l th1s from a correlative rights 

i soue 'tft!.Jpo!nt anli if, i a fact, you can deal with it 

in this par~icular application. But it aee.aa that when 

you 've ;ot an area in bare and without knowing how the 

royalty i s belllg. paid on these Coluabia valls to the 

south here ? r -- obviously on the north you've got the 

Breaks Park which will fall within 26/40 of these vella 

and that will be another issue fro• the forced pooling 

s tandpoi nt . 

,. HR. MULLINS: I don ' t believe that Breaks Interstate Park owns 

15 t he gas . 
16 HR. KELLY: And I don ' t Jtnow that . I'a just speculating at 
17 

18 

19 

20 

21 

l2 

ZJ 

2.& 

25 

thi s polllt that ve • re looking at an issue that aay or aay 

not be able to be addressed with this particular applica• 

t lon, but it just seeas that it further creates a 

situation where you have ;aps and areas where no royalty 

i s beinc;r paid and potenti ally by drilling these wells 

he r e or anywhere e l se on the tract, for that aatter -- or 

aany othe r places on the tract you'll still have these 

s ituations . It see~s like an issue that needs to be 

addressed at some point . And just aaybe I'll ask you at 
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2 

3 

thi s point what you have considered or if you have 

cons i dered those issues in the placeaent of these wells 

and--

• KR. MULLINS : The issues that were considered in the placuent 

5 

8 

7 

8 

9 

10 

, 
12 

13 

1. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

of the wells were the existinQ statutory requiruants for 

locations the spacino QU1del1Des contained in the 

code, the 26/40. If we moved it down to within whatever 

26/40 and 531/40 of the columbia well, then there would 

be areas above there that would not be drained and 

probably could not be drained. Since it's so close to 

the park the well aay not be located anywhere but in the 

park for an area northeast of the 55 well. You could 

drop the 55 well dovn aaybe a little bit, oet it even 

closer to where the 51 is now, but then you llioht be 

runninq into problems with the other -- coluabia well 

9760 and we'd have to be adherino another variance. so 

under the existino statutory ouidelinea, without s011e 

aaendcent t o those ouidelines, we consider what the Code 

requires which is 26/40 and only coae in here when 

necessary for the topooraphical reasons or like we're 

here today for the Forest service mandated locations, in 

essence . Aoain, I ouess oettino back to 55 and 51, the 

overlap area i s United states ;as. And the 500 foot 

area, while not shown on this area around columbia well 

9759 -- if you take 1340 the area not beino drained is 
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United States vas or partially United States vas. So 

2 they're not 1n here objectinv. 'l'hl'Y're in here request-

3 1nv and hav~ asked that these locations be approved as 

be1n9 the opti.aal locations on this tract for a: l the 

5 reasons that we have talked about. As far as bow to deal 

6 w1 tb the problem in the future , I don't know. I don't 

7 have any proposal for the Board at this tiDe. 

6 HR . KELLY: well, I vuess my point was have you considered 

9 was this an issue that you considered in the placement of 

10 these wells as far as tryinv to mini.aize the area -

11 KR . HULLrNS : Not drained, not paid for. 

12 MR . KELLY : - not dra10ed or where royalties areD' t paid. And 

13 obviously, these other issues are statutory issues that 

14 would have to be addressed otherwise, I suppose. 

15 ~. HULL~NS : I think we tried to stay within the parameters 

16 

17 

18 

19 

20 1 
21 I 
22 

Zl l 

2-& I 
I ~ . 

25 HR • 

of the code -- vuidelines whenever possible and have 

only come when we couldn't do tbot for some other reason . 

And that certainly bad an illlpact on why we moved the 51 

up to where it is, to qet it away from EH-52, to vet it 

away from Columbia 9759, and to qet it away from the 

Columbu 9760. That was part, aside from all the other 

thinqs we• ve talked about, other reasons why it was put 

here as opposed to movinq it down south. 

KELLY : 'i'hank you . 

CHAIRMAN : Is there anyone else who wishes to address the 
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Board 1n this 11at.ter? The record wUl ebow that there 

2 are none. Do you bave anytbinq to add. Hr. tcullln8? 

3 CARL MULLINS : Well, Breaks Park does own soae qae riqbte, but 

• I • 11 not sure exactly. But with reqarde to the aany 

5 pieces of land and property I couldn't honestly ea,y bow 

6 much QaB riqbts we own that close to thea. We do own 

7 s o11e that they would cover. 

8 KR. aiAIRMAN: Any further questions. aeabers of the Board? 

9 HR . KVLLINS: Just for the record, the steinaann Developaent 

10 company owns the Qas on that portion of the Breaks Park. 

11 KR . CHAIRMAN: Do you have anythinq further. Mr. MUllins? 

12 KR . Kt1LLINS : No, sir . 

13 HR . CHAIRMAN : What's your pleasure? 

14 HR . EVANS : I make a motion that we •EErove the location 

15 eXCeJ:!tiODS. 

16 HR. CHAIRMAN: we have a aotion to approve the location 

except1ons as 2rcsented. (Pause.) 

18 HR . EVANS: Well, I can certainly withdraw the aotion. 

19 KR . CHAlRMAN: okay . The aotion is Wlthdrawn. Any other 

20 110t1on? 

21 HR . HcGLOTHLIN : Kr. Chairman, I move that we deny the 

22 l ocot.ion exceJ:!tion as presented. 

~ HR . CHAIRMAN : We have a 11otion to deny the location 

e xcoptlons. 

~ HR . HcGLOTKLIN : Well, Hr. Chairman, I'd like to withdraw that 
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2 

3 

and a ove that or make a comaent that 1f Edwards &r Bardin; 

would like to come back with a different propaaal I •ove 

we continue this until such ti.lle they do that. 

~ KR. MULLINS: can I address that, sir? 

5 KR. CHAIRMAN : sure. 

6 KR. HUI.LINS : Hr. Mcintyre, how lono hu the process been to 

7 get these site locations as far as the u.s. Forest 

8 service is concerned? B.ow lono have you been workino on 

9 th1S? 

10 KR. MciNTYRE: Approximately a year and a half. The only 

11 

12 

1.3 

1. 
15 

16 

thin; that I would like to submit alono those lines are 

is if you go back to the required spacinq that you would 

not be v1sua.lly sensitive to the park, that you would 

really have a visual impact on the park. The locations 

of those we lls and those roads would then be beavUy 

impacted. 

17 KR . CHAIRMAN: so you're sayino that strict compliance with 

18 I 
19 

I 

20 I KR . 

21 HR . 

22 

I 
23 !1 

the law with the spacino would be more harm visually to 

the park? 

MciNTYRE : That • s correct. 

MULLINS : In essence, we could move the well to the 

locat1on up here and just bulldoze the road throuob the 

park. is the correct? 

24 KR . MciNTYRE : That • s correct. 

25 HR . MULLINS: And then we could brino that road throuob and 
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2 
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• 
5 

6 

7 

8 

9 

do:e out a s1te rioht on the park if we vet the lease 

avreeaent froa the Stetnaann or on the border of the park 

where we have a Forest service avree•ent, is that 

correct? 

HR. MciNTYRE : '4'bat' s correct. 

HR. HULLINS: That would have a huvh iapact on both the park 

and the Forest Service property, is that correct? 

KR. HciNTYRS : That's correct. 

HR. MULLINS: And the present sites seek to IUniai:e that 

10 iapact, is that also correct? 
, 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Z2 

Zl 

24 

25 

HR . MciNTYRE : That's correct . 

HR . MULLINS: At this ti.JIIe I would like to avai.n aove the 

Board to consider our applications and request that the 

variance be approved . 

HR . EVANS : Kr . ChairDan. I'll again aake a motion that we 

qrant the var1ances as reguested by Viroinia Gas. 

HR . CHAIRMAN : we have a motion to approve the applications. 

HR . 

HR. 

HR. 

JU:LLY: I W111 second. Kr . Chairman. But I would like to 

-- I'a no t sure it's even approeriate to uend the 

action or at least to aake e coaaent . 

CHAIRMAN : I believe it's apEropriate to a aka a coa.ent. 

KELLY : It aepears we're in a situation here where all 

parties are operati ng under the liaitations of the 

statutes and it's not a situation that can be dealt with 

i n the cu rrent forum or in tbe application as it's 
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5 

6 

7 

6 

presented. But I think that it would be appropriate 

when situations like this do develop in the future, end 

they will until other thin9s ere done, to just be •1ndful 

of those areas in between locations and try to •ake the 

malu.mWD effort possible to include un-drained or ereu 

that are within these areas between circles as •ucb as 

possible so that the •ax.iJIWD royalty can be paid until 

so•e other remedy is established. 

9 KR. CHArR.HAN: You're sug51est1nq that entire field it would 

10 

11 

12 

have been better to have had a map of where the current 

future wells would be to aa.xiJIIize both the production and 

respectinq correlative riqhts? 

13 KR . KBLLY : That could be one 11eans, yes, sir • 

14 HR . CHAIRMAN: We have a motion end a second. Any further 

15 cocaent? 

16 HR . McGLOTHLIN: Hr. Chairman, I don't have a preble.~~~ vi th 

EH-51 but my problem lies with EH-55. 

18 KR . CHAIRHAU: We'll take them one at a tue. You cUd aake a 
19 mot1on for both appllcotions, is that correct? 

20 1 HR . EVANS : Yes. I d1d. 

21 I HR . 

22 h 

23 11 
2-' I 

CHAIRMAN : For the motion on the well EH-51, docket number 

VGOB-92 / 09/15-0270, we have a •otion and a second for 

approval. All in favor siqnify by say1nq yes. (ALL 

AFPIRH. ) Oppos ed say no . (NONE.) It's unaniaous . 

~ HR. £VANS : Hr . Chairaan, one quick question. If EH-55 is 
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2 

denied there is no location exception request for BH-51. 

They are 
3 HR. MULLINS : That is correct . we could have put in the 51 

without asllino for a location exception. we brouQbt this 

before the Board so the Board could be inforaed of the 

6 

7 

whole situation without tryin; really to circuavent 

;ettinQ around the process. we could bave done it that 

way. but we presented both wells to the Board so you 

could have the full information and the full opportunity. 

10 HR . CHAIRMAN: Ri;ht. Tbe real location exception was 55? 

8 

9 

, 
HR. KULLrNS: correct. 

12 HR. CHAI'RHAN: Okay. That's unaniaous. on the next, EH-55, 

13 docket number VGOB-92/09/15-0271 I have a ao~ion to 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

approve and a second. All in favor siqnify by &af!Dq 

yes . (SOME AFFIRM . l Opposed say no. CONE DENIES.) one 

no. Tbe motion is approved. 
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t ITEM V 

2 

3 HR . CHAIRMAN: The nex~ itea~ on the a;enda is a petition for a 

4 well location exception by Vir;inia Gas C01q2any for ER-

5 69. This is docket number VGOB-92/09/15-0272. 

8 HR. HOLLINS: A.;ain, just for record purposes, ay naae is Toa 

7 

8 

9 

tO 

, 
12 

13 

KU.llins with the Street law firm. I'a here today 

representin; V1rCJ1n.1a Gas co11pany on well location 

exception for BH-69. The witnesses I '11 be presantiDCJ 

today will be Hr. Jim Mcintyre and Hr. Al MUeller. They 

have already been sworn. The location exception is froa 

current well EH-52. If I could, I'd first like to have 

Hr. Mcintyre testify . 

14 HR. CHAIRMAN: Hr. Mcintyre, you're just reJAi.nded that you're 

15 under oath. 

16 

17 

18 

19 

20 

21 

22 

JAMBS MciNTYRE 

a witness who, after bav1n; bean previously sworn, was 

examined and tes~ified as follows: 

DIRBCT SXAMINA'nON 

23 BY KR. MULLINS: 

25 

Slr, you've just testified previously in re;ards to wells 

EH-5 1 and EH-55, is that correct? 
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A. Yes . I 

2 

3 

HR . MULLINS: To shorten this up I ' d just ask the Board to 

i ncorporate that inforaation into this bearing sa far as 

his backqround, his job. 

5 HR . CHAIRMAN: That's fine . We'll stipulated that. 

6 

7 

8 

9 

10 

11 

Q. 

12 A . 

13 Q. 

14 A. 

tS Q. 

16 

17 

IS 

t O A. 

20 Q. 

21 A. 

22 Q. 

23 

24 

25 A. 

(Hr . Mullins continues.) Sir, we•ve bad extenaiva 

testimony on the wells EH-51 and EH-55 concerning the 

studies and all the processes that were involved in 

oett.ing those site locations approved throuob the Forest 

service process and the Bureau of Land Kanaoeaent 

process . is that correct? 

Yes . 

was the same considerations bad for well EH-69? 

That ' s correct. 

You bad the same type of studies and the same type of 

time period of review. In essence, what I'm asking you, 

was this seen as one big project by the Forest Service or 

individual wells as we're takino them here today? 

we looked at i t as one project . 

Are you faA1liar with the location around EH-69? 

Yes . 

Has the Forest s ervice reviewed this well location and 

approved i t ' s location ao being the optimal site for the 

we ll i n tb1s area? 

we have . 
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Q. 

3 A. 

s Q. 

6 

7 

8 A. 

9 Q. 

tO A. 

11 Q. 

12 A. 

Wbat were the considerations that the Forest service bad 

cons1der1nq this well location for EB-69? 

we considered the v18ual as well as the wildlife, 

bioloqy, arcbeoloqy. the sue as we did with 51 and 55. 

The overlap area on th.is well with well BB-52 will be 

roughly this area here . Is that United States of 

America's qas? 

Ye.s . 

Do you all have any objection to this variance request? 

NO. 

In fact , are you request.inq th.is site location? 

Yes. sir. 
13 HR. MULLINS : I would like to incorporate s011e of the study 

14 

16 

17 

aaterial, the documentary evidence of the people who 

perfon:~ed the study into this record also. If necessary, 

r will qet copies. I d.idn' t brinq them today but I will 

qet the~:~ 

18 KJL CHAIRMAN : well, we'll need copies of those as exhibits if 

19 you -- anything you want to incorporate . 

20 Q. (Kr. Mullins continues. ) I don ' t believe I'a qoinq to qo 

into any more detail except to ask you, this road co•inq 

into the park here i s already a pre-existing road 

2:3 s erv1cinq well EH-52 , is that correct? 

24 A. That's correct . 

2S Q . And you' re takinq a-- I quess an off shoot of that road 
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2 

3 

5 

6 

7 

8 

A. 

Q. 

to the site location of BH-69? 

That will be new construction, yes . 

Now, does the road have to aeet the sue requ1ruents 

that ve talked about on the other road for BB-55 as far 

as the qrade r equ1reaents, as far as the drainage 

requireaents, as far as the surfacing requirements, and 

as far as even going to the extent of coloring the gravel 

1f necessary to mi niatze the illpact of the area? 

9 A. Tbat's correct. 

10 KR . MULLINS: I don • t believe I have any other questions right 

11 now of Hr . Mcintyre. 

12 HR . CHAJ:RKAN: Hr . MUllins, before you leave Hr. Mcintyre, I'm 

13 go1nq to withdraw my offer to subait exhibits later and 

1~ just say that because of the opportunity for crosa-

15 exam inat~on that I need you to go ahead and put on rocord 

16 anyth i ng t hat you want on record today. 

17 HR . MULLINS: All right, sir. AS far as on record, I don't 

18 have ten copies. I have multiple copi£s of a list of 

19 

20 

21 

22 

preparers which i s the identical document submitted in 

wells EH-5 1 and SH-SS . Those are the persons who 

performed the studies for the environaental t.pact, the 

w1ldl1fe bi ologists , hydrologists, the engineer. 

~ KR . ~RHAN : If 1t ' s the same list it's not necessary to 

2" have addi tional copies. You may stipulate that it is, in 

~ f act, t he same . But • o the extent that you were offering 
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any specifics as to what they said --

2 KR. KU'LLINS: No, air. I guess with that 1n a1nd 

3 Q. 

5 

8 A. 

7 Q. 

9 

10 

11 

12 A. 

13 Q. 

14 

15 A. 

16 Q . 

17 

18 

19 A . 

(Kr. MUllins continues.) You've reviewed the reports 

prepared by each one of these 1nd1vic1uale, is that 

correct? 

Yes . 

And the site BB-69 accorcUng to the reports of the 

resource forester, the oeolooist, the lanclscape archi-

teet, the soil scientist, the hydrolooiat, the wildlife 

biolooist, the archeoloo1st and eno1neer all confira that 

this is ~ oood site location for £8-69? 

That ' s correct . 

was 1t a consideration also park boundary to the Breaka 

Interstate Park? You didn't want to ;o into the park? 

No . That's correct . 

Is that for the reason as already stated by Kr. MUllins 

earlier, that they are against any and all developaent 1n 

the area? 

That is correct . 

20 KR. KULLINS : I don • t believe I have any ot.her information 

21 from Hr . Mcintyre at this t1ae . 

~ HR . CHAIRMAN: Any questions, members of the Board? 

23 

I 
MR . KELLY : 

24 ' even a feas1ble location baaed on the prox1aity of the 

I guess the ma1n question I would have is ia EH-69 

25 lease boundary as well as the spacing cUetance froa ER-
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---------

52. I looked a~ the 1,320 foot radiu• circle around BH-

52 . I~ • s obviously no~ shown bare, bu~ i~ would appear 

to •e tha~ there• s a little area that would fall outaide 

of tha~ circle reaa.ini.nv on the lease to the north 

5 circle. Vha~ vere your considerations when the loca~1on 

6 vas spo~ted 1.0 this particular area as far as apaci.nq, 

7 drainaqe, correlative riqh~s. etcetera? 

a KR . MULLINS: I • • no~ sure that I fully understand the 

9 question. 

10 HR . KELLY : well, you have circled -- you have a 13/20 radius 

11 around EB-52. 

12 HR . KULLINS: Yes, sir. 

13 HR. ULLY: You coue in~o this area here. You•ve qot another 

1• one over here. so 1.t just appears you would have very 

15 li~tle area here wi thin your lease boundary that you're 

16 attempt1DV to drain with the~ vell. Is that a feasible 

17 location on that basis? I don't know without the circles 

18 the re. I~'s obvious you can't tell exactly vbat the area 

19 would be. 

20 HR. HULL INS : Haybe Kr. Hueller can address tba~ 1n his 

21 

22 

testimony. 

(Witness stands aside . ) 

~ HR . MUELLER : To answer your quostion, we feel it will be, 

25 

yes . In the veolo;1.cal end of it, the BH-69 we believe 

v1ll probably produce also fro• a different pool than the 
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1 BH-52. The EH-52, prilaarily production wUl be froa the 

2 Berea and the BH-69 wUl be prilllar1ly, we feel, fro• the 

3 Big Lime forma~ion . 

4 KR.. MULLINS: That doesn • t mean tilat you're not seeking to 

s produce from all those productions -

6 MR . KUSLLBR: That's correct. 

1 HR. MULLINS : -- bu~ tile 1nfor~~at1on you have 1a that the 

8 producers will be those different strata? 

9 MR. KUELLBR : That is correct. 

10 MR. BVANS: How much variability are we talking about here 

11 between 51 , 52, 55, 69 and even 54 over here? Are the 

12 

13 

14 

15 

pools that much different? Are the characteristics that 

aucb different 1n tile Berea, the Big Lilla, Raven Cliff, 

wha~ever you're gc lng to produce from, as to be that 

markedly diff e rent and if so, why? 

16 MiL KUSLLSR : Yes . 

17 HR. HULLINS : Haybe we can address that if I could ask o.i.ID a 

18 few ques~ions. This area is highly faulted, 1& that 

19 correct? 

20 Th MR. MUELLER : at ' s correct . 

21 HR . MULLINS : What does tha~ caean when an area is highly 

22 faulted? 

Zl HR . HUBLLER : What you have 1n the sub-surface here is a 

25 

series of !aul~s which are coming -- an up dip and they 

actually expose themselves on the Kentucky aide of the 
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mountain. You've ;ot several major faults on Pine 

2 Mountain block that rup up . What you have 1e -- and you 

3 

5 

8 

7 

8 

e 

tO 

tt 

12 

13 

14 

15 

16 

MR . 

MR . 

KR . 

aay have a whole different set of circu.stances as off 

set well. You aay have repeated sectiooa of -- say for 

instance, BiQ Lime foraat1on at one well where your next 

we l l over you won ' t have any. Just because where it'a 

been - - the whole block • s been coapreased and rotated. 

so to answer to your question the answer is yes, 1n this 

area . 

MULLINS: was that also one of the considerations 1n the 

site location , was the treaendoua uount of faul.t1DQ 1n 

the area, the ;eolo;ic strUcture? 

KOELLER : Yea . That • s correct • 

EVANS: Let me ask you a question . Would this be a1JI1lar 

t o t aki.nQ a deck of cards and shovin; thea up on an 

an;le? 

17 KR . KOELLER : Yes . You center the -- coapresaaent, yes . 
18 HR. EVANS: Okay . I n that case I understand what you're 
19 taUun; about . 
20 HR. MULLINS: In essence , the s trata have been -- the strata 
21 

22 

23 

he re, they ' ve actual l y been cut in half and part of it 

moved up 

KR. MUELLER: You ' ve ; ot different layers of strata thrust on 

t op o! one another and then piled up, so to speak. 

z HR . MULLINS: In fact , one of the producin; areas can be cut 
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off of one area but be present in another area? 

2 KR . MUELLER: That's correct. 

3 KR. McGLOTHLIN: Hr. Mullins, are you prepared to back up that 

4 arquaent with physical evidence? 

5 HR . HULL INS: Well, we have testi.JDony fro11 Kr. MUeller. Do 

6 

7 

you •ean core suples or -- I don't know that I under­

stand the question. 

8 KR. McGLOTHLIN : Geological survey maps of the area --

9 

10 

11 

12 

13 

1• 

HR. MULLINS: I don't know that there's actually been any 

geological survey maps of this area. This is based on 

drill1ng ex.perience in the field. Hr . Mueller bas 

ex.perience in drUling 1n t.his area around the 54 well 

and the 52 well and the other wells 1n the area based 

upon the information that we have on band. 

15 KR . McGLOTHLIN: 00 EH-52 and 54, the existing walla there, 

16 what was the target formation? 

17 HR . MUELLER : The tar;et foi'IIation of ER-54 was the Berea. 

18 

19 

20 

However, the well i tself never penetrated the Berea. It 

penetrated throuqh repeated sections of Bi9 Liae forma­

tion and the depth of the well was terainated before it 

21 reached the Berea. 

~ KR . McGLOTHLIN : 54 was 

If it's even there . 

23 HR. MUELLER : 54 is production primarily 100 percent from the 

Bi9 Li=e formation. 

~ HR . McGLOTHLIN : You're sayin; 52 and 54 both ;et their 
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production froaa the Biq L1aae baaically? 

2 HR . MUELLER: No . I'a sorry if I aialead you . No. Tbe ~2 i s 

3 Berea and the 54 is Blq L1ae . 

4 HR . HcCLOT'HLm : Did 52 penetrate the Biq Liae? 

S HR . KUBLLER: Yee , it did. 

8 HR. McGLOTHLIN : was it fracked? 

7 HR KU'BLLBR: Lo;a show there was no qas and there waa no qaa 

8 natural . It wao not fractured. 

9 HR . KELLY : I • d juat like to follow up aqaiD with ay queation 

10 

II 

12 

a 11 ttle earlier on this. It appears to ae aore and aore 

that we 're placin; too aucb e11phas1B on topoqrapbic 

issues and not enou;b emphasis on the correlative riqbts 

13 issue . And 

14 HR . MULLINS: As far as t he correlative riqhta on this well, 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

if I could address that, people beinq affected are the 

Government ' s ;as . The United states of America ' s qaa. 

This is the overlap area. They're 1D here aaktng for 

this l ocation . AS far as the protection of the cor­

rela tive riqbts, aaybe if they caae 1D and objected to 

this overlap area that would be a consideration for the 

Boord . Where the Forest Serv ice who baa the authority 

t o mana;e bot h t he surface and the ainerala coae 1n and 

osk f or and oqree to both this location and ia aaktnq f or 

thls location . I think the correlative r1qbta issue baa 

been protected by the Government throuqb all the atud1ea 
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2 

3 

and requirements tbat they have and they uaed all the 

standards . 

HR. ULLY: I 9Uess 11y point is what about the correlative 

rights on the other side of these boundaries? 

5 HR. MULLINS: This has been subleased to Equitable -- famed 

6 

7 

8 

9 

out to Equitable is ay understanding by the Steinaann 

Developaent coapany. I'll sure Equitable, lUte every 

other gas coapany has their disposal of all the legal 

ric;bts and remedies, would be juap1ng up and down 1f dley 

tO bad a proble.a with it. But, 1n fact, as far as the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR . 

HR . 

location exception, the exception we're seeking is froA 

well EH-52. As far as the rights up here, it'a -v 
position that those really aren't relevant to this 

bearing because this bear1nc; is dealinc; with the location 

exception of BB-52 and EH-69 . 

J(ELLY : But the question is -- or the po~t here to ae is 

unless you can get this exception you wouldn't have roo11 

to put this location on this property. 

HULLmS : If you can't get this location then you're in 

the Park service's property and again, we'd have to 

bulldo:e a road throuc;b the park. We'd have to prepare a 

site in the park. The Park's aade it's position very 

clear and they're opposed to any and all developaent, a 

total waste of the gas and non-recovery of the gas and 

perpetuity . 
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HR. ~£LLY : so the abllity or the lack of the ability to put a 

2 location on the park --

3 HR. KULLIIIS : u dictated by the park. 

HR. ltELLY : -- 1a a consideration here? 

5 KR. MULLINS: Correct . 

8 

7 

8 

9 

KR. KELLY : Well, let me ask you this. Why was not -- I'll 

11ake the assUJipt1on that one of the reasons the 69 was 

not placed farther west was that you would bave bad to of 

;otten an exception fro• EK-54 also? 

tO KR. MULLINS : Tha~·s correce . 
, KR . KELLY : At the same time 1 t would appear to 11e that if you 

t2 •oved 1t west it would at least 11ade a better effort to 

13 maximize the draina;e area that was within your own 

14 lease and that , t o me, would seem to be a proper con-

15 sideration. Is there sore reason , topo;raphically or . 
t6 froa the standpoint of the Forest service, that that 

t 7 couldn't be done? 

18 KR . HULLIUS : Well . I ;uesa pri11arUy first is the statutory 

19 

20 

21 

22 

Zl 

25 

guideline . we try to keep every location tbat we can 

within the statutory QU i delines of 26/40. In as far as 

the surface locationo. we can ;o into that and that was 

what I was ;oinQ to ;et Hr . MUeller to testify to when I 

presented tbat evldence. 

HR . KELLY: Well, 1 didn't 11ean to jump ahead. But it just 

appears that the road coaes up and you •ove that location 
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3 

on a line back to the vest you'll co•• real cloae to 

where that road cosaea up and at leut it would appear to 

coae closer to aax1Dizin9 t.he aaount of your own lease 

vith~n the drai.na9e area of the well apaciDQ unit. 

5 HR. MULLINS: If I understand then, you • re tal~Q about a 

location approximately right here, riQht? 6 

7 HR. KELLY: I'ca sorry. I llissed that. 

8 

9 

HR . KO'LLXNS: You're tal.k.ing about a location .!lpproxiaately 1D 

this area? 

10 HR. KELLY: Right, to max..imize the uount of your cnm lease 

" within the spacin9. 

12 HR. HULLI.NS: And I'll have Hr. Mueller testify to that. But 

13 

15 

16 

17 

the reason that was not done was because of tryi.nQ to 

keep the 26/40 distance away fro• tllat well. 

HR . KELLY : well, I assUIIed that . But at the sue ti.ae if you 

get an except1on froca one you can oet an exception from 

another -- the sue reason. 

18 KR . KU1.Ln1s : And, I CJUess, if the Forest service approved 

19 that location then ve'd have to 90 throuQh the drawn out 

20 s tudy process a;ain to have another location approved by 

21 the Forest service . 

~ HR. EVANS : I don't believe so and, Hr. Mcintyre, you correc~ 

~ m~ if I'm wrong . If you've approved the location of the 

25 

r oad and you move that road back west it would coae right 

alon; side that road? 
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2 

3 

4 

5 

HlL HciNTYRB: I believe that this envirollJlental aaaeaaaent 

could be amended with a ainiaal -- a few people would 

have to come up and look at the site. It appears to ae 

to be on a rid;e which would be a suitable location and 

it would appear to me that it could be done. It Di;ht 

6 take us a aatter of three weeks to a aonth, dependin; on 

7 people • s schedules. But I believe that we could aaend 

8 that in order to accommodate that. 

9 KR . MULLINS : I • a sorry 1 f I 111srepresented that to the Board. 

tO 

12 

13 

14 

15 

16 

17 

18 

I didn't aean to do that . 

MR . BVANS: I would think that the environaental assesnent 

took a look at the location of that existin; road. If by 

-- if for no other reasons, by the fact, thou;h, approved 

that location since it's already there, I see no reason 

why that well cannot be moved back west closer to that 

road. Obviously, there is nothin; sensitive where that 

r oad ; oes throuqh . Otherwise it wouldn't be there, 

correct? 

t9 HR . MciNTYRE : That ' s correct. 

2D MR. MULLINS : can I present Hr. MUeller now? 

21 

22 

23 

24 

25 

MR . CH1U RMAN : Yes, please . 

ALLEN KUELLBR 

n wi tnes s who , after havin; been previously sworn, was 

exami ned and testified as follows: 



• 

• 

• 

1 

2 DIRBCT UAKINATION 

3 

BY KR. KULL.IHS: 

5 Q. 

6 

7 A. 

Sir, you've already testified today and your testiaony 

has been accepted as an expert witness', is that correct? 

Yes, it has. 

8 KR . MULLINS: I would like to aove the Board aqain to accept 

9 hiD as an expert witness. 

10 KR. CHAIRMAN : we• 11 just remind him that he's under oath. 

11 Q. 

12 

13 

14 A . 

15 

16 

17 

18 

19 

20 1 
I 

21 

22 

23 

25 

Q. 

(Hr . MUllins cont1Dues.) Kr. Koeller, there • a been a lot 

of discussion about moving the well location to the west . 

Why was that not done? 

Pri.Darily because we feel that the EH-69 will produce 

froa the same pool as the ER-54. we don't feel it's 

go1Dq to produce from the sue pool as the BH-52 well. 

However, being strictly an exPloratory well, we wanted to 

have the option of including the Berea formation in the 

pe r=it . We don't f eel like wo•re qoinq to penetrate the 

Berea in the BR-69 and that is wby tbe location was 

selected as such . 

You ' ve also heard a lot of discussion about moving the 

we l l north or west as far as the lease areas in regards 

t o the park. In the area this well will drain, if the 

park maintBlns it's stance of no developaent will that 
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2 A. 

3 Q. 

5 

6 A. 

7 Q. 

8 

9 

10 

11 

12 

A. 

13 Q. 

15 

16 A. 

17 Q. 

18 

19 

20 

21 

A. 

Q. 

22 A. 

23 Q. 

24 

25 A . 

area ever be dra1ned any way? 

No . 

so you're talking an area that if this well doesn't go 

in, if the park really bas it's way, there won't be any 

drainage of th~t location -- or that strata period? 

correct . 

Now. i f you moved 1t east, of course, you would be in the 

park but that would get you further away froa 52. But was 

that the consideration of not aoviDQ it east, was beioQ 

inside the park? 

We wanted to maintain it inside the Forest Service tract 

and outside the Park, yes . 

And, 1n fact, you would be gettinQ closer to well BH-51 

and 55 if you moved it east. I don't think 55 is a 

problem, but 51 =ay be a problem. 

It Qay be. It would start to be a problem. 

Of course, if you moved it south you'd just be getting 

closer t o 52? 

Uh-huh. 

Aga~n. the site was studied and approved by the Forest 

Service, is that correct? 

Correct . 

And the area of overlap was again unites States Govern­

ment vas? 

correct . 
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HR. McGLOTHLIN : Hr . Hueller, you say it's an exploratory 

well? 

THB WITNESS: Yes. 

KR . McGLOTHLIN : And your target you're hoping 1a the Big 

Liae? 
6 THE vrrNESS : That ' s correct . 

7 KR. McGLOTHLIN : I know tbis is ;oin; back over the sue 

8 

9 

10 

" 
12 

• 13 

14 

1S 

16 

17 

·~ 

19 

thin;. But you don't know 1f you're ;oin; to bit the 

Berea or not? 

THE WITNESS: That is correct. 

KR . McGLOTHLIN: we are charved -- this Board 1a charged froa 

the General Assembly to-- I'll read 45.1-J61.15.A.l. 

•Encourage and promote the safe and sufficient explora­

tion for the development, production, and conservation of 

t he ;as and oil reserves located in the co-onwealth. • 

Do you not tblnk that it's kind of an overture on tbe 

conservation part that the proxiaity of 1,700 feet--

1,724 fro~ 52, not knowing what you're ;oin; to bit when 

you're down there? 
20 THE WinlESS : You need to understand this is strictly an 
21 exploratory area . You can drill -- we have drUled off 

~ set wells. You can move over -- you can move 1,000 feet 

23 

24 

25 

and oet enti rely different oas producing formations. 

HR. HCGLO'I1lLIN: 

the Berea • 

Hy problem lias with not knowing what • s in 

Hy conce rn is if you would like to aaend your 
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2 
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• 
s 

applicati on t o state that you're only a181nq for the Biq 

LJ.ae I don ' t see a conservation problea . But if you're 

qoinq for t he Berea as well and the Devonian and Weir, 

Kale. and Raven Cliff, then I see a problea with co11.1erva-

tion there . 

6 THE WITNESS : Sure . 

7 

8 

Q. ( Kr . Hull ins contlllues . ) Kr . MUeller, this area, as we 

have already gone over, is hi;hly faulted, is that 

9 correct ? 

10 

11 

A. 

Q. 

That' s correct. 

Like all gas wells , you don't even know if there's any 

12 vas down there at all, is that true? 

13 

" 
15 

16 

17 

A • 

Q. 

A. 

Q. 

A. 

18 Q. 

19 

20 

21 

22 

A . 

Q. 

That' s correct also . 

You could drill,a dry bole, is that correct? 

corr ect . 

That ' s pos s ible 1n any well , isn ' t that true? 

Tha t • s correct . 

so as fa r as t he cons ervation of vas , in fact, this well 

c ay be a dry hole as far as anyone ~ittinQ here can know 

at this t i a e? 

RlQht . correct . 

Based upon t he s tudies that you have, this well is QoinQ 

~ t o be producinQ from t he BiQ LiDe , is that correct? 

24 

25 

A. 

Q . 

cor rec t . 

You' ve a lso asked f or a well -- production fro• the 
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1 

2 "· 
3 Q. 

e "· 
1 

Berea. 11 that also not correct? 

correct. 

would it aake sen1e to not perait tbia well dOMD to the 

Be reo. then force anotbor well to be d.rUled down to the 

Berea . o site siailar to this to produce froa that aeaa? 

That would entail dr1llin; a wbole .. parate well probably 

on the saae pattern soaewbere in the aaae area. 

8 KR. McGLOTHLIN: Hr. Mullins. does tbat not vet back to ay 

problea witb conservation on tbe Berea? 

10 KR . MULLINS : I really don't follow that line of reaaoninv at 
11 this tiae. sir. 
12 KR . McGLOTHLIN : Well. wells are auppoae to be ~aced 2.640 
13 foot --
14 KR. MULLINS : Wi thout exception fro~ tbia Board. 

1s HR. McGLOTHLIN: so we are assu..1n; tbat tbe drainaqe area is 

te 1.320 foot fro• the cnnter of the circles or froa the 

"I well 1 

' 8 II KR . MULLINS: That's correct . And I believe the teatiaony was 

that tho well tH·S~ was not produc1nQ rroa the Berea. so 

I don't really understand the problea with the Berea aa 

for os 52 and 69 1& concerned . 
22 HR . HcCLOTHLI N: Hr . MUeller just testified that be didn't 

know 1f thore was any ;as at the Berea or not there. 

That there's a poss1b111tY --

~ H~ . MULLINS: In S2 he said there 11 not --

11 
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3 

.. 
5 

6 

7 

8 

'i'HE WITNESS : No. 52 is producinq froa the Berea 

HR. KOLLINS: Ob, I thouobt you said it was dry. 

THB WITNBSS : No. Tbe 54 did not penetrate the Berea. 

HR. 

MR. 

KULLXNS: 54 was dry. Excuse ae . I'• sorry. 

HcGLO'l'RLIN: With the assumption of it beinq exploratory 

and not knowinq, be could bit a biqqer play on the Berea 

than the Biq Lille at that well and then that • s over k.1ll 

on the Berea. 

9 HR. MULLINS: well, I ouess t .be problu I'll havillq as far as 

10 

11 

12 

13 

1. 

15 

16 

17 

18 

19 

20 

21 

conservation, the qas in the overlap belonqs to the sue 

person. That sacae person is here today ask.i.nq for the 

site location to be approved. If anybody'& qas is qoillg 

to wasted it's this oentleJDan's representative, tbe 

Unt ted States Government . Tbe UDi ted States GoVernJieDt 

is in here today asking for this location exception 

because it is, as far as they are concerned, the preaiua 

location . As far as the conservation of the oas, there 

won't be any waste of the gas as far as I can ascertain 

wbicb is my interpretation of conservation, not to waste 
. 

1t, to make sure it's developed properly. And that's why 

we're here today before the Board. 

22 KR . KELLY : I ' d like to get back to this EH-69 alld the 

23 

25 

question of movino it. Is the concern here that you 

believe that 69 and 54 are potentially within the seae 

fault block and you may pick up the same :one 1n the Bio 
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Lime or same multlple zones or -­

THE WXTNESS: That is our contention, yes. 

3 KR . ltBL.LY : Any by movin; theA closer you are 1n the aaae 

reservoir? 

5 THE WrrNBSS: Tbat' s correct. 

6 HR. ltEL.LY : You're ;oin; to have potential ccmmmication 

7 between the wells. is that a concern? 

8 THE WITNESS: Between the 54 and the 69, yes. 

9 HR . ltBL.LY: Do you believe that •ovin; it to the west would 

tO potentially •ove it out of the fault block? Because the 

11 

12 

faults in this area ;enerally run parallel to (In­

audlble. ) don't they or do they? 

13 THE wrTNESS : No, I don't believe that. I believe it would 

14 reaain in the sue fault block, drain froll the aaae 

15 reservoir. 

16 HR. ~ELLY : It's the drainage communication --

17 THE WITNESS : Y~s. 

HR KELLY : concern that ' s the ;reatest for you? 

THE WITNESS : Yes. 

20 HR. KELLY : Along the same line of questioning then, you 

21 apparently believe that 69 and 52 are in different 

blocks? 

23 THE WinlESS: Yes . 
24 HR . KELLY : so you may have two different reservoir aitua-

25 tiona? 
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1 THE WITNESS : That is correct. 

2 KR . KELLY : For the BiQ Liae and the Berea? 

3 THE W'ITNESS : That is correct . 
4 KR. KELLY : Well, I QUess back to my other concern about 

5 drainaqe in the entire area here and our ability to see 

8 

7 

a 

9 

10 

1t 

12 

for ourselves -- the Board to see for itself what the 

drainaqe areas are and what the spaces are in between and 

to make an asses8111ent of correlative riqbts issues be.re, 

it would appear to me that you need to modify this 

exhibit to show these circles, show these drainaqe areas, 

so we can see on the exhibit what the drainaqe issues 

are . And it's a little difficult to assess that the way 

13 it's presented here • 

1• KR . HUl.LINS : so if I understand, you want circles around the 

15 wells t o des i qnate the anticipated drainaqe area or the 

16 statutory distances? 
17 MR . KELLY : statutory distances, I would assume, would make it 
18 

19 

20 

21 

22 

23 

much easier to deteraine what -- help assess the need for 

an exception or be able to deteraine what areas were left 

un- drained potentially and what areas were left where 

r oyalty was not be i nQ paid. I think that baa qot to be 

our pr 1nc1ple consi deration over and above topoqraphic 

issues and Fores t s ervice considerations and other 

2« s urface re l ated issues. 

3 HR. MULLINS : I quess just to make it clear, was that for this 
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1 application or for future applications? 

2 KR . I:ELLY : As far as I •• concerned, it should be for this 

3 application and f uture applications. 

KR. HULLXNS : All r 1Qbt, sir. ~f we can qet a coapus, I'a 

5 sure Kr . Mueller can put circles on here at the proper 

8 distance i f ve know the scale. But u far as the area, 

7 1, 724 is the distance between the 69 and the 52. And, of 

8 course , there • s not any loss of qas between those two 

9 

10 

, 
12 

13 

1« 

15 

16 

17 

18 

19 

wells because they, i n fact, overlap. The clistance 

be tween the 54 and the 69 is 2,653. That's thirteen feet 

•ore than the statutory allowable distance. so there is 

very ain1aal loss of CJa& between those two wells. As far 

as t he gH-Sl, whil e the distance is not shown between the 

5 1 and the 69, the distance between the 52 and the 51 is 

26/ 47or 47 f eet . While I can•t represent that that is 

the saae d~stance , it will be very close to the saae 

distance between the 51 and the 69 . So as far as this 

pending appl i cat t on CJOes, I think the wells are pretty 

tightl y s paced . 

20 MR . OiAIRMAN : Do you have any other testt.ony that you want 

21 Hr. Muel l er to present? 

22 KR . MULLINS : No , sir . 

Zl (Witness stancla aside . ) 
2" I HR . CHAI RMAN : Do you think that you can redo this exhibit if 

25 we continue this t o later on today and bring it back up 
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and address Hr. Kelly's concern? 

2 MR . HULLXNS: I '11 sure. 
3 MR. CHAIRMAN: Is that acceptable to tho Board? 

• MR. MULLINS: In fact, I'll sure it won't take ten ainutes to 

5 do. If the Board wants to take a break, we can find a 

6 rule. 

7 HR. COUNTS: Hr. Chairman, if it please the Board, before the 

8 Board adjourns we have the next two aatters on the 

9 d.ocket. I have one witness that • a due to be in West 

10 V1rvin1a this afternoon and I really don't anticipate our 

11 location exceptions takinQ more than fifteen minutes. 

12 And, 1f 1 t please the Board, we would like to consider 

13 those before the lunch break if that • s possible . 

1• MR. CHAIRMAN: We'll do that. we' ll continue these. Do you 

15 want to come back directly after lunc.h then, Hr. Mullins? 

16 HR . MULLINS : sure. What time? 

17 MR . CHAIRMAN: Well, dependinQ on what tiae we ;et out of 

16 

19 

20 

21 

22 

23 

2.& 

25 

here, but somewhere around 1:15. 

(AF'l'BR A BRIEF DISCUSSION OFF THE RECORD, THB PROCEEDINGS 

CONTINUKD AS FOLLOWS: ) 
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ITEM VI 

2 

3 HR. CHAIRMAN: Tbe next ite11 on the a;enda is a petition for 

4 a well location exception by Equitable Resources &xplora-

5 tion for v-2435. This is docket nuaber VGOB-92/09/15-

6 0255 . Did you me to call the other one , too? Did you 

7 want to take them one at a tilDe or --

8 

9 

tO 

tt 

12 

13 

14 

tS 

16 

17 

18 

19 

20 

21 

22 

23 

2-' 

2S 

HR. 

HR. 

HR • 

COUNTS: Believe it or not, Hr. Cbairaan, I'll not qoin; to 

request the Board to con.solidate these two. I •m qo1n; to 

have these beard sepa.rately, if it please the Board. 

CHAIRMAN: so called. I would ask anyone that wished to 

address the Board in this 11atter to come forward. 

COUNTS: If it please the Board, Hr. Cbain:um, I would 

l1ke t o provide Exhibit A to 2435. (Pause.) Hr. 

Chair~~~an, this exhibit indicates the Marker mine works, 

the Taqqart mUle works, the Taq;art and Marker mine 

reserve, and the Pieerepont mine works that are all 

1nvolved in th1s application. These wells effectively 

cons titute in-field drillinq locations to these locations 

dictated by existinQ wells as well i .n accoDJaodation of 

interests s pec:1fically with reqard to the proposed site 

a s prepared on Bxhi.hit A. This is a balanc1n; of 

interest between the owner of the coal estate. No other 

parties are involved. There are no correlative riQhts 

issues here present. There are no other tracts within 

8'7 
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• 

• 

1 

2 

l 

5 

e 

7 

a 

9 

l , JZO feet. Bverythinv within 2,640 feet is owned 100 

percent by Equitable Resources . In teras of the oil and 

vas estate , the coal and the oil qas is owned by P&nn­

Virqinla Resources corporation. Hr . Chairaan, u 

witnesses I'll be calliDV Hr . Lee Talbott frcm land 

standpoint, Hr . Bob Dahlin froa qeoloqical standpoint, 

and Hr . Heath Horton fro• Penn-Virqinia Resources 

corporation as the coal owner and also aa the oil and qu 

lessor. I 'd l ike to call my first witness, Hr . Lee 

10 Tal..bott. 

11 COURT REPORTER: (SWears witness .) 

12 

13 LEE TALBOTT 

1• a wltness who , after havinq been duly sworn, was &xaained and 

15 testified a s f o llows : 

16 

17 

18 

19 

20 

21 

22 

ZJ 

2' 

25 

DIRECT £XAMINATION 

BY HR . COUliTS : 

Q. 

A. 

Q. 

Hr . Tal bo tt, who are you employed by and 1n what capac­

lty? 

I '= employed by Equitable Resources Exploration as a land 

adJuntstrotor . 

And have your qualifications as an expert witnesses been 

pre v1ous ly accepted by this Board? 
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1 A. Yes, sir, they have. 

2 KR. COUNTS : Hr. Chairllan, I aove that Kr. Talbott be pe~tt-

3 ed to testify as an el(pert witness. 

4 HR. CHArRHAN: Okay. 

5 

6 

7 

8 

Q. 

s A . 

10 Q. 

11 

12 A. 

13 

14 Q. 

15 A . 

18 Q. 

17 A. 

(Kr. counts continues.) Do your responsibilities include 

the lands involved here and the surrounding area and are 

you fa.ailiar with the application for this location 

exception for well 2435? 

Yes, sir. 

would you indicate for the Board the ownership of the oil 

and qas riqhts underlyinq well 2435? 

well 2435, the entire ownership of the oil and gas is 

held by Penn-Virqinia Resources Corporation • 

Is that also the case with all wells within 2,640 feet? 

Yes, it is. 

And all tracts within 1,320 feet? 

Yes, sir . 

18 KR . COUNTS : Hr. Chairman, I have no further questions of Kr. 

19 Talbott. 

20 KR . CHAIRMAN : 

21 

22 

Zl 

25 

KR . COUNTS: 

Any questions, members of the Board? 

(Witness stands aside.) 

I • d like to call now Hr. Bob Dahlin. 
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ROBBRT A. DAHLIN, II 

2 

3 

a witness who, after hav1nv been duly Rom, was exuined and 

testified as follows: 

5 

8 

DIRBCT BXAHINATION 

7 

a 

9 

BY HR . COUNTS: 

Q. 

10 A. 

11 

12 Q . 

13 

14 

1S A . 

Kr . Dahlin, would you state your full nue for the record 

and t.he capac1ty 1n which you are e.aployed? 

Hy na=e is Robert A. Dahlin, II. I'm operations special­

ist for EREX in Kinvsport, Tennessee . 

And have you previously testified before tbis Board and 

have your qualifications as an expert witness been 

accepted? 

Yes, I have. 

16 HR . comrrs: Mr . Chairman, I move this witness be permitted to 

17 testify as an expert witness in this aatter. 

18 HR. CHAIRMAN: Okay. 

19 

20 

21 

22 

23 

2<1 

2S 

Q. 

A. 

(Hr . counts cont1nues.) Mr . Dahlin, would you summari:e 

briefly f or the Board froa Equitablo'a prospective the 

purpose of this application from the standpoint of 

conservation? 

£REX i s att eaptinv to develop it's vas reserves under 

these propert ies and in this case there are no locations 

ava1lable froa a m1n1nv standpoint at current laval 
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• 

• 

2 

3 

s 

6 

7 

8 

Q. 

A. 

Q. 

9 A. 

10 Q . 

11 

12 

13 A . 

1.& Q . 

IS 

IG 

17 

I 

--------------------

distances for spacing. 

In the event this location exception vell is not drilled 

can you project the estimated loss of reserves? 

we anticipate 300 to soo million cubic foot of vas would 

he left in place. 

And are you requesting that the Board allow all fonaa­

t1ons from the surface of the ground to the total depth 

drilled to be covered by an order issued by the Board? 

Yes, we are . 

~n your professional opinion is there any other feasible 

location which would allow this well to be drilled 

without ~equirinQ a location exception? 

None that were allowable for mining. 

In your op1nion, Hr . Dahlin, will the vrantinQ of this 

location e xception be in the best interest of prevention 

of was te, protection of correlative rlQhts, and maximi:­

lng recovery of vas reserves underlying well 2435? 

18 A . Yes , s1r . 

19 KR . COUNTS : Hr. Cbairman, I have no further questions of this 

20 

21 

22 

23 

td tness . 

HR . CHAIRMAN : Any questions, members of the Board? 

HR. KELLY : Jus t a quest1on os far as the reservoir. 

these the reservoirs you're projecting to be the Weir or 

Devonian Shell or --

~ THE WIT?~ss : We're currently evaluating that. We anticipate 
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1 

2 

3 

potentially drillinQ throu;h the Devonian Shell . The 

primary tar;et is the Weir fonaation. 

HR . ICBLLY : Which is the same reservoir as 1n the othe.r two 

exist1.n; wells? 

5 THE \aTNBSS: That • s correct . 

6 HR. EVANS : surface to depth is what you plan to produce froa? 

7 THE WITNESS : Yes, sir . 

8 HR. EVANS : Does that also include coalhed methane? 

9 THE WITNESS : we are not anticipatin; eoapletinQ un-convent-

10 ional reserves at this location. This will be convent-

11 1onal only. 

12 KR . EVANS : c onventional ;as only? 

13 THE \aTNESS: Yes, sir . 

14 HR. COUNTS : Hr. Evans , that is stipulated in the application. 

15 

16 

17 

18 

This is an oppllcation for locat ion exception for the 

conventional ;as alone. 

HR . CHArRHAN: Any other questions? 

(Witness stands aside.) 

19 HR . CHAIRMAN : Call your next witness. 

~ HR . COUNTS : Hr . Chairman , l 'd like to call Hr. Xeitb Horton. 

21 

22 

23 

24 

25 

COURT REPORTER : (Swears witness . ) 

KErTH HORTON 

a wi tness who , afte r hav i nQ been duly sworn, was exaained and 

testi f i ed a s f ollows: 



• 

• 

• 

t 

2 

3 

5 

6 

7 

8 

9 

tO 

tt 

12 

13 

DI'RBC'T E%AM1.NATION 

BY KR . COUNTS : 

Q. 

A. 

Q. 

A. 

Q. 

H.r. Horton, would you state your full naae for the 

record, please? 

Keith v. Horton. 

And wbo are you eaployed by and 1n what capacity? 

I'm vice-president of coal at Penn-Virginia Resources 

Corporation, Duffield, Virginia. 

Hr . Horton, have you previously testified by this Board 

and your qualificati ons as an expert witness been 

accepted? 

14 A . Yes , sir . 

15 KR . COUN'i'S: Hr. Chair~~~ an , I • d like to of fer Hr. Horton as an 

16 expert wi tness 1n this matter. 

17 KR. CHAIRMAN: Okay. 

18 Q. 

19 

20 

21 A. 

22 Q. 

23 1 
24 I 

(Hr . counts continues .) Hr. Horton, are you faailiar 

wi th the application plan for the location exception and 

the well permit application filed by Equitable? 

Yes, I am. 

You've heard tes timony as to the ownership of the oil 

ond oas underlying well V-2435 as being 100 percent of 

that of Penn-V1rg1nia Re sources. Is Penn-Virginia a 

royalty owner as well as a working interest owner of the 
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---------------

' 
2 

3 

4 

5 

8 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

18 A. 

19 

20 

21 

22 

23 

24 

2S 

subject wells? 

Yes . 

In other words, Penn-Virginia as lessor and as a working 

interest owner bas a great deal at stake 1D the drilling 

of this well? 

That is correct. 

Is Penn-Virginia involved in the process of selecting 

well locations for wbic.b Equitable wUl operate and bas 

Penn-Virginia approved this location exception? 

Yes, we have. 

And does PVRC support Equitable's application for this 

specific well location exception? 

Yes, we do. 

Kr . Horton, would you indicate for the Board, using 

&xhiblt A, the reasons why this location exception is 

necessary based upon surrounding mining operations, 

topography, etcetera? 

Yes . The darker shading which is identified 1n the 

le;end as Tag;art mine works are active aine works 

Westmoreland coal Co11pany•s Holten HiDe. The ventilation 

system, etcetera, is active in this mine and it's a 

l onqwoll operation immediately to the west. The Harker 

m1ne works which are identified in Exhibit A by cross 

botching are abandoned mine works but are also present in 

the area. The yellow outline outlines reserves that 



• 2 

3 

• 
s 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

•• ~ o. 
20 , 

21 1 

22 1 

2J A. 

: II Q . 

• 

reaa1n 1n both the Taggart and the Harker seaaa in this 

area. current plans are in deve~opaent for operations in 

both of these tvo seaJIS . You '11 also note that the qreen 

outl1ne of actual 111ne vork.inc;s in the Wilson seaa by 

westaorelaod coal Company's P1eerepont operation are 

present. Lame~ately to the vest of this -- southwest of 

this locatloo there are current mine plans are on file 

and they plan to ' ontinue lonqwall operations t.aediately 

to t.he vest 1-n success1ve panels. What you see outlined 

are existing active mine works at the current tbe. Froa 

this standpo1nt ve were unable to move the location to 

the vest to provide 2.640 foot spacing froa existing 

wells because of both the planned and active aiDe works 

in the area. we also looked at other areas a.od the 

surface topoqrapby is extremely steep and c:uppled with 

the underlyinc; mining ve were unable to find a location 

other than the one ve have selected that would facilitate 

drill1ng and accom=odate mining as well • 

Hr . Horton. what I understand you to say vas that all the 

area v1thio the yellow bic;bl19hted area indicates 

pr o)ected Taggart and Harker reserves for which mining is 

contemplated 1n the near future? 

T.hat is correct . 

In your professional opinion do these request for 

l ocation exceptions represent the best possible location 

9! 
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• 

• 

2 

3 A. 

4 Q. 

5 

8 A. 

7 

8 Q. 

9 A. 

10 Q. 

II 

12 

13 

14 A. 

which would allow this wells to be drilled consistent 

wit.b effective land aanaQeaent practice? 

Yea, it does. 

Who is PVRC ' s coal lessee for eacb of tbe coal aeaaa 1n 

tbe taacdiate vicinity of proposed well 2435? 

Wesuoreland coal coapany baa under lease all tbe coal 

aeus in this area. 

And bas Westmoreland approved the location for well 2435? 

Yes, they have . 

In your professional opinion, sir, will the qrantinCJ of 

this location exception by the Board prevent waste, 

protect correlative riQhts, and promot e effective land 

manaQement practices? 

Yes, i t will. 

IS KR . COUNTS : Hr . Chair~~~ an, I have no further questions of tbia 

16 witness . 

17 KR. CHAIRMAN : Any questions, aellbers of tbe Board? 

18 HR . EVANS: Juot one . Are they CJOinCJ to leave that barrier 

19 block? 

~ THE WITNESS : Yes. 

21 HR . CHAIRMAN : Other questions? 

22 (Witness stands aside.) 

23 HR . CHAIRMAN : Do we bave anyone else wiabinCJ to address tbe 

24 

25 

Board in this aatter? The record will abow none. What's 

your pleasure? 

96 



-------------------------------------------------- --

• 1 MR . EVANS : I move ~ba~ we 8P.J!rOV8 the location 8XC81!tiOn and 

2 i!an~ BRU's re~es~. 

3 MR. CHAIRMAN: A motion to aP.J!rove. 

4 MR . lt&LLY: second. 

5 MR . CHA.IllMAN: A 11otion ~0 aeerove and a second. Ani further 

6 di.scussion? If not, all in favor aiqnift bi sayino yes. 

7 (ALL AFF'llUt . ) OFesed sax no . (NONB.) It's unanuous . 

8 

9 

10 

11 

12 

13 • t4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

• 
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1 ITBH VII 

2 

3 HR. COUNTS: H.r. Cbainaan, the next 1 tem on the docket 1s Ito 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

VII. VGOB-92/09/15-0269. This is a request for a 

location exception with respect to wel~ 2509. I'd lUte 

to present the Board two exhibits on this aatter. I'll 

present Exhibit A wh1.ch deals the Harker ai.ne works and 

well as the Ta;;art m~e works. Also Exhibit B which 

depicts the B:llboden aine works. Kr. Chail"llan, the 

request for location exception on 2509 also involves 

another in-field drillin; location which is dictated by 

exisun; wells and an accoallodation of inte.rest. In this 

sense it's also the coal estate. It also represents a 

balancinq of the interest or an aceouodation between the 

owner of the coal estate and the owner of the oil and ;as 

estate which aoain is Penn-Vir;inia Resources corpora­

tion . Aqain , we submit no correlative ri;hts issues are 

involved in this application as there are no other oil 

and ;as leases or owners within 2,640 feet of this well 

or any other l eased tracts within 1,320 feet . Ac;ain I 

would like to call -- my witnesses will be Mr. Lee 

Talbott from a l and s tandpoint, Hr . Bob Dahlin from 

qeolo;y. and Hr . Keith Horton froa Penn-Vir;inia. I call 

my first witness, Mr . Talbott. 
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t HR . CHAIRMAN : I'll just remind all three of you you will be 

2 under oath as you testify . 

3 

LB! TALBO'M' 

5 a witness wbo, after hav1ng been previously .worn, was 

examined and testified as follows: 

7 

DrRECT EXAMINATION 

9 

tO y 8 HR. COUNTS: 

Q. 

12 

13 A . 

1 .. Q. 

15 

16 A. 

17 Q. 

18 

19 A. 

Q. 

22 

Z) A. 
I 

24 I Q . 

25 

Hr . Talbott, are you familiar with the application for 

locatlon exception for well 2509? 

I a.a. 

And do you responsibilities include the lands involved 

here and the surrounding area? 

Yes . 

would you indl.cate for the Board the ownership of the oil 

and oas underlying well 2509? 

All m1nerals are ovned by Penn-virginia Resources 

Corporation . 

All minerals i ncluding the oil and gas as well as the 

coal estate? 

Yes, sir. 

And that is true W1thin 2,640 feet of any adjacent wells 

or 1,320 1nto any other leased boundaries? 
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A. Yes, sir, that's correct. 

2 KR . COUNTS: Hr. Cbairaan, I have no further questions of Hr. 

3 Talbott. 

4 KR. CHAIRMAN: Quest1on.s, meabers of the Board? 

5 (Witness stands aside.) 

8 KR. CHAIRMAN: Okay. call your next wi tuess. 

7 MR. COUNTS : Thank you, sir. I'd like to call Hr. Dahlin, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.& 

please. 

ROBERT A. DAHLIN, U 

a Witness who, after bavino been previously sworn, vas 

examined and testified as follovs: 

DIRECT EXAMINATION 

BY KR . COUNTS : 

Q. 

A. 

Kr . DAhlln, are you familiAr w1 th this application and 

aga10, i s tbe purpose of this application to Allow you to 

prevent the waste of tbe reserves that will be lost 1n 

the event this location exception were not vranted? 

That' s correc t . It's the same situation. It's a 

development well. And in the event this location is not 

dri lled a substAntial reserve will be left in the qround 

at a loss to us and our lessor. 

25 Q. And will again these reserves be approximately 300 to 500 
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• 

2 A. 

3 

5 

8 

Q. 

7 A. 

8 Q. 

i 

10 

11 

12 

13 

1. 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

mill1on cubic feet of vaa? 

Yes, sir. 

Are you avain requesunv tha~ the Board -- should all 

fonaations froa the surface of the vround ~o the total 

depth drilled by covered by any order issued by the 

Board? 

Yes, sir. The saz:se exec~ si~uation as the las~ well. 

And is ~his also an application for a location exception 

for a conventional well? 

Conventional well only, yea, air. 

In your professional opinion is there any other feasible 

location which would allow this well to be drilled 

without requirtnv a location exception? 

No , sir . 

In your opinion will the qranttnv of this location 

exception be 1n the best interest of preventtnv waste, 

protectinv correlative rivhts, and maxiai:tnv recovery of 

the vas reserves underlying this tract of land? 

19 A. Yes , i t would . 

20 HR. com.-rs : Hr . Cbairc~an, I have no further quea~ions of Hr. 

21 Dahlin . 

22 

23 

24 

25 

HR . OiA1 RHAN : Any questions, Dembers of the Board. 

HR . KELLY : Hr . Dahlin, the sue ques~ion as before. DO you 

expect the location of this well to produce froa the 

saDe reservoir as surroundino wells? 
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THE WITNBSS : Yes, we do . A;ain, it's primarily a Weir 

2 reservoir . we • re currently evaluatinCJ the finch 011 the 

3 shell and we would anticipate parmittino to the shell. 

4 KR. JCELLY : Thank you . 

s (Witness stands aside.) 

6 KR. COUNTS: I call now Kr. Keith Borton. 

7 

8 KEITH V. ROR'l'ON 

9 a witness who, after havin; been previously sworn, was 

10 eX41lined and testified as follows: 

11 

12 

13 

DIRECT BXAMINATXON 

-14 BY KR . COUNTS : 

15 

16 

17 

18 

Q. 

19 A. 

20 Q. 

21 

22 

23 

24 A . 

25 Q. 

Kr. Horton, are you also familiar with the location for 

2509 and are you familiar with these locations that aay 

relate to 1:11nin; operations, topography, and effective 

l and aandgement practices? 

Yes , I a~:~. 

You' ve heard t es t1mony as to the ownership of the oil and 

gas as presented by Hr. Talbott. Is Penn-Vir;iDia a 

r oyalty owner as well as a workin; interest owner in 

these subject wells? 

Yes. 

You 've indicated that Penn-Virginia is involved 1n the 
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• 

2 

3 

5 

6 

7 

A. 

Q. 

selection of these wells and that you support Equitable's 

application for this locat i on exception? 

That is correct. 

Kr. Horton, would you indicate for the Board with reapect 

to well 2509, using EXhibi ts A and B, what the reasons 

are wbicb dictate the well being located at this particu­

lar location? 

8 HR. COUNTS : Also before you start, sir, I'd lilte to reain.d 

9 

tO 

tt 

t 2 

13 

t 4 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

2.& 

25 

A. 

the Board that the well 2447 which is located 2,471 feet 

due east of the 2509 was a location exception we~l w~cb 

was approved by the Board at the last bearing. 

(The witness continues.) In Exhibit A you will note that 

the Harker and Taggart Dine works are both identified on 

this particul ar exhibit. Both seus are •1ned out and 

abandoned in thi s particular area. The Harker seu is 

full of water that bas accumulated bare. And as a 

precautionary measure we bad to atte11pt to situate the 

we l l where we could penetrate a solid block of coal 1n 

the Bllboden s eu below wbicb is active mine works. These 

Emboden mine works are approximately 450 feet below the 

Harker seam . And this was a safety precaution to 

prec lude any trans fer of water down hole into the active 

mi ne works . This limited our capability as to where we 

could situate the well . Also given the existing pattern 

that was drilled t o accommodate other Dining in the area 
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• 

1 

2 

3 

5 

8 

in these seams, you can note most of the wells off set 

existing mine works. ThiS is the only location we could 

achieve 1n the area that accomplished those facta. so 

topoqraphy euppled with the existino aine works precluded 

other locations whieb would oet us 2,640 feet froa 

existinQ wells . 

7 HR. EVANS: You say there is a barrier block that you're voino 

8 to --

9 THE WXTNESS: Yes . That is correct . It's very difficult to 

10 sbow oo a 1,000 foot seale aap. 

11 HR. SVA!:s: What • s the size of that block? Do you know? 

12 THE WXTNESS : It's roughly 125 feet . 

13 o. (Kr . counts continues.) Kr. Horton, is wesbloreland 

1. 

15 

16 A . 

17 o. 
18 

19 

20 

21 

22 

A. 

o. 

23 A. 

again the lessee of eaeb of these coal seams ineludino 

the Harker, the Ta;-vart, and the Bllboden? 

That is correct . 

And has Westmoreland approved this location exception? 

Yes, they have . 

In your professional opinion will the Qrantino of this 

l ocation exception by the Board prevent waste, protect 

correlat ive rights, and pro.mote effective land manaouent 

prac t ices ? 

Yes, it will. 

2.a HR . COUN1'S : Hr . Chairman, I have no further quest ions of this 

25 witness . 
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• 

2 

3 

KR . CHAIRMAN: Kr . Horton, do you have an effective c~un1ca­

t1ons syst ea with Westmoreland 1D your drilling crew as 

they• re drilling into and near active works? 

• THE \nTNESS: Yes, we do. As a 11atter of fact, we notUy 

5 westmoreland prior to aoving on each individual location 

or whoaever our coal lessor is 1D a particular situation. 

7 HR . CHAIRMAN: Any other questions, aeabers of the Board? 

8 (Witness stands aside.) 

9 KR . CBA.rRMAN: What' a your pleasure? 

10 KR . McGLOTHLIN: I aove we accept the location exception as 

11 presented. 

12 HR . OIA.IRHAN: we have a aot.l.on to approve. 

13 HR . KELLY: second . 

" HR. OIA.IRHAN: Mot i on and a second. Any further discussion? 

15 If not . all in favor signify by sayinq yes . (ALL 

16 AFFIRM. ) OppOsed say no. (HONE . ) It's unaniJious. 

17 

18 

19 

KR . COUNTS : Thank you , Hr. Chair11an and aeabers of the Board. 

I a lso apologize for the infringeaent upon your lunch 

hour . 

20 HR. CHAIRMAN : That's fine . 

21 

22 

ZJ 
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• 

1 ITEM VIII 

2 

3 MR. COUNTS : Hr. Cha1.naan, one other thing before you adjourn, 

~ please . we also have I tea V1U on the docket . We would 

5 request -- at this point 1n tillle we are trying to work 

6 

7 

8 

9 

out a solution on that well to aake sure that the 

location we have proposed 1s the best available location 

and ve would request a continuance unti.l the october 

docket . 

10 MR. CHAIRMAN: Any objection to that? Is there anyone bare 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

present today that wanted to talk to the Board about 

VGOB-92/09/15-0273? Any objection, aeabers of the Board? 

The record vill show there vas no o.ne here present. Then 

the Board v111 continue that to the next meeting. 

MR . COUNTS : Thank you, Hr. Cbair11an . 

106 



I. 
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• 

I'l'BK IX , X 

2 

3 MR . COUN'l'S : I woul d also like t o confirm that Iteas U and X, 

5 

the Board bas wi tbdrawn those throu;b our re~est for 

wi thdrawal. 

6 MR . CHAIRMAN : 'l'bey have been wi thdrawn . 

7 MR . COUN'l'S : Thank you very IIUCb. 

8 MR. CHAIRMAN : The Board wUl recess for lunch. Be baclt here 

9 at 1 : 15 . 

10 (AF'l'BR A LUNCBBON RECESS , 'I'BB PROCEEDINGS COHTINtJBD AS 

11 FOLLOWS: ) 

12 

tJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 ITBM V 

2 

3 HR. CHAIRMAN : we• re back on record. The Board continued Ito 

5 

8 

v on the a;enda, docket nUII.ber VGOB-92/09/15-0272, until 

tbe applicant could codify some •ap• 

that. Hr . Mull i ns? 

Have you done 

7 HR. MULLINS : we bave done the eodification•. And I vue88 

a 

9 

10 

, 
12 

13 

1. 

just for the Board's -- we've also eade another decision. 

I will band out t.bese maps for the Board to see bow close 

tho wells were placed in there, but we•re ;oin; to 

withdraw our application and uend our penits to exclude 

the Berea and amend the perait on tbe 52 if necessary to 

exclude tbe Bi ; Lime and we won • t need a spacin; variance 

as far as drillin; it without the Berea seam bein; 

15 produced. so I guess I ' m really movin; to bave the 

16 application wi thdrawn since there won't be a need for a 

17 spacin; variance on well BR-69 . 

18 KR . KELLY : could you say that a;ain? 

19 HR . H\TLLINS : sure . 

20 

21 

22 

Z3 

2A 

25 

KR . KELLY : Whlch well are you not ;oin; to drill the Berea -­

HR . MULLINS : The EH-69 we're not ;oin; to be coapletin; down 

to the Berea . The r eason we needed the spacin; variance 

was because we wer e 901n; -- since we're dr1ll1n; a well 

anyway. 1t d i dn 't -- as far as we were concerned we mi;ht 

ao we ll dri ll down to the Berea . we don't have a lot 
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2 

3 

of --

KR . KELLY : Drill down eo the Berea and not coaplete it or 

just not drill it ae all? 

~ HR. MULLINS : We're not qoinq to drill it now and ve'll uend 

S our perait application to so reflect. And baaed upon 

6 

7 

a 

that, we won't need a spacinq variance. We've not 

completed the 52 to the Biq Liae and we'll aake whatever 

perm1t aodification to t .hat that we need to to get around 

9 the spacing requiremene variance. 

10 HR. KELLY : I'd just like to add -- I'd just like to tell you 

11 that I appreciate you doinq this type of thing. I think 

12 it's beneficial to the Board to be able to see what the 

13 

14 

15 

spacing is 1n the area and to be able to add this 

information t o what we b4Be our decision on. I would 

encourage you to do that in the future. 

16 KR. KU'LLINS : Okay. s o I ;uess there's really nothing left 

17 for us to do . 

18 KR . EVANS : As I understand it you're withdrawing this --

19 KR. MULLINS : As we propose to uend our peni ta, we don • t 

20 

21 

22 

2J 

25 

need a spaclnq variance s1.nce we'll not be --we'll be 

complet1nq this well, EH-69, to the Biq Liae and we're 

not goinq to coaplete and we're qoinq to exclude from our 

permit on the 52 the Biq Lime . It will work out in tbe 

perm1t process, a s I understand, where we won't need a 

spacing variance !or EH-69 • 

101 



• 

• 

• 

KR. EVANS : For tbe purposes of our record then, you are 

2 witbdrawinq this variance request? 

3 KR. MULLINS: Yes . 

• KR. CHAIRMAN : Any questions? Thanlt you very aucb. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1. 

15 

16 

17 

til 

19 

20 

21 

22 

23 

24 

25 

110 



• 

• 

• 

2 

3 

s 

6 

7 

8 

9 

10 
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ITEM XI 

KR . CHAIRMAN: The next. it.em on t.be a;anda is Ito XI, a 

petition for forced pool in; of a drill in; unit froa orr, 

USA for unit. N-4. This is docket nuaber VGOB-92/09/15-

0256. I would ask the parties t.bat wish to address the 

Board t.o come forward at. this tiDe, please. (Pause.) 

The way we • 11 do this, I • ll ask Kr. swartz to present his 

case and then you'll have an opportunity as be calls 

witnesses to ask quest.ions or aake atatuenta to the 

Board. 

12 HR. SWARTZ: Hark A. swartz and Howard Salisbury appearin; on 

13 a pool1nc;r application for unit N-4 on behalf of Buchanan 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 ' 

Production who ' s the applicant and OXY, USA who would be 

the designated operator on the application. The first 

wi tness I would like to call is Sam Gordon. 

COURT REPORTER: (SWears witness.) 

SAMUEL E. GORDON, II 

a wi tness who, after havin; been duly sworn, was examined and 

tectified as follows : 
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1 DIRECT EXAMINATIO.N 

2 

3 BY HR. SWARTZ: 

.. Q. 

5 A . 

8 Q. 

7 A. 

8 Q. 

9 A. 

10 Q. 

, 
12 

13 A . 

1.& Q . 

15 A. 

16 Q . 

17 

18 A . 

19 Q. 

2.0 

21 

22 A. 

23 Q. 

2.& A . 

2S Q. 

Hr. Gordon. could you state your name for us. please? 

samuel Edward Gordon. II . 

And where do you live. sir? 

Tazewell. Virginia. 

Do you work for orr. USA? 

Yes. I do. 

And do you also have a position with orr insofar as the 

affa1rs of Buchanan Product1on. the applicant. is 

concerned? 

That is correct . 

Have you t estified before this Board before? 

Yes. I have . 

And have your qualifications and credentials been 

accepted by the Board in the past? 

'l"bey have . 

There was a notice of hearing and an application filed 

with tbe Board with regard to the pooling application for 

un1t N-4 . correct? 

That is correct. 

Who prepared the notice of hearing and the application? 

I did . 

And your s1onature appears at the end of the application • 
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2 A. 

3 Q . 

• 
5 A. 

6 Q. 

7 

8 

9 A. 

10 Q . 

11 

12 

13 A. 

14 Q. 

15 

16 A . 

17 Q. 

18 

19 A. 

22 

23 A. 

24 Q. 

25 

does it not? 

That is correct. 

Is Buchanan Production company a Virginia qaneral 

partnership? 

It is. 

And are the two partners 1,n Buchanan Production CoQanY 

Appalachian Operators, Inc . and Appalachian Methane, 

Inc . ? 

That is correct. 

Are both Appalachian Operators, Inc. and APpalachian 

Methane, rnc. wholely owned subsidiaries of OXidental Oil 

and Gas corporation? 

That is correct . 

And is OXY, USA a wholely ovned subsidiary of oxidental 

011 and GGB corporation? 

That 1s correct . 

Is Buchanan Production company authorized to do business 

in t he commonwealth of Viroinia? 

It i s . 

I s Buchanan Production company by it's application 

requesting that someone other than Buchanan Production be 

deslqnated the operator for this unit if it's pooled? 

Yes, lt is. 

Who i s it that Buchanan is requesting be desiqnated 

ope rator ? 
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2 

3 

s 

6 

7 

a 

9 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

10 Q . 

11 

12 A . 

13 Q . 

1' 
15 

16 

17 

18 A . 

19 Q . 

20 

21 

22 A . 

23 Q. 

2' A . 

25 Q • 

on. usA, Inc. 

And OXY, USA, Inc . 1s a Delaware corporation? 

Tbat is correct. 

Is it autbor1:ed to do business in the co-onwealtb of 

VirQinia? 

Yes, it is. 

Is oXY, USA, Inc . reqistered vitb the Departaent of 

Hines. Minerals and Energy? 

Yes, it is. 

And bas OXY, USA filed a blanket bond as required by the 

laws of the commonwealth? 

Yes, we hove. 

There is a 11ana;ement coiiiJILittee of Buchanan Production 

co~pany and bas that mana;e•ent coaa1ttee deleqated to 

OXY . USA the authority to explore, develop, and 11aintain 

the properties of Buchanan Production Co11pany aa a 

professional mana;er? 

Yes, it bas. 

And i s there an exb1b1t that bas been filed vith the 

oppl 1cation that is docu.entary evidence of that appoint­

ment? 

Yes . we have . It's Exhibit J. 

And which pa;e of Exhib1t J? 

Page 1. 

And ~as OXY, USA 1n turn deleqated to specific people 
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2 

3 A. 

• Q. 

5 

6 

7 

8 

9 

10 

, 
12 

13 

14 

A. 

Q. 

A. 

Q • 

15 A. 

16 Q . 

17 

18 

19 

20 

21 

22 

2l 

2.1 

A. 

Q. 

A. 

Q. 

it's authority to act as professional •ana;er for 

Buchanan Production? 

Yes. it bas • 

And vho are those people and what are the general 

responsibilities that have been deleoated to the. with 

regard to the affairs of Buchanan Production? 

Glen va.nGolen as oeneral •ana;er, Martin E. Wirth as land 

manaoer. and myself as regulatory •anaoer. 

Has oxv. USA caused a consent to serve as unJ.t operator, 

if appointed by this Board, as part of it's application 

packaoe? 

Yes, it bas . And that's Exhibit J, Paoe 2. 

Nov, the not1ce of hearing identifies the people that 

were named as parties or respondent, correct? 

That 1s correct. 

And there 1S also an Exhibit 8 which is attached to the 

application and that lists the respondents and also for 

those who have addresses sets forth their addresses, 

correct? 

That is correct. 

And did you prepare both of those lists or participate in 

preparlnQ the11? 

Yes, I did . 

If there are title quest1ons, who here today ia •oat 

fa.111Har with tltlc? 

lU 



A. 

2 Q. 

3 A . 

• Q. 

5 

e A. 

7 Q. 

e 

8 A. 

10 Q. 

11 

12 

13 • 14 

15 A. 

16 Q. 

17 

18 

19 

20 A. 

21 

22 

23 

24 

2S 

Kr. Wirth as our land •ana;er. 

And he • a down at the end of the table? 

Yes. 

Do you desire to add any respondents to th1a applicat~on 

today? 

No, we do not . 

Do you wish to dia~:~iaa any of the respondents that are 

11sud in the notice or in Exhibit B? 

No. 

Has OXY, USA on behalf of Buchanan Production exerc~sed 

due diligence to identify and location persona having 

record titled oil, vas and/or coal and bavin; identified 

such persons, bas OXY exercised due dili;ence 1n trying 

to locate these people? 

Yes, we have . 

What are some of the basic thin;a that OXY, USA baa done 

with regard to this application and other applications to 

identify and locate people who may have cla1Ds or ••Y 

have record title and to track thea down? 

well , our basic work begins in the courthouse checkin; 

the records, runn1ng the title out to identify to tbe 

best of the record's ability who owns the property or the 

a i nerals thereunder. Then we check the tax recorda, 

phone books. we ask neighbors. Anyone that could 

possible help us get an address of an individual, we do 
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2 Q. 

3 

4 A. 

5 Q. 

6 

7 

8 

9 

10 

u 

12 

13 

14 

A. 

Q. 

A. 

Q . 

15 A . 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. 

A. 

Q. 

A. 

Q • 

run it out. 

was that general procedure you•ve described followed with 

regard to unit N-4? 

Yes, it was. 

Did you cause notices of the hear1n; and copies of the 

application to be •ailed by certified •ail, return 

receipt requested, as required by Section 45.1-361.19 of 

the Vir;i.nia code? 

Yes, we did. 

And who did you •a1l those notices to? 

we mailed the notices to all respondents listed on 

Exhibit B. 

And if the list shows that you did not have an address, 

what did you do with regard to those people? 

We bad the publication in the Virqinia Mountaineer . 

With regard to this application, would you identify the 

persons for whom you do not have and did not have current 

addresses? 

Yes . we had Acey G. Anderson, George B. Anderson, Jaaes 

Harshall Anderson, Barbara Anderson Marshall, Glenda 

Anderson Edwards that had no addresses. 

And t hose wer e people that you could not mail to and the 

notice was by publication? 

That is correct . 

Then were there certain people that you 11a1led to that 
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2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

, .. 
15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

16 A . 

17 

18 Q . 

19 

20 A. 

21 Q. 

22 A. 

23 Q. 

you bad addresses for that you 11a1led to but the 11all 

cue back unclailled and who were they, if there were any? 

Yes . we did have soDa of those parties. We received our 

certified aailinos back on Williaa Lips, Bio Prater creek 

Prillitive Baptist Church. 

Did you f i le a proof of mailino as required by Board 

requlations with Kr. FUlaer•s office? 

Yes. we cUd. 

And that would have been Exhibit F? 

Yes . 

Now. you mentioned before that a notice was published in 

the paper. Was· that notice a copy of the notice of 

hearino that was f lied with the Board? 

That i s correct . 

And what paper was that published in? 

It was published in the Viroinia Mountaineer on Auoust 

27th . 

And d i d you f ile a certif i cate of publication with the 

Board or wi th Hr. FUlaer•s office as required? 

Yes , we cUd . 

And what exhl.bit would that have been? 

That woul d be Exhibit E. 

I'd l1ke you to turn to Exhibit A, Pave 1, of the 

appl1ca tion . What 1nterest bas OXY acquired either 

throuoh owner sh i p r i c;hts or lease riohts with reoard to 
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1 this 80 acre unit? 

2 OXY bas acquired under the coal ownership 42.19 percent 

3 and we have on the oil and vas aide 1. 52 percent. 

Q. 

5 A. 

6 Q. 

7 

8 A. 

9 

tO 

Q. 

12 

13 

14 

You're roundinv 1t off -- the points? 

Yes, I am. 

And what are the interests that are aouvht to be pooled 

by this poolinv application revardinv N-4? 

we are seekinrJ to pool the reaai.ninV 57.8 percent on the 

coal side and on the oll and vas 98.48 percent, avain 

r oundinrJ off . 

Wi th rerJard to the people that are listed as respondents 

here and with r egard to your efforts to lease acreage in 

Buchanan county in qeneral, are there certain lease 

teras that you offer to all people that you have a chance 

15 to talk to? 

10 A. 

17 

18 Q. 

19 

20 

22 A. 

25 

Yes. on coalbed methane we're offerinv Sl per acre bonus 

with a one-eivhth royalty for a term of five years. 

And do you actually qive leases that have those teras 

f ormed leases to people and mail them to people to qive 

them an opportun1ty to consider those leases and review 

them and lease to you? 

Yes , we do . 

Wlth rerJard to this unit , did you discuss With aa aany 

potential lessors as you could wbat your terms were and 

your desire to l ease? 
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1 A. 

2 Q. 

3 

5 

6 

7 A. 

8 Q. 

9 

10 A. 

11 Q. 

12 

13 

14 

15 A. 

16 Q. 

17 A . 

18 Q. 

19 

20 A. 

Q. 

22 A. 

23 Q. 

A. 

25 Q. 

Yes . we have several people on staff that do that. 

In tenas of the Board enter1nq an order, 1n the event an 

order is entered 1n this case, would you reco .. end that 

the lease ter.s that you h.ave been offering be incorpor­

ated in that ord.er with reqard to the participation or 

deemed to have participated r1qhts? 

Yes, we would. 

Now, this unit N-4 that we're qo1ng to be talking about 

today is located 1n the oakwood Field XX, correct? 

That is correct. 

And that was the field that was created by this Board to 

cover short hole production from longwall panels and 

active gob production after longwall lllin1ng had occurred, 

correct? 

That is correct. 
.. 
Is this unit goinq to start out as a short hole unit? 

Yes , sir, it will. 

And if the meabers of the Board were to turn to Exhibit 

G, Paqe 1, is tb1s an actual copy of a mine map? 

Yes , it is . 

And whose mine map woul d that be? 

It ' s the mine plan of Island creek Coal co~any. 

For what mine? 

Thin is the VP-3 west develoPIIent. 

A portlon of the VP-3 Dine? 
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- ------------

1 A . 

2 Q. 

Yes. 

And the unit N-4 that we • re talking about is outlined 1n 

3 the darker line? The square bas dArk 11nes around it? 

4 A. 

5 Q. 

6 

7 A. 

8 Q. 

9 

10 

11 

12 A. 

13 Q • 

14 

15 A. 

16 Q. 

17 

18 

19 A . 

20 Q. 

21 

22 

23 

2.& 

25 

A. 

Q. 

That is corret:t . 

And esse~tially thls unit consists priaarily of barrier 

blocks and entri es? 

That is correct. 

And the portion of the unit that would be at issue with 

regard to the lon;vall panels is a tiny portion of the 

unit 1n what would be the lower left band corner of the 

unit that insects one developaent west panel, correct? 

That is correct . 

And this aap does not show any well or bore boles located 

1n unit N-4, correct? 

That is correct. 

can I assume that it is not contemplated that there will 

not be any walls or bore boles froa which gas is produced 

that are actually within unit N-4? 

That ls correct . 

Now, 1f we turn t o the next paoe, Exhibit c, Page 2, 

ther e 's a notation across from the unit nu.ber N-4 and a 

percentage . Do you see that? 

Yes . 

What percentage of interests would unit N-4 as a whole, 

all the people who bavo leased or have claias 1n N•4, 
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2 

3 

5 

6 

A. 

Q. 

7 A. 

8 Q. 

9 

10 

11 

12 A. 

13 Q . 

14 

15 A. 

16 Q . 

17 

18 A . 

19 Q . 

20 

21 A . 

22 Q. 

23 A. 

24 Q. 

2S 

have in one develop•Pn~ wes~ in ~e en~ire panel? 

They would have • 636 percen~ in the panel. 

And tba~ would be everyone, al~ the respondents and all 

~e people who have leased? Tba~•s ~e interut you•re 

startin; ou~ with before you break it down to divide it 

be~ween ~ose folks? 

Tba~ is correc~. 

Then if you would turn ~o ~he next pave which 1B Bxbibi ~ 

G, Pa;e 3, does Exhibit G, Pa;e 3, capture ul of ~e 

costs which are estimated to be incurred in all units 

~at intersect one developaent panel wast? 

Yes, it does. 

And the total cost in all units ~at are intersectinV 

that panel, one development west, is what aaount? 

For one developmen~ wes~. S1,100,450. 

If we turn backwards a little bit you have an Exhibit c 

which is an estimate of allowable costs? 

That is correct . 

And that estimate pertains to costs that you esttaate 

will be incurred only on un1~ N-4, correct? 

Tbat is correct . 

And what is the total amount of estimated costs? 

Sl79,8SO . 

' 
., 

And is that , 1n your opinion, a reasonable estiaate for 

tho coots that will be incu.rred to allow developaent of 



• 

• 

• 

2 A. 

3 Q. 

5 A. 

-------------: 

unit H-4 to proceed? 

Yea . 

Host of those costs are le;al and title opinion coats, 

are they not? 

Tbat is true. 

s HR . SllARTZ: I would ask the Board to turn back to the plat 

7 

8 

9 

10 

Q. 

12 

13 

15 I A . 

16 Q. 

11 

18 

19 

20 

21 1 

22 1 
23 

25 

A. 

Q. 

A. 

Q . 

11ap which lS Exhibit A, Pa;e 1, and I think 1f you would 

look at the plat 11ap and the tracts identified thereon 

you will see why the title costs are extensive as they 

are. 

(Hr. swartz cont1nues.) Hr. Gordon, have you bad to 

obtain or are you in the process of obtainin; a title 

opinion for every one of the tracts identified on Exhibit 

A, Pa;e 1? 

That is correct. Yes, sir. 

And 1s the number of tracts the cause of the le;al fees 

bein; es timated as they are? 

Yes , it is. 

TUrn1n; back to Exhiblt G, Pa;e 3 . Exhibit G, Pa;e 3, is 

it an effort to apportion all of the eatiaated coat.s that 

would be incurred in development panel one west and to 

allocate those between the various units that intersect 

panel one west? 

Yes. it is . 

And to calculate the share of total panel coats that 
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2 

3 A. 

4 Q. 

5 A. 

6 Q. 

1 

8 

9 A. 

10 Q . 

11 A. 

12 Q. 

13 

14 A. 

15 Q . 

16 

17 A. 

18 Q. 

19 

20 

21 A . 

22 Q. 

23 

25 A . 

would be allocable eo unit H-4 have you taken the .63 

percent that we talked about earlier -

uh-bub. 

-- times the total costs to arrive at the unit cost? 

That is correct. 

And for purpose of participation or carried interest, 

what would the cost allocable to unit N-4 be having done 

that calculation? 

S6,427 . 

How. this unit is an 80 acre unit, correct? 

That is correct. 

And the pooling application addresses the pooling of all 

seaas below the Tiller? 

That is correce. 

Now. from a development standpoint the first production 

out of one development west will be produced bow? 

It's going eo be produced through short bole production . 

And those are boles that are drilled into the face of a 

lonqwall panel and coalbed methane gas is extracted from 

those holes ~n the m1ne itself? 

That is correce. It's a form of dec;~asinQ before aininc;~. 

And after short bole production ceases is there an 

excectat1on that if mining continues there will be a 

diff erent kind of production that will occur here? 

Yes. it is. As the lonqwall ainer takes out that panel 
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• Q. 

s A. 

6 Q. 
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10 A. 

11 

12 

13 Q . • 1• A. 

15 Q. 

16 

17 

18 

19 

A. 

21 Q. 

22 

23 A. 

• 

we will have collapse of rubblization behind the aiDer 

and we will then eventually go into a gob production 

situation • 

And you'll be producing froA the active gob? 

Right. 

And the last portion of Exhibit G, Page 4, can you tell 

me whether or not &:xhibit G, PaCJe 4, in the last col\lllll 

on the ri;ht band side sets forth the division of 

1nterest of each of the respondents in this unit? 

The column on the left sets forth the respondents• 

interests in the unit . The one on the right sets forth 

their 1nterest in the panel . 

The column entitled •division of interest•? 

Riqht . 

If someone wanted to compute what capital contribution 

they would have to make to participate would they 

multi ply the nu=ber that's shown under the coluan 

divis ion of interest times the S6,000 fiqure that we•ve 

jus t spoken about 

That's t rue. 

t o de termine what capital contribution they would have 

to make to be a participant? 

That 's r i Qht. 

And that percentage under division of interest would also 

be us ed for purposes o{ calculating carried interest 
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2 A. 

3 Q. 

4 A. 

5 Q. 

6 

7 

8 

9 

10 

U A. 

12 Q. 

13 

14 

15 

16 

17 

18 

19 A. 

llUlt1ples? 

That's true. 

And would it also be used to deter111De royalties? 

Riobt . 

'hto final questions. Is it your opinion that the 

Bucbana.n Production company's plan of developaent for 

this unit is a reasonable plan of developaent for the 

coalbed methane resource within an.d under the unit for 

the benefit of all of the owners and claiaants to se t d 

resource? 

Yes , it is. 

Will the proposed development plan, that would be abort 

bole development followed by active qob production, will 

that in your opinion contribute to the protection of 

correlative nobts of the owners of 11ethane within and 

under the unit in question and lessen tbe likelihood of 

both pbys1cal waste, which we'll be ventinQ, and econo•ic 

waste? 

Yes , it would . 

20 MR . SWARTZ : That's all I have of H.r. Gordon. 

21 rd MR . ~RHAN: Questions, members of the Boa ? 

22 MR. HcGLOTHLrN : Hr. Gordon, I • 111 confused. on your estilllated 

~ allowable cost Sl79,8SO, that's what it's ooino to coat 

24 i n the N-4. If you participate you only have to COlle up 

25 w1tb a percentaoe of 16,427? 
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1 

2 

3 

5 

6 

7 

• 

THE WITNl!SS : As we stated in our testiaony, the aaount of 

t i tle work that ~s oo~g ~ to cure the title on this 80 

acres is rather l arge . But when you prorate it a cross 

the panel and that portion of the panel ~to it you • re 

only com~g up with a . 6 percent of it. so . 6 of 

1,100,000 is -- it does look out of proportion, but that 

is the way we have been do~g it up to this po~t • 

HR . McGLOTHLIN : $179,000, is that just for N-4 or is that for 

9 the whole --

10 TKB WITNESS: No . That • s just for N-4 . We have over thirty 

11 

12 

tracts in this 80 acre unit that we ' re try~g to run 

title out on. -13 HR . SWARTZ : Believe ae, if we could have asked the ~~~~g 

15 

16 

17 

company to redraw the m~e plan to get this little corner 

out o f here and not spend 180,000 on title we would have . 

But you t end to f ollow your m~e plan and you're stuck 

with 1t. That's --

18 HR . HcC~OTHLIN : I ' m just confused on the difference . Aga~. 

19 

20 

1f I want to participate 1n this well I • ve qot t o coae up 

with my share o f -- whatever I want to participate in --

$6, 427? 

~ THB WITNESS : Whlch 1s your proportion or part of the panel . 

23 And your revenues w~l be derived off of that aaall 

interest also . 

25 HR . HcGLOTHLIN : I understand. Thank you • 

U'7 
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2 

3 

5 

6 

7 

8 

KR . ~RHAN : ~ your relief souoht, I just want to clarify 

what's be fore the Board. You've talk about eatabliahinQ 

a foraul a for ebe di vision of interests and aentioned 

short bole qas, unsealed qob qas, and qa.a froa increased 

densi ty wells. But I believe your teatiaony was request-

inq and your Exhibit G, Page 2, just deals with abort 

hole qas production . Would you clarify for ae what ve 

have be fore us 1n the pool of interests here? 

9 HR. SWARTZ : we are requestinQ relief in our application and 

to under f ield rules ri to allow us to proceed with short 

tt bol e deve l opment which will be happening, 1f it's not in 

t2 the fores eeable future. You can see fro• tbe •ine •ap 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

how far there are . And when that U .Disbes we are at this 

same point r equesting permi ssion to continue rioht into 

acti ve qob pr oduction . And you will see as we proceed 

through -- i f you look at the map, c, Paoe 1, as we 

conti nue th1o afternoon we 're qolng to be dolnQ 0-4 and 

P-4 and so forth and will oee that there are qolng to 

bore holes and o ther costs so that we're actually puttino 

together all of the i nfrastructure in the various units 

to proceed with short hole production and then ultimately 

gob production on this one application . 

~ KR. CHAIRMAN: Wi ll t he decimal percentaqe of interest chanqe? 

HR . SWART Z: No. Li ke if you l ook at 0-2 which is tbe next 

25 item on your docket , I believe. No . 0-4 is the next 
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1 one. o-4. Exhibit c . is 1245,000 . The tltle coats are 

2 somewhat lease. There's a bore bole fee on that unit. 

3 

5 

7 

a 

9 

10 

" 
12 

And the 11,010,450 is the total cost that we're eat1aat­

in9 at this point in tiae to do both abort bole and 

active 90b production fro11 this lon9Vall panel and these 

units. so we • re not qo1D9 to be co•ing back and saying 

there's 9oin9 to be another participation or whatever. 

This is one stop with all the coats that we believe are 

reasonably attributable to tbe short bole production 

followed by active 90b production. 

HR. CHAI RKAN : In s-4, and I know that is not before us, but 

it's referrin9 to Exhibit G, Pa9e 3, it abows no costs 

tJ for ~at unit . 

1
• KR. SWARTZ : Why is that, Sam? 

15 THE WITNESS : Dld you say S-4? 
16 HR. CHAIRKAll: When you ran your totals S-4 a bows zero. 
17 THE WITNESS: s -4 , we have already taken care of because 1n 

18 

21 

22 

2J 

this mine plan you have these panels running like ~a. 

We had panels co111in9 in lilte this and we force pooled and 

pu t 1nto testimony two or three months a9o all the panels 

runnin9 east and wes t on it and s-4 was one of those. so 

we've already captured the costs once. We aren't co•1ng 

back and capturin9 them a9ain. 

HR . CHAIRMAN : All the wells that are anticipated and all the 

coot s associated with those are included here before ua 
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Ul the total un1 t costs? 

2 THE WITNESS: In the total panel costs all wells -- one well 

3 per panel per unit is included in that. 

• HR. CRA.IRMAN: The Sl,010,4SO is the total panel costs? 

5 THE WITNESS: That is correct. 

6 HR. KELLY: so which of this units include costs for wells? 

7 It would appear that only two of thea are 1n there. 

8 KR. SWARTZ: Well, o-4 is one -- o-4, P-4, R-4 , !or sure, 

9 r1qbt? 

10 THB WITNESS : Yeah. 

n HR . KELLY : Does that include the cost of the well? 

12 HR . SWARTZ: Riqht. so there are at least three wells. 

13 THE WITNESS : R-4 is another one of those where we captured 

14 legal costs under our previous testiaony several aonths 

15 aqo . And under R-4 on this paqe you'll see I've only qot 

16 the bore hole fee, 1425. 

17 HR. KELLY : I was just tryinq to reconcile some of the 

18 differences between the costs . N-4 apparently does not 

19 include the cost of the well. 

20 'i"HE WITNESS : No . There is no well we're only looking at 

21 

~ 

s ix-tenth o f a percent of a panel that just nicks that 

corner . 

23 HR . CHAI RKAN : 

2~ THE WITNESS : 

25 HR . CHAI RKAN: 

~he least term is five years, is that correct? 

Yes , that is correct. 

~his is a continuous development panel in 

130 



• 

• 

•• 
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2 

producinQ nov prior ~o mininQ and then, I assume, as you 

aine 1nto you'll bave unsealed qob and then perhaps 

3 sealed qob. How does tba~ cbanqe with leaae tera. and 

5 

8 

7 

anyt.hinQ tha~ we • re approviu; here? What effect do you 

see ~his approval bavin; on -- do you envision comin; 

back ~o ~be Board at any point in the future on this 

panel? 

e 7'BE WITNESS : Hr. Cha1rman, the only time we would coaa back 

9 ~o you , it you approved this, would be if we ;o into a 

10 sealed ;ob si~uaUon. At that time we will have things 

11 tha~ we need to address before you that people need to 

12 know abou~ and yes, we would be back on that. But until 

13 t.ha~ occurs, if i~ occurs, we would not be back here • 

14 HR. CHAIRMAN: What 1f you bad a need for an additional well? 

15 
1 You would env1sion that that would chan;e the 

16 "i'HE VI'nlESS : That would be addressed on tbe panel as a whole, 

17 

18 

19 

20 

21 

22 

~ I HR. 

:I 

no~ as ~o this unit specifically. If we do have add­

itional wells t o drill in the panel other than the ones 

we are pursulnQ that would fall under the increased 

dens ity provisions and then our testimony on the field 

rules we would come back and econoaically justify the 

increased density well at that time. 

SWARTZ: If people participated. If not, there's no one 

~o share cost s with and you wouldn't see ua a;ain. If 

you s pend additional capital and don't bavo partners you 
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don't hove t o co•e bock ~n front of the Board. 

2 KR . CHAIRMAN: That's what I'll trying to reconcile. All these 

3 -- consider these basics up front? 

KR . SWARTZ: Ric;~ht. 

5 MR. CHAilUCAN: If we• re approving the total botto. line coats 

6 

7 

a 

of one 11illion - that's why I was trying to really zero 

in on that 11,010,000. I mean, it effects every unit in 

that panel. 

8 MR . SWARTZ : Ric;~ht. 

10 MR. CHAIRMAN : Then what future effect causes us to take 

action just so that we and the folk& can understand? 

12 HR. SWARTZ : With rec;~ard to any one of these six units, if one 

13 

14 

15 

1& 

17 

18 

1& 

20 

21 

22 

23 

2~ 

25 

of the respondents 1n any one of those six units elects 

to participate and Buchanan Production and/or their 

desiqnated operator desires to spend additional •oney 

that they wi sh to pass along as a capital cost to 

particlpates, you've got to drag everybody back to do ono 

chanc;~e . If no one partlcipates then you are not sharing 

costs with anyone and you're bearing 100 percent of the 

costs, t here is no reasoc t o come back. Now, we •ay have 

to come back to address increased density depending on 

how many wells there are in a c;~iven unit because there 

are somo statutory limitations. But that's another 

question . It doesn't have anything to do with coats . 

~tat han to do with your authority versus Mr . rul•er•a 



•• 

··-

·• 

authority and 1n increased density wells vbo'a ;ot 

2 authority to do bow &uch. But 1n tara& of coats the only 

3 

5 

6 

7 

8 

9 

reason to come back would be if the costa were aouQht to 

be shared with other participants or other carried 

people . Let me ask Hr. Gordon this. Have you ill 

estt.atin; costs with re;ard to the six units in this 

development panel that ve • re talUn; today have you 

attempted to anticipate all reasonable costs to ca.plete 

a short bole pro;ram for this and an active ;ob proqra~~? 

10 THE WITNESS : Yea, ve have. 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR. SWARTZ : I mean, have you tried to estimate costs ill auch 

THE 

HR. 

HR . 

THE 

a way that it is unlikely that you will come back sayin; 

you need an additional bore hole? 

WITNESS : That is our prtaary object~va, is to try to 

capture all reasonable costs up front . 

CHA t'R.HAN : Any other questions? 

HCGl.OTHLIN : Mr. Gordon, the short bole production on N-4, 

look1n9 at Exhibit C, Pa;e 1, does that •eat a ••all 

section what would be derived from a small section 

the lower left band co~er? 

WITNESS: That 's correct. The pencil almost blocks 

out . When you block 1n the unit it aJ.oat took it 

completely out. 

it 

in 

KR • HcCLOTHL.IN: Thank you . 

HR . EVANS : can you give me an estimate on the five abort bole 
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' production over what period of tiae and then active ;ob 

2 production over what period of tiae? 

3 KR . SWARTZ : Hr. BreecUn; is here fro11 Island creek. If I 

5 

could ;et steve up to answer that question. 

(Witness stands aside.) 

6 COURT REPORTER: (SWears witness. ) 

7 

STBVEN BREBDING a 

9 

10 

a witness who, after havin; been duly sworn, was exaained and 

testified as follows: 

11 

12 

13 

DIRECT B.ZAKINATION 

14 BY KR. SWARTZ : 

Steve, you need to state your name for us. 15 Q. 

16 A . 

17 

Hy na11e is Steve Breedin; w1tb Uland creek COal COAq)Gly 

as coalbed 11etbane coordinator. 

18 Q. 

19 A . 

20 Q. 

21 A. 

22 Q. 

23 

Whe r e do you live? 

I l1ve in Abin;don, Vir;inia. 

And you ' ve testified before the Board before? 

Yes , I have. 

~,d your credentials and qualifications have been 

accepted by them? 

~ A. Yes, they have . 

~ KP . SWARTZ: He did not bear your question • 

U4 
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1 

2 

3 

KR. IWANS : Hr . Breedinv, bow lonv a period of time do you 

anticipate short bole vas beinv produced in this unit and 

then also how lonv after that will active vob vas be 

produced? 

5 nm wrnrsss : well, as you know, the abort holes are drilled 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

horizontally into the coal sea~~ into the Pocahontas t3 

sea11 only. And those boles will produce -- it varies 

dependinv on bow out and advance you can vet and start to 

drill your boles . Noraally six to twelve 11ontha would be 

a typical time fra.e for short hole production . If you 

can get out furthe r and qet your deve~OPIII&Dt work caught 

up and get the holes in they will produce soae tiae 

lonoer . once the lon;wall ainer cuts through those 

holes, production from the short bole will cease and if 

there are gob wells behind that lonqwall unit -- the vob 

production -- once the rubblization process starts the 

oob production will begin. And qob production, it could 

qo on for a long period time. Noraally 90 to 120 days 

you have a fairly hiVh production rate and it will bevin 

t o tail off someti me there after . 

HR. BVAllS : could it be said that -- let me paraphrase or vet 

the qist of what you just said . so you've qot twelve to 

e iohteen months of s hort hole production typically, would 

that be a fair statement? 

~ THB WI TNESS: t think probably six t o twelve aonths would be 
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1 a aore typical tiDe frame . 

2 KR. EVANS : okay. six to twelve aonths. And then after tbat 

3 you have active ;ob production for --

4 THE WITNESS : Fairly heavy production for probably six aonths 

5 to a year . 

6 KR. BVANS : And then you say that starts to tall off. Would 

7 you continue to produce active ;ob QP say to the lease 

8 term or beyond the lease tera? You•ve QOt five years --

9 THE WITNESS : No. I think it would depend on whether or not 

10 it was econo~ically viable. 

tt MR . EVANS: I understand, but as 

12 THE WITNESS: Typically I think yeah, you would try to recover 

13 all tbe gas you could . 

HR. EVANS : so there' s a potential for ;oinv beyond the five 

15 year lease tera? 

16 TilE WITNESS: I tb.lllk there's probably potential -- I think 

17 the pot ential will probably be in the sealed ;ob unit. I 

18 thin~ your potential for vob vas is probably two years, 

19 three year s maybe . 

20 HR. EVANS : Thank you . 

21 MR . CHAIRMAN: Other questions? 

~ (Witness stands aside.) 

23 KR. CHAIRMAN: Call your next witness. 

KR . SWARTZ : That's all my witnesses. 

KR . CHAIRMAn: Do you have a question? 

136 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

HR . OWENS : I'm curtis owens, vansant, Virginia. The only 

thing that I would lilte to bring to your attention is on 

EXhibit B, Page 4, in reference to the last ite.11 concern­

ing the Big Prater Primitive Baptist Church which is 1n 

core of A. T. Haqy, Trustee. That, to my understanding, 

is a discrepancy because that's two churches. The Big 

Prater Baptist church is up on Lee Master and this is the 

Prater creek Primitive Baptist Church with trustees. ADd 

I can give two of them . Which two of thea I have here 

with me is vernon owen, Tollie Charles and Jues c. 

Perkins. 

HR . SWARTZ : What are their addressed, if you've got the.a? 

HR . OWENS : They c an give them. 

14 MR. SWARTZ : They can give them to us? 

IS HR . OWENS: They can oive them t o you . 

16 HR . SWARTZ : Okay. And they're the trustees of the church 

17 that's l ocated on the map --

18 KR . OWENS: They have the tract 30 . 

19 KR. SWARTZ : 30? 

20 HR . OWENS: Yes . of course, they haven't been notified of 

21 

22 

23 

24 

2S 

thls other than me tellino them about the church and I 

didn ' t even notice this until I oot here . 

HR. GORDON: Hr . owens, is this Prater creek Primitive 

Baptist Chur ch? Is that the way it ' s suppose to be? 

HR . OWENS : Yes • 
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KR. SWARTZ : So what we've got wroov is we've vot B19 1n front 

2 of it and it shouldn't be that? 

3 KR. OWENS : It should be Prater creek Pr1a1t1ve Baptist. 

4 KR. SWARTZ : Okay. 

S HR. OWENS: Big Prater Baptist Church is up on Lee Master. 

a And I asswae that A. T. Hagy would be the trustee of that 

7 church. 

a KR . SWARTZ: 

so I think it's just --

Okay. I ' ll need to vet those addresses. 

9 HR. CHAIRMAN: If you don • t mind, let • s take the tille and have 

10 each one of you state your name and your aa1lin9 address 

tt for us, please. 

12 KR. OWEN: vern owen, Route 2, Box 270, vansant, Virginia, 

13 

14 

15 

16 

17 

24656 . 

HR. CHARLES : Tall ie Charles, Route 1 , Box 576, Vansant, 

24656. And while I'm apeolu.ng, Hr. Cha1t'11an, we would 

like a lease for the church instead of the pool if it's 

all ri9ht Wlth OXY. 

18 KR . CHAIRMAN: I •m sure they• 11 Qet wi th you on that. 

19 HR. SWARTZ : Tbey want a lease? 

20 HR. CHAIRM~ : They want a lease. When we take a break 

21 probably in a little while this fellow at the end of the 

22 

23 

24 

25 

table here is Harty Wirth and he's in charge of leaainv 

and so forth . He may have a lease fore . I aean, it 

wouldn't be f i lled out, but he may have so•• · But be 

would certainly talk to yo11 about where to send it so you 
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2 

3 HR. 

4 KS. 

5 HR. 

6 

7 HR. 

8 HR. 

9 

can consider it. so make sure before you leave that one 

or Qore of you talk to him about it. 

CHAIRMAN: And, Qa'az:s, what was your nue and address? 

OWENS : Harriet owens. Route 1, Box 7, vansant, Virginia. 

CHAIRMAN: Thank you . Is there any others that wish to 

address the Board in this matter? 

GARRETT: I would just like to ask a question. 

CHAIRMAN : Would you state your full naae for the record, 

please? 

to HR. GARRETT: My naae is David Garrett, Vansant, Virginia. 

tt 

12 

I'Q pastor of Victory Baptist Church and I'll representing 

their interests. 

t3 HR. CHAIRKAN: If you will, just direct your questions to the 

'" Board that you have and we'll sort out how we do this. 

15 HR . GAR.R.S'M' : I' Q not t oo faailiar vi th all of this. The 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

languaoe is k1nd of way up here and so forth. I noticed 

on the application under the fact it says, •Applicant, 

wh ich is Buchanan Production company, owns or claims to 

own the oil and oas lease." And my question is this . Is 

there a conflict o f interest here? In other words, I 

don't know quite understand in the law -- the pooling law 

here. It 's a new law which states that if there is a 

confl i ct of interest that basically they can go ahead 

if you s ay it's all rioht they can oo ahead and take the 

oas out and then settle the issue of who owns it later 
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on . ~ I correct in that assumption? 

2 KR. CHAIRMAN: That • s what this pooling bearing today ia all 

3 about. That is correct. 

• HR. GARRE'M' : It's taken us about three weeks to figure that 

5 out . I'll be honest With you. And Roat of the people 

6 here froiD Vansant, Virginia do not u.nderatend that. 'l'be 

7 language is )Ust -- you have to get a lawyer. And I'll 

8 be honest with you, the lawyers that we talked to don't 

9 understand it either. so I guess IDY -- it's not really a 

10 question. It's IDore or less a atateaent that we really 

11 didn't have t iae to prepare. This was delivered to us 

12 August 18th and the person that it vas delivered to Who 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

is the trustee of our church, be happens to be in the 

National GUard and was on active duty during that tiae 

and I cbdn' t oe: 1 t until like two weeks later. And then 

once we oot it, like 1 said, it's taken us this lono to 

figure out what it's all about. The other question I 

have 10 does this give them t o rioht to qo on anybody'& 

land i n this tract to establish a well? I mean, for 

example, can they just oo on the land that Victory 

Baptist Church owns? Does this permit them to go on the 

land t hat we've purchased and to tear down that building 

and drill a well? Wi ll that permit you to do that? 

2.& HR . CHAIRKAJ~ : Do you want to address your plena on that? 

25 HR . SWARTZ : Only if the Boa.rd tells us we c:an do that . And I 
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I d.on • t think they ' re likel y to tell us we can do tbat . 

2 Let a e tell you what noroally happens . 

3 HR . GARRETT : Okay . 

4 HR . SWAR'l'Z : As you can see fro11 tbls map, tbere are a lot of 

5 

6 

7 

II 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

people wbo own little bits and pieces. What Buchanan 

Production and on have tried to do is ;et leases froa as 

many people a.s they can . I have not colored tbi.s llllP to 

be able t o tell you where the leases tbat they have are 

or are not. But I can tell you that noraally what OXY or 

Buchanan Production or any oil and qas company would want 

to do is they would want to stay on tbe surface of tbe 

property where they bad oil and ;as leas e s so that tbey 

would have l ease riqhts . In other words, if you owned a 

tract -- let's s ay you owned the surface and your brother 

owned the oil and vas and I went out and leased the o! \ 

and qas from bia, I would then have oil and vas riohts to 

wor'k on your surface because the oil and oas was lea.sed 

on that. so you would try t o lillit your surface activit­

ies to pieces of land that you a ctually bad the alnerals 

under that land under lease. so unless your church has 

leased to Buchanan Production they would not have lease 

r1qbts . The only other way that an oil and qas company 

could leqally come on , if they didn't have lease riqhts, 

would be 1£ they bad an ownership interest that qave thea 

deed r19hts . so they would need either lease riohts, 
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d.eed r l Qht s, or they would have to come out and say, • t• d 

2 like t o c ross your land. I want to buy a right of way 

3 and r • 11 wUllnQ t o pay you X to cross your land. • This 

5 

6 

7 

8 

Board does not typ i cally I mean, they've never done it 

f or me . They have never given me an order nor have I 

asked f or one that gave any of my clients rights that 

they dldn' t have e ither under a lease or deed rights 

be fore t hey even 90t here. 

9 KR . GARREn: In other words , what you're saying is they would 

10 

, 
12 

13 

14 

15 

16 

17 

18 I 

19 

20 

21 

22 

23 

24 

25 

have t o ge t pri or approval -- prior permission? 

HR . SWARTZ : Well , i t woul d e i ther have to be something that 

HR . 

.,.R . 
HR . 

s omebody e l s e who had an interest 1n your land had given 

a l eas e to someo-_ or the deeds i n the past may have 

addressed 1 t or they cue out and rented the land -

l eased the l and for the oi l and gas or caae out and said, 

ftwe need a right of way . We ' d like to build a road 

across t his. can we work that out? we need a pipeline 

across . ~ So t her e would be some kind of contractual 

arronQement . They ' r e not 90in9 to put that i n place. 

CHAIRKJU~ : Anyt binQ that they would have in the way of an 

application for a well has to be s ubmitted to an inspect-

or ' s office . Tom Fulmer is the 9as and oil inspector . 

GARRETT: so t her e is sor:1e type of control . 

CHAIRMAN : And this Board ' s not acting on that at all . 

The Boord t oday is act i ng on t he forced poolin9 request . 
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1 

2 

3 

4 

5 

8 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

That 's a separate right that you have on a perait 

application . If you have any differences on bow -- the 

access to the permit site or the drilling activity, then 

you have certain rights. If you live within certain 

clistances and ore qoing to be affected there wouldn't be 

any way that -- unless there's soae pre-existing lease or 

deed nght to take down anything to do that . 

HR. SWARTZ : I think one thing that aight give you aore 

comfort than the legal explanation, you Day or •ay not 

bave picked up on this but there is no well projected for 

this 80 acre unit . So the production --

KR . GORDON: The panel itself is only going to coae up into 

this 80 acre block somet.hing 1 Ute this right across that 

southeast corner. Your tract is right here, but bear in 

mind that this 1s approximately 2,000 feet below the 

surface and they ' ve already driven the entry ways in here 

to •1ne it . so --

111 ..... I "". GARRETT : Okay . on t he subject of vella, there is a well 

drilled. I don't know who put it there and I don't know 19 

20 what it is, but there's one in tract 27, I think it ia . 

21 KR . SWARn : Which is in a unit to the south? 

22 KR . GARRETT : Uh-huh. Right. It's up here in this little 

23 1 flat area and I don 't know -- it's got a PWIP on it . I 

24 don ' t know what it' s for or what the purpose-- I don't 

25 know it oxv owns 1t or what • 
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KR . SWARTZ : We don 't own it . 

2 KR. WIRTH : oo I need t o be swcrn in to answer bis question? 

3 I haven ' t been sworn in yet. 

• COURT RSPORTBR : 1 swears wi tness . l 

5 HR . WIRTH : I 'm Hartin E. Wirth with OXY, USA as land aanager . 

8 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

The well you ' re probably tal king about was a aethane 

production hol e drilled by a coal coapany which -- the 

l i ttle pUIIIp that you're talking about is called a Laapsin 

compressor. What i t does , its suclt.s the aethane out and 

ke eps the methane from underground mines . It was either 

pr e-dri lled f or - l ike this unit you • re seeing right 

here . VP3 already bad s oJDe llli.ning to the north . They 

shut that down and now they're aininq around to the 

south. so that st i l l has to be there to control the 

methane and t he qas situation for another IDine . And if 

it is to the south it mi ght be a new well that Island 

creek has permitted and dri lled for the purpose of 

degas ing that mine and keepi ng i t safe for the miners 

down ther e. 

20 HR . GAARETT : Wbat you ' re s ayi ng is they're venting the 

methane int o t he ataosphere? 

~ HR . WIRTH : That 's correct . 

23 HR . GAARETT: I s the purpose of t his Board to determi ne who 

~ bas rights or is this another i s sue that has to be 

25 settled? 

lU 
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KR. CHAIRMAN: You mean who owns the at1neral? 

2 KR . GARRETT : Rioht. 

3 KR . CHArRHAN: That • s an i ssue that the courts will setUe one 

day. The law enabled companies to qo ahead and develop 

5 to produce tbe oas and pool the interests of everyone, 

1 recoup the cost of tbe dr1111nq is part of that, and 

7 then pool all interest until such tiDe as it's deter.ine 

8 wbo leqally owns the mineral. The money's held 1n 

9 escr ow along with the interest . 

10 KR. GARRETT : I s t here an appeal that we could issue if we 

12 

dec1de -- i f tbe Board says yes, it's okay for them to do 

t his, is t here an appeal process that we can qo throuqh? 

13 KR. CHAIRMAN : This Board is an appeal process. This is the 

fi rst l i ne of appeal . If you ' re disappointed with the 

15 Boar d ' s decision then your ~ppeal route is to circuit 
16 court i n the local ity where the activity is occ:urrinq . 
17 KR . GARRETT: okay . That kind of clears tbinqs up just a 
18 

:I HR . 

23
1 

2" I' 
2.5 11 

I 

l ittle . Basically that 's the questio~s that I have . 

They ' re )us t mor e or les s f or clarification, just not for 

me but everybody e lse . 

CHAIRMAN : And you do understand in this panel that 

they ' r e dealinq with one unit and these squares are just 

l i ke blocks o f 80 acres and they're poolinq the entire 

panel and then what we' r e talkinq about is the costa for 

one un1 t or one b lock 1n that panel as we 're havinq these 
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1 discussions today. They have to justify their coats for 

2 that as well as bow they're going to propose to dis-

3 tribute pay-out in the effect a decision is made. 

4 MR. GARRETT : okay. I have one aore question. These vu 

5 wells, are these subject to any limitations as far as the 

6 prox:ullity of a structure, building, anything of this 

7 nature? Are there quidelines for that? 

8 MR. CHAIRMAN: There are, yes. 'l'he inspector's office has the 

9 

10 

11 

application before the actual well drilling act1vity 

occurs and is responsible for that. 

MR. GAR.RBTT: Okay. 

12 HS . RIGGS : under the pooling statute the funds that are paid 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

25 

out based on this division of interest and so forth under 

the Board order would go into an eserow account. And the 

escrow agent was here earlier today, strveo Oliver, and 

we talked about the orders of the Board that would set up 

the escrow accounts and provi de for the operators to turn 

the money over 1nto escrow where they will be set up in 

sub-accounts pcmdinq on the interests held within the 

units . And that's based upon the exhibits that you're 

lookinq at here that identify interests within the units. 

so tile c oney will go into escrow accounts with the Board 

appo1nted escrow agent wbicb is Tazewell National Bank. 

KR . GAARB'M': so it's controlled by the state -- overseen by 

the State? 
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1 

2 

3 

HR. CHAIRMAN : Yes . This Board actually orders this into an 

approved -- we have a contract With the Tazewell National 

Bank. They• re the escrow agent for this Board. And we 

ordered the funds deposited into that and it will earn 

5 interest until such time as there is a resolution of who 

6 owns the minerals. 

7 MR. GARRETr : I thank you very =uch. 

8 HR. CHAI'RKAN: 

9 HR. ANDBllSON: 

Anyone else that wished to address the Board? 

Ralph Anderson. I live in Abinqdo.n. I'• 

tO 

11 

12 

13 

1. 

15 

16 

17 

18 

retired riqbt now. I have an interest in the W1ll1u:a 

McKenny Anderson estate . on Exhibit B, Paqe 3, number 

13, 14, and 15, those fioures the~e are for the percent­

age of that estate. It doesn't add up riqbt because it 

should add up to 3. 022. You talte those three and it adds 

up to 4 . 0293 . In other words, number 15, Vena Anderson 

Edwards bas oct that fiqure in there in addition to the 

two fiqures here that cover c. w. Anderson's part on 

that . so those fiqures don't jive. 

19 HR. GORDON: Well, also note that vena's interest is the life 

20 

21 

22 

estate a.nd we • re )ust aakino note of the life estate. 

KR . ANDERSON: Oh. In other words, just the two James 

Marshall Anderson and Barbara Anderson Marshall. Okay. 

23 KR . GORDON : By the way, do you possibly have their addresses 

or know wher e we can oet thea? 

~ HR. ANDERSON . Yeah. I can qet them. As a matter of fact, I 

lU 
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2 

3 

was talkinq to your caan. He was down to see 11e the other 

day and I oave b 1D part of tbl!ll. H.e' s oot smae •ore here 

that be didn't oet . so be's ooino to back with~~~ and 

4 I'll q1ve bill some more addresses. 

s KR . GORDON: very vood. 

6 KR . ANDERSON: But, anyway, this thinq is -- I just qlanced 

7 down tbrou9b there and it didn' t add ur. 

8 KR. CHAIRMAN: Well, thank you. I' Ill olad we oot the address-

9 es. Anyone else? 

tO KR. MATNEY : Ky name is Earnest Matney. I live in Vansant 

" also. Hy interest Ul this is -- I have one question. I 

12 

13 

14 

understand this pool1nq is all ooino to oo in a trust 

fund like a trust fund. Are t.hey ooino to clraw their 

money out -- their operatino capital straiqbt out before 

15 any of this is distributed out to the other owners? 

16 KR . CHAIRMAN: Hr. swartz. do you want to address that? 

17 

18 

19 

KR . SWARTZ : It depends. If no one decides to be a partner 

then the only tbinq that's ever qoinq to be paid out is 

r oyalty. r19ht? 

20 HR . MATNEY : Uh-buh. 

21 

22 

23 

24 

2S 

KR . SWARTZ: so 1f there are no partners in the venture then 

there are no conflicting claims to the workino interest 

and that money would not be subject to escrow. There 

w1ll be confl1ctino c laims with reoard to royalty. For 

example. if somebody owns the coal under one piece and 
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soaebody owns ;as 

2 HR. HATNBY : Ri;bt. 

3 KR. SWARTZ : Tbat money bas to be escrowed and that royalty 

s 

6 

7 

bas to be escrowed if there are two people sayinq, •No, 

it • s mine." But unless people participate as partners or 

participate as a carried owner and then there's a pay­

out, operating funds or cash flow in excess of operatin; 

a costa is not escrowed. If there are no partners to acoap 

9 to you don • t have to escrow their work in; interest. The 

10 royalty interest if there are conflicting claias, there's 

1t 

12 

13 

14 

nothin; you can do. That's always voiD; to be escrowed. 

so it • s up to the people 1n this unit to detera1ne 

whether or not t .bey' re ;oin; to participate as a partner 

or as a carried interest owner . 

15 HR. CHAIRMAN: And each of these individuals will have that 

16 choice to aake. 
17 HR . SWARTZ : Ri;bt . 

18 HR. CHAIRMAN: If the Board approves this and an order would 
19 

22 

23 

2S 

come out then you would have an opportunity to •ate an 

election . You shall have an opportunity to lease, but 

after that point in tiae you havo to aake soae decision. 

If you wanted to be a partner, as be's call1D; it, and 

partlc1pate. as the order would say, then you would have 

to pay whatever decimal p•rcenta;e of interest that you 

had into the total cost of that well as be was explatnin; 

lU 
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1 

2 

into this coluan that he was referring to earlier on that 

came up with a deciaal percentage. 

3 KR. MATNEY : Well, that's not really what I'• asking. I 

4 understCUld whatever capital that c011ee out of these gas 

s wells or short wells, whatever you want to call thu, 

8 the1r aoney coaes r1gbt off the top, is that correct? 

7 KR . SWARTZ : No. The r oyalty comes off the top . 

1 KR . MATNEY : Well , we're u.sinc; different lan;uage . You're 

9 saying royalty and I •m saying m.oney. 

10 KR . SWARTZ : Well --

11 HR . MATNEY : Eit.her way, you get your money first right up 

12 front , is that correct? 

13 HR . GORDON : No, sir. The royalties come off the top • 

14 HR . SWARTZ : Every cheek the one-eight.b coaes off the top. 

15 HR . MATUBY : But what happens t o the ruainder of this money? 

16 KR . SWARTZ : If there are partners then it gets 

17 HR. MATNEY: What if there are not partners? 

1a HR. SWARTZ: It goes to the operator. 

10 HR . MATNEY : All r i c;bt . suppose you got 50 percent of thea 

21 

part ners and 50 percent is not, is it tied up for the 

other 50 percent is what I'm trying to find out? 

~ HR. SWARTZ : If a person decides not to be a participant, to 

~ not come up with capital to participate in the well, all 

that person oets is a one-eighth royalty just like if 

they leased it • 

1!10 
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t KR. CHAIRMAN: sverybody in here is not bound by the action of 

2 anybody else. Each person has an opportunity to aake 

3 

5 

6 

7 

their own --

HR • KA 'I"NBY : Well, that's what I couldn't understand vhen you 

said this money was going to be pooled and then later the 

courts were going to decide bow 1t was going to be 

distributed. 

8 HR. CHAIRMAN : 1 didn • t aean to say distributed. I '11 talking 

9 

tO 

tt 

about distributed based on who owns interest there. 

That's what the courts will decide, 1f you, in fact, did 

have an interest. They could d.etena.1.ne that you didn • t 

12 have any. 

13 KR . HcGLOTHL~N : If Buchanan Production brings in SlOO off of 

14 

15 

a well, Sl2.50 goes directly to the escrow account, the 

one-eighth, and that will be disbursed. Does that aake 

16 it clearer? 

17 KR. SWARTZ : Assuaing there are conflicting cla111s basically, 

18 noht . 
19 KR. McGLOTHLIN : Right. If you've got more than one person 

20 

21 

22 

23 

24 

25 

who says it's ay money then that $12.50 of SlOO goes into 

escr ow. There may be situations vhere you don't have a 

d1spute . one person owns everything, the coal, oil and 

gas . And then there's no reason to escrow that money. 

You give it to the people right now. But if there's •ore 

than one person saying lt's mine, then it goes into 
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escrow and, like Hr. waapler says, then tbe courts bave 

2 to tell tbe Board wbo owns it and --

3 KR. CHA2RHAN: on any conflictinQ claia tbe court baa to solve 

tbat . 

s KR . HATNEY : But tbe other ones that there's no conflictinQ 

a claua on tbey'll 90 ahead and distribute it? 

7 KR. SWARTZ : RiQbt. Yes, air. 

a KR. MATNEY : Okay. Thank you. 

9 KR . CHAIRMAN: Any other questions? 

10 KR. JACOBS : Hy naae is Alex Jacobs . I'a froa Hartinsville. 

11 I only bave a question -- I'm just kind of confused. We 

12 have a leaue with Island creek Coal coapany and as to 

13 

1~ 

15 

exactly where this lease or where all tb1s is up throuQb 

here, is there anyone that I could talk to later to kind 

of help ae? 

16 MR. CHA2RHAN: You're just tryinQ to locate exactly where this 

17 

18 

panel that tbe Board ' s conaiderinQ aay be 1n reQard to 

your lease? 

19 HR. JACOBS: RiQbt . 

~ KR . SWARTZ: Well, can you show me where your tract is on the 

21 plot, the one you're interested in? 

~ HR. J ACOBS : Well, I can't t e ll by this. 

~ HR. SWARTZ : If you want to banQ around for a break, Steve 

BreedtnQ or I c an talk to you and see 1f we can't point 

you 1n the riQht direction. 



• 

• 

HR. JACOBS: Okay. That's all I needed to know. 

2 HR. atAIRMAN: Anyone else? Do you have anythi.D; else, Kr . 

3 

s HR. 

II HR . 

7 HR. 

II HR . 

swartz? Any questions, •eabera of the Board? Wbat•a 

your pleasure? Are you finished witb all your witnesses? 

SWARTZ: Yes , s i r . 

HcGJ.O"l"HLIN : I IIOVe we acceet the eeUUon as ereaeJlted. 

CHAIRMAN: A IIOti on to al?Erove. 

KELLY : s econd. 

9 HR. CHAIRMAN: We have a 110t1on to aeprove and a second. Any 

10 

11 

further discussion? If not, all in favor siqnifY by 

sayino yes . CALL AFFXJUt . ) Opposed say no. (NONE.) 

12 It's unanimous . 

13 

15 

16 

17 

16 

19 

20 

21 

22 

24 

2S 

(AFTER A BRIEF RECESS , THB PROCEEDINGS CCNTINU'BD AS 

FOLLOWS : ) 
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1 ITEM XJ:I, lUll 

2 

3 KR. CHAIRMAN: The next ite• on the a;enda is a petition for 

4 forced pool1nq of drillinQ unit 0-4. 

5 KR. SWARTZ: Mark A. swartz and Howard Salisbury appearino for 

6 both Buchanan Production COJIPanY and the desionated 

7 operator candidate, OXY, USA. 

8 KR. JOHNSON: Donald R. Johnson appearino for co-.unine 

9 carr1ers, Inc. 

IO KR. SWARTZ: Hr . Chairman, since we have two hours to qo 

u before we lose a quorwa, I would like to propose and 

12 

13 

14 

15 

16 

17 

18 

19 

2'0 

21 

22 

23 

24 

25 

obviously you're Q01nQ to have to find out if there•s any 

objection. But I would like to propose that we do docket 

number Items KII and XIII to;ether, that would be units 

o-4 and P-4, since they are both in the sue panel and 

we'd be deal1n9 with the same EXhibit G iteas. And then 

after we finish that I would propose that we do docket 

numbers XIV, XV, XVI, XVII and XXI to;ether since all of 

those un1.ts are in the same panel or panels. And then I 

would like to finish up if we can qet to it with a QTOUP 

of three units which are dockets XVIII, XI7I and XX which 

are t h ree units that are in yet another panel or panels. 

HR . CHAIRMAN : Is there any objection to that? 

KR . McGLOTHLIN : There are some people in the audience that 

mlQht be here for the hearinq. I was just wonderinQ if 
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2 

they -- which ones they' re here for. If we could hear 

the ones thac we have publ1c co...ut about? 

3 HAN m AUDrENCB : We 're here concerninq unit V-19 . 

7 

8 

9 

10 

11 

HR. CHAI RHAN: Thac • s the one you're propoainq th.ird. There 

is people - - is everyone here that's present in the 

a udl.ence here for v-19? Anyone ooc here for V- 19? 

Anyone else have any othe.rs that are priorities? :to 

other vorda , what they• re sayinq is instead of taltinq 

wbat you proposed as nuaber tvo next, take three next. 

HR . SWARTZ : I have no problem with that . we can do that. 

what we wi ll do then is we will move to --

So 

12 HR . CHAIRMAN : we' 11 talle 0-4 and P-4 now and then we' 11 qo t o 

13 

15 

V-1 9, W-19 and X-19 . 

MR . SWARTZ : o kay. so you want me to qo with 0-4 and P-4 and 

then skip t o the last one next? 

16 MR . CHAIRMAN : Right. 

17 MR. SVARTZ: My first witness on both of these units vould be 

18 su Gordon . 

19 

20 

21 SAMUEL E • GORDON, II 

~ a w1cness who , afcer bavinq been duly sworn, was exaDined and 

cesc1f1ed as follows : 

24 

25 
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1 DIRECT DAKDIATlON 

2 

3 BY HR. SWARft : 

4 Q. 

s A. 

6 Q. 

e A. 

9 Q. 

10 A . 

11 

12 

13 

14 

Q. 

IS A . 

16 Q . 

17 A . 

11 Q. 

19 

20 A. 

Do you want to state yo.u" nue again, su? 

suuel Edward Gordon, II . 

I ' 11 re~aind you you • re stUl under oath. Do you under­

stand that? 

Yes, I do . 

Are you eaployed by OXY, USA? 

Yes, I aa . 

Di d you prepare bot.h the notice of bearing and tbe 

pooling applications that have been fUed with the Board 

on units 0-4 and P-4 which are VGOB dockets 92/09/15-0257 

and 0258? 

Yes, I did . 

And i s that one o f your duties for OXY? 

Yes , it is . 

The applicant o n b oth of these appl1cat~ona is Buchanan 

Product1on Co•pany? 

That lS correc t . 

And 1s Buchanan Pr oduction Col:l})any a Virginia general 

partnership? 

Yes, it i s. 

Are the two p olrtners in Buchanan Production COII.pany 

Appalachian Operators, Inc. and APpalachian Hethane, 

U6 
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1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

13 Q . 

14 

15 

16 A. 

17 o. 
18 A . 

1!) 0 . 

20 

22 

Z3 

24 

25 

A. 

Q. 

A . 

Inc.? 

That is correct. 

Are both o! these partners 1n Buchanan Production coapany 

wholely Olmed subsidiaries of OXidental 011 and Gas 

Corporation? 

That is correct. 

Is on, USA also a wholely owned subsidiary of OXidental 

Oil and Gas Corporation? 

That is correct. 

Is Buchanan Production Company authorized to do business 

1n the commonwealth of Vir9inia? 

Yes, it is. 

On each of these applications is the applicant Buchanan 

Production Co11pany requestinQ that art, USA be deaic;rnated 

as it's operator and the Board's desiqnated operator? 

That i s correct. 

Is OXY. USA a Delaware corporation? 

Yes. 1t is. 

Has OXY, USA been author1:ed to do bus~ess in the 

Coamonwealth , has it reQistered with the DHKB, and does 

it have a blanket bond on file as required by law? 

Yes . l t does . 

Ftrs t o f all, does Buchanan Production company have a 

manaqement committee? 

Yes . it does. 
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• 
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Q. 

A. 

6 Q. 

7 

a A. 

9 Q . 

10 A . 

" Q. 

Has that aana;e~:tent coJD.Dittee dele;ated to OXY, USA •tbe 

authority to explore, develop, and aaintain the properti­

es of Buchanan Production c.ompany as it's profeeaional 

manager•? 

Yea, it bas. 

And have you filed anythin; in vr1t1n; with the BOard to 

document that? 

Yes, we have. It's attached as Bxhibit J, Pa;e 1. 

To both of these applications? 

That is correct. 

Has OXY, USA further dele;ated the authority it has fro• 

12 Buchanan Production to certain specific naaed employees? 

13 A • 

,. Q. 

15 A. 

16 

17 Q . 

18 

19 

zo A. 

21 

22 

23 

2' 

Q. 

25 A. 

Yes, i t bas. 

And who are they and what are their titles? 

Glen VanGolen as ;eneral mana;er. Martin E. Wirth att 

land mona;er . Hyself as re;ulatory mana;er. 

Ras OXY, USA filed a written consent to act as desiqnated 

operator i .n the event the Board should appoint it as 

designated operator on both of these units? 

Yes, i t has . That i s Exhibit J , Pa;e 2. 

Wi t h r e;ard to both of the applications that we're 

dealing w1tb that you prepared, is there a list of 

r espondents in the notice of hearino portion of the 

paper s t hat were filed with the Board? 

Yes , t here i s. 
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1 

2 

3 

5 

6 

7 

6 

9 

10 

11 

12 

Q. 

A. 

o. 
A. 

o. 

A. 

Q. 

A. 

o. 
A. 

13 o. 
I. 

IS 

16 

17 

18 A . 

19 

20 

21 

22 

ZJ o. 

And then is there also an Bx.b1b1 t B -­

Yes. 

-- to each appl1cat1on? 

Tbat is true . Yes . 

And cUd you have a band in or vere you responsible for 

draft1n9 those do~ents? 

Yes, I was. 

First, with reoard to unit 0-4, can you tell ae vhether 

or not you want to add any respondents today? 

No, we do not. 

Do you wish to dis11tss any respondents? 

No. 

Has OXY, USA with reoard to each of these two applica­

tions exercised due dilioence to identify and locate 

persons havino record title to oil and oaa or coal and 

once you have identified those persons have you used due 

di l lqence in tryinq to locate them? 

Yes . we have exercised, as I testified before, first 

with record title ownership, then tryino to locate the 

people throuoh the tax recorda, word of mouth, paper. 

Yes , we have exercised due dilioence in tryino to locate 

all the owners of record. 

Wlth r eoard to unit P-4 

2~ 

2S 

HR . McGLOTHLIN : Excuse me . Hr. swart:, on tract 2, B1Q 

Prater Pr~itive Baptist Church, is that the eaae one ve 
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just --

2 KR. SWARTZ : Ri ; ht. 

3 KR. HeGLOTHLIN: You want to aaend that to show the proper 

4 identlfication? 

s THE VITNBSS : we will ueod lt, yes, air. 

6 KR . SWARTZ : Ri ;bt . 

7 THE WITNESS: If we just strike •bi;• on that that takes care 

8 of it. 

9 KR. sWARTZ : we 11 , no . We've vot t .be trustees vron; also. 

to THE WITNESS : Oh, the trustees were wron;. That's ri;ht. I'• 

tt sorry. It will be amended. 

t2 Q. (Hr . swartz continues.) With re;a.rd to P-4. do you want 

t3 to add any respondents to t.bat application today? 

14 A . 

15 Q . 

16 A. 

t7 Q. 

18 

19 

20 

21 A . 

22 Q. 

23 

24 A. 

25 Q. 

No , ve do not. 

Do you want t.o dismiss any? 

No . 

With r egard to botil of these units, 0-4 and P-4, did OXY 

cause notices to be •aile d by certified 11a11, return 

receipt requested, to everyone listed as a respondent for 

whoa you bad an address? 

That is correct. Yes. 

How, just l ookin; at the ma111n;s w1th rovard to unit o-
4 , golD; back to that one --

Okay . 

-- were there any people for whoa you did not have 
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1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

, 
12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

19 Q . 

20 

21 

22 

23 

25 

A. 

o. 
A . 

curren~ addresses? 

Yes. Tbere was A. c. Anderson, Litia Anderson Lewis, 

ceor9e B. Anderson, Jaaes Marshall Anderson, Barbara 

Anderson Marshall, Vente Anderson Edwards that .,. dieS not 

have addresses on. 

And then were there some people for wboa you bad address­

ed but the 1usil that you sent to thea at the addresses 

that you bad cue back fro• the post office unclailled? 

Yes. we bad Phyllis Jean Whitt, Earnest P. Anderson, 

Ruby J. Ratcliff who by the way we've made contact with a 

while a9o, Biq Prater creek Primitive Baptist Church who 

aljlain was present at the last poolinljl. 

And we now have a current address for the Prater creak 

Pr1aitive Baptist Church? 

YPs, and their trustee. 

W1th re9ard ~o uni~ 0-4, can you ~ell ae whether or not 

you filed a proof of aailinlil with Kr. FUlDer•s office? 

Yes, we did. 

And was a notice published with re9ard to both 0-4 and 

P-4 publishing the notice of hearing portion of these 

applica~ions in a newspaper? 

Yes , we did . On August 27th they were published 1n tbe 

Vir9inia Mountaineer . 

With reqard t o botb of these units? 

Tha~·s correct. 
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Q. 
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Now, lookin9 to the mcilin9 that was accomplished 

specifically with re9ard to unit P-4, you've indicated 

that you mailed to everyone that you bad an address for . 

But are there any people 1D unit P-4 for whoa you do not 

have and did not have current addresses? 

we did not have addresses for Emaline Anderson, Eaaline 

Anderson estate, H. B. and c. A. Elswick estate . 

so then the notice to thea woul d bave been by publica­

tion, ri9ht? 

That's correct. 

were there any people that you sent mail to at a 9iven 

12 address but it came back unclaimed? 

t3 A. 

14 Q. 

15 A. 

16 Q. 

17 

18 

19 A . 

20 Q. 

21 

22 

23 

24 

25 

A. 

Q. 

We bad none of those . 

so everybody you mailed to 90t it as far as you know? 

That's ri9bt . 

And were there persons to whom mail was sent but you 

haven 't as yet received anyth1n9 at all back from the 

post office? 

No . 

And you filed a proof of ma~1n9 with re9ard to unit P-4 

as well with Hr. FUlmer's office? 

That is correct, alon9 with proof of publication on both 

of them. 

Now, let ' s l ook at the exhibits and we'll start, since 

the first in the book, with 0-4 . OXY's interest 1n unit 
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2 

3 

5 

6 
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8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

IS A . 

16 Q. 

17 

18 

19 

A. 

Q. 

20 A. 

22 

2J 

24 

2S 

o. 

A. 

Q. 

0-4 is sUDaarized at Exhibit A, Page 2, is it not? 

That is correct . 

And what is the interest that is sou;bt to be pooled by 

thls application? 

we are seeking to pool the ruainder of the coal owner­

ship which is 6 . 365 percent and the reaainder of the oil 

and ;as ownersbip which is 18 . 8213 percent. 

If you would, turn to Exb.ib1 : c . Did you prepare bh1bi t 

C? 

Yes , I did . 

Did you prepare it within the last sixty days? 

Yes , I did . 

And what i s the estimate of allowable costs for unit 0-4 

shown on Exhibit C? 

$ 245 ,225 . 

And how many bore boles or wells are included in this 

eati•ato? 

one . 

And we see the bore bole fee? 

R1Qht. 

I s thi s S24 5, 22 5 fiQUre 1n your judgement a reasonable 

estimate as to coat s required to produce froa this unit? 

Yes, it is . 

I s th1a un1t which is shown at Exhibit G, Page 1, 

overlying the mtne mop -- is this an actual aine aap or 

lU 
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2 A. 

3 Q. 

c A. 

5 

6 Q. 

7 

a 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

15 A. 

16 Q . 

17 

18 A . 

19 Q . 

2.0 

21 

22 A. 

Zl Q. 

24 

25 A. 

projection? 

Yea, it is. 

And what aine is it? 

Tbis is the west development of the VPJ mine plan for 

Island creek Coal company. 

And the lonQWall panel one developaent west that we're 

concerned witb here 1s shown on this aap, is it not? 

Yes , it is. 

And 1t intersects unit o-4? 

Yes, it does . 

If you turn to the next pa;e, Bxhibit G, Pa;e 2, have you 

set forth on Exhibit G, Pa;e 2, the percenta;e of acrea;e 

within u.nit 0-4 as a percenta;e of the total acrea;e in 

the entire panel one develov-ent west? 

Yes, I have. And that percenta;e is 10.775 percent. 

And that percentage is used to allocate costs, allocate 

revenue subsequently, correct? 

Tbat is correct . 

If you would, turn to Exhibit G, Pa;e 3. Is this the 

same exhibit that we saw with re;ard to unit N-4 tbat we 

pooled s hortly after lunch today? 

Tba t 1s correct . 

And we're dealing With the same panel, the same 

Sl,010,450 10 costs tbat we previously discussed? 

That is correct . 
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8 A. 

9 Q. 

10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Z2 A. 

23 

2~ 

25 

Q. 

A . 

Now, these costs, do they anticipate short bole produc­

tion followed by active gob production? 

That is correct. 

And have you tried to enco11pass within these reasonable 

costs all costs which you reasonably expect will be 

necessary to accoJIPli&b a developaent progru fro~~ short 

bole through active gob? 

Yes. 

You have not, however, included costs tbat might be 

incurred in sealed gob? 

That is correct. 

You conce1ve that you would have to coae back to tb~s 

Board if the sealed gob unit were to be created for tbea 

to take further action, correct? 

correct. 

Because the field rules II does not include the right to 

produce sealed go.b? 

correct . 

If we apply the percentage that we saw on EXhibit G, Page 

2 , the 10 . 775 percent, to the total costs for tbia panel, 

what is the share of costs allocable to unit 0-4? 

$108,876 . 

Now, 1f we look we con use this same exhibit to deal with 

P-4. can't vc? 

Yes, we can. 
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1 Q. 

2 

3 A. 

~ Q. 

5 A. 

8 Q. 

7 

8 

9 A. 

10 Q . 

And P-4's acreage percentage 1n the total panel is 

exactly the same as 0-4, is it not? 

That i s correct . 

And what is that? 

10.775 percent. 

And if we apply that times the sue total cost figures, 

since we • r e dealing with the sue figure, vbat do we coae 

up with for the P-4 allocable cost for that unit? 

The same dollars, Sl08,876. 

If you would , turn the page to &xhibit G, Page 4. For 

11 purposes of a respondent trying to deteraine what SUII 

12 woul d be required to be contributed to participate as a 

13 

15 

16 A . 

t7 

18 Q . 

19 A . 

2D Q. 

21 

22 A. 

ZJ 

24 Q . 

25 

partner or to be carried as a non-participant, what 

flgure on Exbi.bi t G, Paoe 4 , would be relevant to that 

1nquiry? 

The fioure in the far r i ght ha.nd column adjacent to their 

name . 

Unde r dlvis1on of interests? 

onder dlvi sion of interests, that's correct. 

Now, Exhibit G, page 4 , that we're looking at right now 

per tains only t o those respondents 1n 0-4 , correct? 

That 's correct. And you have the same exhibit on P-4 

or s i mi lar . 

And t hey would t ake t be division of interest reported 

af t e r their name times the allocable unit cost that we 
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2 
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4 A . 

5 Q. 

8 A. 

7 Q. 

8 A. 

9 Q. 

10 

" 
12 

13 

A. 

Q. 

A. 

15 Q . 

16 

17 

18 A . 

19 Q. 

2.0 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q . 

ta1ked about , the 1108,876, and that would ;ive thea the 

participation cost or the carried cost which would be 

applied to the aultiple? 

That's correct . 

Both of these units are 80 acre units? 

That is correct. 

we • re deal in; with all coal seUlS below the TUler? 

That's ::-orrect. 

The short hole production would be froa the Pocahontas 13 

seu? 

That's correct . 

The active vob would be from the rubbli~ed zone created 

by lon;wall m1ni.n9 1n the Pokey 3 c..taa? 

That 1s correct. 

There ' s a bore bole fee shown on this unit because there 

is actually a well 1n the unit . Have you prepared ten 

copies of Exh1bit K to file with tbe Board? 

Yes, we have. 

And have we written all of today• a dockets on those ten 

copies so they can be -- so we don't have to file 110 

copies? 

That is correct . Yes. 

Bxblbit K is a contract approval abstract, ri;ht? 

That is correct . 

And this is an interim document which we have been uain; 
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A . 

Q. 

7 A . 

8 Q. 

9 

10 

11 A. 

12 Q . 

13 

1• A . 

15 Q. 

18 A . 

17 Q . 

18 

19 A . 

20 

21 

22 Q . 

23 

24 

25 A. 

until I sland creek and Buchanan Production and/or OXY 

reached a f~nal aqreeaent, correct? 

That is correct . 

And are you aware of the fact that there' a an october 

21st deadline for you all to get back to the Board either 

with a written aqreuent or a status report? 

Yes, I ' m aware of that. 

And is it your intention, Hr. Wirth's intention, and Hr. 

VanColen's intention to get back to the Board in advance 

of october 21st with one or the other or both? 

That is our intention, yes. 

D1d you f1le certlficates of publication with Mr. 

Fulmer's office with reQard to both of these units? 

Yes . 

You have obta~ed leases in both of these units -­

Yes, we have . 

-- and in other areas of Buchanan County? What are the 

terms that you have obta~ed coalbed aethane leases on? 

For coalbed methane we are acquiring it at Sl per acre 

bonus consideration with a one-eiohth royalty for a ter. 

o f f1 ve years . 

And would you recommend those fiqures to the Board to the 

ex~ent that they need to consider that kind of consider­

atlon 1n affordino options to respondents in their order? 

Tha t would be my recommendation, yes . 
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1 Q . w1 tb re;ard to unit P-4, 1f you would turn to lldl1b1t C. 

2 MR. CHAIRMAN: Exhibit C? 

3 MR. SWARTZ : Yes, air . 

5 

8 

7 

Q. 

I A. 

9 Q. 

10 

11 

12 A . 

13 

1C 

15 Q. 

16 

17 

18 

19 

20 

21 A. 

: l Q. 

2.& 

25 

(Mr. swart: continues.) What 1s your opinion as to a 

reasonable est1aate of the costs that would be incurred 

on unit P-4 to pursue the course of developaent that you 

have described? 

$280,875 . 

If you would, turn back stayinQ in P-4 to Exhibit A, Pave 

2 . What is or are the interests that are aouvht to be 

pooled by this application to pool P-4? 

we are requestinQ that the c11fference 1n the reaaininQ 

coal 1nterests of 3 . 27 percent and the reaaininQ differ­

ence of o1l and oaa of 32.6335 percent be forced pooled. 

Wi th reoard to both of these units, is it your opinion 

that ~e applicant ' s plan of short bole developaent 

followed by activ~ oob developaent is a reasonable plan 

to deve lop the coalbed aethane resource within and under 

the units 1n quest1on for the benefit of the owners of 

the coalbed aethane resource 1n those units? 

Yes. 1t is . 

I s it your opi nion that the abort bole ar.d active qob 

deve l opaent that you ' ve described and that's shown -- or 

that you can tell from the aaps that we've filed with the 

application -- is i t your opinion that followiuQ tbeae 
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plans would con~ribu~e to the protection of the cor­

relative rights of owners of the aethane within and 

under the units in question and would at the saae tiae 

lessen the likelihood of physical waste, specifically 

ventino, and lessen the likelihood of econoaic waste? 

Yes. 

7 KR . SWARTZ: Tbat' s all I have. 

8 KR. CHAIRMAN: On Exhibit It, your aqreuent between Island 

9 creek and OXY, USA, baa that been finalized? 

10 KR. SWARTZ : No. 

11 KR . CHAIRMAN : we had tbe Board stipulate it october 21st? 

12 MR . SWARTZ: RlObt. Tbe alternative are to either vtve you a 

13 

1• 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2• 

25 

wri~ten aoreeaen~ by that date, which surprised me that 

1 t • s after t .he date of the next hear1no -- I Uvured it 

would be a~ the next hear1no -- or tell you where we 

stand. Tbe recommendation of the people 1n this rooa 

today representino Buchanan Production and OXY is, 

althouoh i t 1s clear to us we will not have a coaplete 

final aoreeaent with Island creek by that date, that we 

do have ooaetbino which is a final aoreeaent ror your 

purposes w1th these bore boles and it is our intention 

t o show up witb a written aoreement. We don't have 

control over everyone that we cross paths with. We're 

optla1st1c that we'll have a written aoreeaent. We would 

prefer not to operate with you with aoreeaents that are 
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not final. I mean, the price is final and it' a always 

been final and it will still be final, but the other 

3 details have been subject to neootiation. so it's •Y 

5 
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10 

11 

12 

13 
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20 

21 

22 

23 

2.$ 

expectation we'll be back to you by the deadline with a 

written final aqreeJ:tent that deals with this part of the 

problem that you're interested in . I can't guarantee 

that, but that's what we're sbootino for. 

HR. CHAIRMAN: we might just footnote for the Board's atten­

tion on the aoenda next time to br1no that up. Any 

questions, mell.bers of the Board? 

HR. JOHNSON: Kr . Wa.mpler, members of the Board, I aa here for 

a corporation comauni carriers, Inc. which owns a very 

se~all piece of the 0-4 unit and they own the coal, oil 

and ;as, and surface. Ky client has been talkino with 

OXY, USA in terms of puttino tooether a lease of this 

small area. I have already filed with the Board written 

objections . What I'd llke to do, 1f it's acceptable to 

OXY and with the Board, is to ask the Board to accept 

those written objectlons and we will not make any further 

representation to the Board at this time be1no hopeful 

that we can put tooether a lease. We want to be able to 

preserve our rights in the event that we do not put a 

lease together . 

HR . CHAIRMAN : Did you have anythino else? 

~ HR . J OHNSON: I hove with me Hr. James Clevenoer who's the 
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1 agenc for my client. 

2 H.R . CHAIRMAN: we bad wri ccen objections on N and 0-4. Of 

3 course. this one brinqs in N. But on 0-4 from Richard 

Huffaan and Hinnie Warts. Hr. swart:, do you want to 

5 respond to that? 

6 HR. SWARTZ : I'a not sure I've seen that objection. 

7 

8 

9 

10 

11 

HR . Cl:lAI RMAN : I' 11 read it into the record. It's a couple of 

paraQrapbs. This is to the Division of Gas and Oil. 

"Th1s is to adv1se you that this office represents Hinnie 

warts of 19 Lambrook Road, cruble, connecticut with 

regard to above captioned matter.• And that captioned 

12 aotter is uni cs o-4 and N-4. •Hy client hereby makes 

13 

14 

15 

16 

17 

18 

10 

20 

21 

22 

23 

formal objection to the proposal by OXY Co~any with 

r egard to the development of qas and oil riqhts in the 

above mentioned units. However, should the OXY Co11pany 

present a fira offer with r e spect to outright purcbase of 

said r 19hts or a guaranteed royalty at a set a~~ount she 

would be aore than happy to entertain the same. under no 

cucumstance will my client be willing to extend any of 

her out o f pocket funds for the development of qas and 

oil riohts in this property. If there is any future 

commun1cation, please forward same to this office.• 

MR . WIRTH : Is thac our copy? could we have a copy? 

24 HR . CHAlRHAN : You hadn't seen this? 

HR . WIRTH: no, sir . 
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3 

KR. CHAIRMAN: She 's going to aake copies. 

HR. SWARTZ : well, ay only co-ent, I vuess, with regard to 

this letter is i t doesn't state a basis for objecting. I 

oues s i t needs to be in tlle file. It needs to be noted. 

5 we'll certainly make note of it so that ve co..unicate 

6 wi th this law f i rm with future correspondence. BUt I 

7 don't think there' s anything to respond to, froa ae 

8 anyway. 

9 HR. CHAIRMAN: Do you have anything to say regarding Kr . 

10 Johnson's 

tt MR. SWARTZ : Yes. As you can tell from the mine plan, mi.IUng 

12 

13 

15 

is approaching these units and we need to be able to 

produce thi s oas instead of throw it away. I really feel 

l i ke 1 need a final decision from you all today. Vbere 

did he qo? Is he history or 

16 KR . WIRTH : No . He went 1n there to talk to another client . 

17 HR. SWARTZ: I th lnk that there i s a possibility that Buchanan 

18 

19 

20 

21 

22 

23 

24 

Production and Hr . Johnson's client will enter into a 

l ease and these objec tions may ;o away. But that hasn't 

happened. I t h i nk there's soae reason to be opt1aistic, 

but I can't continue thi s and wait for that to happen. I 

have oone throuob Hr . Johnson's motion to d18111ss. I've 

qone thr ouoh his objections. I feel like you need to 

ru l e on them today . 1 can through tho very, very 

quicltly . Hotion to di smiss, nuaber one, he aaya we 
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hav~n •t demonstrated an ownership interest. I think our 

Bxbibit A, Pa;e 2, does tbat. we•re tellinq you the 

position we bave in tbe unit, wbat needs to be pooled • 

He says our pl at fails to comply with Board reqUlations. 

well, it's on a Board form and be needs to toll us what's 

wronq w 1 tb it and be basn' t done tba t. NUJiber three, 

CCl did not r eceive adequate notice . Tbey siqned the 

card for the 11ail on Auqust 19th, almost a aonth aqo, and 

they bad plenty of tiae to hire Hr . Johnson. Four , BPC 

does not have the consent of CCI as coal owner to frac)t 

any s tillulation of coal. Kr . Johnson doesn • t understand 

th1s appllcation apparently. Ther e's no frackinq or 

st1mulat1nq cont~plated. When you do short hole 

product i on you don't frac~. when you do active qob you 

don ' t frac~. That just misses tbe boat c011pletely. Itea 

five i n the motion to dismiss , provisions of Virqinia 

Code are violations of due process and constitute a 

tak i nq. He needs to qo to court to raise that arvument . 

This body , as I understand 1t, is not qoinq to resolve 

cona t1tutional issues. Th~ objections to the poolinq 

application -- ~d thls comes up a;ain maybe on another 

un1t so 1 won't do 1t aqa1n. I'll j ust do it this tilDe. 

But he has tho sa=e th i n; demonstrat i n; an ownership 

1nterest . I've addressed that. our Exhibit A, Pa;e 2, 

does that. consent to frac~ is irrelevant because there 
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isn ' t qoino to be no frackino or sti=ulation here. Ite= 

2 three. he soys it fails to coaply with statewide field 

3 rules. s tatewide field rules have notbinQ to do with 

• 
5 

6 

7 

8 

• 
10 

" 

13 

IS 

.. ~ 
" ~ 

tbts dPPlication . we have specific field rules in the 

Oakwood Field deal1no with short hole and active qob 

product ion . Then he talks oometb1nq about a coal lease. 

You ' ll not1ce that we are not cak1nQ any claiD that 

we're poo linQ or have an interest under a coal lease . 

we• ve qo t oil and gas rights and CBK rights. This is an 

As hland type of arquaent that they are makinq in front of 

Judqe Perstn. we•re not r elying on a coal lease here. I 

don ' t know wh~t we're talking about when we're talkinq 

about c 1l l eases . They said that our request violated 

the teres and cond itions of the coal lease. Again, why 

i s th i s relevant? We're not seekinq to pool on any 

1nterest we cla1m under a coal lease. He says the size 

and con! i g'uratl on of the uni t 1s not adequate to drain 

18 ~ the qas. This 1& t he wronq hearinq. He should have been 

at the hear1nq that c reated the Oakwood Field Rules or he 

~ 1 chould cove the court or the Board to modify that. This 

21 11 1s not the t1c~ or p l ace to raise that issue. And 

c~rtalnl y, i f you' re qolnq to raise that kind of an issue 

you need t o s how up with a oeoloQl&t, a petroleum 

enq1necr. or some ~xpert witness. Item seven. be says 

the well or we l ls may not be located at or near the 
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center of the proposed unit. Hy response to that is •so 

what~. some of these units don't even have wells on 

the~. We're talkin; about short hole and active ;ob. 

The location of wells is totally irrelevant. You drain 

the unit as dlctated by the Dine plan . He says the plat 

submitted by the applicant BPC with it's application 

fails t o comply with requlations of the Board. Well, 

it's on a form approved by the Board. He needs to tell 

us spec1f1cally what's wron; with it. I look at it. 

we • ve used it. I don' t see anyth1.no wrono with it. Be 

says our survey may be inaccurate or be objects to it. 

Wel l, where •s his survey? our's is certified by a 

surveyor . He says we've fall to list all the owners in 

t he coal , coalbed methane, and oil and vas . Well, we 

don ' t have t o do that. We only have to list the people 

we are namioq a s respondents who we are seekino to pool. 

We don 't have to l 1st people we have leases fro~. There 

1s no legal r equ i rement or Board requirement to do that. 

He says CCI di d not receive adequate notice. That's 

bologna . The card that' s been filed with Hr. FUlmer says 

t hey ; ot notice on Auqus t 19th . They've bad time to hire 

Hr . Johnson . And althouoh Hr . Johnson is such a stickler 

for rules and requlauons, be bad time to file this 

dppl1cat1on yesterday. The Board rules, as I understand, 

they requ i r e t hem t o do in ten days in advance. For soae 
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reason or another be sent you seven copies. He should 

send you ten . In any event, he's here. Nuaber twelve, 

applicant bas failed to provide CCI with any geological 

petroleum engineer data . we have no obligation to 

provide that . If tbey want that kind of data or 1f Hr . 

Johnson wants to review it, there is data available at 

Hr . FUlmer's office with regard to the field rule 

hearings that were held on several occaaion.s with regard 

to the oalolood Field. He says we have failed to provide 

CCI with any documentation or other evidence as to it's 

request to have oxv designated operator. Well, the 

notice and the application say that that's what's going 

to happen . Fourteen, applicant has failed to provide CCI 

wi t h any documentation of drilling costs . That's what 

Exh i bit c is . Fifteen, we failed to provide CCI with any 

documentation submitted as conditions for participatio.n. 

Both t he notice and the application specifically state 

the conditions f or participation, foraulas for allocation 

o f income and cost . It's in there . In addition, the 

s tatute 1s pr etty clear and both the application and the 

not1ce f ol l ow the t erms of the statute . SiXteen, CCI 

objects to the estllblisblllent of a unit for a longwall 

panel development in that would violate their correlative 

rights and fail to adequately compensate them. Well, we 

need some witnes ses here . This was addressed when these 
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t5 

t6 
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tB 
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20 
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22 
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25 

field rules were created and be's really arquing with the 

field rules as opposed to th1a pooling application . If 

be's not going to li~e the field rules, maybe be needs to 

bring a motion for this Board to aodify those field 

rules . seventeen. CCI reserves the right .o present 

evidence, to cross-examine witnesses, aatters not listed 

above . Wel~. this is a catch-all, in case I forget 

soaetb1ng I can raise it later. He needs to tell us what 

he's tallting about in seventeen. We can't tell. 

Eighteen . provisions of Virginia code violate due process 

rights. constieute a t~ing of tangible property. This 

is a constitut i onal issue. This is the wrong forum to 

raise that . He needs to go to court. CCI reserves the 

right to object to any well. The objection reaedies are 

t.here . They ' r e present. If t here's a well pemit 

issued, if they're entitled to notice they'll get notice 

and they can l ook at the statutes and give their objec­

tion . I mean. this is not something this Board is going 

t o give or take away. I would respectfully request that 

you act on or make a decision on Kr. Johnson's motions to 

~sm1ss and h1s object i ons because as you can tell from 

the mine plan a i ning 1s approaching this area, we need to 

be able t o produce this gas. and there seems to be no 

r eason t o delay. Obviously, if Hr. Wirth and Hr. Johnson 

can reach an agr eement that 's acceptable and they have a 
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• 

1 lease we'll let you know. We'll dism1ss these folks as a 

2 r espondent . But I don't think we're going to reach that 

3 agreement t oday and we need a decision. 

KR. CHAI RMAtl : Anything else from any one? Questions, 11e.abe.rs 

5 of the Board? I think we need to make a decision on the 

6 motlon t O d1Sm1SS. 

7 HR . EVANS : I aake a motion that we deny t .he motion to 

8 dismi ss . 

9 KR. KELLY : Second. 

10 MR . CHA.IRKAN : A motion and a second. Any further discussion? 

11 

12 

13 

1.& 

All in favor siqnify by saying yes. (ALL AFFYRH.) 

Opposed s ay no . (NONE. ) It's unanimous . On the 

objecuons to t.he apphcation -- we • 11 consider the 

obJections as part of the aotion to dis~iss for the 

15 record. For the un1t 0-4. 

16 HR . HcGL07RLIN: Hr . Chairaan, I ma•e a aot1on that we accept 

17 the appl1cat1on as flled . 

CHAIRMAN: A motion to approve . 

KELLY : Second . :: ~ ::: 
20 il HR . CHAIRMAN : A mot ion and second to approve and a second. 

21 

22 

Zl 

25 1 

All in favor Slqnify by BOYlLg yes . (ALL AFFIRM . ) 

opposed say no . (NONE .) It ' s unanimous . on P-4 . 

HR . HcGLO'I'Hl.tU: I make a motion we approve. 

HR. CHAIRMAN: A mot ion to approve as presented. 

KR . EVANS: second . 
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• 

1 A aotton to approve and a aeeond. ADX further 

dtacuaa1on? If not , all 1n favor a1vn1fy by ••rtnv X!•· 
(ALL AFFIRM.) oppoaed aay no. (NONS.) u•a unant110ua. 

• MR. FULMER: Kr . Chainaan. the two appUcation that wre 

5 approv~ by ua wre concttt1oned upon the aubaittal of 

8 record -- the exhibits --

7 MR . Ot.URMAN: correct the exhibits. yea. That's PArt of the 

a record. 

e MR. FUl.MiiR: Also v1th n;ard to the plan for aubaittal by 

10 Buchanan and ort ' a av"eaent. do }"'U vant that aec:ond on 

11 the ltatt 

12 MR . OLURMAN: Well. ~·"• alnady set that date. I just vant 

13 

14 

15 

18 

17 

18 

t9 

:.'0 

~' 

22 

23 

~ 

~ 

1t footnoted . I aean. it vUl just be footnoted u part 

of the -- I don' t th1nk 1t has to be a docket 1tea per 

Si\Y . It' a j u&t footnoted . tf they vcmt to put anyth1np 

on. we•ve already put it on aa far aa the a;reeaent. If 

th•y brin; 1t. tbere 'a no diac:uaaion. If they don't. 

we've c:ot o problea vith all the other orden . They ba\ .. 

t o oddr..-u 1t. The reason w aet the ~lat vaa illtent1on­

ftlly after the Board date ao \"'U'd hav. an opportunity aa 

e trt;;er date to qet aoaetbinp done . 
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• 

-----------

2 

3 KR. CHAIRMAN: For t he convenience of the other partie a bere 

we aqreed to 90 to ItellB XVIII, xvrti and D next. 

5 That 's un1ts v-9, W-19, and Z-19. we vould ask the 

6 

7 

8 

9 

tO 

, 
12 

13 

14 

part1es that wish to address the Board 1n that aatter to 

coae forward, please. 

HR . SWARn : Hark A. swart: and Howard salisbury appear~g 

for Buchanan Product~on and OXY, OSA. 

KR . CHAIRMAN: You folks )ust want to reserve the right to 

ask questions after we exam the witnesses? Okay. Do you 

have any statements you want to make as we start? 

HEMBER OF A\TDIENCE : After • 

HR. CHAIRMAN: Okay . 

1s HR . SWARTZ : By agreement of the parties and I th1nk with the 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

2S 

cons ent of the Chau-ean we • re taking up three units. v-

19, W-19 and X-19 . These all share the saae panel or 

panels . Hy witness will be Hr. saa Gordon. 

SAMUEL E. GORDON, II 

a witness who , after having been previously sworn, was 

examined and tcot1f1ed as follows : 
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• 
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DIRECT EXAMINATION 

2 

3 BY HR . SWARTZ : 

• Q. 

S A. 

6 Q. 

7 

8 ... 

• Q. 

tO A . 

11 Q. 

12 

13 

14 A . 

IS Q . 

16 • 
~ . 

17 Q. 

18 

19 A . 

20 Q . 

21 

22 A. 

23 Q. 

24 

25 

II 

Do you want to state your naae aqain~ Sam? 

Saauel Edward COrdon, It. 

I'll reatnd you you ' re still under oath . Do you under-

stand that? 

Yes. I do . 

Who do you work for? 

I wo rX for OXY , USA. 

Dld you prepare both t he notices of hearinq, t he appl i ca­

tions. and most if not al l of the exhibits for V-19 , W- 19 

and X- 19? 

YeG, I d i d . 

And you stgned all the appl ications? 

Yes, I did. 

The nace of the applicant on all three applications is 

Buchanan Production coapany? 

That. is correct . 

And is Buchanan Production Cocpany a VlrQinia qeneral 

J)ilrtnership? 

Yes . it i s . 

Are t he two partners 1n Buchanan Production company 

Appatach1an Operators, Inc. nnd Appalachian Methane, 

Inc.? 
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• 

• 

1 

2 

3 

5 

A. 

Q. 

A. 

6 Q. 

7 

6 A. 

9 Q. 

10 

n 

12 

13 

" 
15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

19 Q . 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Thae is correct . 

And both of those corporate partners are wbolely owned 

subsidiaries of Oxidental Oil and Gas corporation, is 

that correct? 

That is correct. 

Is OXY, USA, Inc . also a wholely owned subsidiary of 

OXidental 011 and cas corporation? 

Tbae is correce . 

Is Buchanan Production co•pany authorized to do business 

in the commonwealth of Vir9inia? 

Yes, ie is . 

on all three of these applicaeions have you requested 

that some one other than Buchanan Production Coapany be 

desivnated t o operate these three units? 

Yes, we did . 

ed operator . 

we requested that OXY, USA be the des1Qnat-

I s oxv, USA a Delaware corporaeion? 

Yes , it is . 

Is 1t outhor i:ed to do business in the Commonwealth of 

Virq1nio? 

Yes, it is . 

And is oxv r egistered with the DHMB? 

Yes, sir . 

And does oxv hove a blanket bond on file as required by 

~ laws o f the coamonweolth? 
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• 

1 A. 

2 Q. 

3 

4 A. 

5 Q. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

A . 

Q. 

17 A. 

18 Q . 

19 A. 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Yes, 1t does . 

Does Buchanan Production Company have a manaveaent 

coiiiJIIittee? 

Yes, it does . 

Has that manaoaaent committee deleoated to OXY, USA •the 

authority to explore, develop, and aaintain the properti­

es of Buchanan Productlon Col:IP&nY" as it's professional 

manaqer? 

Yes, it has. And that is also reflected in Bxbibit J, 

Paoe 1 . 

And there's a J, Paqe 1 , with revard to each one of these 

three applications? 

That is correct. Yes, sir. 

Has o~~. USA deleqated specific authority to it's 

employees 1n discharoino the duties that Buchanan 

Production has deleqated to OXY? 

Yes, i t has. 

Wbo are those employees and what are their duties? 

Glen VanGOlen as oeneral mnnaoer, Hartin E. Wirth as land 

manager, and myself as requlatory manaoer. 

Has OXY, USA filed a written consent to serve as unit 

operacor i f appo1nted with reoard to all three of these 

appl1c at1ons? 

Yes, 1t has . 

three . 

And that is Exhibit J, Paoe 2, of all 
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1 

2 

3 

• 
5 

e 

7 

I 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A • 

Q. 

A. 

Q. 

A. 

Q. 

20 A. 

21 o. 
22 A. 

23 o. 
2.& 

2S A • 

Do each of these applications have a list of respondents 

in the notice of hearinq portion? 

Yes , it does . 

And is there also an Exhibit 8 to each of these applica­

tions which lists naaes and addresses by tracts of tba 

people whose interests are souqbt to be pooled? 

That is correct . 

Gettinq to notice and interest, let's start with v-19 

first . Do you want to aaend to add any respondents? 

NO . 

A.re there any respondents that ve can dis•iss fro• V-19 

or that you would like to disaiss froa V-197 

No . 

Let 111e direct your attention to £Xbibit B, tract 4. 

Okay . 

This is V-19 . 

oh , the w. s. Ellis heirs. 

Did tt turn out that Pocahontas Gas Partnership had a 

lease with the w. s . Ellis heirs? 

Yes, they do . 

Have you determ1ned who those heir$ are? 

Yeo, we have. 

Does this applicatton seek to force pool the lessee, 

Pocahontas Gas Partnership? 

Yes, it does . 

lU 
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• ·~ 

• 

Q. 

2 

3 A. 

4 Q. 

5 

6 

7 

B A. . 

9 

10 

11 

12 Q . 

13 

14 A. 

15 Q. 

16 A . 

17 Q . 

18 

19 

20 A. 

21 Q. 

22 

23 A . 

25 A • 

so the w. s. Bllis heirs or lessors are not necessary 

respondents, correct? 

That is correct. 

In any event, did you IIIU . .l a courtesy copy of the notice 

of bearing and the application to all of the W. s. BlUs 

heirs that were identified to you by their lessee, 

Pocahontas Gas Partnership? 

That i s correct. Pocahontas ;ave us the information we 

received 1n our office on September 1st and I turned 

around and under certification mailed a courtesy copy to 

each one of the partie s they qave us on September 1st. 

And bave you filed copies of any of that with Mr. 

Fulmer' s office? 

Yes, we have . 

so he has copies of that courtesy ma1Unq as well? 

Yes. 

Now, wi th reoard to the ~ail1n9 on unit V-19, did you 

mall the information required to every one for whom you 

had an address? 

Ye s . we did. 

And were there any folks that you did not have an address 

for? 

Yes . 

And that was whoa? 

Just the w. s. Bllis heirs which we have now taken care 
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• 

• 

2 Q. 

3 

5 A . 

0 

7 Q. 

8 

9 A. 

10 Q . 

11 

12 A. 

16 I A 

171 Q. 

18 

10 

20 , A. 

21 

n ' 
I 

2:) 1 
I 

2.S 

Q. 

o f . so no, we bad addressed f or everybody. 

Then with regard to the same mailing on V-19, d1~ you 

sent any mail but 1t cage back unclaimed and, if so, froa 

wbo11? 

Yes . We had t wo come back unclaimed. They were Diane 

Graham and James Huffman. 

Did you fil e a proof of mailing with regard to unit v-

197 

Yes, we ctid. 

Now. QOinQ w1 th regard to amend.tllents or ctis Dissals and 

mailing qo 1nq to unlt W-19, okay? 

Okay . 

Old you mail not1ces to every respondent for wboCI you bad 

an address the notic e of hearing and application with 

exhllats? 

Yes. 

t o there anyone that you want t o amend -- do you want t o 

amend your appllcation on W-1 9 t o add anyone as a 

r espondent? 

ves. we do. we need to add Pauline Ratcl1ff Brown as a 

res pondent . 

Have you already fil ed an amended exhibit with the Board 

o r have you furni shed them with an amended exhibit B 

t oday tha t would add her? 

W-1 97 
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1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Yes. 

Now, when you added Pauline Ratcliff Brown you also 

amended the plat, did you not? 

Yes, we did. 

And Pauline Ratcliff Brown -- the 2-D tract is actually a 

part of what you have listed as 2-B before? 

That's correct. 

And that's shown on the aaended tract? 

That's correct. 

Or the amended plat, Exhibit A, Pa;e 2. Now, did you 

12 have to adjust any percenta;e interests when you added 

13 

1C 

15 A. 

16 Q. 

17 

18 

19 A . 

Pauline Brown besides the percentaoe interest of tract 

2-B? 

No, we did not. 

so those are the only numbers that are chanqed on the 

amended Exhibit B and that was the only adjustaent you 

had t o make? 

That's correct. 

~ HR. McGLOTHLIN: Hr . swart:, before we ;et too far, on V-19 on 

21 your respondents you had two that were unclaiaed? 

~ THE ~ITNESS: Ri;ht. 

23 HR . McGLOTHLIN : What were those names a;ain? 

2.& THE W'ITNESS: Diane L. Graham and JaJDOB KUffllan. 

25 HR . SWARTZ : James HUffman is one of the people, I believe, on 
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• 

• 

t the courtesy mail1n0 if I'D not aistaken. 

2 KR . HcGLOTRL1N: I don • t show hill on ay list as a respondent 

3 in Exhibit B. 

HR . EVANS : What's the address for Jaaes HUffman? 

5 THE WrrNESS : I ' ve oot 1538 Atta Cable Drive, Akron, Ohio. 

6 HR. SWARTZ : Harty, was be one of the people that Pocahontas 

7 

8 

brouoht to your attention in the second aailino? Do you 

reaeaher? Yeah, be is. 

9 THB WITNESS : James w. Huf fa an . He's one of the respondents 

tO from the Ellis heirs from Pocahontas Gas --

11 KR . SWAilTZ : He' s not a respondent. we dismissed the Ellis 

12 heirs. He was one of the Ellis heirs. And it turned out 

13 they l eased t o PGP . so that caae back as pert of this 

14 courteoy mailino to the lessor sayino --

15 HR. EVANS: Okay. I didn't see his name on there. 

16 HR. SWARTZ: Well, you wouldn't have. It took us a ainute to 

17 

111 Q. 

19 

21 A. 

22 Q. 

Z) I A . 

24 Q . 

25 A. 

fioure 1t out. But that's where be caae froa. 

(Hr. swart: continues .) Now, with reoard to the uended 

Sxh1b1t B and Paul1ne Ratcliff Brown, unit W-19, she's 

tract 2-D, okay? 

2- D. 

And you' re amendino 1t t o add her, correct? 

Correct . 

Has s he stoned a l eas e with orr, USA? 

Yes • 
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• 

• 

2 

3 

Q. 

• A. 

5 

6 

7 

8 

9 

Q. 

10 A . 

11 Q. 

But we • re amending to add her and we want to keep her a 

party because -- what has she done with that lease? What 

bas she told us? 

she • s told us that she wants to -- she has executed lease 

but she does want the right through her legal counsel 

first. 

But she siqoed it 1n the presence of one of your people 

and said can I show this to ay lawyer and has kept it, 

correct? 

That is correct. Yes . 

And when did she siqn the lease? 

12 HR . SWARTZ : Harty, do you know when she siqoed the lease? 

13 Was 1 t yesterd.ay? 

1• HR. WIRTH : I believe it vas yesterday. 

15 KR . SWARTZ : so what we are asking the Board is to keep her as 

16 

17 

18 

19 

20 Q. 

21 

22 A. 

23 

a respondent till we actually physically get the lease 

back . When that happens we will notify the Board and she 

can be dismissed. But I think it's prudent to keep her 

on until that happens. 

(Hr . swart: continues. ) Do you wish to dismiss any 

r espondents on W-1 97 

Yes . we do w1sh to dismiss Julie c. McCoy. She'd 

deceased and her interest will go to Nettie -- on what I 

j ust handed you -- Nettie currothers and Nettie is under 

lease . 
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• 

1 HR. EVANS : Wbat now? 

2 HR . W"IRTR: You better svear me in. 

3 (Witness stands aside.) 

" HR. SWARTZ : You're already und.er oath, I think. 

5 HR . CRA..IRMAN : I' 11 reaind you that you are still under oath. 

6 

7 HJUtTYN E. W"IRTB 

8 a wi~ess who, after havinQ been previously sworn, was 

9 examined and testlfied as follows: 

10 

12 

13 

14 

15 

16 

17 

25 

DDU:CT EXAMINATION 

BY HR. SWARTZ : 

Q. 

A. 

Q. 

A . 

state your naae , please . 

Hartin E. Wirth . land e~anager with OXY, USA. H.s. HcCOy 

was 1dentif ied as an heir 1n the title records and there 

was no wi ll that we could find . We were advised laat 

week t bat there was a will 1n the chancery actions. We 

did f1nd a copy o f the will . She passed away leavinQ the 

~11 t o a party to wh i ch we have already had on the lease 

and ~s not a named respondent. so we're just aakiDQ to 

d isa1ss her because her interest has been leased. 

And t hat person that you bad the lease with I think was 

Nettle curr others , riQht? 

Yea . It 1:11ght throw them off . She's not a respondent. 
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1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1. 

HR . SWARTZ : correct, because you have a lease and it turned 

out that this party's interest was under lease and that's 

why there's a dismissal and no substitution. 

KR . GORDON : You llliQht add, the second aaendaent I just banded 

you dropped McCoy fr011 it for that reason. 

HR . CHA.IRHAN : okay. 

(Witness stands aside.) 

SAMUEL E . GORDON, n 

a witness who, after bavin; been previously sworn, was 

exMnned and testified as follows: 

DIRECT RXAH.INATION 

15 BY KR . SWARTZ : 

16 Q. 

17 

18 A. 

19 Q. 

20 

21 

22 A. 

2J Q. 

24 

25 

Now, w1th re;ard t o -- we're stayin; with W-19 -- you 

mailed to everyone you had an address tor, correct? 

That is correct . 

And the only pers on you d1dn • t have an address for was 

Jul i e c . McCoy and we have asked that she be d1s•1ssed. 

so we 've taken care of that? 

That's correct. 

Then we had certain mail for certain people that we 

mailed to that we had an address but then that aail caae 

back unclaimed, correct? 
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• 

• 

1 A. Tbat is corTect . 

2 Q. one of the people t .bat it cue back unclaimed was Puela 

3 Darnell , correct? 

• A. Tbat is correct . 

5 KR . SVART% : Hr. Wirth, did you send Paaela Darnell and her 

6 husband TOll a lease and a bonus check? 

7 KR. WIRTH : That is correct . 

8 KR. SWARTZ : And what did they do with the check? 

9 KR . WIRTH : Tbey cashed it. 

10 sv KR. ART% : What did they do with the lease? 

11 HR . WIRTH : They kept it. 

12 HR . SVART% : so we are joining them as respondents, correct? 

13 HR. WIRTH : That's correct . 

14 HR . SWARTZ : And it aay turn out ultimately that we 'll vet a 

l e a.oe . but we don • t have it yet? 

16 h HR. WIRTH : T at's correct . 

17 

18 

19 

20 

21 

22 

Zl 

24 

25 

HR . SWARTZ : But we know they have your money? 

KR . WIRTH : That' s correct . 

Q. 

Q. 

A. 

Q. 

(Hr . s wart:: continued .) Now, with regard to Ca.rol 

Barnett and sparky - -

Their oriq1nol notices were returned t o us also . 

But you have new addresses for these folks, correct? 

That 1s correct . 

And t he amended Bx.bibit B shows those new ad.dreaaea and 

t hore was another •ailing to the a ? 
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• 

2 

3 

~ 

5 

6 

7 

a 

9 

10 

11 

A. 

Q. 

A. 

Q. 

A. 

Q. 

12 A. 

13 Q . 

1C A. 

15 Q . 

16 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

22 Q. 

2J 

24 

25 

That's correct . 

And those 11ail1nqs were accomplished on Septeaber 11th, 

correct? 

Correct. 

Now, you did qet back some mail froa the post office 

reqantinq wbo11? 

Diane Graham, t .be sue as the other unit. 

Now. w1tb reqard to the last of these three units that 

we're workinq on, X-19, aqain, just lookinc; at respond­

ents and the notices . X-19, did you Dail to everyone for 

whom you bad an address -- every respondent? 

That 1s correct. Yes. 

Did you file proofs of mail1nc; with Kr. FUlaer' s office? 

Yes, we did. 

It looks llke you qot a siqned qreen card bac.k from 

everybody on this unit. 

we did. 

Do you recom.mend that anybody be added by way of uend­

ment or anyone be dismissed by way of dismissal on this 

UDlt , X-19 ? 

No. 

I f we could, we ' ll try to work throuc;b the costs once 

with unit V-19 which is VGO.B nUilber endinc; in 0264. 

Let ' s s tart with the interest. Exhibit A, Pac;e 2, 

disc l oses what interests you're seekinc; to pool in unit 
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• 

V-19, correct? 

2 A. That is correct. 

3 Q . And that 1s what? 

• A. As to the coal we're seekino no interest. We have 100 

5 percent. on the oil and oas ve' re requestino a pooli.nq 

6 

7 Q. 

6 A. 

9 Q. 

10 A. 

11 Q. 

12 A . 

13 Q . 

14 

15 A. 

16 Q. 

17 A. 

18 Q. 

19 

20 A. 

21 Q. 

22 A. 

23 Q. 

2.1 I A . 

2S Q. 

of 90.19 percent . 

Bxhiblt G, Paoe 1, shows a mine map, correct? 

That is correct. 

Is this an actual minino map? 

Yes , it is. 

Whose is it? 

It belonos to Island creek Coal company. 

And what mine are ve talkino about? Is that stated up 

there , VP•6? 

That is correct . 

And the unit V-19 is h1ohl1ohted in dark? 

That 1s correct. 

If you turn back one paoe ve•ve oot BXbibit c, do you see 

that? 

Yes. 

Is Exhlbit c somethino you prepared? 

Yes, 1 t is . 

Within the last sixty days? 

Yes . 

I s the S770,200 total your best estimate as to the 
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• 

1 

2 

3 

5 

8 

7 

8 

A. 

Q. 

9 A. 

10 Q. 

11 

12 

13 

,. 
15 

A . 

Q. 

16 A . 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

Q. 

24 A . 

25 Q. 

reasonable costs that will be expended with reference to 

unit v-19 to pursue the developaent through abort bole 

and/or active gob production froa developaent panels two 

and three? 

Yes, it is. 

Now, 1n this 1nc1dence if we vot to Exhibit G, Pave 1, 

the percentac;es of the three units that we• re talJti.nv 

about here are all r. nown on this map, aren't they? 

Yes, they are. 

so if you look at V-19 with rec;ard to development panel 

two it bas 6 . 417 percent of the total acreage in pGel 

development two, correct? 

That is correct. 

And V-19 had 5 . 134 percent of development panel three, 

correct? 

Co!:Tect. 

And then the other two units that we're talking about, 

X-19 i s 39 . 931 percent of developaent panel two? 

correct . 

31.946 percent of development panel three? 

c orrect . 

And then W-1 9 1s the same percentages that we bad for 

X-1 9 , correct? 

That is correct . 

so a l l three of these units that we're dealinv with have 
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2 A. 

3 Q. 

5 

7 

A. 

9 Q. 

10 

11 A. 

12 Q. 

13 • A. 

15 Q. 

16 

17 

18 

19 

20 1 
21 A. 

22 Q. 

23 

25 A. 

• 

their percenta;es expressed on !xhibit G, Pave 1? 

correct. 

Then the panel costs, if you turn to Exhibit G, Pave 2, 

for V-19, W-19, X-19 and, of course, there's a unit which 

we are not force poolin; today, W-19, the costs on all 

those units with regard to each panel are sua.ari:ed at 

the top of Exhibit G, Pa;e 2, correct? 

'l'bat 1s correct. 

There are no headin;s over those coluans. Is the total 

1593,200 the cost for panel development three? 

That is correct . 

so the one is ri;ht is development panel three and the 

one on the left is developaent panel two, correct? 

Correct . 

To calculate the allocable costs for tho abort bole 

and/ or active ;ob production for unit V-19 you would take 

the percenta;e in the unit with re;ard to panel develop­

a ent three, wh1ch we ' ve already talked about, ttaes 

1593,200 and you come up with a unit cost for that 

particular panel, development three, of 130,454, correct? 

Correct . 

And you do the same thin; for development panel two. 

the cost for that panel allocable to unit V-19 is 

S27 , 433 , correct? 

correct . 

19'7 
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1 

2 

3 

5 

6 

7 

8 

9 

tO 

Q. 

A. 

Q. 

A. 

Q. 

n A. 

12 Q . 

13 

15 

16 A. 

17 Q . 

18 

If someone was tryin; to make a detenination of what 

their participation coat would be in this unit they ttould 

add those two numbers to;ether, correct? 

Correct. 

And then they would turn to Exhibit G, Pa;e 3? 

correct. 

And would they use the division of interest reported in 

the far ri;ht hand column as the percenta;e to multiply 

tiaes the allocable cost to fiqure out their participa­

tion share? 

That is correct. 

And they would also use that division of interest to 

fiqure out what their carryin; percenta;e ai;ht be before 

they applied a multiple if they were ;oin; to be a non­

participant? 

Correct . 

And this division of interest would be relevant to 

royalty calculat i ons? 

19 A. correct. 

20 HR . EVANS : A.re you sure you said that ri;ht? Are you sure 

21 

22 

23 

24 

25 

that you're sayin; that ri;ht? You've ;ot two different 

percent a;es, two different panels, with this unit. would 

you necessarily add both --

KR. SWARTZ: Oh, no. You ' re ri;ht. 

HR. EVANS : You would have to do each one separately and add 
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2 

3 

the result . 

THE WITNESS : 

KR . SWARTZ : 

ric;Jht . 

Yeah , right. 

You do the ad.dition last . You're absolutely 

5 THE WITNESS : Good catch. Thank you . 

6 KR. SWARTZ : Exhibit G, Page J, reports two nuabars for each 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Zl 

Q. 

A. 

Q. 

A. 

person, one for development panel three and one for evo. 

And you need to apply the respective nuaber to the cost 

that you lift off of Exhibit G, Page 2. You're right. 

(Hr . swart: continues.) For the other two units that 

we're talking about here, W-19 and X-19, you will find 

this same exhibit in those applications and the alloca­

tion of cos t s , at least, per panel is reflected on this 

exhi.bi:. Is there an Exhibit G, Pa9e 3, for both units 

X-19 and W-19 that s ets forth a division of interest for 

development panel two and developaent panel three for 

both o f those un1ts? 

Yes . there is . 

The nuaber that you would need for each panel to calcu­

late costs in terms of allocating it to the unit and to a 

g1ven lndividual? 

Correct . 

HR . EVANS: Ac;Jain, s1nce you amended your notification on soma 

o f t hes e on who is to be notified. who is a respondent 

and who 1s not, do you need to also amend your Exhibit Ga 
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2 

3 

where i~'s necessary to include those bein; 41saissed and 

to chan;e any percenta;es that requires? And also the 

fact tha~ your EXhibit A, Pa;e 2, where it doesn't effect 

those exhibits? 

5 KR. CHAIRMAN : Any anywhere else it may effect it? 

e MR. SWAAn: well, I think we only bad one chan;a that effects 

7 

e 

g 

10 

11 

12 

13 

soaeone other ~han a nue d1aoppaar1n; or bein; added. I 

cean, there's only been one division of interest nuaber 

tha~ chan;ed and we'll deh.nitely do that. we'll either 

white it out and it will just disappear or -- we'll aaend 

it in some fashion so that when Sandy is tryin; to do the 

orders --we' ll file the exhibits. So you have exhibits 

wba~ happened 1n terms of t is dismissals • 

1C 

15 

MR . EVANS : Tbat • s fine . As lon; as they have correct 

information. 

us Q. 

17 

1e A . 

19 Q . 

20 A. 

21 

22 

2l 

24 

25 

Q. 

A • 

(Hr. swartz continues . ) were notices with re;ard to each 

of these three units published 1n the paper? 

Yes, they were. 

And what paper and what date? 

Virginia Mountaineer AuQUst 27th. 

Did OXY, USA on behalf of Buchanan Production exercise 

due dili;ence in tryin; to identify everyone as a 

potential owner or potential c:laicant and then try and 

track them down to ;et addresses? 

Yes, wo did. 
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3 

.. 
5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Did OXY, USA on behalf of Buchanan Production att .. pt to 

lease from as many people as you could track down? 

Yes, sir. 

And you did lease quite a bit of acreave 1n all three of 

these units? 

Yes. That ' s correct. 

What were the teras and conditions of those leases that 

you'd like the Board to be a~are of and to consider in 

enterinv any order with revard to elections here? 

on the coalbed methane it was Sl per acre bonus with a 

one-ei ;hth royalty, and a five year ten~. 

Ky last two questions, is it your opinion that the plan 

of development that's shown on the •ap •1nea and that 

we've talked about today witb revard to these three units 

is a reasonable way to develop the coalbed methane 

resource within and under these units? 

Yes, i t is. 

And is it your opinion with revard to these three units 

and the mine plan -bat they share that the plan of 

development that we've described today would contribute 

t o the protect1on of the correlative ri;hta of the owners 

Bnd claimants to the methane, lessen the likelihood of 

physical was t e and economic ~aste? 

A. Yes, it is . 

2S HR. SWARTZ : That's all 1 have • 

aot 
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• 

• 

KR. CHAIRMAN : Any quest i ons , members of the Board? 

2 

3 HR . CHAI RHAN: 

(Witness stands aside.) 

Regarding unit V-19, is Connie Ratcliff here? 

5 

6 

I bad a letter voicing an objection to the bearing today . 

Did you have anyth1ng specific, Ms . Ratcliff, that you 

wanted to 

7 MS . RATCLIFF : No. 

8 HR. CHAIRMAN: Also I don't QUess Madeline Runt is her, but I 

9 have a letter --well, that's reoardino W-19. X-19 froa 

10 

12 

13 

14 

Madeline Hunt who advised that •I bave some concerns 

about these applications, further advise if any facts 

appear t o negate my interest in above I bereby appear 

with protest.• Do you have anything to say about either 

of those? 

15 HR. SWARTZ : I've beard the one you•ve read to ae . I know 

16 that Hr . Wirth wrote back to Madeline Hunt . so I assuae 

17 we have a copy of that. 

18 HR . CHAlRMAl~: It shows you with a copy. I don• t know that 

19 you received it . 

~ HR . SWARTZ : Why don't you tell the Board, Hr . Wirth, that you 

21 did respond to her concerns and what you told her? 

~ HR. WlRTR : Hs . Hunt did provide us with a carbon copy of the 

23 

24 

25 

l e tter to Hr . FUlmer 4Dd 1 have advised her that the 

applications t hat pertained to -- she is with the G. w. 
Mullins e s tate. I'll QO quickly through the title . ~ley 
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2 

3 

• 
5 

6 

7 

8 

9 

10 

" 
12 

13 

14 

15 KR . 

16 HR. 

17 KR . 

18 KR . 

19 

own more than just tbe tract in subject. The concern vas 

vas I pool1n; all tbe acrea;e abe baa in Buchanan County. 

A; No, it only dealt vitb the 84 acre tract. B; She 

vas concerned that all tbe interest vas not sbovn. She 

owns a 33 percent interest and ve•re only sbowin; -- I 

d.on • t knov -- 10 percent and that's just because abe 

only bas 10 percent of the unit. Sba vas confused as to 

vbat she really bad bov much abe bad it that. So I 

al so just vrote her a letter that the oil and ;as es~ate 

is different from tbe coal estate so there vill be an 

escrov. There vas some questions from the estate as to 

the escrov and that if is abe would contact ay office if 

she bad further concerns I vould happy to balp or contact 

Kr . FUlmer's office . 

CHAIRMAN: Dtd you have any additional testimony? 

SWARTZ : No, sir . 

CHAIRMAN : Kr. Ratcliff, do you viab to address the Board? 

RATCLIFF: I'm Wyatt Ratcliff froa Oakwood, VirQiDia. I 

have property both ~ -- a s~all portion in V-19. Moat 
20 1 of ~~~~· property adjoins v-19 and U-19. And ay purpose for 
21 

22 

23 

25 

be1n9 here is t o make the Board avare of the circua-

stances that are taking place at this time vben they 

permit the V-19 to be operated by OXY. What I would 

like to brin; out 1s that I have a producin; ;as vall 

t hat has been in use since about 1972. The vell lies 

203 



• 

• 

• 

- - ----- - ---

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

v ithin 100 foot of t he line of V-19 over in the unit of 

U-19 . It is pulling gas froa both V-19 and U-19. Tbe 

well is supplyinq gas right now to approxUately 225 

people, 85 homes. What we have is soaething that aigbt 

be like a nonprofit public utility maintained and kept up 

by the citize.ns in unit U-19 and v-19. All the people 1D 

both these units own all of the oU and vas . Tbey have 

all the riqbts to it and they have bad -- when •Y 

grandfather sold the coal be sold only the coal with very 

f ev rights to get it out . Hy well lies directly above 

the Pocahontas 13 seam that Beatrice bas already aiDed 

out in our area. Therefore, we're contending that vbat 

my grandfather sold vas the coal . once that coal is gone 

we own everything all the way down and the minute the 

coal is taken out all of their rights have been depleted . 

ownership of gas or oU or any other mineral that aigbt 

be down there would belong to the landowners in unit U-19 

and V-19 . With the pera1tt1Dq of V-19, that's the 

subject we•re on , I don't knov what effect it will have 

on this well . All t hes e people depend on the gas for 

heat , hot water, and other us es that they have or that 

they maxe of it. We've been operating tho Mall for 

approximately eiqbteen or t wenty years . We've never bad 

an accident . We've got a perfect safety record. We're 

sovinq thousands of dollars to the people -- the hoae-
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16 
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18 

19 

20 
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• 

owners ~ our ar ea ~a~ they would bave ~o pay out for 

al~ernate eoerqy . This well -- if you need ~o know tbe 

bis~ory of 1 ~ and you all would like to uk questions, 

I ' ll t ry ~o answer those . But we bave always contended 

tha~ the owners of the property own everytbinQ except in 

coal underneath this . If you permit the vas coapanies to 

use their sys t ea of extrac:~1nQ the vas froa the property, 

to my knowled;e , they use huc;rh vacuua PUIIPS with tremend­

ous vacuum tba~ will pull ;as not only froa V-19 but also 

the other units surrounding V-19. If there is an openin; 

right up at ~he l 1ne of V-19 and U-19, it's voiD; to pull 

the qas als o from U-19 . I'm not positive of that, but I 

believe t hat and I ' m not expert. we would lilte to bave 

the Board cons i der all the people that I represent by 

c:omino over her e and t he consequences of what will happen 

t o t hem if t h1s oas i s permitted to be vac:uuaed out and 

sold t o custoaers up north . It r i qhtly belon;s to us . 

we do not c:harve one famllY one dollar for any vas that's 

be inq used . Everybody he lps t o keep up their line, 

ma1nt a1n it . And a ll the people in this unit bave ac:c:ess 

to the qas. A few of them are afraid of it and have not 

hooked on . Bu t everybody that wants it does have it and 

t here's about es famll i es using it . 

HR. McGLOTHLIN: Hr . swartz , would it be all ri;bt to ask Kr. 

Br eedinq s ome questions conc:ernin; the aininq in this 
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1 area? Do you have any objection to that? 

2 MR. SWARTZ: Well, I'd rather offer a little teatiaony which I 

3 think 111i9ht Ai~:~plify thinqs and then if you want to ask 

4 

5 

6 

7 

8 

9 

10 

11 

12 

some questions. I've qot two or three questions for hi.a 

which I think address soae issues. 

STEVE BREEDING 

a witness who , after havinq been previously sworn, waa 

exacined and testified as follows : 

DIRECT EXAHI:NAT:ION 

13 BY HR. SWARTZ: 

Q. 

15 A . 

16 Q . 

17 A . 

18 Q . 

19 A . 

20 Q. 

21 

22 A. 

23 Q. 

24 A. 

2S Q • 

Hr . Breedinq, would you please state your name? 

Steve Breeding. 

And you're st1ll under oath. 

Yes, sir. 

Wbo do you work for? 

Island creek coal conpany. 

Are you familiar qenerally with the well that Hr . 

Rotcl1ff bas been describinQ? 

Yes, I ao. 

Do you know where it produces from? 

That would be from the old Beatrice •1n1nq operation. 

rro111 the works o f that old mine? 
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A. 

2 Q. 

3 

• A. 

5 

6 

7 

8 

9 

tO 

11 

t 2 

t3 

,. 
tS 

t6 

H 

t 8 

t9 

20 

21 

22 

Q. 

A. 

Q. 

A. 

o. 
A. 

o. 

A. 

Yes. 

And is that old mine in co111111un1cation with the VP6 aiDe 

we • re talkinq about on these three applicationa? 

There should be an un-•ined barrier of coal between those 

two particular operations that are left there for safety 

purposes . The exact dimension of it, I don't know. 100 

to 200 feet barrier . 

would be any direct co=munication or any kind of compres­

sor or vacuU& in that lonQWall section that would have 

any illl'pact on that particular mine. 

So is it your testimony that there is a solid coal 

barr1e r between these t wo mines, the one that we're 

takin9 about on these three applications? 

Yes. 

And the old Beatrlce works that Kr. Ratcliff's well is 

produci nq from? 

Yes. There's a solid block of coal. 

And are you comfortable it's at least 100 feet? 

Ye ah , I think so. It 's at least 100 feet. 

Is Hr . Ratcliff' s well within the boundaries of V-19? He 

seemed to 1nd1cate it was not. 

I couldn't qive you the exact location. I think be said 

it was on the boundary be tween V-19 and U-19. 2l 

2.& 

25 

HR. RATCLIFF : That' s riqbt. It's not completely in unit u-
19. It' s about 100 feet from V-19 • 
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1 THB WITNBSS : And I think it's located directly over one of 

2 the old Beatrice lon;wall panels. 

3 MR . RATCLIFF : That's right. 

4 THE WITNESS : so, in effect, it's a gob well over an old 

5 lonqwall panel. 

8 MR. SWARTZ : I d.on't know if that helps you, Hr. HcGlotblin, 

7 

8 

9 

in teras of understandin; where these thin;s are and 

whether or not they're --

KR. HcGLOTRLIN : I understand . 

10 KR . KELLY : Let me just ask while you're on the barrier 

11 question . would that be the white area shown here 

12 

13 

14 

15 

16 

17 

qenerally 

THB WITNESS : It would be to the north of -­

HT KELLY : -- of the V-19 unit? 

THE WITN1!SS : Yes. Actually, there are some old works in the 

V-19 unit that are not shown , but there's a solid barrier 

of coal between those . 

18 HR. KELLY: The barrier is farther on north of V-19 or it's 

19 pan; o f thi s white area within V-19? 

20 THE WinlESS: It • s located in V-19 . 

21 

22 

23 

24 

25 

HR . KELLY: so l t's this white area that ' s about-- the 

northern 60 percent of the unit shown here or -­

HR . WIRTH: Par t of it . 

THE WITNESS : Part of it, yes . 

HR. KELLY : Part of that white area? 
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1 

2 

3 

THB WITNESS: 

HR. DLLY : 

HR. SWARTZ : 

Part of that white area, yeah. 

And that barrier extends --

By law it has to extend between the ainea. You 

4 cannot have old works and co-unication with an active 

5 111De. 

6 KR . KELLY: Right . 

1 HR. RATCLIFF : Is there any possible chance that your abort 

a hole type drilling bas penetrated this barrier? 

9 THE WITNESS: Absolutely none whatsoever. All of the short 

10 bole dr~llinQ is done within the longwall panel itsolf 

11 

12 

13 

,. 

and the purpose of that is to dega.s the VP3 seu prior to 

longwal l production and to also inject water into the 

coal seam for dust suppression purposes • 

KR. SWARTZ: You said VPJ. 

15 THE WITNESS: VP6 . Excuse me. 

16 HR . RATCLIFF: Okay . I understand it's blocked that way. In 

17 

18 

19 

20 

21 

22 

23 

2 .. 

25 

my experience wi th living over the Beatrice is every few 

hours at a certain oi ven time we have treaendous earth 

tremors, rocks falling . The s amo thing will occur over 

number s~x when that is mined out. on each side of this 

barrier we're talkino about I think a qeologiat woUld 

say that once these rocks were breaking it's go1no to 

brenk over top of your wall, loavinQ an openino, and the 

oas will be pulled from the beatrice into t6. There's a 

very oood possibility since the --
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THE WITNESS : There are mains that are kept open and actually 

2 traveled that separate the longwall panels we•re talking 

3 about from even that barrier that separates VP6 and 

4 Beatrice . Those mains are kept open. They do not --

5 there' s no rubbl1zat1on over top of those. 

8 suGBNB RATCLIFF: Is this the actual copy of the 11ains right 

7 here? 

8 THE WITNESS : Yes. 

9 EUGENE RATCLIFF: How many feet approximately do you tlUnk 

10 

1t 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

24 

25 

that is? 

THE WITNESS : I'm just going to guess -- probably say in the 

neiohborhood of about 300 or 400 feet right there. 

EUGRNE RATCLIFF: Before you oet to the barrier? 

THE WITNESS : Before you even oet to the barrier. Then 

there's a solid barr~er of coal past that before you get 

to the old Beatrice works . And all these have to be kept 

open as travel ways and as much as for ventilation 

purposes also. so there's no rubbli:ation. Rubbl1zation 

will occur down i n the actual longwall areas. Again, you 

talk about the bumps and vibrations. You have to 

remember that the Beatrice was mined fifteen/twenty years 

ago with older technology and older pillars . Everything 

has been updated and we 've done a lot of redesiqn on the 

p1llar work t o take care of a lot of those vibrations. 

We Just, you know, in the past three years really haven't 
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t experienced that much of a vibration problem. 

2 KR . CHAIRMAN : Kr . BreecliDQ, did you say this produciDQ well 

3 that Hr. Ratcliff bas is located in V-19? 

THE wrrNESS: No. I think you said it Nas -- I • a not exactly 

5 sure ~here it i s. 

e MR. RATCLIFF: It 's across the line from V-19, 100 foot over 

7 in u-19 . 

8 THE "lTNBSS: 

9 KR . RATCLIFF : 

It's in U-19. 

The Nell was tbere before this unit map Nas 

And when they developed the aap then my Nell tO developed . 
, 

happened to be in an illeval position. 

12 THE WITNESS : As I understand it, your well is an old ventila-

t3 t ion bole, is that correct? 
,. 

HR . RATCLIFF : That's correct. That' s the history of it. 

' 5 THE WXTNESS: one of the very old ventilation boles that 

16 I sland creek bad for the Beatrice. 

17 HR. McGLOTHLIN: s teve, the lonvwall sections of the Beatrice, 

tB 

tO 

20 

21 

22 

23 

do t hey also go 1n a north/south direction or a east/~est 

or could you speculate on that? 

THE WITNESS: I can't. I can't tell you exactly which way 

they run right now. 

EUGENE RATCLIFF: I ' ve got a map if you care to look at it. 

It' s a cortifled map. 

THE WITNESS: If you' ve got a map t can tell you real quickly. 
25 HR. CHAIRMAN : Did you gentlemen have anythinv to add to what 
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1 Hr. Ratcliff bas to say? 

2 HR. BOYD: Jackie R. Boyd, Route 5, Abingdon, Virginia. 

3 THE WITNESS : Those panels run in an east/west. 

4 HR . McGLOTHLIN: sast/west. Thank you. 

5 HR. CHAIRMAN : Okay . Go ahead and ask your question. JUst 

6 

7 

a 

9 

10 

11 

ask it to us and we'll get somebody to answer the 

question. 

HR. BOYD : Okay. I need to know bow Kr. Gordon obtained eac.b 

of these parties addresses and title of ownerships on 

these properties? 

KR . WIRTH: Let me answer. This is Harty Wirth. on this 

12 tract we obtained a titled opinion from an attorney that 

13 

14 

15 

16 

17 

18 

19 

20 

21 

listed all the heirs that were known of record of 

Buchanan county. As to addresses, we went basically with 

the tax records or any way we could. And recently I've 

been talking with Wyatt and be's assist1ng us on updating 

some of the addresses and everything. 

HR. BOYD: Now, d1recting your attention to tract lF. can you 

qive an estimation of approXimately how many acres we're 

talking about there? 

HR . WIRTH: sure. What unit are we 

~ KR . SWARTZ : V-1 9. Exhibit A, Page 1. 

~ HR . WIRTH : lF, is that your question? 

2.& 

25 

MR. BOYD : Yes, s1r. 

KR . wtRTH : lF, it shows has . 44 acres or .55 percent of that 
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1 tract l.nSlde that eo acre un1t block. That 1s not the 

2 whole tract . That just falls within the V-19 unit. 

3 

5 

6 

MR. BOYD : Now, I have a question for Hr. Gordon. As a rule, 

do you recheck each of these dockets before you send thea 

assi911 t .hem or etail thea to the parties? 

HR. GORDON: Yes, sir. 

7 MR. BOYD: so, in your words, this is accurate to the beat of 

8 your knowledge? 

9 HR . GORDON : Yes, s ir. 

10 HR . BOYD : There • s a question of t1 tleshi.p to the properties 

11 

12 

13 

14 

concerning e~e and that's why I'a asking did you double 

check th1s th1no and wbere you got your inforaation froa? 

Tbe propert 1es t own over there consist of fourteen 

acres . 

15 HR . GORDON : Are we talking surface or are we talking aineral? 

16 HR . BOYD : I'm talking surfaces that I own. 

17 HR . GORDON : wel l, we're addresses ainerals here, Hr. Boyd. 

18 

19 

20 

' 

We' re not talkino about the surface on these plats . 

We' re addressino ainerals. 

HR. BOYD : Okay. Now, on tract lF, could you tell ae to the 

21 j best of your knowledoe wbere it is located? 

22 · MR . GORDON: Well, on our plot here lF ie in the upper left 

hand corner . And as 1t sbows it's dashed in. Only a 

part of lF is inside the unit boundary. Thora's a 

portion that lies t o the west that lies outside of our 
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un1t. boundary. so those dashed 1n linea should depict 

2 your tract there. 

3 HR. BOYD: t understand what you're s~ying, but I'm asking 

• where in the 9eneral area of Buchanan county does th.ia 

5 lie? 

6 HR . GORDON: Just south of Route 627. 

7 HR. BOYD: Is that on Harrington creek specifically? 

8 KR. GORDON: Young ' s Branch -- maybe Harty can address this 

9 better than I can. 

10 HR. WIR'i'H: I don • t have the titled opinion, but according to 

" what we're showin; from the surveyor, which is Hr. 

12 VanMeter , Garden creek, Young's Branch, Route 627, on or 

13 

15 

16 

17 

18 

19 

20 

21 

near -- if you see the dash mineral linea and then the 

dash l1nes over there, there's a partial. You'll see 

Route 627 lies -- I don't know if it separates your 

property or not. Haybe you can tell us, Henry. We don't 

hove the coQplete tract located on here. We're showing 

how auch i s falling in that unit. And it might be all 

fourteen areas. You may extend up into U-19. It looks 

like it' s a l so ;o1ng to go into V-18 and probably would 

90 1nto U-18. 

22 HR . GORDON : It's kind of hard to read there , but R.oute 624 

23 and Route 627 junction just north of our boundary line 

2~ t here -- or the unit line. 

~ HR . RATCLIFF: Hr. Chairman, since I live there. let ae tell 
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2 

3 

& 

e 

7 

8 

9 

10 

, 
12 

13 

1. 

15 

16 

17 

18 

19 

Hr. Boyd exactly where this property 1a. It'• located on 

Garden creek Road , off Garden creek Road tvo ailea, up 

Garden creek. You co11e to YounQ • a Branch. That • a Rout 

627 . And the properey t.bat Harty 1a a.bcnt1nQ here is 

ri;bt i n the center of the Ratcliff property. That .bas 

nevor been sold to anyone. Therefore, it • s just an 

error . I think be ' s QOt the proparty. You've just QOt 

i t l ocated in the wron; unit . That's ay thSnkinQ. You 

all need t o clear that up . He bas proparty 1n Harr1n;­

ton . 

KR . BOYD: To make the point clear, if they• re accurate, which 

I have asked and they've assured ao they are accurate and 

doubl e check these before they mail thea, if they• re so 

s ure of accuracy of this 11ap and ae and Hr. Ratcliff have 

discussed t hat v e think t.bis aay not even be my property. 

bow c an they be s o s ure the valls aren't Q01nQ to crack 

a nd c 1pber the ;as out of so~ebody else's property next 

door ? If t he y can 't be accurate of the surface location, 

how can they b e accurate of somethinQ underQrOund? 

20 KR . RATCLI FF: Le t me add one other thin; . My aunt stella 

21 

22 

Zl 

Rat cl i ff i s a wi dow. She' s about 90 years old, lives on 

tb1 n proparty. and i t would be very e asy to c.beck out 

Harty , check out the Harvey Ratcliff property, see 1f .be 

ever sold his ;as r i;bts at any time to t.be Boyd .heirs. 

I f be d1d , that would answer the question . I don't think 
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it. was ever sold. But if it wa.s 

2 MR. W.IRTR: Harvey Ratcliff heirs? 

3 MR. RATCLIFF: The Harvey Ratcliff tract. If be sold his vas 

• 
5 

at any tille to the Boyds, that could be -- would solve 

your problem. 

6 MR. CHAilU<AN: The ventlee~an in the center, did you have 

7 

8 

anything tbat you wanted to address? 

ROGENB RATCLIFF: No . I just want to say 

9 MR. CHAIRMAN: can I get your nue. pleasa, sir? 

10 ROGRNB RA'i'CL.IFF : Sugene Ratcliff, Wyt.hevUle, Virginia. They 

11 claim to have 9.09 percent of the vas and oil and the 

12 property owners bave 90.91 percent . You would think the 

13 property owners would bave the control of interest of 

14 what goes with the vas and oil. 90 to 9 is a big 

15 difference . 

16 KR. CHAIRMAN: o f course, the law allows a claimant to coae 

17 

18 

19 

20 

21 

22 

23 

24 

25 

forward . The law itself allows a claimant to coae 

forward and be designated as an operator and produce and 

pool interests . 

EUG£NE RATCLIFF : In other words, Wyatt and I could start us a 

corporatl.on nod we could do tbe sue thing and aar)t u.s 

off some 80 acre tracts and drill us soae wells? 

KR . CHAIRMAN: I s your well permitted, Hr. Ratcliff? 

HR . RATCLIFF: Hy well is not peraitted under the new law 

effective March. 1990 --
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MR. CHAIRMAN : July of 1990. 

2 MR. RATCLUT: July of 1990 . No, sir. I attempted to get it 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

24 

25 

peraitted . As soon as I learned 1D the paper of the new 

law I called the Oil and Gas Board tmaediately and asked 

them to reoister ae as an owner of a oaa well. They 

did. And Hr . Jay Henderson cue within a week after that 

to see me. Be was the inspector at that time , I think, 

and informed me as to what I would have to do to ca.ply 

with the new law. I ilmediately went to work on it. In 

the unit U-19, I went to every landowner and got a signed 

notification t .hat there was an existing well on our 

property. I had the engineering office that deal -- that 

does on • s work for them. I can • t t:h1n.k of their nue 

ri;ht off -- to come i n there and do the plat work that 

would satisfy the Board. That's all been coJQPleted. 

Everytbino has been completed except the -- I'm not sure 

what 1 have to do. come before the Board and possibly 

put up a bond . The fact is I checked out five different 

bondinq companies at that time. Not one bonding coapany 

would issue a bond in the words that the Gas and OU 

Board no. The law of Virginia, the way it was 

wri tten, they wouldn' t issue it because they could never 

cancel it ~ven if I didn't make the payaent on it. They 

have no r 1Qht of cancelling it. They said they would not 

issue it until those words were changed where they could 
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cancel it 1n case 1 didn't pay the bondinQ fee. Okay. I 

2 ; ot th.at far and 41Jout t1ae -- there' a not been any 

3 further proQress on it because ay thinkin; 1a that this 

• well would coae un.der the Qrandfather clause. There• a no 

5 

6 

way that it would aeet the Vir;inia law that was enacted 

July of 1990 because I'm --

7 MR. CHAIRMAN: There • s no Qrandfathar clau.se in that well. 

8 

g 

Every well lJl the Coaaonwealth has to be pemitted, 

vented or plu;;ed. There's no ;randfather to that. 

1o MR . RATCLIFF: Anyway, I started to say that my well is thi.rty 

" 
12 

13 

1C 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

foot froa a hi ;hway, thirty foot from a atreaa, leas than 

150 f oot f r om t he railroad . DwellinQS are within 50 feet 

and on out -- t here's no way that it can comply With the 

new law. There would havo to be a -- I don't know the 

name of i t. In real estate if you've Qot some kind of an 

odd bui l din; i n an area and the law baa been passed 

l ater, that buildin; comes under a certain law. some of 

you attorneys probably can thi nk of what I'm tryin; to 

s ay . This well, I th i nk , should come under that and it 

should be -- i f we have to ; o ahead and permit it -­

there ' s not any money bein; made with the well . It's not 

a well f or profit . It i s strictly a well bein; used by 

the peopl e in our community for their enerQY needs with 

no cost whatsoever to any home or any party. If a person 

does go ahead -- and I have been out quite a bit of money 
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3 

• 
5 

8 

7 

myself that I have put out myself and so forth . And if 

we have to qo ahead with the penaittinq according to the 

law of 1990 there will have to be soae type of public 

utility permitted to where you can bill these people in 

order t o just pay the insurance, the cost of aa1Dta1D1ng 

lines. and the cost of penaitting the well which is 

thousands of dollars. 

B KR . Hc:GLO"l'HLLN: Kr . Ratcliff, your aain concern, though, is 

9 the barrier between the two aiDes? 

10 KR. RATCI..I FF: That ' s all I am concerned w1 th r i ght. That 

11 

12 

13 

1C 

15 

16 

17 

18 

19 

20 

21 

22 

2'J 

2-' 

2S 

that barrier will remain i n there, that it won• t have any 

s hor t hol es or whatever the qas companies calls those 

bore boles 1n the coal . one other tbing I'd like to 

mention is my well bas 320 pounds of pressure at the well 

bead and bas bad ever since the day that it was drilled 

and the r ate of f low of gas is somewhere near and above 

one million c:ub1c: feet per day . It's not an ordinary 

we l l . This is a r eal gas well that requires a lot of 

care and I do al l the supervising ayself, maintain most 

all of the l ines at my own expense for our people in the 

commun1ty . We' ve qot three or four families where they 

are about s o -- better than 80 years old. 90 . we have 

slc k people that ar e using i t, some of them on the 

dulysis machi nes, some of them have Alzheiaer•s . These 

people a r e i n need and we would like to see whatever th1a 
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1 Board can d.o use soae compassion. That these people • s 

2 gas will not be taken away froa thea. 

3 HR. EVANS: Do you feel coafortable with the reactions you 

4 

5 

got froa Buchanan Production, that the barrier will 

remain intact and there's enou;h face there not to draw 

6 froa your 
7 KR . RATCLIFF: Yes . With what their engineer, Mr. Breeding, 

8 

9 

bas sud. He would be capable of answering that correct­

ly . 

10 HR. CHAIRMAN: Any other couents or questions? 

11 KR . RATCLIFF: I do want to add one other thin;. We are happy 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to have on in our county doin; what they're doing. I 

really support them in every way that I can, but this 

situation of Qine is unique. They're doin; a lot of work 

in the aountains, puttin; their pipelines tbrou;h there, 

have put miles and lliles of power line in reaote areas 

that some day will be utilized as boae sites, I feel. 

They've cleared and opened up QOuntain tops that never 

bad access to it. They're sewing it in ;rasa. Ri;ht now 

it looks rugged, but within a couple of years I feel that 

we ' ll have beautiful hoae sites on the aounta1n. And we 

want to praise them for what they're doing. I'm not 

against them as a whole . I just want to protect these 

people's rights that I've been talking about. 

HR . CHAIRMAN : what's your pleasure, Board? 

aao 
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MR . EVANS: Did I understand you, Hr. Ratcliff, to say that 

2 the explanation of the barrier pillars was sufficient? 

3 

5 

6 

7 

8 

9 

tO 

11 

12 

13 

,. 
15 

16 

t7 

Did that answer your questions? 

MR . RATCLIFF : He assured ae that the pillars between VP6 and 

Beatr1ce is vide enou~ to support the earth above it to 

where it won't crack . was that your statuent, Hr. 

Breeding? 

HR. BREEDING: What I was sayin; is that I don't think there 

would be 1mpact -- anytb1n; froa those north/south 

lon;wall panels becau.se there are developments works to 

the north of that area, there's a barrier pillar section 

between that, as well as addition developments 1n the 

Beatrice area. so I don't think his well will be 

i apacted by anyth1n9 that VP6 would do. 

KR . EVANS : And no short boles in the barrier pillars. 

you okay Wlth that, the fact that there aren't ;o1no to 

b e any? 

' 8 MR . RA~CLIFF : The fact that there's not oo1no to be any. 

19 

20 

21 

22 

23 

25 

That's one of the thinos I tbouobt that mioht have 

already been done. 

MR . EVANS : Hr. Chai raan , I make a motion that we approve 

OXY's reguest for these three particular units with the 

chan9es that are necessary as far as what's been --

HR. CHAIRMAN : I have a aot1on to approve unit V-19, W-19 

and X-19 with the modifications necessary on the 
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e.xh1b1ts. 

2 HR. K&LLY : Second. 

3 MR. CHAIRMAN: A •otion and a second. AnY further discussion? 

4 All in favor siCJDifY by saxino yes. (ALL An'lllH.) 

5 opposed say no. (NONE. ) It's unaniaous. 

6 KR. Wl:RTH: I •a having saa look it up. Ka. GeraldeDe Daniel 

7 

I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

11 

19 

21 

22 

23 

vas here and bad to leave and abe •ode a note that there 

vas a typo 1D her address. l:DStead of 243, it should be 

234 . I don • t Jmov if these vere the units and abe did 

not k:nov. 

HR. CHAIRMAN: Geraldene vbat? 

HR . WIRTH: Geraldene Daniel and Roger B. Daniel. 

(AFTER A BRIEF DISCUSSION OFF THE RECORD, THE PllOCBEDIHGS 

CONTnruED AS FOLLOWS:) 
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ITBMS XIV, XV, XVI, XVII, m 

2 

3 HR . CHAIRMAN : I have a Board me.Dber that bas to leave. We'll 

5 

6 

7 

8 

9 

do what we can and if we get to a decision, Une. If 

not, I hope you understand we'll just have to punt and 

start over. But I don't want anyone to feel that we're 

trying to dive on a qulcky decislon here. 

HR. WIRTH: What we have, Kr . CbaJ.l"lllan, as the aine plan 

di ctates , they're going to go ahead and production will 

to comaence. I don't want to be held in violation. Can I 

tt capture this and suspend all this untl.l the bearing? 

12 HR . CHAI RKAll : I don 't see any way. 

13 KR . WIRTH : Then we ' ll be wasting the gas . 

KR . SWARTZ : We'll lets get s tarted here. We're talking about 

15 N-3, o- 3, P-3, R-3, s-3 . They're all in the saae panel. 

16 If you take a look at the map that' s attached to N-3, 

t7 wh1ch 1s docke t number --

18 1 KR . CHAIRMAN : It 's Items XIV, XV, XVI, and Ul: . 

19 d HR . SWARTZ: An N-3 is Item Xrv . 0260 is the docket number. 

20 

21 

22 

23 

25 

If you look at Exhibit G which has the panels on it, the 

units we're talking About are N-3 starting at the top, o-

3, P-3. We don 't need t o force pool Q-3 . And then we 

would be talking about R-3 and s-3 . so that's the 

locat ion o f those units. Those are the two developaent 

panel s thot are iapacted by those units . If you look at 
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8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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Exhibit G, Pa;e 2, with re;ard to unit N-3, it sets forth 

the percenta;es that are relevant to allocation of costs 

and allocation of income for N-3 in both of the develop­

ment panels for 0-3, for P-3, for R-3, and for s-3 and 

they're all reported and obviously each one of these 

exhibits appears in each of these units. The panel 

costs are show:l at Exhibit G, Pa;e 3. That's part of 

the application. They show a total panel cost 1n the 

two panels, one of Sl,Ol0,4SO which is one developaent 

panel wes t . And the other panel is $877,600 which would 

be the total cost for two developaent panel west. The 

percentages that we just tall ' about for each of the 

units in each of the panels are reported on Exhibit G, 

Paqe 3 . The total costs for that panel are reported and 

you can calculate the unit cost per panel. And then 

there is a formula for division of interests which is 

reported for each of these units for each of the two 

panels . The last column reports the division of interest 

numbe r that a person would use to apply to calculate his 

cost for each of the panels. So you would pick the 

number that ' s reported on Exhibit G, Pa;e 3, and you 

would use those numbers. 
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13 
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17 

18 

19 

21 
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24 

25 

SAMUBL B. GORDON, II 

a witness who, having been previously sworn, vas exaained and 

testified as follows: 

DIRBCT BXAHINATXON 

BY KR. SWARTZ: 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

/L 

Q . 

Hr . Gordon, on £xbibit G, Page 3, does that reflect your 

opinion as to a reasonable ~stiaate as to the total costa 

that would be incurred to develop short hole and active 

gob in development panels one and two that involve these 

five units? 

Yea, air. 

And does each of the exhibits contain an Bxhibit c that 

reports a total estimated cost for each unit that's also 

shown on Exhibit G, Page 3? I aean, that's where these 

nuabers come fro.m? 

That 1s correct. 

And you prepared each one of those? 

Yes, I did . 

You prepared all of thea within the last 90 days? 

Yes . sir . 

You prepared all of the exhibits? 

Yes, I did. 

In each one of these five applications is Buchanan 
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1 

2 A. 

3 Q. 

4 A. 

5 Q. 

6 

7 A. 

8 Q. 

9 A. 

10 Q . 

, 
12 

13 A . 

14 

15 Q. 

16 

17 A. 

18 Q. 

19 A. 

20 Q. 

21 

22 

23 

2.& 

A. 

Q. 

A. 

25 Q. 

Productl on the appl1cant? 

Yes, it is . 

Is it requestinO that OXY be desiqoated operator? 

Yes, it does . 

Has OXY fi~ed a consent to act as desiqoated operator, 

sube~itted the statutes and Board reos and rules? 

Yes. it bas . 

And that's f~ed in writing? 

That's riqht . Exhibit J . 

Do recommend certain lease terms to the Board to be 

incorporated with any orders that giqht be entered with 

regard to these f ive units? 

Yes . we recoQCiend the same Sl per acre bonus, a one­

eighth royalty , a term of f1ve years. 

Wlth reqard to each of these five units we•re tallr.ino 

about. was there a publication in the newspaper? 

Yes . t here was . 

Which one and where? 

Virq1n1a Mountaineer . Auoust 27th . 

With reqa~d to each o f these units , if you mailed 

anything at al l , did you file a f fidav1ts of mailinq? 

Yes. we d1d . 

With Hr . FUle~er•s office? 

That's correct . 

With reqard t o e ach unit , is there an Exhibit A, Paqe a, 
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3 

• 
5 

8 

7 

A. 

Q. 

A. 

Q. 

8 A. 

9 Q. 

10 A . 

11 

12 

13 

14 

15 

Q. 

A. 

Q • 

A. 

Q. 

16 A . 

17 Q. 

18 

19 A . 

20 

21 

22 

23 

2S 

Q. 

A. 

Q. 

A . 

which se~s for~h OXY's interest in the unit and then 1ets 

forth the ~terest that needs to be pooled? 

Yes . 

startino with unit N-3, do we need to add any respond­

ents? 

No. 

Do we wish to dismiss any? 

Yes . 

Wbo is that? 

we wish to dismiss Harold G. VanDyke. 

And why are we ooing to dia.iss him? 

His agent, Hary s . VanDyke, has siqned a lease with us. 

He • s the aoent for Hary s. VanDyke. correct? 

Ye s, correct. 

And leaoe has been recorded? 

Yes , it bas been. 

s o what is ~be percentage interest that OXY bas acquired 

unde r tha~ lease? 

27 . 7 125 percent. 

O! the UDlt? 

o f ~he un1t, yes . 

s o Exhl.bit A needs to be amended and OIY' s interest needs 

t o be inc reased with both -- is this both with regard to 

coal and 011 and oas? 

Yes , it 1a . 
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2 

3 

4 

5 

6 

Q. so OXY's interest would bave to be 1nereaaed by 27.712S 

percent and tbe interest to be pooled would be reduced by 

a cocaparable aaount. Also tbe otber exhibits, EXhibit 8 

and so forth, have to be aaended to track this diaaiaaal 

of Hr . VanDyke. With revard to Bxhi.bit o-3, do we want 

t o add 11nybody or cUsaias anybody? 

7 A. No . 

8 KR. CHAIRMAN: Excuse me . You 11ean unit 0-3. 

9 KR. SWARTZ : Unit 0-3. I'll sorry. 

10 Q . (Hr . swartz continues.) Witb revard to unit o-3 you 

" don• t want to add anybody or d1slli88 anybody? 

12 A . No. 

13 Q . 

14 

15 A . 

16 Q. 

17 

18 A . 

19 Q. 

20 

21 

22 

23 

24 

A. 

Q. 

25 A. 

With revard to unit P-3, do you want to add anybody or 

duatss anybody? 

No. 

Wi th re;ard to unit R-3, do you want to add anybody or 

dismiss anybody? 

No. 

With re;ard to un1t s-3, do we want to add anybody or 

disaiss anybody? · 

no . 

With re;ard to each of these f1ve units, have proofs of 

pub l icat1on been f1led to the extent tbat you had 

addresses and mailinos were 11ade? 

That ls correct . 



Q. 

2 

3 A. 

• Q. 

5 

8 

7 A. 

8 Q. 

9 

10 

, 
12 

13 A . • 14 Q. 

1S 

16 A. 

17 Q. 

18 

19 A. 

20 Q. 

21 

22 

23 A. 

2£ Q. 

25 A . 

• 

so of r ecord are Qreen cards that have been e1qoed and 

returned? 

Correc~ • 

Of record wi~h r eQard to each of these units would be a 

return by the post office of everytbinQ you Qave thea 

indica~inq that n~ody QOt anythinQ? 

R.lght. 

To the exten~ that you may have aade additional aai.lihQS 

because you QOt better information, people were contact­

inQ you, would that be in the proof of publication and 

the publication records that were filed WJ.th Kr. Ful.aer 

as well? 

That is true. 

Buchanan Production and OXY are both licensed to business 

in the couonwealth, correct? 

That 's correct. 

OXY h~s a blanket bond that's required and is reQistered 

w1th ~be OKHE, correct? 

correct. 

OXY 1s des1qnated by Buchanan Producti on to exercise 

certa1n ri9bts and duties on Buchanan Production's 

behalf, correc~? 

Tba~ is correc~. 

And Exblbit J , Page 1 , sets that forth? 

That's correc~ . 
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3 

Q. 

.a A. 

5 Q. 

e A. 

7 Q. 

8 

9 

10 

i\ . 

Q. 

11 A . 

12 Q . 

13 i\. 

1.& Q . 

15 A . 

16 Q . 

17 

18 A . 

19 Q . 

2D 

2t A . 

22 Q. 

Zl 

25 A . 

And you and Hr. VanGolen and Hr. Wirth have certain 

specific duties that on bad ;iv&ll you to look out for 

Rucbanan Production's interest? 

That is correct. 

And you are the requlatory aana;er? 

Ri;bt . 

tn each o! these units is the tar;et foraat1on the 

Pocahontas tJ seaa? 

That is correct. 

And it's about 2,000 feet deep? 

That's correct . 

They're all 80 acre un1ts? 

correct • 

We' re talk1nq about all coal seams bolow the Tiller? 

correct. 

In1t1al short bole product1on would be staply fro• the 

Pokey 3 seam froa short boles drilled into that seaa? 

Correct. 

And subsequent production would be froa the rubbl1zed 

~one created when the Pokey 3 seam was ained? 

c orrect . 

Have you anticipated that the costs that you've projected 

would be the costs required to both do abort bole 

developaent and active ;ob developaent? 

Correct . 
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Q. 

A. 

Q. 

A. 

Is 1t your opinlon that the plan of developaent for these 

two lonovall panels that effect tbese five units that 

we • re talkinQ about today -- that this plan is a reason• 

able plan to develop coalbed aethane resource on and 

under the various these several units? 

That is correct . 

And will this proposed plan in your jud;eaent and 

opinion protect the correlative ri;hta of the people 

that are respondents here and people who have leased, 

lessen tbe llltelihood of physical waste and eco.noaic 

waste? 

Yes . 

HR . SllARTt : Tbat•s all I have . 

(Wltnesa stands aside.) 

HR . CHAIRMAN: Any other witnesses? 

HR . SWARTZ : No . 

HR . CHAIRMAN : Okay . Mr . Johnson . 

' 8 MR. JOHNSON: Hr . Waapler , I'm here for the Green Charles 
t9 

20 

21 

he1rs as are llsted i n the objections and aotions to 

d~sotss app l t cation who are naaed 1n that pleading. And, 

as I understand. ay cl1ents are involved in three of 

these un1ts , N-3, o-3 , and T-3 . The aotions and objec• 

t1ons wb1cb I filed are 1n the P-3 case. wo•vo ;ot 

sfveral obj ections to the well applications a1 are stated 

1n the motton which t• ve filed. And I al1o have with ae 
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20 
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Hr . John Ba1rd who is familiar with the Green Charles 

heirs, who they are. and what their interest is, and is 

also famillar with the information which we supplied OXY 

concei"ning the nues and addresses of those various 

heirs . And what I thought would probably be the best 

t hlng t o stai"t with would be to put Hr . Baird on the 

s tand and let hiC1 advise the Board with reqard t o who 's 

involved and w1th regard to the notices that have been 

rece1ved by them, and also to let you know what infor.a­

tion was available by OXY with regard to their ability t o 

qive ac tual notice to the part ies. 

HR. CHAIRMAN : That's fine. 

COURT REPORTER: (Swears witness.) 

JOHN BAIRD 

a w~tness who, after hav1n9 been duly sworn, was exaained and 

tes t ified as fol lows : 

DIRECT EXAMI NATION 

BY HR. JOHNSON: 

Q. Hr. Ba1rd , would you please s tate f or the record your 

full nne1e and your occupation and where you reside? 

2' A Hy name is J ohn H. Baird. l'C1 an attorney practicing law 

in Plkevlll e , Kentucky . Hy full mailing address is P.O . 25 
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Q • 

A. 

Q. 

A. 

Q. 

A. 

Q . 

Box 351, P1kev111e, Kentucky, 41501. Hy telephone nuaber 

10 606-437-6276 . 

Hr . Baird, it 1s my understandin; that the Green Charles 

heirs are 1nvolved 1n three of these un1ta. Ia that your 

understandino? 

Yes, sir. Tbey•re involved 1n units 0-3, N-3, and P-3. 

would you please tell the Board briefly how it is that 

you know the details about this particular faaily CJro\lP 

and also state, just very briefly, what property owner­

ship that family bas 1n this area where these uniu are 

beino proposed? 

I'll try to be b~ief . HY father, until he passed away 1n 

october five year t a;o, more or less took care of the 

Green Charles estate in rece1vino royalty income and 

mak1no distributions to the various heirs. When be 

passed away in October of 1987 I took over that job 

function. It this particular case the Groen Charles 

heirs own an und1v1dod ono-holf interest in a 276 aero 

trdc t on Prater creek. 

And these three unit appl1cat1ons cover portions of the 

Green Charles heirs tract, the 276 acres or -- aore or 

less the tract that is located 1n Buchanan county, is 

that corr ect? 

Accordtno to the applicant, yes. 

Now, would you tell the Boord briefly whet conversations 
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A. 

Q. 

A. 

Q. 

and coca:aunl.cations you •ve had wi th orr, USA with ravard 

to your faaily' s vroup and the people 1n the faaily who 

do own an interest in this property? 

1 bad so11e discussions with Hr . JiJD Bruner, land avant 

wit~ orr, in 1991 and also 1992 -- a very nice ventleaan 

t o work with. 

And what 1Dforaation did you viva to Hr. Bruner? 

I gave Hr. Bruner a list of the heirs and ownerships 

alonv wi th their addresses in anticipation of prepar1nv a 

final lease avreement. 

And can you tell the Board approximately when that was 

t2 that you vave Hr. Bruner that list? 

tJ A. 

" 
tS Q . 

16 

17 

I don't recall the exact date , but I would say it would 

be early or mi d 1991. 

Wlth regard to the appl1ca~ons wh1ch have been filed by 

oxv, usA, can you tell the Board first what persons are 

1ncluded on the appl i cations which you would cona1.der to 

18 be heirs 10 t .lus Green Charles heirs tract? Who' a listed 

19 

20 

21 

22 

23 

24 

25 

A. 

on there w~~ shouldn't be and then tell the Board who's 

not listed on there that should be? 

I ' m referr inv to the P-3 unit application. The first 

1teo t hat I s ee that's incorrect is Nancy Justice is 

1dentified on there i n item five as havinv en interest. 

Sh~ has no i nterest in this tract. Tho next itea I see, 

I see ay brothe r Wl. lliam J. Baird, III listed, myself, my 
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Q. 

A . 

Q. 

Q. 

Q. 

brotbe: Charles J. Baird. as well as my sister Jane c. 

Baird . We bave no ~terest in this tract. The next one 

I see is Jack Hay following the name of Eloise Kay. Jack 

Hay bas no i nterest in this tract. The next one I see ia 

Ralph Cl even;er following Betty Jane Clevenger's name. 

He is deceased. The next one I see is B'mla Jo Johnson 

and that should be Bama Jo conner as previously furnished 

to Hr. Bruner along with ber husband who's name is OWen 

who is not identif1ed in the application. The next one I 

see 1s Item 15. Tbelaa Charles. Ka. Charles is deceased 

and she left two children. Ub 

When d1d Ks. Charles die? How long has she been dead? 

She just died in the last three months . 

All right . 

The one that I see that has been omitted from the 

applicatlon is my mother. Florene J. Baird. That name 

was supplied t o Kr. Bruner i n 1991 • My mot.her • s interest 

in th~s Green Charles estate is an undivided one-twelfth. 

I would like to make it c lear for the record that I'm not 

representillO the individuals not served nor am I entering 

an appearance for t hos e lndividuals that have been 

1mproperly i dentified in this appl1cation . 

And it' s your testimony that OXY baa bad this information 

w1th the possible exception of the death of Ms. charles. 

They have had that i nformation for well over a year, is 
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Q. 

A. 

tha~ correct? 

Tha~·s ~rue to the best of ay knowledqe. 

And waeo you furnished ~be ioforaatioo to the represent­

ative you also ;ave him tbe names and addre•••• and phone 

nUDbers and all that 1nforaat~on, is that correct? 

I don ' t recall ;ivin; the phone numbers. I know that 

when we worked on the first draft of the lease we bad the 

8 naaes and addresses in the lease . 

9 KR . JOHNSON : That's all I've ;ot of Hr. Baird as far as this 

tO issue. 

tt 

t2 
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2S 

CROSS-EXAMINATION 

BY HR. SWARTZ : 

Q. 

A. 

oo you have a copy of the list you qave Kr. Bruner w~th 

you? 

I can res earch ay file . This is only about half tbe 

f1leo that I have on this tract and I do no: have that. 

Hr . Bruner would have the lease that we prepared and he 

would have that information . Kr. Wirth should have that 

because a l l our neqotiations, Hr. Wirth was furnished a 

copy of everythlnq. 

HR. CHAI RMAN: Le t me just say that we're not qoinq to be able 

t o oolve it within the tiae frame. Do you have any 

suqqes t 1ons? What if we vote on the others and exclude 
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this one. cont1nue it till the next hear1ng -- the other 

2 three? This is the only one we have an objection to 1D 

3 thls qroup . 

4 MR. JOHNSON: Tbere• s three that we have an objection to and 

5 then two that we do. 

6 KR. SWARTZ : would you guys be agreeable to letting thea force 

7 pool tbu subject to our entering into a laue vith your 

8 interest? 

9 HR. JOHNSON: If the Board feels 1 t • s got the autbori ty to do 

10 that . That ' s 

11 

12 

13 

14 

MR. SWARTZ : Well, if we don't we'll come back. What I'a 

s aying is if we enter into a lease we've qat a forced 

pooling order with regard to everybody e~se. 

KR . .JOHNSON : We've got no objection to that . 

15 KR . BAIRD : I think that's okay . 

16 KR . SWARTZ : I mean, Harty, is that something that you can 

17 llve with? 

18 HR. WIRTH : s ure . 

19 1 (AFTER A BRIEF DISCUSSION OFF THli RECORD, mE PROCEEDINGS 

20 I CO:l'r1:NU£D AS FOLLOWS : ) 
2 1 

22 

23 

I 
24 I 

25 

HR. CHAIRMAN : Al l nght. Let me ask you this and I don't 

even know 1f I'll get a motion to approve. If we approve 

thls s ubject to lease and notification, that that bas 

occurred v1 thin fifteen days and you've withdrawn the 

objec t l on, is that ootno t o c ause enough presaure and 
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relleve enou;b pressure? Is that ;oinv to be a proper 

2 balance here that everyone can QUlp and swallow? 

3 MR. SWAJlTZ: Well, you can see where the developaent ia. Tille 

is of the essence. Fifteen days, to us, is a qreat idea. 

S 1 mean, we•ve ;ot to do this. we don't want to wait 

thirty. 

7 KR. WIRTH : Do you think we can vet all parties to sivn 1n 

a fifteen days? Is that the stipulation you're askinv us, 

Hr. Chairlllan? 

10 HR. CHAIRMAN : Yes. I'm stipulatin; that you lease -- vet 

" the objection Wit.bdrawn and vet the lease. 

12 HR. BAIRD : It would be physically i.llpossible to ;et all 

13 partles to sivn within fifteen days • 

1. HR. WIRTH : They • re scattered out throu;hout the country. 

15 HR . SWARTZ : Can you get a bold of everybody in fifteen days 

16 t o e 1tber say yes, they would siqn the lease or they 

17 wouldn't? 

18 8AI HR. RD : Yeah . I believe I could do that. 

19 HR. SWARTZ : could we leave it that way? That be would advise 

20 t he Board w1tbl.n fifteen days that we had not aqreed? 

21 HR. EVANS : You're going to predicate our decision on --

HR. SWARTZ : No . You're goin; to force pool everybody else on 

23 t he assumption that we will obtain a lease from them and 

you don't need to force them . 

HR . EVANS : And 1f you don ' t siqn a lease you'll be back here? 
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KR . SWARTZ: We'll be back. 

2 KR . CHAIRMAN : Yeah. They have to be back here --

3 KR. SWARTZ : we have to be back. 

4 KR. ~RHAN : -- because we've got the notice question if the 

5 lease 1s not obtained. 
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12 

13 

14 

15 

16 

17 

KR . SWARTZ: Right. 

HR. CHAIRMAN: Bither have lt -- in other vords, this order 

bad to be subject to that lease or you don't have an 

order. You've got a continued bearing and it has to be 

on record that way because we don't have the authority 

ot herwise . 

KR. SWARTZ: Right. 

HR. EVANS : can we do what we• re talking about doing? 

KR . CHAIRMAN : I think we can. I mean, it's a conditional 

order 1s what it 1s. It's conditioned upon follow 

through . And that aeons before it's final it's secured 

or lt's cont1nued. 

18 H.R . SWARTZ : And ell at would be w1.th regard to the three and 

19 

20 

21 

22 

23 

2~ 

25 

tbe o ther two will b~ approved. 

HR. CHAIRMAN : I ' m sorry? 

HR . SWARTZ: That wou l d be with regard to the three be's 

concerned about and the other two, preauaably, we could 

have whe ther or not you approve them without a --

HR. CHAIRMAN : 1 have to have them on motion, but yeah. 

We' re t alking about these three he's raised an issue on • 
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KR . SWARTZ : Okay. 

HR . CHAIRMAN: Okoy . Let's ;et the two out of the way that 

are not subject to tblB ducua11on. Tboae ar• R-l and s-

3. Do I have a aotion on thole tvol 

HR. McGLOTHLIN: I •ake a aot1on that ve accept the 

app11cations as aubmltted for unit R-3 and s-3 . 

7 HR . KELLY: Second. 

a KR . CHAI RHAN : Hot1on and a second. All in favor aiqnify by 

sayino yes. (ALL AFFIRM . ) Opposed UY no. (NON~.) 

10 It's unan1aous. Now, in re;ard to un1tl N·l, 0•3 and P-

" 3, what ' s your p leasure? 

12 HR . EVANS : I make a Dation that we conditionolly approve 

13 

15 

18 

17 

OXY 's request tor forced poolinq baaed upon the 81qninq 

o f a leose w1th the Green Charles betra a1 repreaente~ 

ond by the objoct1ons to the poolinq by Hr. Johnson 

representing John Baird and tbo1o heirs within fifteen 

days of today•s date . 

18 HR. CHAIRMAN: R1ght. And on Hr . Johnlon•a withdrawal of the 

ob)cctlonu . 

~ kR. EVrulS : And sub]ect to that Hr. Johnson withdraw hia 

21 objectlons to sa1d three appl1cat1ona. 

HR . CHAIRMAN : Hot1on . 

23 HR . RtLLY : St!cond . 

2' 1 HR . CHAIRMAN : A motion and a socond . All in favor aiqnify br 

s ay1no yes . (ALL AFFIRM. ) 0ppo1ed aay no. (NON~ . ) 



• 1 t~·s unan1aous. 
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3 (End of Proceedings for 
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Septeaber 15, 1992.) 

5 

e 

7 

8 

9 

10 

, 
12 

13 

" 
15 

16 

17 

18 

19 

20 

21 

2'2 

ZJ 

2.& 

25 

• 
241 



• I 

, 
2 

3 

• COMMONWEALTH OF VIRGINLA 

5 COUNTY OF WASHINGTON 

e 

CBR'l'XFICATE 

7 I, Cleadys D. Griffin, Notary Public in and for the 

10 

11 

12 

13 

8 coaaonwealth of Virginia, at Large, do hereby certify that the 

9 foregoing proceedings of the Virginia Gas and Oil Board 

caeot1no held on septelllber 15, 1992 at the southwest Virg1D1a 

~-H center. Abingdon, VLroiDia, were taken by ae and that the 

foreooing 1a a true and correct transcript of the proceedings 

bad as afor esaid to the best of my ability • 

1. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2" 

25 

I further certify that I am not a relative, counsel, or 

attorney f or either party, or otherwise interested 1n the 

outcome of this action . 

GIVEN under DY band this 30th day of Septeaeber, 1992. 

0~Atp~ ). ~,;.: 
CLEADYS D. GRIFFIN 
NOTARY PUBLIC 

·--

Hy comm1sa1on expires Harcb 30 , 1993. -. 
-· . 
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