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1 January 19, 1993 

2 7h~s t r ca e on o be heard on ~s cbe 19th day of 

3 J anuary 93 be o ~ the V1rg1.n.1a Gas and Ol..l Board 1.n the 

~ onfe~ence can e a he 4-H center . Ab1nq4on V1.r91n1a 

5 pursuant to sect~on .; ~.1 -361.19. B and 5.1-361.22-B o the 

6 Cod-? o V1.rg tol.cl. 

7 

e ,. . CHAIRMAN : Good ~rnwg. Hy n e 1s Benny w pler and I • 

9 1re::t.or fo:- tbe Depar e.nt of Ml.nes. tu.nerals 

to and Energy. : · 1: as our Soard e:Ilbers to llltroduce 

11 the selves s ar l.Dg W1. n Kev l.n. 
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HR. CHArP~ The ~ ~rst 1~e that we have on today's agenda 

s an appeal of tbe Inspector's oeclB1on fro the 

In o a_ :act F-ndlng HearLnq for IFFH 5192 . Tb1s _s 

c cY.~ n er VGOB-92/10/20-0282. I've a ready a5'-ed the 

p ~ e s nat w:s~ ~o address the Board ~n this atter to 

cot.'!~ forw rd . Are th re any others here today tba V1Sh 

9 ~o addr ss ~he B~ard on ~o1s f~rst agenda 1~e ? The 

IO record ~:1- s how cbere are none. Mr . counts, I'll ask 
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you t o start . 

MP . Com:-s: ThanK you, H . Cha~rman. H.r. Cha an , e..cbers 

of - e Boa. . hls appeal ~s endered ro the dec1s1on 

o: t he 01 ~nd G s Inspec~oi h1ch was dated Septe er 

h :<;l92. e nav on :11e before be Board present.\" a 

o~too t o d1so ss s~d upon the :act that the obJ eCt on 

tl l_d w. h t e I nspec or was no 1mely f1led under 

V ~C-D-3 Cw de S~Ct~on 361.35. •oul d l~ke tO ~equest 

:na· Lh B~ rd _ le upon h1s o 1on o d1 1ss pr1or to 

~n· ~-n 1~ ~o t~stl ony on th1s at er. And 1f you ~uld 

n. I ' ll be bappy o pr~sen 

0 :1 r.n :. . 

~ : 1ou' re Ms. 7be 

RlQr. . 

a .-tu l.C ~, cor-rect? 

y arqumants 

~ yo hav~ anyth l ng tha you w1sh to address 
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~l~ht now reqa~d-ng ~he octon t o d~~1ss? 

KUSl C : Yes. ! ao. You see , I cUdn•t rece1ve y not1ce 

unt_l a ~er e bad tbe eetlng out at the off1ce. ~~s 

q o b1.s o u :they deltvered uu.ne co so eone else an.d she 

d.!dn ' t brUlg _t, o e untl.l after the eet1Dq ou1: there. 

And as aoon as h E qot h~s to ~ - -- be was gone ac ~e 

t.!. e he n.·c~1.ved 1 t:, but hls dauqbt:er got ~t anci she 

brought 1t to ce . As soon as l got it 1 ~d f~e the 

no t1c:e. 

on the ret:urn rece.ipt card l.t says tlle artl.cle 

that was addressea to you was s1gned by Don Hu.s~ck. 

co~d you te _ us wno Don Hus1ck l.S? 

[lo(S. MOs:cK: Tha • s y son. The on that be has 1.o question 

wa del vere~d to Ell=abeth sexton and she brouabt: 1t t o 

c ~f e r the ee~lnQ . 

• C'HA.!RY.AJI : o k.o y • 

SIC~ . •t as · ne nex: one t.hat he rece ved. 

~ k~a rlgb~. e'll as · Mr. councs o qo ahead 

nd present n .. s case on the - ot2on t.o c:Usm1ss. You'll 

nave an ooportun.lty t o l1.ste.o t.o that and then tell us 

{Our s1 ~- ~r. counts. 

P . cot.~S: Tn n you very ucn, Hr. ~~a~raan. The 011 ana 

as Ac~. 5. - 36 .35 Subsectl.on A. s es tha "Ob)ec-

• ons t o new or od~ f1cat.1on pe s Qay be f1.led N1t.h 

dl c or by ·hos~ h v 1n9 s a.nd1.n9 se t ou 1.n 361.30. 

l 
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such ob)ec 1ons hall be f1led w~thin fifteen days of e 

ob cc 1ng por y rece1pt of the notlce requ1red under 

361.30. " ~he oepar ent has ~e recelpts ~th respect to 

the date hat those obJeCtlons were rece1ved . I ' d also 

1 e o pr s nt to the Board as £xb1b.t A a copy of the 

ndt th t th ob]ect1on fi l ed by Hs . Hus1ck was filed 

w1tn he Depar- ent of H1nes , ~1nerals and Energy wb1ch 

s on Augus .:!t.b. And that 1& seventeen days as 

opposed t o f~f een d ys r equ1red by statute. At the t~e 

ot the tn_o al He r1ng we ra1sed ~~s ob)ectlon Wlth dbe 

Inspector. Tbe Inspec ~or noted lt and as to the date of 

&he Inspector's dec1s on wblch was dated Septecber 16tb, 

199~ lt s tated dbat, nThe Inspector i40ds that dbe 

ob ect1on s ub 1 • ted b;· The a HUslck and curt1s Rasn.1c:k 

as not rece:ved Wlthln the t e 1 1t s a s set out 1n 

sec:1on q 5.1- 3G •. 35.A.n Also state tba -- and I' 1 be 

nappy to p~ov1de 11s to Che Boa~d as well also to Ms. 

?.lgqs 1. she so des1r s. • s tatutes perta101ng to t~e 

const~a:~ts ~1th1n h1 h the ra1se an appeal are ganda

~o~y nd 1 p ratlv_ no are noc d1scret_onary . S1gn1ng 

vo:1 :no? £·;on ru-e .equ1ces not1ce of appeal and asslqn-

•.:> n~;; o! nel.r :o b .. 1.led wlthl.n 30 d ys after entry of 

f_n )Udq ent s candatory . Notlce o appeal and 

ass1qn~en o: h 1rs us be f1led 1~h1n 30 days atter 

~ntry of f1n 1 judqe ent . ~b1s rule 1s anaatory." 1•11 



2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1. 

IS 

6 

7 

18 

9 

20 

21 

22 

Zl 

24 

25 

be h ppy to prov1de that as well, Von avon , W1l l1 s v . 

o_an and Lyle v. El.r..leb rry . These are all Virql.nia 

c ses tnclud!nq one V1rg1n1 Scpre e cour~ case. so 

based upon h~s we uld r quest that the mot1on to 

dt 1ss be granted by the Board. 

• CHAI.RMAf: : Any qu~st-On.B o Kr. counts , eJ:I.bers of 'dle 

Board? s .. us1c , we 'd kke for you to recap for us-

no assuo~ng hat we kn any o the facts -- ~e l us as 

the f cts a e concern~nq your rece1pt o f notice and your 

ppeal. 

s. KUS!CK: Okay . Cllrt.lB. as I s y, was away at tlle t e he 

got h1s not1ce. I have lt her with e. And ~s 

daughter ca. ed h so he t old her to get it to e. 

ell. she JUSt brough l.t to e because she knew ~£ she 

a ed H' -:.11 at l wouldn't ge 1t l.n ~1oe. And as soon as 

. qot 1 ... I d!.d clllS er 1':. Afte:- be told e he bad lu_s t 

weot to tne post oEf1ce and they was k~nd of reluctant to 

e. So T called the 0 i1.ce ana they sa1d they had 

d. ed t out an gdve e the n.ut:lber . I went back ~0 the 

pos : o r t 1.ce. but • dlCln' 9 t to trace l.t: down unul 

a:::.t-::- the eet ng out t.nere. And stle b rought _t. up t o e 

ro the eet1ng out Chere -- out 

at oe a _ and Energy Office. so I d ldn' t gee y nOL1Ce 

unt _a ~ r b~ Qe~ ~ng. 

~F. C U ri'S. :-4 h ,an, we •ould arque tbat Hs . MUsl.c ana 
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H~. Rasn1ck ere certalnlY put on noc ce. In face, Hr. 

Rasnl.ck rece ved ~s not1ce ~1mely . Apparently be and 

Hs . HUslck bot.h d1scussed the not1ce. we • d cerca.1n.ly 

arqu chac Ks . HUS1ck bad plency o c w1~in Mb1ch to 

1le the ob) ect on and that accual not ce will certa~y 

be sub&CltUted for 1nstructed not1ce as well. 

MR. CHA R.MJU-l : Any quest ons. ell.bers of Che Board? 

HR . 

McGLOTHLI N : Ks. Hus.l.ck, you say t:.bat your not1ce was 

accepted by anocber nd1v dual? 

MUSIC Yes. The 11 carr1er left. 1 th a lady by the 

n e of £ 1=abeth sexton. 

cGLOTHLn : Do you have the nul:lbe r of t.hac 

~S. KUS: CK: 

ho 

I dl.dn•t. brl.ng 1t wi th oe but I do have c ac 

!i . cGLOTHLI:N : Mr. Counts , do you fl l es reflect that ~1s 

was d 1vered to another person? 

co .S: : do not have a copy o f ~a . so that uld be 

1.-=.nw he D •s L.les . 

HUs:.:··: Hr . FUl er 1.gnc have t.he little card tllat she 

s1qn d o get 1 . 

... "IF-"tAN : Is nere anot.her card ot.her than tb~s one? 

Yes . 

7here s another one. 

w • e ral 1na abou two dlfferent not~ces. Let 

.. .ook here . (Pause . ) 
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co ITS; Hr. ch~u an , f I could. I would 111te 1:.0 ask KS. 

Hus1ck. on · ques 10n w1 h reqard ~o receipt of the not_ce. 

-R:MAN : vo can go an ad and state the quest.1on. 

. comrrs : Mr . Cha.l an . I • d 1 e 'to fi.nd out how long it: 

as fro the dat t:!lat . Rasn1ck rece1ved b1s notice 

unt.J.l he c 1 M.S. HUSlCk. 

HR. CHAIR.HAN : sorry. I d.ldn • t bear the quest1on. 

l>ffi • comrrs : I'd ll.ke t.O l.nd out ho long ~t was fro the 

d te - R sn1c k rece1ved h s notlce untl.l such ~e as .. 
h con cted Ms . MUSlC . She seated that she spoke w1.tb 

her brother . curt: s Rasnick . And I ' d like t:O i.1.nd out. 

ho long: lt as fro he t, e he rece1ved his no·t:1ce 

un ll he contac ted her. 

~S. MUSICK : t • no r eally sure. bu t I th1Dk he qot h~s 

notl.ce on :.ke a TUesday event..ng . And h-s ciaugb't.er 

cou d.n ' t g:e· ho ' d of h.l a• tilat t. e. He was away. as l. 

o d you. And she got ho d of h on Wednesday ana sbe 

kn~"" t-hat -- and tile t: e 1 1 t was gomg to be up , I 

be 1eve, on 1 esday the best ctlat I can rece- e.r. And 

sbe ".Jl~ hat: sh@ couldn• mail l.~ and let e answer l. 

_n ·1 'e. so sn~ drove down Thursday o1ght and got ~~ to 

~on F.lddi'- Tha~ · s h best of y remembrance. 

MR. CO r:'S: H . Clla n. I wou d not a rque t.har. Ms . Kusl.ck 

as no- he p r-Y chat s1qned the return rece1pt . But 

...,.t.h reoard. to b~r own tes 1.oony she's ind cated that:. she 

7 



t 

2 

3 

s 

6 

7 

e 

9 

ID 

" 
t2 

13 

4 

15 

15 

\1 

18 

9 

20 

21 

22 

23 

2.& 

25 

had ac ua nO tl.Ce of th~s qul.~e so e t e 1.n aavance of 

the schedul d da for the ob j ections ~ be f4led . 

That's n t we ' re say~ng. that she was pu~ on actual 

not1ce , she b ad the t e to f 1 e a t aly object~on and 

th t d~d not occur . 

MS . SICK : TWo d ays. 

HS. ~RHAN : You rece1ved lt t o days --

MS . HOSICK: ! b d l W1 b1n y possess1on rwo days . 

HR. CHAt MAl h at. Mr. counts 1s allegi.nq l.S whetller or not. 

you had the card tllat you knew abouc t.he notices be.ing 

sent ou~. Dld y ou knc tba~ the notlces had been sent 

out '? 

s: No unt 1 h1s daughter called ce whl ch was l~e 

hree days oefore. 

. FULMER; As t o =ne not2ce of app _1catl.on I ' d l1ke t o 

sub02 - th~ cert1fled ~ecurn rece~pts 10 regards to Lh~s 

appl1cat1on and ~en ~he not~ce w_s sent out in regards 

o he app l cat2oo . 

199: : 

!of? . :VU£R: 

And ~r _s was A. de-l. very date of July 27th, 

Yes. s~r. 

~R."'A!~ : 'i'h s :-ecord shows that Mr . CUn.l.S Rasnl.ck' s 

.tnr reat1on was rece1.ved bi'"' Peggy R sn1ck on July 27tll 

and ~ sno~s ~a ThelDa Music •s mater1al was rece~ved 

y Don Husl ~ on July 27 b . So we need to reallY clar1 y 

8 



n t e •re a· 1.09 ou~ the appl1.cat1on at~al. The 

2 r cords bat Hr. Ful er•s JUS~ q1.ven e, and I 'll be 

3 bappy to snow tnl.s to you, shows t..bat Don Musick rece1ve.d 

~hese f or you on July 27 th. can you verify tbac? 

5 KS. HUSlC But tlle one l.D quescion 

6 we ques 10ned out at the otber off~ce was the one 

7 hat's -- 1s t h .s concernLnq ~e eet1nq of I quess l.t 

8 was the 12th of s epteQber , r1ght? That was ~e one 10 

9 questl.on . 

10 7n~s 1s qo1ng bac. to the appll.cat~on that lS 

1t on f1.le and 1n cons1.derac1on by the Board. 

12 s:CK: And til a was t.he one that I dJ.dn t t get and was 

13 suppose 0 answer . 

14 - Rl".All -.. sno·t~~s h at Don Husl.ck rece1ved chat on July - '-

t5 27th . 

6 "!5 . Mt.!SZC • we l , ~ s ~as answered on August Sth. That ' S 

7 

B "i'!le word1.ng of the stat:Ute , Mr. Cb~r.:~an , l.S that 

9 :t =~st be t1led . not dated. It could be dated , of 

20 co~rse. a- any da~e . But that l.t us~ be flled w1tb 

21 ~ -- ~en days of the dat :.hat no 1. lcatl.on goes out . Mr . 

22 Mus 1c:. d~d rece!. ve 1 ":. . Ms. HUSl.Ck, Hr. KUs ck l.S your 

2J 

20: ~s. SIC \"es. 

25 R. GU~7S : And does ne ve at ho e Wl.tb you? 

9 
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s:cK: Ye ·. 

Hc~LOTHL!l : I'o so ewhac con-used now. Is chere any way 

e could ge t a cnronolog1cal order or evencs? 

. CHAI ~ = 1nk tnat•s what we ost def~itely s~ do . 

I' q o_ng bac. o th~ In o al Fact F~ndin9 Hear1ng co 

see 1f tnese dates are ~o record. ~bey should be. The 

Board nas ba~ ~ 1 •s flle . As . FU1 er beq1DS b~s 

Info a Face F~ndLDQ Hear~ng wb1ch was be d on Septenber 

9 b, 199 ~ concern1nq th s case be f~ds the !ollow1ng . 

~Perc1c app.1C8C1C~ for EREX proposed p~pel1ne sys~ 

VF~4 secc1on 2 was sub lCCed to th~ D!V1SlOD of Gas and 

011. bas rece1ved obJect!ons to t.he co~:.strUCtlons of t:he 

proposed p1pel~e 10 the New Garden d2s~=-ct of Russel l 

c ounty by Mr. C rc1s Rasn-ck and The a us~ck by letter 

oa~ed Augus: 5tll . 1992 and rece1ved on Auqust 2dl~ 1992. 

cur·1s Ra n1c and Th .ca HUslc both rece1ved notlce to 

the app •• ca~1on on July _7th. l992.a And Mr . FU1 er 

says . ~7be c b ect1on •as sub ltted ich~ cne spec1f ed 

:! 11 1 s requ1r a under law." And then be goes ~to a 

f o .lo .... oq s -ar:y oi Ule ob) ect1on . That's what the 

Boar d bas b~tor~ 1~ . Oo you have anytb~nq ~o add to 

• . ac. ~~ . FU!:er? 

fU ER: Uo . Slr . 

1: Do you have any co ents, Hr. counts? 

H~ • COu~"7S : Y s . Slr. Just a o en , ple se . ( Pause.) Mr. 

10 
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e 

[________ - - - - -

en 1 an. !O t he ~ranscr1pc itself Hr. FU er 1nd1caces 

ha~ tb~ r equl.re· ents of ~he requlat1ons under the 

not1 .1c t on of hea.rl..Dg that theu interpretac.1on .18 t h at 

no 1 l ea 100 by cen1f1ed al.l was q1ven 1D accordance 

1 h Che requ a 1ons . Hs. Mus ck. has arqued tllat t.he 

no t 1 f 1ca 100 w s no~ valid and Hr . FUl er staced that 

upon the adv.1 s e o.f t h e Ass.lstant Attorney Genera~ be 

de · erc ned ha noti 1.cat1on as l.D accordance ~ltb the 

r e qu at1ons. Mr . er fu~her sC-1pulated dun.nq t.h ~ 

hea r 1ng chat he woul d not ac that pol.Dt m d.J:1e a.ke a 

dec1s1on based upon whether or not the obJections bad 

been ! l e d c e l y . A~ the date of the dec1s1on that Hr. 

F'ul c r e de Paraqrapb A states that • The o.b)ectl.on 

sub .1~~ed by The l a HUSlc k and Cllrtls Rasn4ck was not 

rece1ved w1t n1n the spec 1f1ed t l. e l1~ts as set forth Ln 

~5.1-36 .35. A.n I l S" Clear LO . 35.A Chat the objeCtlODS 

u : be r e ce1ved w ... h1n ::1fteen days . It l.S c l ear that 

Kr. MUS lcP: r. Dan Hus_c~ I bel1eve .lt 1s -- the son 

of 7ne oa kSlc . res 1d~n t ~he same address accepLed 

not~ftca !OD that was a1 v en 10 accordance with requla

t :.ons. ::: • s Eurther pparenc fro the record tllat. the 

obJeC~-on w s noL flled UDL~l August. 12th w~ch was 

seventeen cays a~le ~1e date that ~e notif1ca~on was 

sene ou~ w 1 h resp c to Che Info al Fac F1nd1nq 

Hear1nq. -berefore , the ob j e c tion was not t ely filed 

11 
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and I ou d request. t.hat the Board qrant our otl.OD for 

cUs tssal based upon th failure to file the ob]e~tion 

t.lth1ly. 

MR. OtAl RMAN : so a~e ycu c_ear. Hs . HUs~c , that we are 

de ll.Dq Wl. t.h he or1q1nal notlce? 

MS. SICX: R.lqht . 

MR. CHAIRMAN: And that. your --

MS. MUS:CK: . t.hougnt lt 5 t.he ot.her one ~bey were tal ing 

about. But I d1d f_le lt w1tb~ the e~ e l t. 1 S t ! • 

to got 1t. 1n the post office be ore y t e was up because I 
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had to correspond w1th curt1s as to the aqre ent as to 

how •e were ban ell ing 1 t . 

. COtn;TS. Mr. Chillman. not to he abor the po1nt, but t.be 

act requ1res that l.t be f1.led , not that t be mal.led. 

Md as you 111 note r-o:~ Exh.l.b.l bat I presented to 

~e Soard. the :1.l~Q date accor~nq to DMHE l.S Auqust 

12 • 1 Q2. seven een days l ater . 

5 .. ·s:c : I sent t. by cert1 f1.ea a1l 1 lte I had gotten y 

el1very. 

CHAIR."f.AN: The a.w does requl.re that t.he o fl.ce rece~ve 

th~ ob)ect.lon !1th1.n f1fteen days. So 1t's no when .lt's 

a:!ed. hat. •a have to f nd 1s based on the law and the 

1 w does requ~re that lt be rece1ved by the Gas and O~l 

o :f:ce 1 h1n tne lfteen d ay t1 e fr e . so that ls 

h h· Bo rd 1s qo1ng o b v to rule on. Any other 
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quest~on , e ers of e Board? 

MR. EVANS: Hr. Chal. an, I'd llJte to ot1on that we 

grant the petltlon to d.J.s 1ss based on the ev~dence. 

KR. CHAIRMAN: Wle have a ot1on to grant the otion to 

dl..S 1SS . 

6 . KELLY : second. 

7 MR. CHAIRMAN: we have a ot1on and a second. Any furt:.her 

8 discuss1on? I not , all ~n favor of the otion to 
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d.l..sa.1 s s sa es. ( ALL AFFIRM . ) no. (NONE.) 

The ott.on to d.l. J.SS 1s ezFaDted and we can • t hear tile 

case. e do want you to understand, K.s. HUSl.C , 1f you 

have any'tlu..ng .. Dte th.ls -- 1 t • s clear that your letter is 

dated August 5th. but lt s rece_ved by the Gas and 0.11 

of~lce on Auqust 12th and the Board bas to rule on ~e 

dat of ~ece1p . I hope you understand hat. And 1f you 

do have an~1n9 n t he future 1t ay be w~se to del1ver 

1~ dt ~ne of Lee rather than all 1t or so eLbing 11ke 

:hat because lt unfo:-tunar.e y doesn't allow us to 

cons ... aer anytbl.ng -- ny of the other objections. 

, HS. HUS:C : ell, I thouqht about JUSt talung it out there 

l.f.P. 

s. 

an t h ~ 1:bough 

"'hat 1t b~ a1led. 

~ Kend. oo. 

1 t. was maybe one of the req\Ureaents 

so I chdn' t. And then 1 t was on tbe 

"S!C 

1 understand. 

-here 1s one th1ng • uld lLke to say off the 

ll 



1 

2 

3 

• 
5 

6 

7 

e 

9 

tO 

n 

12 

13 

,. 
15 

16 

17 

18 

19 

20 

21 

22 

2l 

2• 

2S 

record or on. They h ve al ready cut a patch of tbu 

r19bt-o -w y lthouc any pe 1t or our consent. They dl.d 

t.bat. October JOeh. 1991. I h ve p lctures eo prove 1t 1£ 

you wan o take a look at. be . 

MR . COUNTS: Kr . Chal an , I'd lJ.ke t.o state also wh1le we ' re 

on the record tba £qu~ t able 1s operat.l.DO under an oil 

and CJAS lease qrant.ed t o us by the ine.ral owner under 

the 1ck and Rasnlck propert.les . And Ks . Mus.1c.k does 

1nd1cat.e that. a r obt-of-way pntcb was cut. soaet e 1D 

October and I have no doubt t.bat that. very well ay be 

the c ase . The decislon of the 4nSpector was dated 

septe er 16th, 1992. 7here was no stay pl aced upon 

op ratlons and re would h ve the r1qht co qo on the 

property and co ence operat1ons. 

KR . CHAIRMAN: 7he Board w11 take a f ve 10ute recess and 

reconvene flve l.Dutes pro ptly. 

( AFTER A 8R.l5F RECESS , THE HEARING CON'i"DnJSD AS FOLLOWS : l 

1 



JTBM II 

2 

3 HR. CHArRHAN : The next te.c on tbe aqenda 1s a petit. ion for 

.. 
s 

6 

7 ! 

8 

the forced pool l.DQ of V-2532 and t.his l.B dock.ec nuabe.r 

VGOR-92 / 12/ 15- 0296. We would a.s.k the pa.rtles t.hat. vi.Sb 

~o address the Board 1.n thl.s att.er t:o co .e forward a.s 

tb 1s L, , e . ....he record wl.ll show tba t H.r • Counts and hlii 

represen~at 1ves are here and no others . Hr. counts. 

9 KR. COUN7S : ':'h ank you . Mr. Cha.L.rman . At tlu.s point in ti.tle 

o request the mdulgence o the Soard. 10 

H 

12 

13 

14 . 

1S 

6 

17 

18 

19 

21 

22 

23 

I 1 d 1 1-.k.e 

EqU1tabl e h as 1te s dotted a 1 over the docket r b u t 

p war1 y .. he vast a)or1t:y of our .ltems are co encl..llg 

at che end of the doc et . I have one expert witness 

wtucb oot b e able to be here until late today. I do 

not th1nk • have any partles that W1ll object and I wve 

a lso checked ~h Buchanan Product1on co pany and 

v rg .tnla Gas Cocpany. !4: .1. wou~d be acceptable to t.he 

Board I 1 d l l.ke t.o request t.ha It s II, VIl, VIU, XVXII 

and ::oa 11 b :loved to che end of tile docket. folloW1.nq 

I XXII h1ch .!S a petitl.on b y Vl.rq1n1a Gas Company or 

~ ~orced pool1nq un1~ . ~e also have siqtU.ficant 

.tn::. _ I"'es 1n Ite1:1 XXVIII I and l.f the Board would allow us 

o oov a those 1. teas 'to t.be end of the docket I th1n.k 

• • .. ·ou d h e lp fac 1 ltat:~ the flo of these hear1.ngs tod y 

acd perhaps en 1~ us t o qat throuqh 1n one day. I' not 

15 



e 1 
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. MR • 

a re of ny part1es that wou d be ob]ect.l.Dq at. all, Kr. 

Cba.l an. 

CHAIRHAU : 1 tbl.nk evarvone here bas heard tbe request: . 

Are t.b re any ob]ect.J.ons t.o ov1.ng It.etlS II . vri. VII, 

XV. XXI and XXII t.o tile end of the: docket follow1Dg 

III? 

7 KR. cot!N"rs: scratch XXII . Just XXI aft.e.r I tee XJC:l on the 

8 docket. 

9 . CHAIRMAN: You want t o ave chec t.o after - -

10 COUNTS: Aft.er Ite Xltii. That way l would pull al.l my 

11 ' heartnqs toqether aft.er XXI!. 

t2 MR . CHAIRMAN: t thought I beard you and then I heard you say 

13 

14 

1.5 

16 

17 

\B 

9 

20 

21 

2'2 
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2.& 

2:5 

KR. 

KR. 

MR . 

that you had s_qnl.flcant co ·ents on tteo XXVIII~ and X 

was uncle r about how you wanted to --

co 5: I apo og1=e for that eonfus1on . 

CHI..IRMAN : That'S fl.ne . 

CO\..o"l:-'5: we request. for a 1 those that. you ent.1on to be 

oved a ter ltec ~I on tbe aocket. and heard at that 

t1 e. 

':HAl~ . O.K. y . 

l"t~. H~Gl07HLIN: I h ve no ob)ectlon t o ov1ng them towards 

tbe end of th~ docket . but w1tb the ount of work we 

nave he ot.her part.l.es nterested , i gbt not be co inq in 

t he s ~ t e. They 1ght be com1nq 1n later on 

t n the day b1nk1n9 a bad large doc et and there 1QbC 

1 



be so e cone rn on tlla e end. 

2 MR . CHAIRMAN : I was lcolung to see. I believe all the it s 

3 

5 

follo ng I e XX I as Kr. counts represented are 

Equltable's 1~ens except for Item XXVIIIY. 

. HR. COUNTS: Tbat • correct. 

6 
1 HR. KcGLOTHLn; : okay. 

i HR. CHAIRMAN: Any obJeCtlon? The record will show mat there 

8 are none. Any ob)ect.l.on • . enbers OJ: che Board? 
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KR. comfi's: Than you, Mr. Cbai. an and eml::J.ers of t.be Board. 
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ITBH II! , I V, V, VI 

MR. CHAIRMA.t : 'the next 1te on the aqenda , the Board's 

, MR. 

KR. 

KR. 

"lR. 

aq nda It . III, 1s a pet ition fo r a well location 

exc ept.too ay AShland BxPlora t 1.on , Incorpor:a t.ed . Tbi.B l.s ' 

doc.et n er VGOB-92/12/ 1 5 - 0 297 . I ' l l ask the parties 

tba 1sb o adaress t be Board ~ this atter to co e 

fo ard ~ n1s t. e . 

~TZ: "terk s art;: and Howard salisbury appeannq for 

Georql.a Pac1 lC, Buchanan Produc l.On , and OXY , USA. 

MCQU- Rt:: Gran cQU1.r e f o r Ashland Explora.tion. 

CHAr RNA.! : c..o ate ad . 

MCQU!RS : r•d llka ~o address t:he Board on tbl.s at'ter and 

1 · 1so app lles ~o t.he nex three . I found out late 

Fr.day, about 5:00, t hat t her e 1s a po t ent 1a1 t~tle 

proble.c. that:. affect s the next four u:ens -- all the ones 

~ha~ Ash and h s ·oday. And I r equestmg th.1s Board 

to ont.1nue us ov r o ake sur e ~at I have g1ve.n not1ce 

~o a_ t.he rlqht:. part.les . I haven ' t. seen tile document . 

bu~ - · a&ral d t o go forward because I ) ust may have to 

ao t.b~s aga n. I would a.sk that tb1s be contl.Dued over 

llntl I can clear up this t i t le problm:1 . 

?.. diA: And tb~s 1s for docket numbers VGOB-92 / lS/ 15-

:~ , o:9e . 0~99 and 0300, r~ qb t: ? 

MR . cQU RE : Tba • s right. X noti f i ed Mr . swart: yesterday 

18 
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MR. 

abou~ thls and he told e that he bad an expert co Oi.n 

~o address so e 1Bsues and I told bill that I would be 

happy t o let tl puc his expert on today to avoid hiD 

r b v1ng to co e back. 

AR'i'Z : Unfortunately when Grant called e Steve Halarky 

who ' s to y r1oht was LD Atlanta. I bad talked to b 

en utes before and by the tl.Ce I got back t.o bia Ul 

Atlanta he was already on an a1.r'Pl ane . And I don't want 

o have t o f l y hlO back out here. He's a reservoir 

enq~eer and I wanted h here t o address sa.e issues 

_th reqa.-d t o f_eld rules for these wells . And Grant. 

has consented to let us offer that test.l.=ony and continue 

~he b alance o f the hearing so at least 1 t would be in U1e 

record. I'd like to proceed on that bas_s so I don't. 

hav t o spend the oney to br~9 b back out here. 

CHAIRMAN: Laches and c;ent.lelOlen, are there any other 

pan: es a are here today that wi s h to address the 

Boa~d 1n these our doc~et ~tems that have JUSt been 

ca~ e ? - he recor w1 1 show there are none. Therefore , 

_ don • t t.h1nk hat we would be pre)ud1c1.0q anyone with 

qo1nq ahead and hear1ng t.hls 1f you have no objection. 

y probl 1~h tba~. ecbers of the Board? 

!-'? . EVPJ~S : I don't have any prob eQ ~ieh puttinq the exper~ 

tes 1 ony 1.n he record. 1 do have a concern , thouob, at 

s o e l ter date ac th cont inuance the e~~ert witness 

19 



1 will not be here for cross-ex ~at1on. 

2 . HcQtriRS: ! quess I could c ross-eXAD..lne h today 1f --

3 and I understand ha~ his objec~1on 1s qeneral so ehac .lt 

4 

s 
doesn 't really at~er ho I reapply or 1£ there are other 

par 1es. I unders~and that the1r ob)ec~1on l& that th1s 

6 a~ea n eds f.leld rule s and whether they do -t t.oday or ., 
next t e doesn • t. really atter to Ashl and. 

8 MR. McGLOTHLIN : Mr. Cha.1 an, I have a concern tba t 1 f there 

9 l.S a possl.b , :. y o& bn .. ngl.Dg in another party that they 

10 WOUid not have t:he opportunity to c ross-examl.ne the 

11 _c.ness. 

12 K.R. McQUIRE : ! • 1 br1ef y explalll the probl to you. It. 

13 ooks to e ~bat there ay be a contractual unit that 

14 ~h and as not aware of that encroaches in~o our unit 

15 ore appropr1ately. tlla~ we • re encroa~n9 lnto·. It may 

16 be ~at our un1ts need to be redef1ned. I don ' t see 

17 ~lght now that ~ need to br~ng 1n any add.lt.lonal 

18 part1es. bu~ ~ ay need to 4e-not~ce the parties as to 

19 ~ne coni1qur tlon of e UDlt and --
20 loffi. . S AA:'Z : You ay need to a end ~s what you •re sey~ng? 
21 M.iL J<!CQIDRE : And I really don't know now until 

22 - ex atune t:he doc ent and the aps as to wbat the -
23 probl y be. There ay be no preble • but it appears 

2"' t o e ha . ay have to co e bac and at least end th.e ... 

2S conf qura::1on of the un1ts. 

0 

. . . 
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MR . SWARTZ ; wet , to address t.he concerns I • bearUlg fro 

t.be Board -- and Gran~: • s not qol.Jlq to lUte this but it is 

a potenti al sol ut on -- if the Board 1s 1nclined to order 

Ashland r.o pay t he cost of brmgl.Dg Hr. Halarky back. - l: 

ea.:1 , 1 qot. nor.1.ce yes terday and he was on route fro 

Okl ahoma . It' s 5900 approxil:Jc1tely for a1..rfare plus one 

n1gbt • s hotel. And .1£ the Board or Ashland would prefer 

that he c o e back lD February bat's accep~le to e , 

bu-c I don ' t. think t hnt cy c l ient should have ~o pay to 

br1.n9 b twl ce when I qot not1.ce yesterday . so if you 

woul d r a ther --

!'<R . CF.AIRMAN : That certai nly l.S a prl.va.te atter that you and 

Ashland. w1ll h ave to worry about . 

HR. SWARTZ: e l ~ c our ' s o r der -- I don' t know 1 f you have 

urlsdlct l on or not. I ' ve had courts do th.1s to e a11 

t.he t 1n e . It. 1s an al tern at-ve . I an 1ncl~ned. however, 

t.o agree w1 th Hr . HcQw.re and I have told b t:ha.t s:teve 

Malar y •s tes t. ony 1s essentlally qo1.nq 1:0 be pretty 

qener1c s t uff on correlat.lve r1qb~s p e£f1c~ent develop-

ent 1.ssue s that you woul d hear anyti e you are loolunq 

at the develop:~e.n~ o f several unl.ts . And I th1:Dk Kr. 

HcQu1.re 1s t.e l lwq you -- aJUng an accurat.e stat.e.:aent 

tha be • s p robabl y go ng t o wl.nd up trymg to move his 

un1 ts or r e- f!.gurl.ntil heo nd t:. •s qomg t.o apply with 

reqa r d t o what the encment l ooks like . 

21 



2 

3 

5 

6 . 

7 

8 

• CHAIRKAJI: e 1 11 go ahead and hear t.he test ony, but both 

par 1es are on notice that l.f additional panles are 

brought 1.11 who are affecte.d and they WLSh to c:ross

exacl.De af ter b avl.llq an opponuniey to v1.ew the record 

then e • re qol.nq '"o ask that tbat opportwut.y be qranted. 

I thl.nk that ' s wb at Hr . HcGlotbll.D's rusl.Dg, that we •re 

not l.tll t1.n9 that. opportunJ.. tY. rs there any proble.t:t Wl..tb . 

that? 

9 · . HR. HcGLOTHL!N : Yes, Sl..r . Not know1nq the c:ircunstances of 

10 

n 

12 

13 

14 

15 

6 

17 

18 

19 

20 

2 

22 

23 

24 

25 

1 t Is qo:.nq to change n not.J.£1cat1on who you.' re qol.llq t.o 

brinq -nto c.his -- who 's affected-- the access they're 

qolllg to have t.o knowl.ng wbat. we did at tb1S hearmg and 

then they co e back. and 't.hey co e 1.n next on~ 3lld then 

e 1 ve qa t to cont1.nue this aga1n bile ~e w~t for an 

expeo t wltness aga1n. ~h~s was continued once . 

HB . KELLY : Hr. Chal.n:um . Wll e have a transcr1.pt ef this 

~ -

t.es 1 ony t.ha t could be ava.1lab e t o satlsfy that 

concern? 

Yes . Tbere ll be a full transcript . We have 

verba-ltl recordUlg o! what we ba\•e going on here . 

~P.. SWART= : ,:\nd I as suoe that. I would have Glen VanCOlen who 

s unava1lable today. ~hat•s why we bad t.o bring Steve 

l.:'J . Or ken curry or so e ot.her engl.neer fro OXY 1.n 

:u chl ands bere _ f t.here • s another hearmg . so t.be.re 

w uld he an OXY represents 1.ve who would h ve so e 



I 
I 
, __ 

2 

3 

expertlse no could be cross-exam~ed and partlcularly ~ 

we bed a transcript 1t could be addressed, I suppose, 1D 

an eff1c1ent. way . 

J1R. HcGLOTHLI Jl : But tba doesn • t necessarily qi ve the~~ l:.be 

5 opportunltY to cross- ex 1ne this witness . 

6 HR. SWARTZ : Right. 

7 HR. KELLY : But we scud 1! tbat becane necessary tllen you ' d 

a bave to br1n9 b back. 

9 MR. SWARTZ : 

10 MP. KOLL y: O'therw!.se , a transcr .. pt ay suffl.ce l.S y point. 

11 HR. OlAIRMAN : Any ot.he r dl.SCUSSl.OD? Do you re~:~arn un-

12 conv1nced , Kev10? 

1l MR. s k~7Z : : thlnk you've proposed a reasonable solution 
,. 

and li ad~ t1.onal part1es have to be added we wi1l have 

15 to deal Wl~ that 1.ssue . It's a reasonable reactlon to 

16 t.be s1 uatlon Whl.cb we find oursel ves . If you look at 

7 he prope~y oaps whlch you 'll have 1.n a ute , asSUQ1nq 

18 ha the plat l s accura t e, 1t appears to e that you 

9 would i1ave o ove these un .. l:.s siqncl.fl.cantly to affect 

20 addltlonal parc1es. I cb1.nk lt's un~1.kely that that's 

21 I qo1nq to be a proble 

'{R , McQlllR£: Hy qulck glance 1s that I couldn' t see that any 

2J d 1 1onal parties who needed to be added . But I bad a 

. a~ o f h1& read to me over the tel ephone. It looks ore 

ll ·~e . • ll n ~d o atJend -- i f do anytlu.nq. I need to 
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end and recon 1qure the un1 c.s l.f X need to do anyt.bin9 

at al l. 

KR. McGLOTHLIN: - ne poss1b1l tY of gol.nQ ahead and having the 

hear 1.09 and 9 en ents, would that put us 1D the 

s e sltuat on dbat we igbt have to br1nq back the 

WlUless aga.l.D? 

KR. SWARTZ: If you got new partles you'd bave to fLle a whole 

new applicatlon to anend. That 's the way it: works. 

That • s the probleD. You •11 see a bunch of aJDendraents 

that e f.lled and tbey look l1Jte new pooling applica.uons 

~hat were go1nc; to be beard today . And l..D fairness to 

Hr. HCQu1re. he 1s not: prepared to proceed. 

MR. McQUIRE : ! dld tell Hark yesterday t.hat: l.t _ooked like I 

couldn' qo forward and ought not qo forward and I 

ouldn'~ be brl.ng_ng y peop~e dovn because of ~hl.s new 

deve opmen . 

?.. SWART: : Wb1ch akes sense. 

£VANS : Mr. Cbal. an, 1 f there are no new parties I' of 

~he op1n1on tha· w~ should hear thl.s -- hear the te&t1-

ony. And 1£ there are no new part1es brought l.n after 

Mr . HcQ\llre does h1s research then e•11 consl.der tbat 

~s 1.cony. If there are new parties tben we '11 disregard 

he es 1 ony today and they'll have to bring h bac 

1n 

"fP. S ARTZ : Or I could br1ng Glen. I ean --



1 MR . EVANS: Wha1:ever. 

2 HR. SWARTZ: Rlght . I unders.t:and. 

3 HR . £\nUIS : e wtll d1sreqard thl.s test ony today 1£ new 

part1es are b rought 1n. 

5 MR. McQU RE : Or I could offer th an alternative . If there 

6 

7 

8 

9 

10 

wer no p t~es h~s est ony could be read back 1D and 

1 f tnose part.l.es wanted to cross- exatu.ne then they ' ght 

h ve tha opportunJ.~Y 1 ter. They ay not have any 

cross-ex. 1.nat:.1on needs or I · BY have covered lt for 

ght be an altern t~ve . 

1t · 'HR. McGLOTHLIN : well. l.t • s t:.he sa.ce ba.s~s of cross- exuu!Unq . 

12 1 the WJ.tness 1 s pl aced today and then we have new 

13 1nfo a ton at dbe n~t hearlng th@D we don•t have the 

14 oppor~un t:Y 1:0 cross-ex. · l.De on that new 1nforcat~on. 

15 ell. t.hl.s p~roposal would protect that , that 

16 Hr . Ev ns J USt brought up . 1n o t.her words, l.f there are 

17 ne part. es then we ge~ new tes t ony . so the only r~slt ' 

a ~ d be that e waste the t1.me t:oday :t.n ord@r t:.o bear 

19 thls test: l ony so that:. 1t, .n fact. ~ere are no new 

20 par J.es ~hen you won • c rehear this t:es~ ony later. 

21 HF. Mc:G-07RL!U: As ong as i t 'S spelled out in red ink. 

22 MP SWART:. : well. t.he o t.h r alternatl.Ye is to di&ml.SS these 
2'l t..h1ngs , . suppose . .. 
2.S !-tP. • MCQUIRE: We I ' d ~ e aqa.J.n and: you'd have t:.o fly him -· .. 

bact.. 
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HR. s AR7: : I see s to e that we •re oo1nq to throuqb with 

tb se 1ssues and tnat 1n liqht of che docuaents that I 

have seen that seeo. to suggest t.hat it is not: probable 

that tber Wl _ be add1tlonal parties. Tb~s seems to e 

to be an e~ l.Clent use of your t e and oy cll.ent•s 

resourc s s1nce Hr . Malarky 1s here . 

HR. CHAIRMAN : We •11 go ahead and r1.sk t.bat. we • ~1 qo ahead 

and hear the test any. We reserve the r1ght to have you 

present expert tt.ness test ony aqatn if we bave a 

~~t~ren par y affected. 

JoG! • McGLOTHLIN : A.:so reserve the ngbt to have this Wl.tness 

brough back 1f 1~ · s so necessary . 

\fR. CHA!'RHAN : For t.he record, these four cases t.ha t we ' ve 

)Us t read the docket nucbers 10 are be10g coot1nued. The 

Board 1s hear1oq expert testi~ony today con~t oned upon 

no n w part1es beLDg 1dent1fied dur1ng the continuance. 

I: the~e are oe part1es 1dent-f1ed the Board reserves 

the r 1gb t to disregard tlu.s eA.-pert t est any. 

HR . s AR-z : (Pause .) :f I pass ed h1s sruff out properly you 

should each have a y~llow plat ap wh1cb l.S EXh~lt 1 and 

t hen four over ays or qr1els. two of wh1ch are 126 acre 

scpJares ana wo of h cb are 160 acre squares and 

her •s ~ 1r ount of debate acong Hr . Wirth and 

;·s •. • ~ s o b.,.tber 1 t' s better to lay the white p1ece 

o~ pap~r ov r ~he y~ low or to put 1t underneath. Bat 

26 
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h t ver or for you all, that's the purpose . They're 

to be used together. E¥h1b1 l -- and I chink to 01ve 

you so unders and1nQ of the interest of tbe par~1es, 

Ho ard and 1 pp r for Georoia P c1f1c and Buchanan 

Productlon and 1 • s operator OXY, OS , and I have filed 

s1nce he1r 1n rests are not exac~ly che s e separate 

ob)ect1ons to the poo 109 appl1cat1ons. Thls test ony 

doesn't really pert 1n to the location excep~on although 

I quess 1t 1s r l evant because you ay not need a 

locauon exceptlon 1 f you qo W.ltb fl.elcl rules. But the 

1nter st o f Georgia Pac1f1c here is ~orgia Pacific 

actually bas a royalty ~terest 1n each of the three 

proposed unl.ts h1cb are shown on tb1s yellow plat ap 

h t you h ve Tb1s yello p 1s s1eply a copy of an 

Ash and Exb!hl t and you can see that Georq1a Pac1.f1.c -

l n act. the ells are called GP wells -- 1s a royalty 

owner 1 0 each of hese un1.ts. And that 1.s Georgia 

Pactflc's s t nd1oq or lOterest. If you look kind of off 

t c the left her •s a tract 1n the corner and I written 

h r~ BPC ~rae . Buchanan Productlon •s 1nterest ~s that 

1t has an o~ - and gas ease on what I have iden~fied on 

th~ p · t t ha you ' ve Qot ~n fron o you as a BPC tract . 

•f you w re o ta the grl.ds and the dl.fferent si.::es and 

overl y b on tbts collection of four wells BPC's tract 

cu d po tent y be · 1.thlll the Ullit dependinq on how 
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f1eld ru es were 1cpl anted. 1f a t all . and a so -- Y 

thl.nk fro a standpo int: froa BPC' s royalcy owner, ~eir 

lessor . :here 1s a correlat1.ve r .1qbts 1ssue for the 

lessor in teres o the ~oyalty interest. There is a 

working lnte r es t s sue with reqard t o Buchanan Producuon 

and Lt' s opera1:o. • OXY . And . o f course. there ' s a1so an 

offset well or an obllqatlon. under l ease per aps that 

qbt be trl.qgered t o drLll a.n offset well depend..lng on 

ho~ these un1~s ultl ately are configured and depending 

upon whe~er o r not t~s Board elects to adopt f-eld 

ru es e1 t.he r for a l arqe sect on of the f_eld or pro-

vu1onal of fie d rules . So that essential.ly 1.s the 

.1nte rest o! y sever al clients in thl.s . GP i s a royalty 

owner. Buchanan Producti on has an oil and qa.s lease that 

1s Wl.:t.hl..D severa hundred =eet -- perhaps 300 or 400 fee~ 

of tne GPA5 circular unit . Tbis I thmk w1.ll help. I • 

no~ go1nq ~o argue the case a t t hls po Lnt , but I th~ I 

need to el you a few tb1nqs 1n terms o f where we ' re 

coc tng :ro before ! get t:.o Mr. Malarky and hl.s testi-

cony. I •s been so e t.l. e s 1nce we have tal.ked abouc 

!H~'d rules, but th1s partl.cula r Bo ard liS i.Dplemented two 

se s of fleld rules. We ' v e h a d extens1ve hearl.Dg:s and 

d!scuss1ons witil egard to Pl.lqrtm ' s Knob . I th1.nk that. 

as probably over year ago. but ult a~ely Cabot 

pu s ued f.1eld rules for the Pllqr •s Knob area . Those 
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rules were p e.oentecl by th1s Board 8lld are 1n effect at: 

thl.s pol.Jl t 1.n t e. More rec:ent.ly we clealt Wlt.h the 

o ood Il: fl.eld rules dealinq wi th active gob and with 

sbort bole qas product 1.on. so ! know the Board bas dea1 t 

1 ~ these Lssues before and I W111 just take a oaent 

because I thlnlt H.r. Halarky' 5 test:aony tracks t.base 

k1nds of tssues to ren1nd you of so e of the re1evant 

provisions of the 'J1r91.1Ua code . The first secuon of 

1nteresc is sec'tl.on 45.1-361.3 which i s ca1led cons:t..rnc

t1on. aut t.be p:ort1.ons of that sta'tut.e which are 

:-elev-an.t. I thl.nk. t:o the gu1.dance that the Legislature 

gave ~s Board in ple · eotl.Jlq the 1990 Act are partie

u_ar relevanl: to t.h2S s.ituacl.on would be SUbsect.J.ons 1 p 

2. 3 and 5. sect.lon 1 1.s that the act should be constru

ed o effec uate the followLnq purposesp nucber one i s to 

foster and wba I uld se.lect bare 1s the efficl.ent 

exp_oratton fo:- develop ent:. productionp ut-li:at.i.on. and 

coos e rv at 1.oo of the co on wealth • s qa.s res.ources. Number 

·o 1s :o provide etbod of qas and oil conservation 

for r~axu11=1.ng exp ora J.on, develop:1ent . production and 

~t 1-=a 1on of gas and 01.1 resour ces. Number three is to 

~ecoqn1=e and pro ect the r1.qbts of persons who own 

l.Dteres'ts 1n gas, the correl tive nqbt.S 1ssue. And i~em 

nunoer f1.v under constructl.on is aqa1.n to a.x.i.ai:e 

produc 10:0 and recovery -- a t.houqb t deals wittl coal 
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• s dle same focus. ...b t one of the obl igations of the 

Board 1s to C'l.lt1 1.=:e product1on and r ecovery of the 

relevant resources. The second port1on of the statute 

h~ch I t.h.t.nk 91 ves you the power t o do th.a sorts of 

thinQS that I • tal-ki.nq about: toda.y or requesting you do 

1.n eras of addres~unq f1e d rules 1s 45.1-361.15 vb.l.c:h 

talks about. addi t onal dut1.es and responsibilities of the 

Board . Aqal..D we have U 1..& duty to foster and. promote 

safe and ef.fl.Clent explorationr eo adninJ.st:er a method of 

gas and oil conservat~on, to max:im1ze exploration and 

develop:1ent. Ite three _s to adml.n ster procedures to 

recogn,1.::e and protect the r1ghts of qas and oil owners. 

And then subpart. B of 361. lS specl.fica1ly says uat you 

have the abllltY to prevent waste through design spacing . 

You have be duty ~o protect corre lat1ve r t ghts . You 

h ve the abill.ty to enter spac1..ng and pooling orders, to 

establJ.Sh dr -1 l.ng un1 ts . You b ve t.he eb1l1.ty. 

part1cular y when we •r@ Lalking about conventional qas 

dod 01. . and bese are Devonian wells. so we 1 re not: 

a ..... 1.ng about CBM. 'I'hl.s l..S conventl.onal. You have an 

~b---tY. 1~ you chose, to get into allowable production 

ra es depending on what kl.nd of design . It 19ht be 

Bpp=oprl.ate here ~o tb1nk about that -- to class fy pools 

and w~.ls. And then the last portion of the s t atute that 

... wou d brl.ng your attention to, and 1 know we •ve spent a 
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ot of t e on th1s over the last couple of years, l.S 

5.1-361.20 and this ~s sort of the iaplemen~ation of the 

pollcies beh!Jld t.he l aw t:.hat specif_cally address tbe 

Board • s al:all.ty t o UliPl ent field rules .. to create and 

s1:.e dr ll ng un1ts. Sub A baslca.l.ly says tbat t:he Board 

on lt "s o ~o~l.OD can COOS1der field rules . And l tbl nk 

what happened 1.n t he Pllqric • s Knob Sl.tuatl.on is we had a 

very sailar s1~uat1on to what we have now with Ashland . 

Edwards & Rardl.n9. 1.f y recol ect.1on iS correct , and 

perhaps Cabot t.o so e extent ca~:~e to you all wit.h 

vo untary un1ts o::- a cocbination of voluntary wU.t.s and 

st.ateW"l.de unJ. ts and 1 t was the Board • s - on the Board • s 

own otton you d!.rected t.bose part.es and both of them 

u t 1 atel y c e up lth 01fferent plans but you directed 

b~ to co e t.o you 1th f1eld rule proposals. And 

essentlally what I' asking for and the po~t. of Hr. 

Malar y•s t est ony 1s to perhaps encourage and conv nee 

and persuade you al to d1rect -- and y ob)ect.l.o.ns 

request th~s really -co dl:rect AShland to come back. 

And stnc they need o co e back aybe ~t·s so etb~g 

you wan~ to ta k about today -- but to co e back w1th 

so:1e klnd of s peclf l.c respon.se t o t:h.e l.ssue of whether or 

no fle d n1les are necessary and if they are w1th so e 

k .lnd of d s1c;n. 1n any event. 361.2·0 s ys you can do 1t 

on yo r own o on. It says a r oya ty owner can co e 
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before you on l.t 's otion. And then anotller por~~on of 

the statute wh.l.c:h ! don't thl.llk we've ever implecented 

b fore b t 1s so~ething you ~gbt wan~ to ~hink about 1S 

Subpart E. It allows the Board to enter a teapora.ry 

s order establl.slunq a prov1.s1onal field. so yon could 
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essentl.ally create .1fteen or ~enty units 1£ you're 

cons1der1.n9 exPense and data and so forth wh1c:h 1s 

another opt_ on. w~ th those sor-ts of ideas 1.n 'teras of 

t.he ob)ect_ons that. have been tendered and t:.he obv'l.ous 

.Lntent.lon of he LegJ.Slature because they tel.l us what 

purposes ~ls law as passed for and bat your du~es 

ar-e. In that context and 1n that prospecuve I'd ll...ke to 

cal_ s even Halarky as a Wl.tness and do y direct 

exacina Ion of Steve. 

S7EVSN MALARKY 

w.:. ness no, at.er hav1ng been duly sworn , was exacined and 

t es tlf::.e as follows: 

DIRECT £XAHINAT10N 

E'i 

Co : d you sta e your nane cor the record? 

y n ::.s Steven 3. alarky. 

re are you froo. s eve? 
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I • fro ok.lab Clty. 

And are you ployed r t qht nov and , 1f so, by whoa? 

Yes. I ac . I ' p loyed by on. USA . 

Do you have a JOb ~~tie i th th ? 

Yes. I' a reservo1.r engineer for OXY . USA. 

And whe n chd yo start Wl.th OXY? 

I staned w1 t.b OXY 1.0 ay. 1981. 

In s ary wba have you done for on. USA since then? 

SJ.nc:e Kay o 1981 I • ve b ad van ous pos tions rk.ing as 

an engineer for an. OSA f or e~even plus years.. There ' s 

been eva ua l.Oll or• . Tbe.re • s been f~eld 'W'Ot"k. and 

t.here •s been an extens1ve oun t. o evaluati on and 

reservo..:.r en 1.nee lll'il r . 

You ' re eduea~onal bac qround , Jus t where you wane t o 

col eqe and ~f beyond 

1 r~ce1ved a Bachelor of Science Degree fro COlorado 

s ate Un1vers1ty 1n 198 Ln ch cal eng 1.neer ing ~ 

- .. - .. t:e :.t. t.hen ould be your f 1..rst. oyer USA 

:. :- college? 

Y~s th y ·er . And I " also reg s t ered professional 

eno1n e r . 

H~ve you :.est.lfted be~ore other conserva~1on boards and 

ag n c1 s 1n o ther st t s? 

Y • I have . ! ' v tes f ed a s an en;1nee~ ng Wi~ess 

b or- th "ans s Corpor ion Co SSlOD and t.b Oltlab a 
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corporat1on co 551.00. 

And those corporat1on co 1.ssions in botil states are the 

equivalent: Ul t:erc.s of responslln.11ty -- a substantial 

equ_1valent: of t.he Virql.D~a Gas and 0 ~ Board? 

Yes . s r . 

Have you ever worked l..D or perfonaed re.servo1.r 5eudies 1.n 

Lhe Appalach~an sas10? 

Yes . I have . 

could you tell us about: that? 

Well . those we=e cen~ered up 1n West V1rg1Dia and I've 

perfo ed kind o f extensive eva1uauon work OD oevon.ian 

Shell product:~on and reserves for Devon1an Shell JUSt 

nor-tll of here l.n es Vl.rQJ..n a . 

iou've had a chance to rev1ew tbe pooling applicat.ions 

w1 b r egard to ~ese three Ashland pet~t1ons. correct? 

Yes. 

And you unde:-st.and tha each of these three un1ts that 

ar sought to be poole d are oevon1an wells, correct? 

Yes . s:. r . 

en d1d you wor k w1th oevon1an sbe~ls 1n Wes~ v ro1n1ap 

pprox t e ly ben was that? 

pprox 1 a tely . 988 1. s when it s arted. 

AD bo long ere you 1nvolved 1n tha proJect? 

Probab y part.1a ly t hrough 1 _91. so abou~ --over three 

y r s. 
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And OXY. USA actually had an expl oratory Devon1an pro] ec 

lll p ace and were dr.1 ling wellB l.D West: V.1.rg1nia at tbat. 

1 e? 

Tn t 1s cor rect • 

Hav·e I furnl.shed you Wl.th c:enain 1nfonaat:1oll to renew 

to ass.1st you Ln fo 1n0 so e op1nions and reacting 1n 

so e respeccs to the Ashland appll.ca "Ll.On7 

Yes, you baV·e. 

Old I furn1sb you 

Correct . 

th Cbe appl1.cat1cms? 

Have l furnlshed you wi th c:enau~. pon.1ons of the 

v_rqm a Code? 

y s. 

And have you had a chance to r ev1ew tllose ? 

Yes . I did. 

Have I obtamed !or you certa in .1nfo at1on w1 t.h regard 

t o ~e GPAl well? 

Yes 

And have you ad a cha.."lce to look a t the production 

r cords l 

ies, ::: b ve. 

d co plet~on dat to so e ext ent.? 

y s. 

... h GP~l 

IS t no ? 

s r_ght ln the i ddle of U!e yel l ow plat. , 
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Y.:!S, lt is. 

And that • s an exl.Stl.nq well that • s 10 place and has 

produced fro t e co tl. e? 

Yes, 1t bas. 

And or1g1.na.lly that was an OXY, USA well, was it. not -

or a c1.ry•s well? 

Tbat _s correct. 

And lt va.s transferred or sold to Ashland at soAe po:mt 

J..n t: e? 

correct.. 

It was drl.lled ~ 1981, r_qht? 

correct. 

And _t appears ~at lt started produc1ng Ln about 1986? 

Yes . la'Ce 1986. 

at 1s the ost recent: productl.on record& that you have 

for thac well? 

!he a~es c produc on records I have were k1nd of through 

be f~rs par o~ 1990. 

so you ' ve bas1ca ly go t records fro 1986 to 1990? 

Correc . 

as the productlon seasonal or was 1t year round? 

Produc 1on records show bat lt was seasonal production. 

-ended ~o b 1n the w1nter? 

Yes . Hare 1n tbe w nter , not really any product.l.on i n 

he su er. 
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MR. EVANS: I've got a quest on. Why 1s tllat? Was that a 

2 funct1on of ar et.lng or was that a funct1onJ..Dg of the 

3 well? 
4 THE W'ITNESS : Fro all o~ the records that I have reviewed 1~ 

5 vas a.rket1ng. It was not with reoards to 'the well. It 

6 was capab1l1ty to produce. 

7 MR. EVANS : Thank you . 

8 Q. (Mr . swartz cont1nues.) Old I ask you to spec~f1cally 

9 look at certa ln _ssues in questions for e? 

10 A. Yes . you dld. 

11 Q. Old I ask you t:o look at t.he econo 1cs of these wells? ! 

12 ean, ~here lS a OWE ne xt to each appl1cat1on which 

13 1n~cates the cos co dr 11 and cooplete the well. And 

14 you saw that inforca~lon, correct? 

tS A. Yes. I dl.d. 

16 Q. And dld I ask you J USt qenera ly t o lcok at the econo es 

17 o ~he wel 1n terms of wha your views ght be on 

18 hether or not we ere loo~g at econo 1c waste or 

19 whe her or not these wells Dade sense? 

20 .. 
~- Yes, you d d . 

21 d genera l y what ere your conclus1ons 10 that reqard? 

22 l. ha~ th s~ wells do ~axe econo 1c sense. 

23 so :aklng tne p~oduc 1on 1nfo t1on ro the applica-

24 1ons, ak1ng so e ssucptlons Wlt.h r-egard to pric: no. 
25 u~1n9 the product1on data to so e ext nt 1n the 1 1 's 

e 
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your v1ew tbat. these wells would a.ke econo 1c sense to 

so e operators? 

Yes . ...o so e operators these wel l s would be econo 1.cal . 

so you. have no concerns that you • re go1nq .. o voice with 

reQard to econoc1.c was~e or econo 1cs w1'tb reqard to 

l:hese wells? 

That 1s correc~. 

Old I also ask. you to look. at draJ.naqe in the Devonian 

reservo1rr qlven your t· 111arity with the Devoni an 

abe ls n West V~r;in1a , what 1 ted you have W3. th the 

GPA , t o co e to so e general conclus1ons or reco enda-

1ons for t h1B Board 

Yes. you dtd . 

tb regard to un1.t s 1.ze? 

could you e the Board what your views are th regard 

to appropr t ate stzes that 1qbt be selected for units iD 

the Oevornan Shell n the qe.neral erea that we see on the 

plat:. Exhl..btt 1? 

Okay. The Devon1an Shell 1.5 typically a very tight 

rese:vo r and r.herP • s 1 •• d of a Nl.Ddow where you kl..nd of 

fe.;a c o '"ortabl e t.h dr1lll09 for tbts production . And 

Go wh re ~n he ldd e of 1t 1s round -- what Ashland 

has proposed round 126 acres . That ' s --

EVANS: Le • hold of here j ust a second . I th1nk e • re 

l VlnQ op1n1ons now. Bu we haven ' t accepted th1s 

Wl ness as an xpert yet . Are you J.nlsbed Wltb that 

38 
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' por 1on o... qual.lcfywg? 

2 KR. SWAAT2: 1. so e of tbe people· tllat coae be£ore you ask 

3 :rou to accept. h1s qual f 1cat_ons. I never have becaus·e 

.. y ass tlOD 1S that you Wl.ll a.ke assessments. If you 

5 wan-e ce to do tlla I " 11 ask you to do that . 

6 MR . EVANS: Are you f1nJ.sbed wit.b --
7 HR. AR ... .,. I uld ove t.hl.S w1.rness as an expert qualified .... 
8 to oEfer test ony l.D response t:O Mr. svan •s c ent. 
g. 

HR. CHAIRJo1AN : Any objectJ.on? 

10 HR . MCQUIRE: I don• t need to voir dire. 

11 KR. 5: :rt as for the record. 

12 KR. S\oUJl'i'Z: I unde-scand. I guess need a response, Mr. 

tl 

14 

15 

15 A. 
~ 
I 

t8 

9 

20 

21 

n 

23 

2.\ 

2S 

cba an. 

. CHAI~l: ':'here was no ob)ec J.on. 

f Mr. swar :: contwues. l Do you reDeeber the question? 

Yeab. bas1cally. What I 've done !s I've ~nd of taken my 

wor.K.l.nq kn ledg~ of the Devonl.an shell ancl there • s lt1nd 

of a wl.ndow that yp1ce.lly ost people accept for 

dra1nag and ho uch a Devonlan Shell well will drain 

1n . P~oposed by Asbl and, the 126 acres s within the 

1ndo b t os peopl accept as being appropr1ate for 

dr ·tnaqe . 7he acreage can qo higher ana tbe acreag~ 

zsocl ted 1 h the dr 1nage can be s a1ler depend1no on 

exact c1rc stances of he Devonian Shell at this 

o t on . 
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!n your op1n. on, s~eve , wbae would che low end of un~~ 

s ~Ze be and what: would the h1gb end -- vhat •s the ranqe? 

You ' re probab y l ook1nq at socewhere lLke 60 acres to 80 

acres for a l ow end and pusbJ..ng upwards of aybe 200 

acr es f or e b1gh end. That could change on spec1fic 

c1rcu.mstances and as aore data is acquJ.red you gbt tend 

t o t:e-fl.Dd that nuaber. But that's k.l.nd o a general 

wm dow tha 1s out there. 

-he c l.rcular un1ts whJ.ch are shown on Exlu.blt 1 that 

Ashland has used. you understand that those would be 

statew1de spacing units? 

Yes. 

How any acres do they contaJ..n? 

- hey con a~ appr ox ately 125 .6 acres. 

And then w_th regard to the exbib1ts that you prepared 

for me. ta~q £xhib1t 2 for exacple , are those 126 acre 

squares? 

Yes, they a=e . There bas been a l ittle bit of -- when 

you qo photocopy1ng h1ngs o e rous t: es you qet things 

a _ -c le b ·- things qet a 1 ttle b1t skewed . so with 

he pho~ocopyLng proc ss t:hlngs cay not be ~act. 

e~ at eas t t hey •re ln the ball park? 

7h . y're 1n t he b 11 par k and that was the intent . 

And. n f~c~. the p l at that we were talk1n9 about earl1er 

-- no eho Ul pho ocopy1ng tb pl 1: b s qrown a little 
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b1t and e 9r1ds cay hAve qrown o r shrunk. But at l east 

for ~llustrat1on purposes you attemp~ed to aake thea 126 

acre squares? 

Yes. ~bat lS correct . 

And you at t ecpted to scal e Exhibi t. 2, one inch equals 

1 . ooo .eet, wbl.cb 1s the scale that i s reponed on 

£xbl..blt ? 

Yeah . 

Wben you d1d the or191nally ? 

Yeah- When l.:t was all d.one original l y it was all scaled 

co atcb the e~st~nq e.~~t ap and then over the 

photocopying process thl.ngs have qotten kind of skewea a 

lu~t-e b t, but you can s ee the ge.neral focus that we ' re 

tryJ..nq to show. 

:n t ·erns of unl.t Sl.z-nq or l:.he at:lount of acreage 1n a 

u.n l • 1.f I understand the t est ony tha t you' ve just 

offered it ' s your op1.n.:.on that. t.he 126 acre unit in terms 

of choos1.ng an acre qe by Ashland is W1th1n the ranqe o.f 

reas o" ab e and you wou d not object to that. a s an 

acreaqe? 

'Tba t. lS correct. 

Ycu h v~ a so prepared p ats and that would be &xbibl.tS 4 

a.cd s that are 160 acre squ res. correct? 

cor:::-ec . 

k~d ould hose also fall well with1n t he r ange you ' ve 

1 



1 

2 

3 

4 ' 

5 

6 

7 

B 

9 . 

10 

11 

12 

13 

e 14 

tS 

t6 

17 

tB 

t9 

20 

21 

22 ' 

23 

2~ 

25 

A. 

A. 

Q. 

A. 

descrlbed? 

1 
That ~s correct. 

~here are ~f:erenees between the qrids that you have 

prepared and so e of the grids are an offse~. Why did 

you do t.bat? 

ExhLb~t 2 JUSt. shows qr2ds all stacked on top of each 

other and gol.Dq across. &xlu . .bi t 3 shows tlle.m to be 

staggered froo row to row and that s just to acco odate 

an opera~or who ould like ~o aybe set up the.ir drilling 

pa1:tern based on a dlfferent - - they already know aybe 

wh ch loca ~ons they would ll..lte to drl.ll and th1s wou1d 

allo the~ to fit the1r locat~ons W2th1n a reqular 

dr1l 1ng pattern. 

To g1.ve he Board an ex ple wby don•t you p~cll one of 

your gr1d exhLblts and overlay it on the plat just to 

g1ve the ~ 1ndlcat.1on of bow these f~eld rules pattern.

ed after one of these could ccoomodate the drilling 

prograo that Ashland has outl~ned? 

I'l. JUSt select Exh1b~t 3. Wbat }~U typi ally do l.S 

! JUS-c placea £xh1lat 3 in back of Exhibit 2. And if 

you can bold 1 up where you can just get a little bit 

o.. ..lQht 1n back of th rwo sheets and you place GPlA, 

h ex1s 1ng Devon1an well, .lns1de o one of the dr lllDO 

w1rdows and you can 1nd of see bow the other proposed 

l oca .ons hat Ashl nd h s proposed for tb D voni n 
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Q. 

A. 

Q. 

A. 

w 1 s . t hey kllld o: fa~ 1 ins 1de the drillinq W'i.ndow . You 

can Just lund of ave 1t around until you can l ine up all 

f our wells lJlS l de of the dri1ll.nq window • 

d obvi ousl y 1£ you were to use che 160 acre units i t ' s 

even l ess o f a probl t.o acco odate tbe plans that are 

shown on the plat t.o unifo spac1.nq? 

correct. I need t o stress ac;;a l.ll ~at the yellow sheet 

over the photocopy1nq proces s has b een expanded a little 

b 1t . I t ay show that tiUs looks a l -1:tle bit larger 

t.han 126 ac r e s as compared t o zny exlub1t . When I looked 

i t b e fore all t.he pbotocopyinq process took over t.hinqs 

these squares were exactly 126 acres . So 1.f somebody 

wanted to they could csaybe expand the.c a l i ttle bit and 

1 woul d look a lot nlcer or fit l.n even better . 

f ·,.-au have an op.1.n1.on -- and sl.llce you • ve prepared these 

exh1blt.S f or e I assume th&t. you have you . If you have 

an opln lon that squares ar e a core appropr1.ate way of 

address1nq deve lopme n t or field rul es predicated on 

squares ar e ore approprlate ben addressinq develop ent 

o the Devon 1 an pool in th 1 s area • 1 f you could express 

t ha opln. on and then q l.ve t.be reasons wh y you would 

r co end a qr1d s yste as a f 1eld rules approach ~o 

d v op ent? 

- ~h Lnk he b qgest th n q tha~ a qr d systeQ does 

or you l S 1 11. 1oates what: we cal l the islands of 

4 
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undrill abl e acreage . c rcles co e coqether . As ycu can 

see here w .1 t.h our Exhibit 1 .1£ you draw C.Lrcles around 

all tlle se wells you have islands of undri.llable acreage 

th t f all 1n between tile c1.rcles and 1D no ay wi.ll you 

be able to c .apcure those reserves fro under those tracts 

o: l and . So you ' re qol.Dg ~ have waste . You're noc 

qo1og: -co be protect: .. ng correlative nghts because you're 

not gom g t o capturing: those reserves . In jusl: placi.nq a 

gr 1d syst ec on Lh1s f1eld lt kind of qives an e ~ fic~ent 

develop-ent proqram and it will help help protect 

correlat ve :-1..qhts and 1.t will he1p assure that you 

el l.nate econo1uc and pbyslcal waste. And it • s basical

ly due t o t.be fact that you Wl.ll not leave island of 

und.rlllabl e acr.ea.qe . 

MR . EVANS : one ques t..1on real qu~ck. D4d I hear you correctly 

7HE 

t o say ba t ~at qas 

oo ' b e pa1d on l t ? 

n • ~ be r e covered or that roya1ty 

!TNESS : !t ay no t. be recovered based on the how the 

r s e r:vo1r performs. I f Ashland 'kt,nd of qoe.s 1n bere and 

deve.ops 1· I ' s ur e they ~11 have so e kl.nd of recoa

nd -leon on exac t:l y what: si~e spac1n9 l.S best. But 

b~re • s a po .ss1lal1ty t hat 1£ t hey chose th1s and che 

~ r vo1 r behaves exac t l y 1n thl s way b t a well can 

on_y d:- .1n so any acr e s bas red on what you can do to the 

w~ll ha you ~ ay l e av pockets o unreC'overabl rese s 

4t 



out there . 

2 KR. EVANS : HY p o!.nt 1s that even at 160 square or an 80 acre 

3 

5 

6 

7 

square or a 126 acre c1.rcle, that ' s stu l the c:ase. If 

the reservou- characr.er1st1CS are such that it won ' t 

dral.D to bore l.t aJtes no difference wbat. size the unit 

1s or wnere lt is. If i t's not ~o~g that way it ' s not 

qo.1ng to qo that way . Is that a faJ.r statement? 

8 nm WTI'NESS: I quess aybe I 1 a 11 ttle b1 t c nfused on what 
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your c;ue s uon is . 

MR . EVANS: z~ questioninq your state ent that -- undr:lllable 

KR. 

TID: 

acreage I nqree with , but that doesn 1 t ean that qas 

on' .. recovered. 

SWART:: You need to tell b so et.hinfll about the Devonian 

Shell l.D ~arcs of y.our abllltY to get it out o f the 

g-ound t:O answer b1s questl.on . 

SS: 0 ay. It l.S kno'Wil to be d tl.9ht an extreaely 

tl.gh fomat1o:1 . Ancl what I ean by tb t is me qas 

rea ly has trouble flowing tbrouqh the reservoir. You 

c o · really ~o out there and dral.n a larqe area Vl.th a 

s 1ngle wt!ll bore . There • s lund of a set l it and 

he:- •s a W!..Odow out. there that you're going to be able 

o draln . And 1. you st:art draw1ng up these c1rcles you 

cay leave ell , you ll le ve pockets of acreag-e 

s1ttlOQ ou there tb aren• nbl• to -- that ar outa1d 

the dr ~oa~e pattern of a well. d. s th w 11 'Ml.l 
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hit. 1t.•s econo 1c 1 i t l:.he rate will --

2 • EVNlS: Will drop off? 

3 'i'H.5 Wl'nlESS: The qa.s f ow rate and the we11 bore Wl.ll get so 

4 

5 

Gtall t.bac t.he well woul d. beco.Qe econoEU.cal and the we.ll 

111 b e p lugged bef ore those r eserves had finally had 

6 the1r chance to ake it tns1de and be produced up ~at 
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current well bore. 

KR. EVANS : And ~hat W"l.ndow 1s , as you • ve said, between 60 and 

80 and 200 at the outside? 

THE wrrNESS : Yeah. probably . 

Q. 

A. 

,!\ , 

(Hr. swa~: cont~nues.) Di d you ql ve ge spec1£ic 

ques t ions t o ask Ashland•s w~tnesses ~o q1ve you ore 

1.nfo ation to f~ne tune t hl-s analys 1.s o f ac reage? I 

ean, if they bad testified before you there were certain 

hl.nqs you wanted e to ask tbet:!? 

Yes. ~here is. 

at are the kl.nds of t.hUlgs 'Chat you woul d like to know 

and that the Board 1.ght 1.1. e to know to be able t o fine 

tune the s1:1.n9 here ? 

w l , one th ng 1s there•s a big ques t ion on the produc-

l.OD o th.e GPA l we 1 sine 1 990. We d o not bave 

ava 1lable dat.a on what :.be produc~lon h as been . That 

would be used to help det.en::~ine r eserves of the well. the 

c pab1l1ty of the well to produce ~ We need some ore 

production flgures . I'd like to s ee i f t hey b ve done 

46 
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o. 

A. 

any )and of pressure analys1s on t.b1.s formac1on down here 

l..D t.hl.s are • ~he permeability, the porosity, water 

saturat~oo , qeneral rock character sties which would all 

1d 1n deter ~9 the appropri ate s1Ze for drainage 

un1ts to be -- r.he drl.llinq un.its to be. 

s et es uld 1 t also be true that £rack lenqtb or 

£rack half-lengtil info ation is aval.lable and would 

pact on h1s as ell? I ean . how the fracks are 

orking .and wha they fee like the frack lengths are and 

the shape of the frack? 

That • s correct. ...here 's qoinq to be certain or:ient.at~on 

of tile frac~ures out .1.n t.h.1s area. It ay cbange the 

the shape of the un1 t could change or the s~ze of 1 t 

could chanqe on bow an operator proposes to co plete 

their wells. ""he sl;:e of the frack job, the aaount of 

st ulatl.on work that they propose will all qo l.nto bow 

large the un1t should be Whlch w1.ll k1nd of tell you 

then,•7bat 's what 1 need to ak y dr1ll1.nq unit so I 

can recover al of tile qas under that proposed track.• 

And 1 k1nd o. depends there aren't exactly set rules 

that th1s ls b(' o er 1 .lt and this is the upper limlt . 

I depends on tbe pbys.1cal rock properties and it depends 

on wha~ you do ~o the fo at1on itself. You can k.J.nd of 

d o so e h1ngs , ke easures to ~crease your dra.lnaqe . 

Peop e have put larqer fracks on hese wells . And i you 

4 
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p u t l arqer frack.:s , you ' re reachinq out further 1n the 

reservo~r. hopefully you •re dra~n1n9 core reserves . 

3 MR. . EWUZS : o a y . I understand . 
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THB WITNESS: And JUSt to go on with what Ashl.and bas propos

e d , r• su..re t.hey have l ooked at -- they say tbat they 

would l1.ke t:o have 126 a cres . We11 , uey probably looked 

at that and sa~d. " ell, th~s is the k1nd of £rack job 

tha'" we• re qo.1.nq to appl y to thl.S " whi ch goes into tbe 

e cono 1cs . t.he cost.s, which al l rolls into what is tbe 

HB. 

MR. 

MR. 

best unit or s1ze of the unit for t.h1s dr1llin9 

the dr.tl11ng pa~tern. 

£VANS : I unders t and. Contl.nue . 

for 

SWARTZ : Unless the r e are any other questions .from the 

Board I don't have anyz:lore questions f or Hr . Ma.larky 

r.tqbt now. 

CHA: R!o'.AN : Well, Ashland has proposed to drill and produce 

~ese we ls based on statew~de s paci nq . And j ust so X 

understand how you 're shap1nq t he ob) ect1on , you ' re 

ob)ect1nq o that proposal s ay1n9 essenti ally it's the 

os -- ~a best. ay to pr oduce che f i eld. Now, what 

fle d are we talking about he re? I ean, I ' not trying 

o ove this 1nto a field rules bearinq but 'I think i t ' s 

1 por ant: or he Board to unders tand j ust bow broad 

we r e taHanq about. Are we talJtinQ about all of 

Bucn ndn county for cooventional production? 
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. SWARTZ : I' 1 q 1ve you y view and ben ask Hr . Halarky co 

c o nt . w • 1 nQ about: the Devonian Shells becaus 

al o ~ese proposed ells are 1.n the DevorU.an Shell and 

I cbl.Dk AD bl and has delineated chat parueter . so e ' re 

talk1nq about che Devon1an pool . 7here lS no ~~cat1on 

here .~at they • re trying to poo any other producing 

!orca ions . ...be on y dat:a t.hat I' a are of that Hr. 

Halarky bas seen pen:a~ns to the GPAl and. I suspect that 

e have no w.ay of tellmg you what the appropr14te 

outl1De ot pool or 1eld ouqht o be . Perhaps Ashland 

has that 1.nfo auon and perhaps you '11 hear that fro 

t.he.c . You a ' · re"all ~n the Pl.lqn.c' s Knob 1eld -- I 

be. ieve 1 ~ was Cabot. c e i.n wl.t.b an 1.sopack l ne and I 

don • re e er f lt as the f1ve oot isopack • ten 

foot hat as ~nd o~ the 1~ l.t~g factor. But they bad 

enough da~a on otb r el l s Ul P lqr • s !\nob and there 

ay b o~her O~von~an data hicb Ashland s awar o~ 

h 1ch would a.llow th to ans er t.ha questlon. To the 

e.ti'nt that here 1s not that k1nd of data and-- t:hl.s 1s 

k1nd o c o ba~ o here I s arted , Hr . Cha1 an . You 

have an ab 1~ y o enter prov1s ona orde rs and you could 

;· u1 • 1. a ~ l y 1 f you ' r~ l.ll erest d and fe 1 tba ield 

~l~s a . l e s on a 11 _ted bASl.S re appropr1 te ~~u 

cou. say or hls proposed dev lo nt w thin f ld 

ru e should be 1 pl e ented l.f th t ' s he 11 1t o your 
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dat - ! ean, I don' t Jtnov what Ashland bas. But the 

ell data that we ' ve OOt 16 one well. I ean, can you 

ell .. ro one e l where the Devon~an 1.B goinq to be or 

do you kno how b.lg his reservo1r would be likely to be? 

W='t'NESS : eel real c fortable lll say-l.Dg that I tlUnk 

Ashl and ' s QOlDQ to have oevon1an sb~ll 1n these surround-

'"'n9 -- 1.n theU" proposed wells The Devon an Shell s 

pretty 1de spread. I would not call uis an exploration 

area . These wel l s uld be core along the lines of 

develop ant . You have an ~sting well bore in the 

Devon-an Shell and you•re only stepp1nq out less than 

160 acres a ay . 

HR. CHAIJUI..AN : noes OXY, USA have a convent~onal well l.D 

Buchanan Coun~y ~n the oevon1an? 

. s.AR- z: Wel_, we had th.ls one. 

CH.AI ,l: understand. but do you have any otbe_rs? 

s w ~Z : Jo you know, Harty? 

IRTH. h ve no conventl.onal productlon 1n this area. 

No • e d1d h ve n extens~ve field out ~ this area. 

. r. !\ ly taght help 1SD' lt )USt extension of the 

9 s ndy? Because he Kentucky l1ne is not very far 

a~ay and Qeoloqy doesn't stop on the state l1ne . I don't 

want to ge lnto ~nq n er1n9 and Qeoloq1cal. but that's 

how you ca co p re he two. lt ' s really an extens on o 

he B 9 Sandy gas leld which e~tends fr Kentucky. 

0 
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HR. 

Vlrq1n1 • 

HcGLOTHLI .. 

est vu·q1n1a . I~· s a l ar9e ass area. 

Sloe r .. Wi rth b rought 1t up , where is the 

a e ltne 1n r-egard to Bxb1b1t 1? 

IRTH : 01d you ~ ppan to br~g that big 

cc:oTHLIN: or 1 Grant can answer ehat . 

p wi'tb you? 

nRTH: 1 hlnk : can bel p you . I have a larger -- bare 

1 15. 

RHAN: I don't think we need to get into that right 

now. I as JUSt gettl-nq ready t o cautl.on a11 of us that 

11 e're dc 1nq bere s 1Steninq to thls expert ~tness • 

t s 1 ony and tryl.nq o c onf1.ne the quest1onl.nq around 

ha . We're contLOulng t he hear ing and no t try1nq to qet 

on 1 he other atters o these four cases . Adglttedly 

's a qrey l1ne. 

IS HJL lRTH : You ' re about , 400 feet f ro the Kentucky border . 

16 

7 

18 

19 

20 

21 

22 

'{R . CHAl An\' qu st1ons of th1s Wlt.ne.ss , e.abers of the 

Bo ::-d? 

P . McGLC4HLZl : Mr . alar y, do you feel t hat your schema cs 

and w l h e ove 1 ys o Exh l..b1.t 1 and &x.bl.bl.tS 2 through 

5 .. h a you ' r 

10 n -- h hol~ p c ur for us t o make dec sion 

r gardlnQ hat? 

23 -HE wr-:ntss : w l . thln you hav the opportunity her-e to 

b 1b . o 1nd o ddress h 1eld rules should 

ro bly co e 1n o p ac h r e t the s t art of the 10 t i a.l 
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develo eot of the f1eld. I think what &he exhibits were 

t.ry.l.nQ 1:-o show was t.hat you can qo to a regular dril11ng 

patt ern -- you knew, we just p i cked squares -- and have 

so e k~d of dr ill1no Window and be able to acco o~te 

ASh and 1.n thel.r current p r o-posed locacions. I: t.hi.Jlk 

6 wh t we• re tryl.ng to say here i.s just that we vou1d 1.1.ke 

7 

8 

9 

to see squares co e 1.neo this because of 1:he reasons 

prev ously pointed ou • I kl.nd of th.i.nk you have enough 

d ta JUSt to see by we would ll.ke t.o ove .in tlds 

tO d1rect1on. 
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HR . Hc:GLC"7:'HLZ'N : 

f~eld? 

Are you f aa111ar Wl. tb. the Pl.l qria' s Knob 

'i'RE. \oll"''NESS : I •ve heard of _c. I've had very 1 1ted 

exper enee. 

MR. HcGI.07HLIN: cou d you tell e 1n regards to GP3A. 4 and 

and 1 the prox 1 . th t these wells are to the -
!AAt'Z : H:- . l"t.h l.Qht:. be· able to 91ve you an answ-er to 

that . 

MR . :RTH : he Pllqr •s Knob field 1s basically in Pal:.ter-

s on. Kt.nq ounta .. n and -- I c n't tb1nk of the - aa:ybe 

can sho }"",:)U where ~·r ta.U.l.ng about. we•re 

ta~ · 1cg 

HR. 5 AAT': : Excuse e . Could you swear Harty n? 

5 

X 

~- Cl1AI ~ ; don.• tb1nk th t we ' re 901nQ to CJet lnto any 

Ot hat t es 1 ony t thlS present tl e. 



1 HR . SWARTZ : Okay. 

2 liR . WIRTH: Ba.slcally 1t s the Patterson quadrangle. Whae we 

3 call the P"l.lqr • s Knob 1s lu.nd of like a foam.. If you 

4 

5 

6 

7 

8 

would look at tlle f1eld rules Sl.~tinq dC'Wll and basica1ly 

~t qoes down here Here is the GPAl. But we also have 

t o r eaber PJ.lqr • s Knob l.S a Berea field, no~ a 

Devonian shel l field . 

HR . HcGL:07BLIN : Mr . Cha.u:can , I feel that: if they• re ;oinq t.o 

9 put th~s tes t ony on we need ore of the whole picture. 

tO KR. CHAIRMAN: I understand. It.' s awkvard to have the expert 

u 

12 

13 

w1tness tese1fy and then not. get the entire case on. But 

I ~bl.nk t.hat w-e jeopardJ.ze fa.r too much to qo ahead and 

t ry t o get into the er1ts of the case e.xcep~ as 1e 

re a tes ~o the expert wi~ess . 

IS MB. McGLOTHLIN : Well. the expert w1tness 1s tes.ti.fyino that 

16 

17 

18 

19 

20 

21 

ther e ~s s ooe fo~ o f f1e l d rules that need to be 

1.oplemente d here. And 1f -- I t.hink Buchanan Production 

1s qo!Dq to co~e forth and put on test ony fro an 

expert ·1 n ss tha t t.bl. co needs to be done . I think they 

need t o a~e a ot l.on before this Board and have a otion 

or f'l.eld rules for his area . 

22 MR . swAR-z : Well, we have done that . There are three otl.cns 

24 

bas1cally tha we have brought which we ' re not 9o1nq to 

9et o oday. But essentlally I hav~ asked the Board to 

o rder Ashland who wants o do the d velop ent . if you 
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belteve field rules ake sense, to address them -- to 

order A.sbl and. ~o co e to you w1 th e f.le.ld rules proposal 

based on the1r data and their develop ent . I ean, Y 

thmk it axes sense to order people who are proposing to ' 

d.ru a 1.ll1on dollars worth of wells to send wbat 

add.itlon oney 1& necessary to address ~e fie1d rules. 

we don't have a well here. we•ve got so e adjoining 

acreage. The other al ternat:1ve l.S the Board on 1t' s own 

ot1on can say, ~we•re setting a bearing on field rules 

for thl.s area a ont.h frcm now. All int.erested parties 

need to show up and belp us do that. • And then che last 

aot1on th t I have brought 1s f you want to stop 

so ewhere short of f1eld rules. for a large area, which 

Hr. Kelly has suggested you could run -- it sounds lJ.lt.e 

over- a buge rea. You cou d Ulqu~re 1..nto the desir-

abl. ty of provislonal 1eld rules and pick an area that 

encoopasses thls product~on or perhaps overl ps 1t 

sllgbtly or the last fall back l.s just address whether or ' 

not you wane ~o run square drilllllq units and configure 

bese f v or s tx un1 s to ake 1 work s o at l east 

you 've qot startlnq polnt. - h ve brouqht alternat:ive 

odons sort of 1n ha order and I lmow that what the 

Board has done before 1s 1 bas ordered -- I think 

Pllqr 's ob -- you sdt 1 on you own otion and said, 

nwe •re having he r1nQ 30 days fro now. All interested 
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part.1es bo b ve acreaqe or an ~terest in developing 

t.hls area co e fo rd v1 t.b a proposal or a. qroup of 

proposals and we 'll work through lt.• so that 's kind of 

where 1 • beaded . I ean , I don 1 t expect that I have put · 

enouqh ~fo atlon on ~e table today to allow you to 

ake an Ulfo ed decis1on. But e need to stan soae-

•here and _ tll1nk your ques-tion fo.r us is have we 

de.""ons rated tha1:. no . I ean. we don • t. have all the 

d.au but we have eli."Pressed and tr'l.ecl to h1ghl.1ght a 

concern 1:.h t e have which you may or ay not share that 

the ost eff1.c1eo't faJ..r wa~~ to develop t:h-1.s resource 1s a 

qr1.d syst I 1 not say.1nq that l.D a 51:1art way •. but I 

don • t t.hlnk. you have all the da t .a t.o ake a decl.S1on . I 

b Vi2 t r 1.ed 'to presen enough da.t.a to allow you to addrass 

1 • e next. t. l.:le you see these f olks in terms of whether 

o~ no fleld rules uld be appropr ate. I t hink e•ve 

· 1n::! o _o .rqo t.en poor Hl" . HcQw..re bas a r1ght to cross

e Y. l.ne h 

:-m . CH· .:RMAN : .. o, haven ' t. forgo t ceo 1 ... . I was qoing to hill 

and then • r . cGlot.hl1.n bad a quesuon . Any other 

qu s 1ons . ~ ers of the Board? r. MCQuire . 
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CROSS-EXAMINATION 

BY MR . McQUIRE : 

A. 

Q. 

Hr. Halarky, I unders~and you don' t bave any reco enda-

t10Ds as to the sue of the pool that ough~ to be 

un1t~:ed. i s that rtqbt? 

Tha~ · s bas1ca~ly correct . 

OXY does have an lnterest. adjoini.ng thJ..s. is t.hat what i 

9 beard --

10 ' 

11 

12 

t3 

14 

15 

uf 

17 

18 

19 

20 

21 

22 

23 

2' 

2.5 

HR. SWARTZ : well , w~th BPC e do. 

Q. 

A. 

Q. 

A. 

Q. 

A.. 

( Kr . Hc:QUl.re contlnues.) Buchanan Production? 

Yes. e bave an 1.Dterest 1n BPC . 

Dl d I bear you test.~fy that. if you lay a qrid of s e 

sort over these four wells 

we ' ve qot AJ and A4 and AS 

produc:tl.on? 

one is the A1 and then 

that you would increase 

zo, not dbat produet1on would be unereased. i don 't --

so you' re no qo:~.nq to dra~n any ore by laying a ;rid 

over 1~ , ls tba~ r1qht? 

.~o. I que s s _ • c no~ really folloWinq wba t you • re saying . 

.Just by ay1nq a qr1d on somethJ.ng does not. increase the 

we l • s producc1vlty. 

I thouqht t.ha.t Is h t I beard you testi.f}o' about . D1d r 

1sb ar you? 

w. a: you•r go1ng o try to do is be able t:o have a qr1d 
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A. 

Q. 

A. 

s-yst t.ha t al o s you to be able to dri-ll all of tile, 

acreage tha you wou1d like to be abl e to d.rlll that you 

uld not -- _f you 90 to a c ircular pat: tern you ay no t. 

be able to dr1ll ells where you feel they are necessary 

to JUSt to say dnat 1n l eav1ng these 1Slands of acreage 

out the re tha I have 20. 30 r 40 acres in between wells. 

that I would not be able to ever recover the reserves 

froo under that t r act . 

e 1. 1t. _qht. be JUS t t h e opposi te. i c;htn • t it? I 

ean. lf t.h1,s c1rcle e re oved it ay benefit Georgia 

Pac1,f1c ore ~o have a clrcle . They ay get a l arqer 

royalty 1Dt.erest.? 

You could ove a well locatton around to i n£luence the 

worJunq lnt.e r e st of a p arty . l: U:Lnk you could. 

I guess what I'm saYl.llq 1s t.bnt Geo r gia Paci flC o r any 

br~o~he:1cal royalty owner could c e ou t ahead with a 

c 1rc e - - ecce out better w1th a cucle than a square 

depend.lng upon here the c1.r cle a.s located , i s t:bat 

r_qht Even t.houc;h they're qo1n; t o have 1.slands of 

und.r1 lable acreaq t.hey ay co e out bett er and ay have · 

or oney by hav1n<; a c1.rcle pos1 oned 1n this spot 

rather t.han bav1ng 1 9rided o f f? 

wel . t haven't loo ed at ax :in9 on.e particular 

p s on • s pos · 1on on who ax 1.~es the os t sa.y-1ng , • y 

Wdnt to axi 1=e Ashland's pos i tion or for g 1vinq tbe 
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l3 

e 14 Q. 

t5 

16 

1i 

18 
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20 

21 Q. 
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23 

24 

25 A. 
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qreatest wor ~ng tn r s n the well . • What I looked at 

is ry1n9 ~o protec al part~ s assoc ated a~l 

wo.r nq tnteres o ers. a 1 royalty owners 

to s y that I' not qo1Jlq t.o le ve ecrea;e on1: of a unit. 

and say, we 1 , t.her e•s s,oao acres rl.gbt. here and 

'there's anot.b r s,ooo acres right the But because 

the ay the rules are th 

there. 

I can never dr l a well 

You don l t know o any pre erence 1.n the Vl.rcp.nia statutes 

for squares over cJ.rcl s, do you? 

Rea l y the on . y tlnno t.hat I know about for squares beillo 

· dopted was brouqh up before the P1lqr ' s Enob and I do 

bel1.eve there ' s so e for CBM wells . 

You don''t know 1£ che VJ.rg~1a Le;l.slature shares your 

de at squares are preferable to circles? 

No. I don 't know ex ctly wha ~be1r preference 1s. Y do 

o now l.S the e to ~ that dete 1nat.1on and to 

or ~. le to be blnlanQ abou wba lund o units 

so ebody ould ll e to ass le o be able to protect all 

-t ~3 1nvolved . 

In your op1n1on ore squa.res d sl.ra.ble ·-- l.n &D\' event , 

n er i you • ro r co\·erl.ng coal.bed ethane or 

conv o 10n • no a t r wh1ch level ycu'r reeovertno 1 

:.ro . are squ s be r ln your opinl.on? 

w 1 • so hlDQ I h n · h un1 o • 1. ' ~h d pend 
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1f Ashland won d present a geological and engineering 

w1 nesses and could say -- aybe cake some k1Dd of -

analyZe t:h~s reservo1r and aybe th~ that the fractures 

are running a certain way t:hey ay think that it ' s qoinq 

t o have ore of an elllptlcal shape on a drainaqe pat~ern 

then they ight: propose rec~anqles. We just did not like 

the c1.rcle par. ern because 1 t leaves the l.Slands of 

undrlllable acreage . we ' re not sayuag that l.t. bas ~o be 

squares and ey have to be ~i.s s1ze and 1~ bas ~o have 

a certa~n set back . we just propose here's a standard 

pattern wh~ch allows for protection of everybody. all 

worlu...nq l.Dterest owners and the royalty interest owners. 

t o be able to capture thel.r reserves . I th1nk the burden 

of proof sbou d co e ro Ashland and say the exact size 

and the e xact shape based on k~d of a reservo1r cbaract-

er1s ic. 

You've stu~ed ~he V1rq1n1a statutes. haven 't you? 

I don't know t.ha I've stud~ed --

Yo estt:ted that you had read t.he 1n preparation for 

h-B· 

;ell . be d1t:ln ' t test:1fy he r ead all of him. ae 

s !d I have given hl.D certain Code sections . 

(. e w1cness con 1nues.) -have reed certain portions of 

h sta u es. 

f 1r to say -- and you ay object because 1t's a 
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le;al op~n1on, but 1t 1s fa~r to say that the burden 1s 

upon the person proposl.Ilg the squares to prove that 

squares should be used? 

KR. S'llllARTZ : could you show e where in the statutes chat it 

HR. 

MR. 

MR. 

Q. 

says that? I ' d be fascinated. That's an objection. 

McQUIR.E : 

SWARTZ : 

The est.abllsbl:ient of f1.eld rules 

You need a thesis then. 

CHAI R.KAll : We • re not gotng to get into the wi 01ess 

answer~ng leqal quest.1ons. 

(Hr. McQu_re coD<t1.nues .) Bu~ I do hear you say dlat you 

reco end Ln all l.nst.ances squares or rectangles? 

HR. SWAR'i'Z: I'c qo1.ng to obJect. to that. That is a is-

characterl.zat.l.on of hi.s test ony. He didn't sa.y in al.l 

i nstances . 

15 KR . CHA.IRMAN: Sustat.ned . 

16 ' 0-

17 

18 A. 

19 

20 

21 

22 

23 A. 

2.: 

25 

( Hr. HcQU~re cont1nues. ) Are you facll.ta.r w1.th the sue 

of Ashland's l e ase hold l.nterest w thl.s area? 

Not rea y. ~o. I' not.. 

ould 1 ~ alte any dl fference t o you l.f Ashland could only 

drLl s1x w~ ls as opposed t o s1x~y wells? Would t ake 

any dJ.fferenc to you 1n as far as reco ending that 

f eld rules oe established? 

ell . hink one thl.Dq 1 s you I' ve dealt wit.h findi.no 

n w elds for a lo of years and you don • 't always know 

xoctly how larqe so e hinq 1& go~ng: t:o b and wb t you 
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1 ke to do !S aybe get the rules 1n for orderly develop-

ant at the start lllBt.ead of JUSt having rando• rules and 

dr1llmq wel s not all under the same -- you would l.ilte 

to have thUlqs qo 1n from tile start and I don • t think 

anybody r ea-ly exaetly knows bow any we~ls they're going 

to drlll . ~e exac1: 1 t of thea, until they start 

qettl.Dg l.Dto ~e ac:tual dr1.lling , cocpletion or testing 

the we~ls. so I uld th~ you would want to have so e 

9 lt1nd o: ru es ~n there 1.f you • re going to dr1ll siX wel~s 

10 or sl..Xty because you a:y drul one ore or you ay drlll 

11 flfty- nl.De ore . 

12 Is l. t your opl.D1on t.ba t even l.f Ashland or another 

13 coi!Jl)any has a soall plot oi acreage, let•s say 200 acres 

14 1n there, and they • re only qoJ.nq ~o drlll one wel.1 tbat 

15 the;· ought to go forward and set field rules f ·or an 

t6 en~~re poo ? 

17 MR . SWAP:i'Z : !' QOl.Dq 1:0 obJect ... o t..hat as irrelevant. We ' re · 

18 l~l.nq abou· four wells here 1n close pro~ty. rt has 

19 nothl.Dq to do ~1tb lt. 

20 H.iL R.."<AN: -. go~ng ~o overrule that . I bel eve your 

21 >er:er h s ra1sed th QUest.ion about the entire area 

22 b 1ng pooled -- or es ablish field rules for. so I' 

23 qo1.ng o allo h.t t.o ans r the question. 

2-4 .. 
"' · ( ~h tness con 1nues.) woul d you ask the question 

25 ag 1n? 
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9 A. 
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12 

tJ 

14 

15 
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t7 

Is 1t your op1..ru.oo t.hat a person or a co pany that 1s 

qo1..n9 to develop a a~ amount of acreage -- bypodbe~c

ally they bave d 200 acre t.ract and they're qoinq to 

develop one well. Is lt your opinion that. that person 

ouqht co qo forward and pet1t1on the Board for f1eld 

rules so that ev&ryth1Dq around b -- even though he 

doesn ' t have a lease bold interest in 1tr that everyth1nq 

around h clqbt be developed 1D an orderly anner? 

well, ! think one th~g. even 1£ you bad a scall 1nterest 

1.f you are adjol.nl.Ilg so ebody and the way you develop 

your own small l _ttle p1ece of the p1e ay affect 

so ebody )Ust rlgbt nelqhborlllg you, I think you should 

have s o e k~nd of f1eld rules wh1ch would protect you and 

1t wou d protec tbe.o, no · JUSt because I have this one 

1 t : le 200 acre tract hat I c an do an~~g chat I want 

t o do Wlth well spac1ng -- just the production assoc~ated 

! th tha~ ba~ 1t should be more 1de spread and not just 

becaus~ I have a s~a 1 p1ece of this pie that I can do 

n y h1ng want 1 that p ece. aecause I think there 

c n be so~e affec on he ne1ghboring acreage. 

18 

19 

20 

2 

22 

2J 

24 

25 

lo(R . k eQU:R.E : lo h ng further . 

Any o her questlons. e ers of the Board? 

o~ay. These c ses r continued and we thank you, Kr . 

H ~arky o r your ~st ony . 

(Wi ness stands s1d .) 
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MR. CHA:RMAN: Let • s take a five 1nu te break. 

( AFTER A BRIEF RECBSS, THE HEARXNG CONTiNUED AS FOLLOWS :) 
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ITEM U 

HR. CHAIRMAN: 'i'be next itet:J on the agenda 1s a petition for 

~e fore pooling of un1t s-~. This s docket number 

VGOB-92/lZ/15-030 3. We would ask all of the part es that 

1sh to address the Soard in tlus atter t ,o please ccme 

forward at. thu t e. (Pause . ) Any other parties that 

w sb 'to address be Board? Tbe record wi.l~ sho there 

are none . Kr. swart~. 

HR. SWARTZ : Appear1ng for Buchanan Prod uc tion and OXY, USA, 

Hark s art: and H ard sal isbury. This is a pooling 

appl1cat.on for poolLDg und~r the Oakwood coalbed ethane 

9 as f1eld II rules. So we're going to be ta.l.kl.n9 about 

short bole and/or active gob product~on. At l east at 

th1s po1.n t.be only witness that I 1ntend to ca11 i s Kr . 

s Gordon . 

SA."fUEL E. GORDON 

a wltness ho, after bav1nq been duly sworn. was exam1.ned and 

tes:1f1ed as follows: 
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DIRECT EXAM'!NA'nON 

B.Y HR . SWARTZ : 

Q. 

i\ . 

Q. 

A. 

Q. 

A. . 

Q. 

A. 

A. 

Q. 

~ "". 

Q. 

f.t.. 

St.ate you.r n e. 

S ual Edward Gordon • U. 

H.r . Gordon , who do you work for? 

I ~~rk for OXY. USA, Inc. 

And your job t.l.Ue with OXY, USA is what? 

aegulat.ory affa1...rs coordi.nat:or . 

Old you part:.lcipat.e l.D and s1.qa both the notice of 

bea.r:1n9 and cbe appll.cation tba'C was filed with regard to 

t.his poo 1ng appllca~ion on un~t S-4? 

Yes. ! did. 

The appllca.nt bere _s Buchanan Productlon co pany and 

BUchanan Production Company .1s a Vl.rgl.DUl general 

par~e~sb_p , 1s that. correct? 

That 1s correct. . 

The t.wo partners 1n Buchanan Product~on company are 

corporat.l.ons by the nues of Appalachian Operacor-s, 'Inc. 

and Appal chian Methane. Inc., is that correct? 

Tha 1& correct . 

And both of t.hose part:ners in Buchanan Productl.on are 

wb olely owned subs1diar1..es of O>tl.dental 011 and Gas 

corporat.lon.? 

Tha 1s correc . 
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0 Q. 
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25 

Is Buchanan Product~on author1zed to do busLness 1n 

VlrQlOl ? 

Yes. • t. 1.S. 

Now, Wl.th regard to the deslqnated operator usue , has 

Buchanan Product.loo co pany requested that the Board 

appo1nt so eone ot..her than itself as operator i.f this 

appl1cat.1on should be approved? 

Yes , t has. :t. bas requested that. O:XY, USA be appointed 

as ~he operator of tb s property on behalf of BPC. 

:s OXY. USA a Oe aware corporation? 

I 1s. 

Has OAY, USA been authorized to do business 1n the 

co onwe lth C'f V1rg1n1a, does it have a blanket bo.nd on 

f1le as requ1red by a , and 1s oxv , USA reg1stered with 

b~ Depart ~nt. o H~nes. Minerals and Energy? 

Yes, • t. 1s. 

Is ~.het""e a re at.lonshlp between Buchanan Productlon 

co~pany and OXY, USA whereby Buchanan Production co ~any 

delegate o OXY, USA "che autborlty to explore, develop, 

and 03.n 1n th properties of Buchanan Prodnctlon 

Co PcUlV"? 

Yes . th re s. -here's an aqree ent 1n place and it s 

Exh-bl J-1 1n the appllc ion. 

"' d lth t:egard o ·hat delegat1on o f authority to OXY. 

USA by h appl1c nt h re ar there certal.n people w1tb1n 
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25 A. 

OXY . USA tha~ have ~een 91ven specific responsib lities 

w 1 tb regard t:o Buchanan Product1on • s properties and the 

develop ent of 'those propert1es? 

Yes. that 1.s crue . Glen VanGolen 1s the 9eneral manaqer 

for Buchanan ~ Hart: l.n B. Wirth 1s: land anager , and ;yself 

as regulatory anaqer. 

Has a consent oeen fl.led as part. of this ""O])l1catl.on 

whereby an, USA has consented in the event that the 

Board shou d appoint 1 ~ as operator to serve as operator 

and to f o llow the provl.Sions of the Virg1.nia Code and the ' 

regul at1ons of t.h_s Board and the regulations and rules 

o .. t:.be DMME ? 

Yes , lt i s. It 1s sho 

appl1ca t1on. 

as EXh1.b1 ~ J, Paqe 2, of this 

-be respondents that we ' re talk..1nq about here that would 

be a: e c ed 10 the event that this application for 

poollng ~ere qranted are l1.sted in. the no't l.ce , correct? 

'I'h t 1.s correc . 

And h o an~ e aUu.ng about? 

l.: e" re t alk1.nq about Gary wayne Deel and Barbara Deel and 

L1nda s cy . 

nd 1 we- qo to ~he pla~ which ts fil ed . ~xh~bit A, I've 

h1 n 19h a ract ~n yellow and 1s that the ract 

h c • s aff c: ted by tb1s pool1ng appl1cat1on? 

... h t. 1s corre c t. On our Exh b1t B we ldentl.fy that a 
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ract. nu r seven . 

2 And the t\10 persons who are respondents have undi v1.ded 

3 1nteres s 1.n t.hat ract or claims ar1sinq out of that 

.. 
s A. 

6 ! o. 
7 

8 

9 

tD 

n l 

2 

13 

t4 

15 

16 

17 

18 

19 

20 

2 

22 

23 

A. 

A. 

A. 

n. 

tract? 

"l'bat•s corr ct. 

Let e back up a o ent. Di d you cause copies of 'the 

appl1ca 1.on and t.he notice of bearing to be ailed to the 

respondents? 

Yes. l d1d. 

Ol.d you recetve c ards back fro any of thea? 

e rece1.ved card baclt fro Gary Wayne Oeel and Barbara 

Dee . 

Al:d !xhl.bl. B ~d1c tes that you do not have an address 

fo~ LLDda Stacy , l.S th t correct? 

7bat 1s correct . 

s o here wou d have been no a 11no to her? 

Thih. • s correc . 

a.s h re lao pl~ll cat.ton? 

Yes, 1. 

er on 

w 

h 

publ lshed this 1.n t.h V1rO~l.a Kounta1n-

9th o: NoveDber . e have s1.nc supplled to 

Hr Ful er • s o f 1ce t he txh1b1 s , certl. icat. ··on of 

publ cat1on, and lso Exh~ t F whlch 1s certification of 

nq. 

~re bo h Exhl.b E and Sxh1b1t F f ed or a 1 ast 

d.r~ct d o Hr . FUl er• s o 1c on Dec er lOth , 1 ? 
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e 

l _ _ _ 

Y b. 1h t s correct . 

Th re are so s o e foLks l1st.ed lll ExhU,i t B-1? 

Tha~ 1s correc . In our t.i tle search we found ~at there 

re so e tax 1ens fil ed o f r ecord . one wi th tnu~ed 

Stat.es !nt.ernal aevenue serv~ce and one freD the co on-

•ealt.b of V1rguua. 

In your )Ud~e ent. of the Virg1nla Gas and 01~ Act treat 

these 1.nd.s o 11en holders a s owners and ent1 tle them to 

o~t.1ce under sec 100 19? 

No t o :y kno ledge. we dJ.d send t.b courtesy c opies of 

tb-s app 1ca 1on since they had f iled a l 1en of record. 

so you•re not JOio1ng the as respondents bu t you •ve 

sen the courtesy cop1es ? 

. a::. lS orrect. 

1~ reqard to t h 1s app llcatlon a t th~s poi n t do you want , 

to end to add any respondents or do you ant. t o d1smiss 

any o ~ t . e t hree ~espondents 

:o. e d e no . 

vou ant t.~ proceed as no't!.ced? 

\"es. 

W! :~ r _9a. t o the stand1ng of Buchanan Productl.on 

Co'"'pany as an appl c n . lf 

: , cou~d you tel e Board nat Buchanan Product1on 

co ~y·s nt =es t lh n the co 1 and 011 and oas 

nf : ected by s un ~? 
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5 Q. 
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Exhibit A, Paqe 2, has been prepared in accordance tb 

the prev1.ous hear1.ng ~hat -- excuse e. We bave 100 

percent of tbe co4l owners under lease and we have 99 . 4 

percen of the 01 and gas owners under lease. 

If you 90 do~ to the botto of £Xhtb1t A, Page 2 , 

bere •s a paraqraph or an en ry 4-B . Is tba~ . 51 percent 

o: the 011 and qas 1nterest -- the interes~ tbat would be 

af fee ted 1 t.h_s pool we; a.ppl1eat1on would be a,pproved? 

That 1s correct.. 

Now , when you or others who are ploye.d by OXY, USA and 

are eoqaqed 1..0 pe.rfo 109 functions for Bucbanan Produc

tlon cocpany are atte pt1ng to ease acreage on a 

voluntary b su are there certa1n terms that you routl.lle-

Y have offered and have , l..Il fac t , l eased acreac.;re for 1n , 

Buchdllan county coalbed Qet.bane a creage? 

Yes . there 1s. e have o~fered and successfully negotia

~ed leases on be bas1s of Sl per acre bonus which is a 

one l e paycent. 

I s :t pa.d up froot7 

• t ~ p 1d up f~onc co the 1nd1v dual VB are neqotia~1nc.;r 

th~ ~ s w1 h. Roy 1 y prov1s1ons 1n the lease call for 

one-e1gh h royalty and the terc would be as lonq as 

~oauc:1on cont nues as far as a force pooled interest 

· uu: b .n th s c ase or for f ve years . 

volun ry 1 ase b le s erm 1s 1ve year 

0 



e 1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

t1 

12 

13 

4 

A. 

A. 

whecher or no: anYLhfng 1s dr lled? 

Thac •s correct:. 

And s nee the orders onl y extend for a year you ' ve qat to 

dr !.11 l. t: w a year? 

That ' correct:. 

HR • KcGLOTHLD.J : Hr. Gordon, while you ' re on the subject of 

'i1I£ 

MR . 

-a;: 

KR . 

he Sl bonus, JUS": for y l.nformation do you prorate that 

on the acreage? 

wrr:u:ss : I •s S l per acre . 

MeG! O':i"HI.Dl: Per acre? 

WT:'l:ESS : Yes. 

McGLOTiiL.Ill : He .. e e have .205 acres . Do 'they qet 20 and 

a ha f cants? 

TiiE W!'!'NE s s : ""bat 's co:-::-ect. 

15 KR • HcCLO"i'HLIN : Tb a.nk you . 

16 

17 

18 

24 

25 

&here 's sao -~ an so acre unit , you ' re r1ght. 

Goca ques 1on. 

X?. . HcGLO'i'HLIN : ! don ' t: hl.nk hat ' s ever been brou9ht out . 

A. 

(Mr . swar~ contl.nues .) If you would turn. saa, to 

E:xhl.ka t G , P qe 1. _ t ts a dep:1c tion of the develop ent 

ha~ we'r ta .1ng about here, r1gbt? 

"i'h ~ _s co=rect. 

As - ~· ve seen before . 1s the s-q un~t ~nd o outllned in 

a u:- squ r ? 

There l.S a dar border around the BO acre unit . 

71 



e 1 

2 

3 

• 
5 

6 A. 

7 

8 

9 0-

10 

1 

12 

13 

14 A. 
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16 
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18 A. . 

19 

20 .. . 
21 

22 
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2.1 Q. 

25 

e 
• 

b onqwal. panel affects that un1t -- the s-4 uni~? 

It ill be the VP3, the south Kine 15 Oevelo en~. 

Just a Sllal po:L1on of 1t fall.a W4t.hi.n this unit and, in 

fact, the percentaqe 1s set forth on Exhib1t G. Paoe 1. 

is not:? 

That 1s correct. our calc:ulet1ons reflect tbat about 

.713 acres of the panel alls under this unit which 

calculat:es to . 56 percent of the panel. 

And would. th1s proposed deve~o en of th s panel that 

ou d affect ~1.s un:1t start out a.s short hole produc on 

as e • ve cU s cussed 1n the past and l f 1ng progresses 

as ant~c pated ul~ ate y you would have so e act1ve 9ob 

p~oduct!on s ~ ll? 

Tba s correct. Yes. 

'rurn1.ng back a paqe here 1s Exbunt c whlch is an 

estl te o~ allowable costs wh~ch for s e reason or 

o~ = you neglec ed o s:l.qn or1g1oally, riqbt? 

~ha lS or=ec . n.d I do ba.ve cop1es for ehe Board that 

r s1qned. 

Hr Gordon, d1d you you self prepare Exh1b1t c. not 1n 

th sense oi yp1nq bu~ Q~ner ~e the figures that re 

r~:~ec~ed here? 

Y I ld. 

.. 
"'" copy you JUS gave the Soard. does 1t 1nd1cate 

wh n you prepared tb DWE7 

7 



--~ ~--------------- - -- - - --- --- - - -- -

Y~s . lt do ar s th da cf O'\ti er 1 t.h . 

2 b ! ~ your opl.n1o.n Ml.t.h reqard t:o your estaate as 

3 o h a lo costs t.h t liQ. _ be e.x:pended sp&c1f- cal.ly 

4 w1 h r o rd to un1. s-
5 Chu· .. qur s o S:!l .OOO or th,1.s un1t. 

6 v s n 1.n th p t 1 bore fees of Sl 2.,500. I 

7 

8 
~- Tb t • s c:or:-~c t . 

9 can I s e s:..nc:e .1s no such fee here that you do 

10 not con ~ pl t or the deve o en do-es not conte.a-

1 pla."'" t.na .. bor 0 d e - 'tbl..D ~15 un t? 

12 A. -bat l correc . 
l~U loo t tb dagr on G- 1 t l.S . 

3 ust. p l!lQ up 0 s 1 p~ec:e 0~ he panel and 'there Wl.ll 
,. no .. ou:- d th-er l.l_ be no develo ent 

15 "'· 1 e ~r ; b .'ll l. 

16 Turnln no 0 Eldll.bl ~ G, p e • and l.UQ l.O d 

; h t ~ · (' on "r. W.l ~;a un s-. d:e Ul9 w th one 
19 p n 1 . be \fP- Jl d ·el en p n l U1 r a. ~ 

19 p :1e l .:- r p r- d her u: l s ttl@ ne on far r19ht 

20 h nd d h ' r c: nc: rned 'Wl. gard to uni 
.,, 

s .; . cc-rr- c· . 

22 l\ dl . ' co • c t . .. 
2l .J ~h <) ·!on -. h ' s r rt don Slmlbl..t G. 

"'4 p .. l.S h n crt cap~ 1 ts pen th I 

:?S r Q rd l n1 & y the S-D })31\ 1? 



A. 

2 Q. 

3 

4 

s A. . 

6 

7 

8 

9 

tO A. 

1T 

12 

1l 

14 

5 ' Q. 

16 

17 

18 • I"\. 

9 

20 

21 

22 :.. . 

23 

24 

2S 

That: 1s correc . 

And wha't - 5 ~·our est:1.. ate as to the reasonable cost 

exP~nded Wlth regard to all units affected by that panel 

-- ~he total cost? 

our tot:al cos~ co es to Sl, 5~ 3, 975 . 

And ~hen 1~ you qo :to the bott:cm half of SXhibl.t G, Page 

2. for purposes of part1c1pat1on or carr1.ed 1ntarest 1s 

:there a fur:cber calcu at1on ~at perta1.ns specl.fl.cally to 

Yes. ~t is. A -c.be bot:to of the page,. aqain on the 

r1.ght: band s1de. deal.lng W.l.tb t.h1s developaent: we have s

~ set: out ~th the . 56 percent whicb is reflected 1n 

£x.tubl. t G t es the s 1, sao. 000. so the proporti onate 

par for S-4 ~uld co e to SB,646. 

So hat would b~ the cos that you would be beginning 

w_ ch .!.n .. ero.s o: addressl.ng your part1.c1pat~on cost or 

Tha~ .!.s correct. 

r! y~u ~urn to Exh.lb G, P ge 3, aqa1.n s1nce we only 

h v one panel lt 's only reported once. could you tel l 

""h ao rd hat 1s report.ed on BxhU,it G, Paqe J? 

on Exhibl c . Page 3. we h ve set out the two cla1 ants, 

Gary wayn Dee , e~ ux. be~n,g hl.s mfe Barbara. and Linda. 

h~t he1r tnteres 1n the un1t would 

c !c:ulate t o . ~56 p~rcen·t. The part of the panel that 

7 
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10 

11 

12 
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16 
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20 
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Q. 

A. 

A. 

Q. 

A. 

Q. 

A. 

;.._ 

. . 

underl1es the un1.t l.S .56 percen~ . And 1.£ you au1t1ply 

thos e ~wo percentages together tbe1r in~erest in the 

panel would be .0014 percent each. 

so the far rl.Qb't hand colwm 1s actually the1.r division 

of lX : erest when you look a~ panel product on? 

That's correct. 

Th1s _s an 80 acre unl.t? 

Yes, l.t is . 

And are we talJunq about all seaos below the Tiller? 

Yes. we are. 

In general uld the depth of the 'target foraauon be 

the Pocahontas ~3 at appro. ately 2,000 feet? 

... ha~ s correc't . 

And qen rally _th regard to the plan of deve~op ent 

ba:·s s hown on &xh~l.t G, Page 1. and described else

wne =e 1n the appl1.cat:ion 1.s l.t your op~nion that the 

app_!cant's p l an of developcent 1s a reasonable plan or 

e od o develop the coalbed cetbane resources with~ 

and under h l s un1t and 1th1.n the o~er units affected 

b y t.hls pane l 1 

I 1s. yes. 

~ 11 :be proposed ethod of developcent, specifically 

short hol e produc 1on 1.ni ially and then active qob 

produc 1.0n later , con rl.bute to he protection of 

corr l t 1ve 1gh s o f the var1ous owners and also tend to 

l 
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1 lessen cbe ~kellhood of phys1cal was~e and economic 

2 

3 , A . 

4 I KR. 

5 MR . 

6 MR. 

7 'niE 

8 KR. 

was t.e l.D your v l.Bll? 

Yes, it w .1 

SWARTZ : ""'bat I s a_l I 

CBArRMAN : QU~StlOnB, 

EVANS: r. Gordon. lS 

WITNESS: Th1s 1.6 not. 

have of Hr. Gordon. 

s:~eabers of the Board? 

t.h1S a re-poolinq? 

This lS a new pool i.nq. 

CHAIRMAN: Are tllere any other Board orders that. 

t.blS unit? 

il!lpact. 

9 

10 

1 

7HE WTi'NESS : Yes . I dl..dn I t. brJ.ng those Wl.t.h e~ but -- by 

pact. do you ean as far as the panel 's concerned? 

12 KR. CHAIRMAN : Yes. 

1J 

14 

15 

1& 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

7HE 

HP . 

R. 

!TilESS: Yes. _ be 1eve we've preV1ously pooled several 

o! t.be un.1 cs on t.h s panel and I do not have ry 11.st 1n 

front of e . We're t.alk~q about basically ten un1ts 

here and I be l l. ve we ' ve pool ed a nUDDer of them. Do you 

re e er he ? 

lot w thout loo ·1.nq at. Y ll.St. t think 'What the 

Ch 1 n z:l y have be n ask..inq you was to tell hUl whether 

o:- no t we ' ve got any we 1 or order under field rules I on 

ULl s-~ 

W!'i"N£55 : No o r:y know edge. Not to y Jmowled;e. No. 

0 her ques 1ons. ers of the Board? 

H G:.OTHL 1 ~ : ln regard 0 the (Inaudlblel would 1t be 

adv l s able o escrow t.h i n teres or -- I guess 1 ' sk no 

76 



1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

our ctorney•s op1nion on -- I know that when Stacy• s 

w1ll be escr ed for an unkno wn address, but -

HS. RIGGS: Wh.1ch l.nte r e sc are you 1nqu.1ring abou1:. , EXhibl.t 

B- 1? 

HR. KcGLOTHLitl : Yes, a• am. I quess what z• as k.ing i s 1s 

MR. 

MR . 

, HR . 

there any qu~del.1nes to us on what t:o do l.D thi.s situa

tion? 

CHAIRMAN: For tbe tax l 1ens? 

Hc:GLOTHL.IN : Ye s ,. sir. 

CHAIRMAH: ! cion' t t hink we have any qu1de1ines that would 

d_stJ.nqu~sb the co onweal tb or the u. s IRS fra any 
12 othe r clainant . And what we would do wou.ld be , in fact: . 

13 

14 

15 

16 

t7 

18 

19 

20 

21 

22 

23 

24 

25 

to escrow and to 91ve the tlle same opti ons we would any 

other cla_oants. under l a • 

HS. RIGGS : Lue a JUdge ent credl. t or anybody else that seeks 

"fR . 

t o 1QPose a 11en against chose proceeds. 

ART:: The proble S t 1S -- S and I looked at 19 1n 

~e s of what do you owe lien hold e r s and 1t seems to me 

tha~ 19 contecplares that: we• re t:a1kino about owners . I 

don' v1.ew taJ\ lJ.ens as owners. But i t see.ms prudent 

fro our standpol.n to n.ot pay oney when we have a 

not.ce 0~ l1en. I -ean# we would normally deal Wttb this 

1ssu@ 1f we weren't subject to the Act 1n a wa y that: they 

ere p rt~c~pants so tba~ we we r en't p a y1nq oney s ubj e c t 

o a l1en nd 1ncur 1ng a lot of billing . I t h i nk th t ' 
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sor~ of he ay you all need ~o look at it. 

MS . RIGGS : By no~ n J.D9 tilf!ll as respouden~s you • re not -

KR. 

MS . 

HR. 

MR. 

~he escrow aqen-c would no~ set up an account 1n anyway 

that proves to the~r ~t&rest. 

swAR-z : co t"rec t:. . Ann I don•t tll1nk you should. 

RIGGS : They wou.ld have ~0 enforce their rights through 

no real process. 

SWARTZ : Rl.9b't • ga.rn2shcen~ or wba-cever. 

HcGLOTHLD~ : I didn ' ~ ean for us 0 hoV the escrow agent 

se~ up a specl.f c account, but just tnat we should escrow 

all the ~oney 1nstead of --

KS. RIGGS: 

order . 

ell. that. will h appen under the supplem.enta.l 

KEL SWAR7Z : It looks to e like you ' re going to qet an 

af!-davl~ fro us ult1 atel y. Because we have an 

un~vlded nteres t here that Ln spite of these -cax l i ens 

th~s onelo· appears like 1 t' s going to be escrowed . 

HR . GORDON : Yes, ~ w 11 be escrowed . 

s ' AA7 Z : s o 1n t.bls par cular l.llstance 1t.' s not a problem 

because ~he oney •s qo~g to be escrowed anyway. 

HR. GORDON : Plus . ay I lso offer tba we•re shoving that 

· hese p~opl e have a ela on the 011 and gas s i de. I.f 

oot poin1:. And under normal cb~ coal holds ay be 

op~r 1ons the IRS w1ll contact an operator and tell the 

hey hold h • lum or these people owe taxes o 
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th • and once e qet ~ba~ infon:aat1on we auto aucally 

start pay1ng the rRS for credit to theu account unti2 

1t's retired and t he lRS ~ells us that they're paid up. 

Do we ever revert our records back to a dire ct paYJlent? 

As far as t.he co onwealth qoes. I • not ~at fulliar 

w1tb t.he_r tax qroup. Bu't: the IRS, I have dealt V1th 

t.he on several oc:cas ions W1. tb royalty owners. 

KS . RIGGS : When the supplecen~al orders qo into place ana tbe 

stat:eoent of interests are paJ.d over you have circu:o

stances where that's occ:urrinCJ now, w1.l.l be reported over 

to the escrow agent so tha~ t.hey ay know if the on es 

are be~ng clirected somewhere o ther than the escrow 

account? 

MR . SWAR"i'Z : we • re startuq ~o see tax l1ens on scme of these. 

Tbls ~s not the only one . s o ~s i s go1ng to reoccur. 

Tb!.s l.S t.he f 1rst tl.J:le ! th~k e ' ve ccme to you w1 th a 

tax 11en. And I th1nlt I would ret:te.mber 1f we had done 

tb s, but th~s 1s the f1rst t e as far as I can recall. 

But here are ore -- there ay even be ore today. 

e ' re st:art1ng to see ore judge ent l ens and tax 1 ens 

and : know Ho ard sees the.o all the tiae under the 

d1vlsion orders. so tbl.s is golDq to keep bappenJ.Dg . 

CHA1R.l : so you have an actual not1.ce of levy fro th 

IRS o~ ~he Co onweal h? 

?. • GORDO: : :o, we don• . Th records revealed it. 

, 

--------------------------------------------------~ 
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HR. 

2 ' 

3 MR. 

4 MR . 

5 KR . 

6 

7 

8 

5\IARTZ : Right. In doing t:icle we have picked thi.s up. 

We have no1: been levied on it. 

CHAIRMAN: I was JUS t c~arifyinq for the record. 

SWARTZ : Ri9ht . 

GORDON: I ould say tha,t. in the suppleDenta1 order when 

we prepare our d1v1s1on or exhibit there w~l be nota

t1ons on 'this tract as to these int.erest:s and the face 

that dlere are cax liens out there. 

9 KR . SWARTZ : so tbe esc roN is aware of it.. 

tO _ CHAIRMAN: Tba t' s what we need to do. We need to aalte 

11 

12 

13 ' 

t 4 

15 

sure for subsequenc act..ion by the Board that th1.s doesn • t , 

drop through the crack. Other questions? 

(Witness stands aside.) 

MR . HCCil.OTHI.Dl : Mr . Chal.rDan. I ove that we accept the 

pet c_on as set before us. 

t6 MR . CP.A.IRMAN: we have a ot.1on to approve the pet.tion. 

7 MR . £VANS : second . 

18 M:R . CHA!RMAN : A ot1on and a second. Any further discussion? 

19 

21 

22 

23 

If no S1QElfy your aEProvol by saxinq yes. (ALL 

FVF!RM.) Your ~ d sapproval by saying no . ( NONB.) zt.•s 

un~~1 ous dec1s on. Let ' s go abe d and recess for lunch. 

Co e b ack a t 1 2: ~5. 

( A.F7£R A LUNCHEON RECESS , THE HEARING COt1T:tNtl&D A.S 

FOLLOWS;) 
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ITEM X, Xll, X!:ZI 

KR • CHAIR.HA.t.: : The next 1~e.c on ebe agenda 1.s a pet:1 tion for 

the forced p00l1n; of un~t ~-16. Th1s is docket number 

VGOb-92/12/15-0304. we would ask all the part1es that 

1sll o;:o acldress the Board. to co e forward at tll1-s -i e . 

MB . SWARTZ : Mark A . swar z and Boward. sall.sbury eppea.r1nq for , 

the app 1can~, Buchanan Production Ccmpany and also for 

on, USA. :rnc . Mr. Chnrcan. 'Ite.%:1 X wb ch you have just 

called. u.n.1t T-16, rnvolves the saae part-es and the same 

1.ssues as doc et Iteo XI'! wh~ch is un t T-15 and docket 

It XIII wh1ch 1.s unl.t. S-15 . The history that -- all 

three of hese docket ~tees are applicat-ons fo t pooling 

orders. bu:. these un1. ts have previously been pooled by 

pr1or order. So essen:.1ally this 1s an amen~ent 

s1tuat1on where e are ask1ng tbe Board to pool some 

add:t~onal ~terests and end prior orders with regard 

o !lese three un1.ts. Tbey 1.nvolve t.he same folks. And 

t:.he qenests o f t.bl.s, on or about Novetlber 5t.b. 1992 the 

responden s t.hat w2 have n ed or at least:. theu repre

sen-ilt:lves contac~ed OXY and mdl.ca.ted that ehey cla ed 

to c:oal.bed ethane 

ar1s~nq ou o! an in eres that they bad ~n tract one 

whlch s shown on h e plat . So Hr. Gordon then prepared 

a-1 b1s paperwo k o seek to pro ect tba cla~ . On 

B 



2 

3 

Deceaber 8th, bavi.Dq fUed all U11s paperwork and gone 

through a11 thl.B effort. a call c e 1.oto on• s office 

fro Hr. ens. ~be gentle an who s qned for the cards 

here, indicatl.ng -- this is JUS verbal, but indicating 

5 to an OXY ecployee ~hat they were no lonqer ass~inq a 

6 cla. HI . Gordon and Mr. W:uth and I have discussed 

7 t.h1s. We do not have anyt.hUlq 1D writing frat~ them. We 

8 

9 

10 

11 

t2 

13 

1-C 

15 

t6 

17 

18 1 

t9 ' 

20 

21 

22 

23 

25 

have done cbe work . BUt we wan ted you to know why we are 

proceed~q so you don't feel that ve have not explained 

th~s s1tuauon ~o you. And we would prefer -- but 

obv1ously I t.b~nk. you need to know l:..bis so l.f you a view 

tba differs fro ours you could advise us of that. we 

uld prefer to go ahead and pool Cbese claics because 

on tile t:heory that there's not.bin9 to prevent tbe.c from 

ca llnq OXY next ~ee and :-eassert:inq a cla.J.m . And 

bav - 09 done all t.he 'WOrk r the pub~ lCa t10D.S • the mailUlqS t 

e ould prefer to consolidate these three. l.Ilcorporat:e 

tile pr or records and of er JUSt a bas1c test.i.lilony to 

es ab 1sh a record o go ahead and force pool this 

10 e:-est 1.0 these three tmit:s . Is that clear as ud or 

does t:ha~ ake so e sense? 

I understand. AnY quest1ons. embers of the 

Board? 

HcGLCTHLD~ : Hr. 

w re or wei" not 

art:: r are you say"inc; that the owens 

pooled the f~rst t~ e? 

8 
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2 

.. 
5 

6 ' 

7 

8 

HR. SWARTZ ; 7bey were nor.. I.n other words, tbe paperwork 

't.ha was f 1le-d orlql..D.ally dl.d not -- out t~tle effores 

did not Uldlca t e that they had an interest. so we did 

not notl.ce the and were not seeking to pool. We tbeo 

get a ca 1 out o f the b l ue, perhaps provoked by the 

publlcat.1on . t.hat t.hey•re cla-1: nq an interest. so I 

believe when we were here last we indicaeed we were qoinq 

o have to come back. e ay not have , but we certainly 

9 knew t.bat and . e f1.led these . And then after we fi.led 

tO 

n 

tbeo we ;et another call sayinq, ~ever ind. • And we• re 

concerned that we address tbi.s potential cl~u .. c on the 

12 could be reasserted. theory l. 

t3 MR. C..ORDO.~: Kr . McGlotblJ.n , they• re claiming the tract that 

IS 

6 

7 

18 

19 

we show .Jerry and Pbyll is Raines t.o O'Wll and we qave that 

tesL ony ln ~be !lrst hearinq on these units . So 1t 1 s 

the Jerry and Pbyll~s Rai.nes ~terest ~a· they were 

say_!nq they ac~ually owned it . 

SWARTZ: And 1.s l.t stl.ll your view base d on tbe tl.tle that 

Je.:-ry and Phyllls are tlle 'O.l.neral owners o f that tract? 

20 x.=. GORDO~: our best e fer on t 1 tl ~ st1ll shows Jerry and 

21 Phyl _s to have the be ter cla1. of the two. But stlll 

22 

23 

2.t 

25 

o pro ect he1r cl.!U.. -- be brought it forth and said 

th : tho~ orlQUllll deed dl.dn't convey it. we filed 

pape ork to p ro e ct hls claim. 

SWA.R:r:: Th.ls 1s one of thos s t.uat1ons where you don • t 
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ttc]ree w-t cb wn a you ' re hearing but you ' re hearin; it and 

2 you need t.O respond . These people feel they have a 

J c ac east 60 e of tbe t e they do . 

• MR. c:a;u:RMAN: AgaUl. ~s there anyone e1se t.bat wishes to 

5 ad.t:!ress the Board l.D l:hu atter that's present here 

6 ~day? The record wi~ 1 show there • s no one else . You 

7 ay proceed. 

8 MR. SWAR7Z: May ! • Hr. Cba an. sort of handle these three 

9 wuts sor~ of ~oqeLher? 

to MR. CHAJ.-mtA.N: Yes. we just need co ger. the docket nUJilbers 

n e early 1.n the record. 

t2 HR. SVAR:'Z : o ay . Let e do t.hat . What I wo~d ask is that 

1] 

• 
15 

t6 

17 

18 

9 

20 

21 

22 

23 

2.& 

we be allowed to consol date 92/12/15-0304 wh_cll is unit 

- - 6 :tha-: y o u JUS~ cal ed Wl.t.h 92/12/15-0306 whicb l..S 

un t 7 - 5 . It _ on t.he docket. and also consolidate 

~ose "1 :th !te Xi I! wb-t.ch ~s VGOB-92/12/15-0301. And 

p r cedlo ! would ake a spec:i.fic request that with 

r egard to unl.t T- 16 e ~est1Dony and exhibl.ts offered 

on Nov er 11 tb , 1992 at a bearmg before thl.s Board 

~~ rec;ard t.o un'lt T-16 the VGOB docket ntu:1be.r and the 

r e r:ord ch I · asking be 1.ncorporated was 92/11 /1 '7-0293. 

w~ ~h regard t ~ unlc --15 , ~ t was heard on Ju1y 21st. 

199 tha docke~ number of the test1 ony and the 

e~~lts t ha t ! ould lLke 1ncorpora~ed oday was 

9: ' 07/21 - 0236. And the las one, unit s-1s. I uld. l 
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----------~--- - - -----

1 

2 

J 

~o t.ncorporate the test ony and the exhibits. tha~ was 

b ard on July 2last, 1992 and the docket number that was 

asst.qned to it or.tc;;rJ.nally when it was first beard was 

9.,/07/21 - 0237. 

5 KR.. CHAIRMAN : Oka ~~. 

6 HR. 

7 

8 

9 

10 

s TZ: Tbe onl·y Wl.t.ness that I would ca.ll wi.th regard to 

these three un t.s would be Hr. Gordon who 's already under 

oath. 

SAMUEL CORDON 

11 • a . 1tlless ho. af~er bovl.nq been previously sworn , was 

12 ~xG1.ned and est f1.ed as follo s: 

13 

01R.E:CT £XAMINATION 

t5 

16 BY HR. S ART: : 

7 

19 

19 

21 

Z2 

ZJ 
~-

s a .. e your- naoe aga.tn for us, please. 

s uel £. Gordon, II . 

. GOrdoo, dtd you prepare or partlcipate 1.n the 

pr 'p rat~on of and actu lly sl.qn the notices and the 

app 1cat ons -th regard to these three un1~s . T-16, T-15 

anu S-15? 

Y , I dld . 

o. d:..d you aus cop1es of all three notices and 11 

hr e applic ions o be ailed as required by VirQ1n1a 

8 



1 

2 A. 

3 Q. 

4 A. 

5 

6 

7 A. 

8 

9 A. 

tO 

11 

12 

tl 

14 

1S A. 

t6 

n 

18 "· 

2 

22 A. 

Zl 

2.$ 

25 ' 

code? 

Yes, I chd. 

Old you a~l cbac cert1 1ed a~l? 

Yes , I dl.d. 

You .led t.he to a representative of the owens . 

correct? 

"i·es , e did. 

If you c:ou d fl.nd t.hat card: or a card. 

We - 1led tbese doc ents ~o a Mr. -- I presume that • s 

LOUl.t ens - t -o-u-z-T. care of Post office Box 

1232. Grundy. v~rq1nia. 

ADd tb ::.s as the sa.oe qentl . an who called QXY• s office 

on Nove er Sth who asserted a c~a 

he1.rs. cor:-ect? 

-h t 1.s correct. 

on behalf of these 

:n each of these three eases dld you get a return receipt 

card back s _qned on be.half of Mr . owens? 

Yes I d~d. 

In dd~t-on d~d you pub 1sb a notlce 1n a ne"spaper and 

lf s o. wh1ch ooe and ben l.th regard to each of these 

hre ~t? un1.t.s 

Ye s . e publlshed t on November 19th, 1992 1n the 

V1 r q1.nU1 Moun <n.neer and th certiflc tl..ons were returned 

o us and I 1n ~urn a1led the to Kr. FUl er•s office on 

o~c er lO ~h. h cer 1 1c t1on of publication and the 
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2 Q. 

3 A. 

~ Q. 

5 

6 

7 

8 

9 A. 

10 

1t 

12 A. 

13 Q. 

14 

15 

16 

17 A. 

t8 o. 
19 A. 

20 

21 

22 

2J 

24 

25 

cer 1f1cat1on o a111ng . 

And ould h ve been Exh~1ts B and F, r1~ht? 

E and r. yes. That's correct. 

St~rt1nq wt h un1t T-16, 1£ you look at £xh1b1t B the 

1nt. res that would be affected by th1s order l.D the 

event that the Bo&rd were to pool the owens l.Dterest 

uld be an und1v1ded net 1nterest 1n the un~t of 15.75 

percent , correct.? 

Tba 1s correct. 

And that 1s a l that we are see~g t o affec t by th~s 

poolLnq appllcat~on. 

!hat 1s corr ct. . 

And the ba-ance o f the paperwork Chat you have f1led W2tb 

the Board, can you tell e whether or not the OWE ~s the 

sace. £xhlb t G ~ould be the same except that you would 

show b~s ne lnterest for these respondents? 

... hat 15 correct. sveryth1ng would remalll t.he sane. 

As ro the pr1or he~r1ngs hat 's be1nQ 1ncorporated? 

correc . 

Nc • · urnlnQ - o un1 - - 15 wh ch 18 92/12/ 15-0306, we •ve 

lr dy alked abou a1l1nq and publicat1on. If you 

wou.d us: turn o sxn1b t B aqa1n. The 1nterest that 

wo~ ld b a.fected by h1s ppl c 1on and ~he endment: 

t o the or:q~nal order lS n 11 . 1 percent un~v1ded 

t ntPr s 1n he unt 1n qu s 1on , correct? 

7 



A. 

2 

3 

• 
5 Q. 

6 

1 

8 

9 A. 

10 

n 

12 

13 

'" 
15 

1G 

17 

18 I 

19 Q. 

20 

21 

25 ~ - s 

- - ----- - -

Th t 1s c:orrec . ea. 

And E.xhl.b.lt G. Page l, ou d ref ec:t eba.t addiuon 

nt~res ? 

That 1s correct.. 

1th re~ard to ~be balance of the exhib1es on ~1s. are 

ey the s ~ s tlley re 1n 1:.he or ~qinal hearmgs 'that 

are b nq tnco=Porated and uld the test ony be the 

s ~? 

Yes . - hat l.S correct. Everyth1DQ would be t.he sue. 

1 th r 9ard o s- s wtacb 1s 92/12/l.S-0307 agzun .I wou1d I 

d_rec you t.o .Exhlb1 B. What 1s the undivided net 

1n~erest 1 tll1.n the un~t t.b would be affected by thi.s 

pool ng appl_cat on ancl the en ent of 'the pr1or order? 

9. 6 S p rcen . 

qatc. · be las page of Exhl.bl. G whl.c:h seu forth the 

d.lVlSlon o ~n er s which s P qe J ould add a division 

of lnt.eres ... .. or hese b 1~s and dev sees. correct? 

7b~t lS corr~ct. Y s. 

spec s are t.he e.· 1bl ts 1t.b re;a.rd to 

ura cos s, p n~l cos~s. d v lopment plans the saae as 

bey w re hen h1 tter as or 91nally heard? 

iha· 1s co r ct. They b s . e~ 

d the st1 o ny would be tbe s e? 

"i"h t's corr c . 

P--. '-. :-h .. . I h ve. 
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HR. HcGt.OTHLIN : Hr. swartz. prev1ous 1 y this percentaqe was 

2 allotted t o a dif . erent person? 

3 HR . SWARTZ : It still 1s. 

4 HR. HcGLOTHLXN: Do s th1s cban9e -- how do we --

5 HR . 5\lARTZ : W1t:h regard to trac one ehe ended order would 

6 sho rwo people cla ing. 

7 KR. CHAIRMAN: A suppleaental order? 

8 KR . SWARTZ : Right . so t.he -- what • s the name of the oriqi.nal 

9 peopl e ~bat you show? 

10 KR. GORDON: Jerry and Phyllis Ra1.nes. 

11 HR. S AR'I'Z : They w1ll re a1n subJect to the order and we 

t2 &lcply ill be sbow1ng a potential eonfllctinq cla to 

t3 tbe1rs. 

14 KR. GORDON: It wl..ll be a duel cla ant on tile oil and gas 

s s1de . 

16 HR . MCGLO'i'RL I' J USt try.:.nq to fiqure out bow we •re going 

7 to --

18 "{P . SWAP'!"Z : r th-nk your quest1on was a qood one and that is 

19 wb h ppens to the or1g10al folks? The an.swer is t.hey 

2D dei1n1.t.ely need to stay on because they -- our opinion 1S 

21 t h '}' h ve ltle . au ... we b ve these people who have at 

22 a s t a a p o int l.O t e contested that. And they need 

2l t o brash hat out JUS llk.e any o her --
2.1 MS . R:C.:GS : lel the Board can't ake a dete 1nat on on a . 
25 t1 dl.spu e s1 u 1on. So ll you can do s add th 

9 
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\ al 1n a.s c:l a.nt.s and then t.hey'l~ have to resolve t.he 

2 t1t l e issue acongst thecselves to see wbot s entitled to 

3 the d-strLbutl.on at the t~e of distribution .of escrow. 

s 

6 

i 

8 

9 

HR. Hc:GLO'!'HLIN : Do we do this l t.ke tract one A owner and 

tract one B owner and --

HS. RIGGS ; IUght . 

HR . SWAR Z : !t • s not any dl.fferent really than the situauon 

where you've qot: somebody who owns coal who l.s clifferent 

t han so ebody owns oil and qas. If you'll show that 

•o t.rac:.. then you 'l l have an 01.1 and qas clai.aant and a coal 

n c a ant. we're f lllar Wl.tb that. I ean. that 

t2 happens al l the tun.e . And tb1s is JUSt a situation where 

13 you've go~ ~wo 01.1 and gas cla ants, one saying y title 

4 1s good and t h e other say~g no, ~e i s. tt•s the s e . 

15 MR. McGLOTHLIN ~ I ' JUSt trying to figure ouc how t.be escrow 

16 

t7 

18 

19 

2 H?,. 

22 

2'3 

2"' 

2.5 KR. 

agent 1s qoUiq to -

"~-.,. 1"'\..r\. .... ... . Presumably wha t I hope hese pe ple would d.o 1s 

t.h~y would c;:o to the o-,.,ens• once tb.J.s starts to pay and 

escrow and see 1f t hey can qet sometb1ng 1.n writinq for 

h and ha~ wil reso ve lt. 

GOl=mcm: I bel1eve th:LS account i s a l ready i n an esc row-

ab~e es at because we have a coal ownership di f f.are_n.t 

fro ~he Oll and qas. so 1t's ~;~oinq to be esc:rowed to 

beqln W1th froo our or1q1n 1 testi. ony . 

McGLG'i'HL! . . agree w th you that they both need to be . -
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2 HiL 

J 
I' 

4 MR. 

there . 

CHAIRMAN·: 

HcGLOTHLI:N : 

Any other ques~ions, ce:cbers of the Board? 

( Wi"Cne.ss stands asi de. ) 

I cove tha~ we accept the pet1t1on . 

5 KR. CHA!iU'.AN : we have a ot.ion to approve. 

6 KR. KELLY : second. 

7 HR . CP".AIRMAN: A otion and a second. Any fut""ther discussion? : 

8 HR. McGLOTHLIN: D_o I need to cake cy crotion co accept the 

9 

10 

n 

12 

13 

t 4 

pe't.l.tJ.on for all three of thEU:l or do xou want 't.o do that 

separately? 

- t.b2llk t.he ay t:he record is tllat ecan 

go w .... t.h al three since thex are cons.l.stent. I.t's the 

sac a thl.no bel.Dg chan2ec1 in al.l three -- I ean s!!EEle-

ent.ed. 

t5 MR. HcGLOTNLIN : . Rally. I ' 11 put. t.he VGOB nWD.bers in there 

16 

t7 

t8 

19 

so we ' l be stra~Qht. I ot1on that we approve 

tJ.on f or VGOB- 92/12/15- 0304 p 92/1.2 / 15-0306 and 

9:! / :Z/15- 0307 wh1.ch ace.nds VGOB - 92/ll/17- 0:!83 , VGOB-

9 ':./07/ 6-0~36 and VGOB- 92/07/:Zl- 0237. 

~ ~R. KEkLY : I would second ~at. 

2 

22 

23 

25 

HR. CF..AI RHA..-... • _o_k._a ... y_. _ _.-"--h_a_v_e_a .... _o_t..,J.,.,.o_n_an--.,d_ ........ a...,...;.s_..e ..... c_..o..;..n...,d~.-..;.AD~y 

fur~her d2scuss-on? If not. 11 l.n favor of approv~ng 

s y yes . ALL AFF1RM. ) Opp osed say no. (NONE. ) It's 

unan ous . 
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2 

J 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2'3 

2.& 

2S 

MR. CHAIRMAN : '""he next. 1~eo on the agenda l.S a pe~l.tion for 

the forced pool!.ng of unit W-19, docket. number VGOB-

92/ Z/15-0305 . we would ask all the parties that wish to 

address t.he Board 1n tb~s tter to c e forward at this 

tl.De. 

HR. SWAR'i"Z: Howard sall..Sbury and Mark swam appearl.Dq for 

Buchanan ProduCtl.OD Co.cpany and an, OSA . 

HR. OiA!RMAN: 'i'be record Wl.ll show there are no other part-es 

w1sh1ng to address the Board. You ay proceed. 

. SWAR~Z : Th_s Sl.tuation -- ~t·s always wonderful to have 

an oppor~un1t.Y to force pool the Co onwealth of Virqin

a. And wha: happened here, tllis s an amendl:!.ent as 

ell . When ti:le was 1nitial~y perfo ed State Route 

62 qoes ~hrough the un1t. If you al~ have the plat or 

can ~1Dd the plat, when ltle was initially done there 

as an ass pt_on that. all that was acqu1red was surface 

and th t 1s what was 1odic:ated. And subsequant due 

d1 1qence and tltle work 1nd1cated that 1t appears that 

~he co onwealt actually acquJ.red a few interests under 

th~s road. You can see that lt co es 4n and out of the 

un1 and hat's what we're talklng about here. The 

reason ~hat we =~ back before you on th1s unit 1s 

subbequen L ~tle work 1nd1cated the co onwealth had a 

92 



1 

2 

3 

.. 
s 

6 

7 

8 

9 

0 

1 

12 

13 

14 

15 

15 

17 

18 

2 

22 

23 

z.a 

25 

a 

po~en t:1al c a 1.1:), fee .l.ll ceres t. and t.he prior order needs 

to be amended to reflect the Co onwea1th as a claimant. 

I would ask t .bat: the Board pertu.t us to tncorporate pr1or 

t:estl.l!lony and exhibits. Thl.s att:er was origl.nally heard 

on Septet:lber 15th. 1992. When l.t. was heard on that date 

it was ss qned VGOB-92 /09/15-0265 . At this poLnt ! 

ant~c1.pate y only Witness W1ll be Hr. Sag Gordon. 

SAMUEL GORDON 

1tness who. after hav1.ng been prev1.ously sworn .. was 

exan1.ned and te~tif_ed as follows: 

DIREct EXAMINATION 

BY MR . SWART: : 

Q. 

A. 

;:;.,_ 

n. 

! w:_l re 1nd you t.bac you are under oath. State your 

na:ce agaJ.n. 

s ue E. Go~don. 

s . ~= you could urn to SxhLbit s because we have a 

-ltt e b1t of house.k.eepl.Ilq t.o do -- or you can share y 

£xh~lt s Wl.tb e. Did the d scovery that the co on-

"' a h b d a cla cause so e o~ t.he lot:e.rests of people 

who ere prev.ous_y forced pooled t o cbanqe? 

.... -"'. 1 dld . 

D you want o dlsol.ss any people today? 



·------ - -

e I. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

6 

7 

t8 

9 

2 

22 

2J 

24 

25 

A. 

Q. 

i\ . 

A. 

A. 

Q. 

A. 

A. 

Yes . e ou d l l.ke t.o dis=.1.ss the respondenu ll...sted in 

~ac~ f1ve belng P ela Jones and To Jones. We have 

contact:ed the. and neqotlated a. lease. In the paperwork 

on 'the fl.rst bear1.cg sbe was l~sted as P ala Darnell and 

she has sl.nce arr-1.ed and i.s now P.8l:Jiela Jones and her 

husband i s Too or To y Jones. 

And t-hey have b-ot.h s 1.qned a l ease w tb OXY? 

That: 1.S corree . 

And at: the p:-l.or hear1.ng weren't. 't.hey tlle folks that. had 

cashed tile check ana not sent t.he lease baek? 

... hat • s correc~ . 

Okay. And that ' s why ~ey were force pooled and we now 

have l ease. 1t.h reqard to Hr. Rat.cliff who• s under 

t.rac t :!-B , ~as he sub)ect. to tbe pr or order and was his 

uot.e rest pooled? 

Yes , t. was . 

And t:be re son he 1 s l.st:ed here ~s h1s l.Dte.rest chanqes 

sllqht:ly, correct ? 

Tha~ lS correc t . 

The c~ onweal t.h . o : course. 1n tract 2-F and 5-A was not 

po ec and nat ' s who we 're see ing to pool by this 

en ? 

c:o:rr c . 

Yo r ask1ng tha~ Pa ela Jones and To Jones be dls 1 s-

c! carol sarne~t l so under tract 5 -- were carol 



' Barnett: and S}'arky Barnett pooled when t.his case was 

2 prev1ously heard? 

3 A. Yes , they ere. 

4 Q. And a.re ~hey shown on Exhuu. t B and were they nouced 

5 because tbe1r ~n erest chan9es sl1gbtly because of the 

6 conoonwe :h's c!a~? 

7 A. Toat' s correct. 

8 Q. D1d you prepare or part:cl.c1pate 1.n the prepara~ion of and 

9 ' s1qn ~e not-ces of bear1n9 and ~e appli cation ~ this 

10 a~t.er? 

11 A. Yes. ! dl.d. 

2 was bo~ the no~_ce and the appl1cat1on a1led to the 

13 people ll.s ed on the second endcenc of Exhibit B? 

4 A. Yes. ~ ~ as . 

15 What as :he status ~n te s of qet~1ng cards back froc 

16 c.hose folks? 

7 ~ 

'"'· we got eards bac fro carol and Sparky and the Co on-

8 wed. t.h and -ro M.s. Ratcliff, yes . 

19 as the not1ce o: hear1ng puhl1shed 1n a ne~spaper and if 

20 so. whlch one and when? 

21 A. It a~ publ1shed 1n the v rg1nia Mountaineer on Novecber 

22 19th and aga1n, as soon as cer 1ficat1on came in we 

ZJ sub 1 ted t hls pub 1cat1on as EXh~ ~ E to Hr. Ful er's 

24 O-: .:e a l ong Wl th Exhibit F whJ.ch is proof of the 
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L 

' 
2 

3 

~ 

s 

6 

7 

8 

9 

tO 

11 

12 

t3 

14 

IS 

t6 

17 

18 

9 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. . 

A. 

Q. 

- ------

And ~ose we~e a~led ~o Hr. Fulcer•s off~ce when? 

Oeceober .0 h, 1992. 

save you re:lect.ed Page 3 o f t.b1s appl1cat1on tllat•s 

bewq beard t.odjly the d1v1s1.on of in~erest that woul.d be 

a tr1bu1:able t o the persons whose ~nt.erests we • ve j ust 

~scussed ~hat were changed sll.ghtly because of ~e 

co onwea th's Lnteres t. and have you a l so shown the 

co onwealtt's lDterest? 

Yes , : have. 

And t.hose wo~d be Pages 3 and 4 o f as:aended SXhibit --

well , ac~uall? Page 3 1.s ended and Paqe 4 - well, 

they• re bot.h endQent.s, correct? 

That lS correc . 

Other than the ~ended &Kh~b-t B whlch deals th tbe 

fol s who are par ties and whose ~nterest.s are be~ng 

affected and Page 3 of Exhiblt G, _n terns of the oney 

lnvo ved and percentages of the panel 1n the un~t 16 

everyth~ng t he sane as lt was when Lh~s catter was f~rst 

heard? 

:t ~S. Yes . lL 15 . 

KP . S AR:'Z: If he Board has no quest ons for Hr . Gordon 1 

wou.d ~ell you hat I have offered the test1Cony I th~nk 

: need t o preseo at h b point and ould request that 

th 

CHAI 

ppl1cat1on b~ pproved. 

ha abouc the r Qhts o el et on? Do you 



1 

2 

3 

4 

5 

6 

7 

8 

9 

KR . 

HR. 

KR. 

bel1.eve "tba those r1.ohts to elect1.on have been affected 

s1nce the percentages have changed and do the parties qet 

another shot a~ rtgbt of e l ection? 

SWARTZ: Well, obv1ously the co onwealtb has a rl:.ght of 

elect1on and we ' re qoing to have to wal.t on that. 

c::HAIRMAN : 1' talking about tlle other p~1es whose 

percentaqes have chanqed. 

SWA.ttTZ: I would BSSU.J:1e that you woul.d probably have to 

afford Mr. P..atclif.f. t.he Barnetts and obviously the 

10 co onwealth sl.nce they• re new the statutory election 

n per1od. 

12 Hit. HcG.Lo~-u : . Mccoy also? 

13 MR . SWARTZ : I th ullt you • re looking at the wrong Exhibit a. 
14 

IS 

16 

1 

- here are a bunch of ~he . You need to find Exhibit B. 

s econd a:cendment. H.s . McCoy was prev1.ously pooled and I 

don • th1nk her Lnterest 1.s af:ected -- or was she 

d J. smlssed? 

' 8 MR . GORDON: I be6 1.eve you ' ll fwd that. she l. S deceased and 

19 

20 

21 

22 

2J 

24 

25 

h~ P e l a and carol split. her nterest. 

. S'- TZ: R 9ht.. Sbe s d-s 1ssed at the l ast hearing • 

Ju !.e c. McCoy. I shouldn•t say she, but that 1..nterest 

was dJ.s 1ssed. 

Hn . HCG'- 07HLIN : 

no 

Ok y . so Pacela Jones ~ To y Jones are 

"fR. S AR'i'Z : 'i'hey •r e d s l.ssed because they've sioned a lease . 
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2 

3 

HR . McGLOTHLIN : Okay . 

KR . SWARTZ : We've asked t o day that ~ey b e ~smissed . 

we're bas 1cal ly talk1Dg about the Comconwealth, Mr . 

Ratcll ff and the Barnetts. 

s o 

5 H.R . CHAIRMAN : Fo r the Board' s record and to make sure ~at we 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

have a clear record o f i t , the d o cument ~at I have is 

s t lll sbow1n g the s ame ~1ng ~at Kr. McGlothlin was 

r ead1ng from -- Jul le McCoy. 

KR. SWARTZ : You ough t t o have soce~ing like ~is. 

KR. GORDON : I sen t an amendmen~ t o Mr. Fulmer o n Novecber 

25th amending that exhibit . 

KR . CHAIRMAN : 

have 1t . 

: beard h ie s a y second amendment but we don't 

HR . ~~R: Yeah , they 're correct . Ther e was an a~~endment we 

MR . 

HP . 

also rece 1ved o n November 2~~h . Bu~ ~ere was also one 

that was sent on the 25t h and we r ece1ved 1t on the 30~ . 

Thls 1s 1ncorrect . I apologlze t o the Board . 

SWARTZ : Well , we need t o shou l der some of that respons:ib-

l l!ty. we s ent 1D thr ee acendmen t s. Do you want to 

borrow t.h lS for a m1nute ? 

CHAIRY.A."< : No. ! tbl..Dk we ' ve q o t ~e record straight . I 

JUSt wanted t o cake sur e that t h e Board recognized that 

we dldn't hav e what y ou were talki n g f rom . Kr . Fulmer 

w111 ma i l a copy o f that t o the Board members so ~ey'll 

have that 1n the ir f1 l e. Any o ther quest1ons, members of 
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11 

12 

13 

14 

15 

16 

17 

t B 

9 

20 I 

21 I 

22 

ZJ 

24 i 

MR. 

KR. 

MR. 

HR. 

HR. 

t.he Board? oo you have anythmg further , H.r . SWart::t? 

SWARTZ: No, ! don't . 

EVANS: I ove that we accept the Eeticion. 

CHAIRMAN : A cot1.on to acceEt the J:!et i t:10D . 

KELLY : second. 

CHAIRMAN : A ouon and a second. An;t further 

cUscuss1on? If not., . all 1n favor s i qni.fy by sap.ng yes . 

(ALL AFFIRM.} Opposed say no. ( NONE. ) Yt. 's a unanimous 

deCl.Sl.On. 
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MR . CHAIRMAN : Tbe next 1tetl on the agenda is a petition for 

the force poolLng of unit N-3. Tbis ~s docke~ number 

VGOB-92/12/15-0308. we would ask the parties that wLsh 

6 · t o address the Boa=d 1n thl..s at:ter to cedle forward at 

7 UlS t: 

8 ' KR. S. AATZ : 

e . 

Hark A. swart.z and Howard salliibury appi!aring for 

9 Buchanan Productlon and OXY , USA. 

10 MR . CHAIRMAN : Tbe record 1.1 show there are no other partie.s 

11 ~hat w1sh to address the aoard. You ay proceed . 

12 MR . 

13 

14 

lS 

16 

17 

18 

19 

20 

2 

22 

Z). 

25 

SWARTZ : Th1s s anotber amend.:nent. The r eason for t:bis 

endcen ~s he par~/ who we are seek1ng to pool -- or 

part1es -- con acted OXY a fter the or1g1.nal appli cation 

has been f1.led and clal..med a.n 1.nt:erest . I ,ll l et Scm 

el" you about the t1~le there . And we needed to reflect 

he~r l.nteres and JOl.n thQm. It ' s an attorney 1.n 

Gt-undy, a Kr. s_oan. Hr . Wi rt:h cal ed hl. several t es 

and sent he a.ppl1cat1on ... o him that 1.ndicated t..bat it 

was qo1ng ~o be pu~ on for hearing . I c alled b several 

1 es and he ever never called e back . I ~old him 

b Slca lly t.be sace t.hinq , that. we need to address this 

1ssue wb cb was brouqb~ co your atten on fro a t1tle 

& andpoLn . saa can cell you about t. 
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SAKURL GORDON 

l.~ness who, after haV1ng been previously sworn, was 

3 . ex .tned and es 1 l.ed as follows : 

" 
5 

6 

D1R£CT EXAMINATION 

7 BY Mil . SWART-Z: 

8 Kr . Gordon ~ you need to state your name and I t 11 reaind 

9 

10 ' A-

n 

12 

t3 A. 

4 

15 

16 

7 o. 
18 

19 

20 

21 Q. 

22 

ZJ 
~-

24 

25 

you tba you're under oath. 

sacue. 5 . Gordon. 

What as t:he 1ssue dlat Mr . Sloan brought to your 

a~~entlon w1th regard to t1tle? 

On tile wel locat on plat I dl.rec"C. your attention to tbe 

tract tllat:'s 1denuf1ed as tract 10- Be brought to our 

at:tent on t:hat he and hJ.s w ... fe ere cla.iminq the inerals 

under t.hat tract -- the oi and gas tllnerals under it . 

And tha would have been ln lieu of -- or1q~na1ly we show 

on tract: :o --

or~g~nal y on raet 10 e sho~ed a Lesll.e G. Looney Wl.dow 

and hat w s sent care o Ricky Dean Looney. 

Essen 1ally Mr . Sloan furnlshed you w1th a copy of a deed 

~cnd~ca 1ng ransfer o h nd lus wife. correct? 

Yes -ha~ is correct. 

n then you subsequently flled tb1s notice of bearinq 

n thls appl1cat1on to deal w1th that 1ssue? 
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3 
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A. 

Q. 

A. 

Tba is correct.. Yes. 

Thls 1s an aoend:lent of a prior order or a reques't for an 

acendment of a prior order, correct? 

That lS correcc . 

s HR. sWARTZ : And 1 would reques 'C t.het the Soard incorporate by 

6 · reference the t:es :l.mony and exbibl.ts offe_red on septe.aber 

i '' 15th, 1992 hen this at:ter was f .... rst heard. The docket 

B nwmer that was assiqned to l.t. at that t ·· e was VGOB-

9 92/09 / 15- 0260. 

tO HR . CHAIEU'.AN: ;my obJeCt.l.on t:o incorporating the eVidence? 

11 

12 

t3 

14 

15 

16 A. 

,; n. 

18 

19 

20 A. 

21 

22 

23 

24 

25 

o ay . It shall be incorporated. 

(Mr . swart:: cont:l..Dues.l Mr. Gordon, l.f you would turn eo 

E.xln.bl t B, is the only l.llterest that s be-1.ng affected 

h1s one trac't wh1c:h was oriql.nally dealt with in the 

or~g1nal pool1ng order? 

That' s correct: , JUSt the one. 

s o the 1.nterests of otber parties lll other tracts would 

no t g:o up o r down . This 1s chff.erent than the case with 

~h~ c o o nwealth that: we just loo~ed at? 

- h.3 t 1s correct . There is no change in tbl.s nte.rest. 

'i'he endmen t that you would request here uld be to the 

e .. ec: t that. v onda Gay Looney sloan and .1 es Edward sl.oan . 

b dded as c: la.1. ants bav1nQ an undivided interest. in 

'tra""' 10 ? 

- hat •s corr ct . 
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3 A. 

" 
s 

6 

7 

8 
~ . 

9 

10 

11 

t2 

13 • " 
s 

6 

17 

18 

19 

20 

21 

Zl 
~R. 

ZJ 

2<& 

25 !"JL 

...____ _ __ - - - --

~d the pe~cantaqe ~a would be affected here 1s set 

forth on Exhiblt B and what l.S that pereentaqe? 

The percentaQe l.S . 4~5 percent. 

H e }'OU lso su.b-ltted w1.t.b tb.1s appl1cat1.on that. • s 

under consl.derat!.on today an acen ent or an additional 

por~~on of Sxhib!.t G. Page 4 , to address ~e d1v~s1on of 

1nterest. Ln ~~s un~t? 

Yes. I have. 

Other than SXhl.bl.t: B and the division of lllterest 

£xlu.blt c. Page 4, are the rest of the nuabers 1n terms 

o ~e percen ages. panel1ng ~e un1t, the develop:ent 

do l ars. the UD.l.t costs. are they the s e exbl.bl.ts and 

!lave t.be oney ount.s re.t:al.ned tbe s e suce this 

atter was las considered by the Board? 

7hey ~ave re a~ned ~e sace. That is correct. 

swAR-"Z: -ba 's al I have on this un t . 

happen~ng "!.th t.bat? 

Aqa~n . )Ust s e ~d before, I uld reco end 

o :.h"' Bo rd ha w 1 ave her there and that this be a 

t!e c .. a..:. :tt. 

S .• c --
I"\ .. ..... r~\·, do you have a tltle op1nion now? 

:F:'H: y s. su·. 

s Ai\- .. . '-. ou d you s ate your n e? 

·rRTH: rt n 5. w1rtb. 
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MR . SWAR'i'"Z: would you request that Lesl e Looney be cU.mn.ssed 

2 ' a bls po1nt ? 

3 HR. Wl R7H : ~hac 1s correct . That. is the mother of the wi.fe 

ha we are now se k nq to pool . 

5 HR. SWARTZ : And you • re r ely1.n9 on a Utle opini on that you 

6 have obta~ed to bat affect? 

7 MR. IRTH: That 1s correct. . 

e HR . CHAIRMAN : Okay. bl.s EXhi.bl.t B , should it be amended 

9 Exln.bl t B for '::he record? 

10 ' KR . s · ARTZ: I don' t know because it' s - the original w1 th 

n reqa.rd to thl.s pe tl. ~l.on -- I don • t know. If you want us 

12 , to call l.t -

t3 MS . RIGGS -: Supple cen· al. 

t .& KR . SWARTZ : Supplenental or socetblng? 

15 ' HR . CHAIRMAl~ : so e'thl.nq 'that ll keep the tra l clear. 

t6 • GORDON : we • you • ve qot Ch.e s ep rate VGOa docket. number 

17 

tB 

19 

on 1t . We've d1scussed •hfs To •s off1ce a number of 

tu:.es on bow we do t.rack bls. Whatever you all want us 

: o ~o . we 'll be happy to do 1t. 

20 HP CHA-RHAN : I agree 1 b -- the docket number shoul.d 

2 

22 

23 

2S 

ac:.ua y _eave the tra1l that s needed. 

P.. SWAR~:: I you would prefer 1n the future that we eal1 1 

n supplecental we ' ... at:teopt to do tb t f that helps . 

s. PI~~s: Jus L supplement o Sxh1blt B. 

MR. SW~7Z : R ... ghc . 



1 KR. CHAIRMAN : Okay. Any ot.ber questl.ons, embers of the 

2 Board? Do you have anytll1ng further. Kr. SWartz? 

3 HR. SWARTZ : lo , I don • t.. 

• (Witness stands aside.) 

5 HR . KELLY : I'd ove the petition be approved as submitted. 

6 MR. CHAIRMAN: A otion to approve . 

7 

8 

9 

10 

11 

t2 

1J . 

1• 

15 

16 

17 

18 

19 

20 

21 

72 

23 

24 

25 

MR . £VA.~S : second. 

KR. c:B:AIRMAN : A ot.1on to apProve and a second. Any further 

d1scuss1on? If not. all l.D favor s1gn..;fy by saying yes. 

( ALL AFFIRM. ) Opposed say no. (NONE. ) It's a un OtlS 

decl.Slon . 
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lT!.H XVI • XVI"I 

MR. CHAIRMAN : Toe next. 1tm:2 on the ac;e.nda 1s a petition for 

. orce pool1nq by OXY. USA, Incorporated for un~t V-20, 

doc: et nucber VGOB-93-01/19-0310. 

6 . MR. SWARTZ: Again, Hark swartz and Howard salisbury appear in; 

7 for Buchanan Production company and OXY, USA. We 

B chscussed tbJ. s th s :1orninq at least with regard to un:i t 

9 s-20. I would request t.ha~ the Board allow us ~o 

tO con~1nue bocb 93/01/19-0310 and the next item on the 

n docket 91/01/19-0311 which .1s un~t v-21. Allow us t.o 

12 cont1nue t.bese until nex . onth• s bearl.ng. Mr. C"' -don, 

t3 lS t 't tle l.ssues t.ba't have arisen that causes you to 

14 1 as for thl.s cont.Uluance? 

l5 MR . C-ORDON; Yes . The tltle that. has co e 1..n we 11 probab y 

16 be sub ted a whole new plat. we do ha-,.r 60 e new title 

17 t h at. has presented itself. 

18 :m. CHA.lRMJU : Is there anyone here at has any probl with 

\9 the con 1.nuanc::e? Anyone who w1.sb a to address the Board 

20 l1l bes t 0 a ters? Any questions. ers O·f tbe 

21 Board . 

22 KP.. s AR-., . .. f: 1 Qh ln~errupt for one s 30 days. goinq - . . -
23 t:o .ce DOUQb or do you need 60 days? 

2.1 R GOR.:m: : t.~t·s de~er 'that to the land an111 .ar . 

25 fin . s --- . ' ... H t:y. ould you need 60 c1 ys ybe to ;a til 

10 



2 MiL 

3 HR . 

4 MR. 

5 MR . 

6 

7 

tl.tle squared away or can you do it: -D 30 days? 

WX:RTH : can I refer lt: to my title at orney T ? 

SWAR:'Z ; ... l..tl . 

sc:o·r-~ : I•d say 60 days. 

SWARTZ : !f I could acend cy request to -- that vou1d be 

the Karch bearinq. IE we could continue it to the March 

hearing. 

s HR. CBAI-BHAN : Thl.B l.S for botll v - 20 and v-21 7 

9 KB . SWARTZ: Correct. Because we're go1n9 to obv~o-sly 

10 I republl.sh and ai • 

n KR . E'ULMER; l.tb regards to the v-20 t:h s anendllent was 

12 , reee_ved on January 11 t:b. Th.1.s c;oes to each ember . 

13 MR . SWARTZ : And you can probably dra a line t:hrouqh it right. 

14 now on tile beory that you're gomg to get another one. 

5 HR. CHAIR.lo!AN: Yeah. 'i'hat ' s what it sou."lds li..ke. It's going 

16 ! co change. r.1.ght? 

7 KR. GORDON; 7bat a:Etencment 1.s cleaning up addresses and 

18 naoes. 

19 MR . HcGLO'i"HLtN ; In 6~0 days w_ll we be rece vinq a new 

20 1 pet-tl.on all toqether or --

21 w 11 be amended I ould suspect. 

22 
I M~ . CHJURKAl;: Ok y . The)·' re continued t.o the Karch bearing 

without ob)ectl.on. 

MR. S ARTZ: Thank you . 
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8 

9 
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I?EK XVI.'II 

HR. CHAIRMAN: The next l.teo on the agenda wUl be docket 

number VG013-93/0l/l9- 0312 and we'll take a five .inute 

break. 

( AFTER A BR.!BE RECESS,. THE liEARING CONTDWED AS FOLLOWS:) 

HR . CHAIP..HA.t;; The next. 1 t.e.m on the agenda 1s a peti t.ion for 

the establlshoent of a dril-1l.Dq unit and force pooling

for EH- 84 by Virgin.1a ·Gas company . This i.s docket nuaber 

~GOB-93/01- 9- 0312 . We wou1d ask tbe part~es that Wish 

o address the Board on th s 'a tte.r to co e forward at 

t2 ~hl.s :. e. 

13 KR . KULLI!~S: Mr. Chal.rt:lan, ~ na.ce l.S To Hu~lins . t • an 

14 a t orney w1 h be Street. La-w F l.rtl 1n Grundy,. V1rq1IUa and I •a 

s b e::-e ~oda.y represent.i.nq V1rgin.1.a Gas c o pany. e have as 

16 witnesses today Hr . Brad SWanson . 

17 KR. CHA!P-'tAH : An}·one else "that w1shes to address the Board on 

18 

9 

20 

21 

22 

2l 

24 

th-s ina er? The record w111 show there are none. You 

ay proceed . 

E!RADLE'Y L. SWA.NSOl~ 

a w_tness ..,no. afte= ha"' aq been duly m.~rn r waB ex 

· ~s:._fled as follows: 

ined and 

10 



-------

DI RECT EXAMINATION 

2 

3 . BY HR. KULLINS : 

.a 

5 

6 

"l 

8 

9 

10 

11 

12 

13 

14. 

15 

16 

7 

18 

19 

20 

21 

22 

2'3 

2.a 

25 

Q. 

A. 

A.. 

Q. 

A. 

;;, 

Q. 

A. 

•R 

Q. 

State your fu na::2e. please. 

Hy n e 1s Br~dley L. swanson . 

wbat do you do for a 11VLnq? 

I • c a l.md a.gen t f or V:uqinia Gas Coill)any. 

How long have you been a l and agent? 

Wlth V1r91n~a Gas co pany for tbe last f1.ve years. 

Ol.d you have any pr1or experience in the oil and gas 

l..Ddust.ry? 

Yes, : d2d . 

What was that experience? 

~ w~rked for Bart. ett Energy in the early e 1gbtie.s in the 

s capac.ty. 

And where was dnat? 

I ~ was 1.ll southwest Vlrglnia . 

Have you test1f1ed be!ore bls Board on prior occasion? 

hdve. 

Was your est1Cony ccept.ed s expert test ony? 

Yes, l.t was. 

KL~~r ~s · I'd 1 k~ o ask a~ tb1s t e that he be recoq

n =ed as an e.~~r w1 ness. 

You cay proceed. 

r . ull1ns con 1nu s.) Ar you fa: 111ar with the 
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2 

3 A. 

4 · Q. 

5 

6 

7 A. 

e Q. 

9 

ID A. 

11 

2 

13 ;\ . 

14 o. 
tS A. 

18 Q. 

t9 

20 

21 

22 

2J A. 

2J 

25 

appl1cat1on f1led by V1r9~n1a Gas corrpany for the wut 

des~qnated as &H-84? 

ac. 

Is V1rqJ.n1a cas co pany seelu..nq to force pool the 

l.nterest m SR-84 1denti 1.ed on the plat filed as part of 

the ppl1cat1on? 

Tha ~ 1s correct. 

Has no'tlce been sent to the ~erested pa~es by 

cert1fl.ed ~1. re~ recei t requested? 

Yes . 

Have cop1.es o f the caJ..l rece l.pts or proofs of a_lJ.ng 

heen filed 1th tbe Board? 

,..bey have . 

hat s the s1:e o f the un1t? 

I ts 1~5.59 acres. 

He uch o f he unlt 1s leased? 

89 :!J percent. 

Ar - here any p rt:-es that you want the Board to dismiss 

h hav~ been leased s lnce you' ve f iletl your appl1ca

ton? 

'l~s. h e are 

uld you l dentl.y those partl.es. p ease? 

G ry L. Col ey. Eula ~ye !\1ngr Wand Fle no . Grayson 

o e . •tt Sykes. Ray Sutherland nd Kadqe Counts H -

h : .. d. 

llO 
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Q. 

2 
~. 

J 

s o. 
8 ,' A . 

7 

8 

9 

10 

12 

J 

t-4 

A. 

Q. 

A. 

A. 

tS A . 

16 

17 

18 

19 

20 

21 

Z2 

2J 

2.& Q. 

Who owns the drl nq ri;hts on th1S7 

Vlrq~ cas cocpany. 

Is thls a conven~~onal qas we ~? 

Yes , 1t is. 

Wb t o at1ons are you asklnq to be force pooled? 

The Berea, the W1er. the Hax. B g Line and Raven Cliff. 

at 1S ~e proposed depth of this vall? 

Th s wall was drilled t '"' , 906 feet. 

And the ·wall bas een drl.~ e ? 

Tha • s correct . 

Have you atte pted to contact each party concern~g an 

agree ent prior to fllinq this appl1cation? 

we have. 

What e ... fons ware ade and what were those results? 

contac ted the partJ.es by phone and by d.1.rect contact 

and 1.n July sent thee all leases by certified ail. 

Wha t are the ~e s o f Vir91n1a Gast leoses? 

cur s ndard e s are one-eighth royalty, ss per year on 

a f 1ve year 1 as In the case of th1s property the 

n t e res s s o sna 1 because of the number of heirs that 

w qr d to p y a 1n ~ of s20 p~r s gnee . 

s qnlnq bonus? 

A s aaslQtnng bonus, correct. 

an exh Un t o the ppl1cat1on is Cbere a list n 

h par 1es u~ leased? 

111 



1 A. 

2 1 o. 
3 A. 

4 

5 

6 

7 Q. 

8 1\. 

9 o. 
10 

n A. . 

12 

13 

14 ri. 

t5 Q. I 

16 A . 

i Q. 

18 

19 A. 

20 Q. 

21 
k . 

22 Q . 

23 

2-1 

25 A. . 

There ts. 

'hat's t.hat exbl.bl. t? 

It's l~sted at &xh1b1~ c . 

You've entloned the names of several people tha~ you've 

leased. Do you want those n es str cken fro tba~ li.st? 

co:--rec~. 

Was due d.l.~1qence used to locate 'C.hese par+t-ies? 

I was . 

Whose 1nterest 1n dr1~ling r19bts are be~g sought to be 

force pooled here today? 

The part~es 1-sted on Exhibit C. 

Are you ask..1..nq that V1.rqin1a Gas Co:tpany be na.aed as tbe 

dr~ll~nq operator 1D un1t EH-84? 

.... h t •s correct. 

as AFS pr~pared for ch~s dr1ll1nQ unit? 

!t wa.s. 

as t prepared by somebody knowledgeable l.n the costs 

and operatlons of th~s type of well? 

.... h at. •s correct. 

Now. thls w~l- has been dr1.ll ed. correct? 

'lru . 

o yo have y harder n onaatl.on concern1nq the costs 

dt-velcped s nc h AFt as prepared and f-led t.ban. wba 

s reflected on the AFS? 

-hp AFE wGs .l~d on 319.520 and I believe ha th 

11 
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1 

2 

3 

5 

6 

7 

8 

g, ; 

10 

t1 

12 

13 

14 ' 

15 

6 

7 

18 

19 

23 

25 

.. 
"' · 

actu 1 cost of the wel l is qo~q t o be very close to 

303,735 . 

Tha~'s f.qures s they--

As they appear rlgbt now • 

KR . CHA!R.MAN: A coup e of p ol.llt:S at th:u; staqe of the 

quest~on1ng . The copy that we have. Exb1h1t F , is 

uns1Qned and we uld need to re£ile that wi.~ actual 

expendltures t.hat you have siqned and dated. And also 

the othe r exh1b-ts that you've p r oposed to end we ' d 

need those ref1led -- the ended eyJu.bits. 

. MULUNS : All r _c;ht. sl.r . We 'll file those post hearing 

KR. CHAl RKAN: That's fwe . 

A. 

Q. 

A. . 

Q. 

l Mr . MUll J.ns coo 1.nues • ) Do any a=oun ts need to be 

scrow.ed by t.he Board? 

No. 

ha t _s t he est ted proauctlon ove~ the l 1f e of t.his 

wel ? 

5 B':F . 

Joes Vlrg_ni a Gas b ve a b anke t b ond as requir ed by 

s~a:ut.e to cover th plugg1D.q and reel at1on costs? 

Yes. 

A e you as 1ng on behal of Virc;u.nia Gas co pany that the 

Board stabl1sh a un1t round EH-84 ? 

Ye . 
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1 

2 

3 ' 

5 

6 

7 

8 

9 

tO 

t1 

12 

13 

14 

HR. HULLINS: I don 't belteve I neve any other qu~stions. 

MR. CHAIRMAN: Questlons. ae ers of the Boa~d? 

MR . Hc:Gt.OTHLUl : You published tbe not1ce Ln the ar_stol 

paper? 

lHE WITNESS : I bel~eve that to be correct. 

MR • HcGLOTHLDl: Do you lnd ~at that is adequate service for 

MB. 

KR. 

MR . 

the app_icat1on f or -- publ-sh10g 1n the local paper 

ITiiESS : I real y t.bak that the Bristol paper has 

probab y w~der c rculat~on than any paper in the area. 

HcGLOTHL 

CP.AIRMAll: 

EVA! S : I 

Thank you. 

y o:her quest~ons? 

(Witness stands as1de. ) 

otlon that we accept the petit~on as 

presented with the ~end::lents to be fort.hco ing. 

15 KiL O:.AIR."tAN : Hot1on o approve subJect to the ac.e.ndcents. 

t6 MiL KELLY : Second. 

17 

18 

19 

A n and a second. AnY further dl.sc:ussl.on? 

If not. ~ 1 1r. favor Slqn :y by say1n9 yes. (ALL 

AFFIRM. ) Opposed say no. t NONE • ) It' s a unani.cous 

~ deClSlOn . 

22 

23 

24 

25 

MP . FULMEP : Does t.he Bo rd wish to set a deadline for the 

n en s t o b~ sub ltted? 

MR. HUi :..:NS : 

done? 

~ . 

ha t.! e 1 the Board l~ke and we'll qet that 

Is ten days reasonable? 

11 . 



1 . HR. MULLINS: Fine . 
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MR. . CHAIR.."'AN : The next 1 't on the aqenda i s a pet.lt.l.on for 

he es ablts ent of a dr1l l...nq unic and forc:e pooling 

5 for EH- loa. Th~s u docket number V.GOB-93/01/19- 0313 . 

6 we • d s the parties that Wish t o address the Board 1n 

7 tb s atter to co e f o rward a t tbl.S t e . 

8 ' HR . KU'Ll..n~s: Mr. Churwan, a gal.n -rom Ku111ns on behalf o·f 

9 

10 

11 

12 

13 

14 

15 

16 

7 

18 

19 

20 

21 

22 

23 

25 

Virg LD2 a Gas. We re here today Wl. th Hr. .J' aaes Rasni ck as 

a 1. t.ness . 

KR . CHAIR.."!AH : .... b e r ecord w-11 ref l ect t h at there • s no eUler 

par~les ~sbing to address the Board . You nay cont~ue. 

J AMES AASN!Clt 

a w .. t.ness nc. a:ter havmg been duly sworn. was examJ.ned and 

tes 1f1ea as f o lows: 

0 IREC1' EXA.'ti NATION 

SY MIL NS . 

! ' d 1- e for you to p l ease state your n e . 

J ~s Rasn 1cJr •• 

What do you d o for a 11v1ng, s~r? 

1' a l and agen for V1r91n1 Gas Co pany. 

Ho ong bave you been land ·gent f or Vlrc;;~1n1a Gas 
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A. 

. Q • 

A. 

o. 
. A . 

I 

A. 

Co pany? 

Three years. 

a= are your dut:1es as land agent.? 

Lease a10tenance anag ent~ t~tle work. var1ous 1teas 

o1l and gas re ated. 

Have you test.l!led before t.hl.s Board on prior occas1on? 

Yes. I have . 

Have you test1f1ed as an expert tnt.ness before this Board 

on behalf V1.rcnn-a Gas co:~pany or Edwards & Bardinq 

Petroleuc co:xpany? 

Yes, ! have. 

MR . HU:.:.t 5 : i\ t:. thl..S t:J.; e I • d ll..ke to astt t.ha t: Kr. Ra.s:nic:k be 

,.... . 
("). 

,.... . 

recoqn_=.ed: as an expert. 1.tness. 

Any obJect ons? You ay proceed. 

( r . MU-L.ns cont:inues .) Sl.r, are you faa..11ia.r With a 

we • des1qna~ed as &H- OS? 

Ye£. 1 an . 

;u-e y ou !a.o1! 1ar w1 h the appl1.catton f1led on behalf of 

Vl.rQ~1a Gas co pany for the drl.llLnq un~t desiqnated as 

EH- .CS? 

Yes. 

IG v:.r-g1n1 a Gas co pany see ing to force pool the 

:.nteres 1.n t:H-108 as J.deotifled on the plat filed as 

par: o f ~he appl1ca:1on? 

y s. 
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3 A . 

Q. 

Has Vlrq~o!a Gas caused noe1ce eo be sent by cert1f1ed 

a1l, return rec 1pt requested ~o the ~terested part1es? 

Yes. 

Rave cop1as oE the a1l rec~pts and proof of a.l. ll..nqs 

S been f 1led w~tb the Board? 

6 A Yes. 

7 Wba~ ' s t.he s~:e o . .1.s un1<t? 

8 A. I Is .:::5.66 acres. 

9 Q. He ucb of :be ~t do you h ave leased and how uch is 

10 outs tandl.ng? 

n A. Under ~ease we nave 32.32 percene l.Dteres't. 

12 I 

Q. And ben.: u ch 1s outs~andl.ng? 

13 ;.. . o .6 8 percen: . 

Q. Ar e there any part.l.eS that. ~-ou have leased since f 1nq 

yo ur- appll.c.Jtl.on t:.hdt you would 1 .e to have stricken? 

o. 

woo owns the dr.l. l 1.ng rlgb'ts 1.n t.b:.s area? 

v •• 1n1 a Gas co pany. 

: s th ~s a cocvent ona. qas wel~? 

Yes. 

-- f o a:1ons are you a sk1.n9 the B~ard to force poo ? 

22 A. 'i'h-? Bure a. he 1e . Jot x and 8 19 LUle. Devonl.an Shel.l and 

23 Ra-..•en c .f! . 

~ t 1s t he proposed depth o th.l.s well? 

:.·~ .; ,900 fe s dr lled . 
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Q. 

2 

3 A 

4 Q. 

5 

6 A. 

7 

B A.. 

9 Q. 

10 

n A. 

t2 

13 

14 

1S 

6 A. 

17 

18 

20 

21 

22 A. 

ZJ 

2.& 
I"\ . 

25 Q. 

--~------

Have you .acte~pr.ed t o contact each part:.tes concerned 

pr1or to ~he f l~nq of the application? 

Yes. 

an exb~l t: ::o t.he appl ication s there a l 1st na.al.n; 

the partles not leased? 

Yes. 

How 1s tha.c des1gnated as part .o f the applicauon? 

It's des1qnated as Exhibit c 1n the app11cation. 

And aga.t.n you don' t want anybody d1 1.ssed fro dlat 

exhwit or st:r~cken? 

:~o. 

Was due dl. 1.qence used t o l ocate the Partl.es? 

Yes . 

Whose .1oterest and drl-ll1ng nghts are be nq sought to be 

force p oe ed here today by the Board? 

~hose part es 1 sted on Exhibit c of the application. 

I s V2.rg1n1.a Gas Co p any r equestLnq t o b e named as the 

drl. 1.::19 operat or o f un t 108 ? 

y s. 

And 1t' s as~~nq that a drill1.nq uni t be establlsbed 

des1.qna ed as EH- OS? 

Yes. 

s an AFE prepare d? 

Yes . 

Wh 's the exh~lt? 

ll 
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A. 

2 

3 

.. A. 

5 

6 

7 

8 

9 

10 

11 

12 Q. 

t3 

14 .. ,.,. . 
15 

6 

17 A. 

18 

t9 

20 A. 

21 r:. 

Z2 A. 

23 c; . 

24 A. 

25 

!t' s &xh1bl F of the a~lication. 

as l. prepared by so eone knowledgeable in the costs and 

op r t1on of wells of this type? 

Yes. 

Are you f 11ar w1cb t~s AF£7 

Yes. 

Based upon your experieace _n the qas industry 1s th1s a 

reasonable AFE? 

Yes. ! ciqh~ add t.hat our actual drUlJ.ng costs in 

response to the AFE are t.ncl.llled to be at or about 

$ 270,000. 

:s :.ha: based on so e prel !nary l.nioraaeion that you 

have? 

':'hat's correc-c • 

Are you 1ll1n9 t.o provide the Board w1eh an amended AFS 

ref ec-cl.ng bose f1gures? 

Yes. 

can you do what w1~ fi teen days ~~ the date of th1s 

bea=!nq 1f favorable act1on 1s nken by the Soard? 

Yes . 

Does any oun~ need to be escro~ed by the Board? 

Yes. 
-

ha: : n terests need to be escrowed? 

6a percent of the un1t. 

nd that's h part es 1dent1E1ed on Exh1b1t c? 



1 A. Tha •s correct . 

2 Does v~rg~c~a Gas have a blanke~ bond as required by 

3 sta tu e to cover che pluqglnq and reclamation costs? 

5 

6 

7 

8 

9 

10 

n 

12 

13 
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t5 

16 

17 

16 

19 
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21 

22 
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25 

A. 

MR. 

Mlt. 

Hit. 

Yes . 

MULLINS: H~. Chain:~an, I don't bel1eve ! have any other 

questions of t.bl.S w1. t:ness . 

Cl:!JU:RMAN : Quest-ens, eJ:1]:)ers of ~e s.oa.rd? 

EVANS : I've got one. Who • s Alfred co pton and .Blanche 

SUtllerland? On Exhiblt c cy copy ba.s three estates 

entioned. I~ says see Exhl.bit E. But then below that 

1-c has Alfr-ed co :pton and Blanche sutharland, et al. 

T'RE Wl:TNESS : Alfred co pton 1s at the top of the plat. 

Any they are unleased also? KR. MULLINS: 

TRE WITNESS : Rlght. 

Ka. E S : Okay. hen ! loo ed at this I wasn •t qui.te sure 

of hat 1 was loounq at because when I looked back at 

E:<hl.bl t E aga.l.n 1 t bad the sane unlocated -- but. I see 

wbat you·v~ done. I~ · s a co~inae1on -- you know who 

coopton and Sutherland are. 7he o her ehree you don ' t 

Y..nO • 

~R. MULI.:us· Rl.ght. we hnd addresses for those parties. 

~R. £VA.!~S : I ' )ust slow. ForQ1ve e . 

MP.. HcGLOTHLI : could you refresh y emory on the 

oun~ of eas~ hold you h ve to have before you can 

fc:ce pool. 

l 1 
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J 

5 

6 

7 

8 

MR . CHAIRMAN: 25 percent. 

KR. HcGI.OTRL IN : &bank you. 

HR . ~ANS : I have another quick question. I s ee that there 

1s 61.69 perc n~ that's unleased. Do you have a break 

down anywhere 1n bere that I 1.ssed as to percentaqe for 

Mary Anderson. ( Inau~le .) Anderson. Chrisy Anderson 

estate , ~at type of 

THE: wrnn: s s: I have soce acended p l ats here that reflect a 

9 discrepancy 1n the ownershlp of the oil and gas on t:bose 

tO 

11 

12 

13 

14 

15 

16 

17 

tB 

9 

20 

21 

22 

23 

24 

25 

propertl.es. e have ten copies for the Board. 

• CHA..IRMAN: On the appllcat-on prior to ~s and on thi.s 

app-lca~lon another th-ng we like t o see is the schedule 

t.ha-: bas the percentage break do of l.Dterest for each 

of t..'le part1es Wl.t..h the pay out estl..Date. 

HR. MULLINS: Tbat won ' t b a problel:l. 

~ 

':'HE 

Mr. Cha1rcan, I l.ght recoElae.nd that that be 

1f we pprove ~is appll.catlon that that might be one 

of th~ s 1pulat1ons for the escrow aqent. 

CHAI ; : A.ny other questtons? 

£VA.t.JS : I • about half way lost . but I • 11 try and catch 

up. The chanqes l.n the plat, obv1ously there 's -- could 

you 3ybe for y sake qo throuqh and tell e what it is 

I ' ac udlly look1Dg a and the dlf erences between 

:TNESS: :n ~he ended pl at hat we jusc prepared, 1n 

ou tle repor ~her •s an 1ndicat~on of c1tle foilur • 
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2 

we ca.n't c::ert1.fy to t h at or anyt.h1n9 of that naeure . but 

e h ve leases fr the apparent o11 and gas owners and 

3 chen we don'~ have leased fro cbese people way back 1D 

4 

5 

6 

7 

8 

9 

the 1890's who ' s title attorneys 1.nd1caced tbey ay cnm 

it . 

MR. HULLI~~S: You have leases frm:~ Harry and corbert Anderson. 

1s bat riqht? 

I'!NESS: Yes. 

MR. KULLrNS: And t.ben the l awyers who did the title report 

10 ~nd1cated that they may or ay not own i t and they 

11 

12 

13 

14 

tS 

16 

17 

18 

19 

20 

21 

22 

2J 

2-S 

25 

refused to cert_fy t1tles to these wdividual.s? 

'i""rl£ W'ITllESS : E.xactl y . 

MR. HULL INS: And that:. s tbe reason you ' re askinq for 1 t to be 

force pooled -- or a blg reason? 

"iRE w::n . ; s: And escro ed , yes. 

KP... EVANS: Okay. I was JUSt tryl.Dq to get c::lear on what the 

dl.f!ere:J.ces were I was look.~ng a-c:. here . 

HcGLOTHLI : Hr . Hull~s. 1s tha t qo1nq to kind of q~ve us 

duel ownershJ.p on -- t.he poss1b1lity of a duel ownership 

when lt qo s 1n o escrow? 

~s. a:GGs = confl:ct_ng c_a1Cs . 

K~. KULL!~S : Confllc ~nq cla s, yeah. 

KR. ·pMAJ:~ : so :his exhl.bit. that you j ust banded out: is an 

ended Exh1b1~ A, r1gh , for the record? 

iifE 'rllTilESS: Rl.ght. 

1 l 



1 ' HR. MULLINS : You probably ouqhc to des l.qnate as A-1 and 

2 retaUl both A and A- 1 because --

3 THE w-TilESS : we can • t say whl.ch one 1s the correct p l ac . 

" KR. CHAIRMAN ; Tha~ was Qol.nq to b e y next questi on. That 1 s 

5 why r was asking because it 1s different . 

6 , KR. HARRIS : I notice lso there 1 s a note in the upper r i ght 

7 

8 . 

9 

10 

11 

12 

tJ 

14 

15 

15 

\7 

te 

1'9 

20 

21 

22 

2J 

2 .. 

25 

hand corner that says , rrth1s un1.t ay contain e i ther 

wholely or part1ally the 3.25 ac re t ract and/ or a 14 ~ 25 

acre trac't for which descriptions are not availabl e . • 

r• not sure I understand wba~ that eans . 

'iRE 'WITNESS: Ther e 1.s reference 1n the t:1 Ue r eport to a 3 . 2S. 

acre rae and also a 1.; .:!S acre tract whi ch t i tle to 

those two eracts would be the SAlile p eople l.nvol ved here . 

Ho ever. the enq~eers were unable t o det ermine where 

t hese two t.racts lay due to t he fact there was no 

descr-Ptlon whatsoever . 

R. HA.iUl!S : But. you're assUI:ling t lays wJ.th1n your uni t ? 

THE WITNESS : e're assuc1ng that. 1t could be in the uni t or 

a y not. But the ownershl..p of t..hat acreage 1s still 

h s ame part1es, be s e people that' s l i sted on the 

pla:. 

"1?. EVANS: You JUSt cou dn 't plot wher e it was There was no 

descr_pt1on on lt . 

7H£ Wl~i~SS: No. 7here was no descr i ption whatsoever. There 

wasn• even descr1pt1on fro the locust post t o the 

12t 
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2 

3 

4 

5 

6 

7 

e 

9 

H.R. 

THE 

HR. 

. 'I'HE 

popular tree . 

OWNERSHIP: H.r. R.asnJ.ck, on ~he locat .1on of the well do 

you hav that agreed by Harry and Corbed Anderson. on the 

locatlon? 

WITNESS: Yes, s1r. 

HCGLO'tHLIN: Okay. 

WI'IllESS : Yes . And e have an o1.l andqas lease fro 

those partJ.es shou d they be deterc1ned to own the oi~ 

and oas. 

to HR . cCLoTRI.n•: They own the surface . There • s no --

11 nn: wrnn:ss: llo question . 

12 KR . HC'GLO'i"H!.IN: Okay. 

l3 HS. RIGGS : When we get t.he a.oe.nded e..xhib t 'ill i t show the 

14 

t 5 

16 

17 

cl1VJ.Sl.on o wteresc t.hat when applied t ·oward the 

esc ated cos of co pletl.on w1t.h theLr cos~ of the~r 

pan~c1pat1on so that hey can clearly understand bow to 

co pu te ~hLngs --

a MR . MU:.t.n:s : w can do tha . 

19 

20 

21 

22 

23 

24 

25 

S. RlGGS: 'by party? 

P.. CHA! !AN : 'i"ha~ • s bat. e need. That way the applicants 

c an see exac~ ly what part1cipatlon eans t o them. 

~P.. KEt.:. Y : I! there ' s noth1n 9 e lse I ove that we acceEt the 

E the ons o! subl::IJ.&s1on of the d.ata 

"{i) • CHA I RMAN : have a mot on to aferove and the 

125 
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ents Wl.tbl.D 15 days . 

• SVk~S : Second. 

.KR . CHAilUGUI : A · o~ion and a second. Any fureher 

discuss1on? If noc, all in favor signify by sayin9 yes. 

(ALL AFFT-RH. l Opposed say no. CNONE.) unan ous 

approval. 
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14 
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KR. 

MR. 

ITEM XX 

CHAIRMA!~ : The nex 1tetl on t.he agenda is a petition for 

the est abll.s ent of a dr111 i ng unit and force pooli.no 

f or EH- 114. 'I'h15 l.S docket nw:lber VGOl!-93/0l-19-0314 . 

we would ask the part:1.e s that wish to address the Board 

in th.1S att e r t.O co e f o rward , please . 

MULLINS: Mr. Cbal. an , a ga Ul CJy name i.s To MUllins and :t 

represect Vl.rquna Gas. At thJ..S t e we wou1d like to as 

the Board ~o cont 1.nue un~t EB-114 docket oumber 93/ 0l/92- , 

031; . 

e bave a ot 1.on f or cont inuance. Does anyone 

here present today bave any proble with cont1nu1nq that? . 

It t.b a 

KR . HULLIUS: 

1 next conth? 

Yes. 

16 Hit. CHAI:R.V.AN : 't::.ll next onth? Any oppos t ion t o i t's 

7 

18 

19 . 

20 

21 

22 

23 

24 

2S 

con 1nuanc2? Any prob l e .- with t hat , members o f the 

Board? 

~R. KcGL07h"t.-N: Is tllere a reason for cont.l.nui ng i t? 

w 're so ewhat unprepared . Some addi tiona1 

1mrest qat on on s o e of the part i es i s wbat e would 

l!k to do before w co e forward before the Board. 

MP . CHA! RJo1AN : r1qat.. Th1s w111 be carr1ed forward to the 

February Board he r1ng. 

KR . HARRIS : Hr • Cha 1 · an , ay I o.sk a quest l.on about the use 
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of :he B~lsto. paper. I knov that Hr. McGlothlin 

~nt1ooed th1s earlier. Do we have any guidelines by 

hat. pape:- to U 'Se because I • not sure if -- and I think 

I have be & e concern that be does. Even though the 

Br1stol paper is quite Wldely read in this area 1' 

wonder1n9 1! the local paper wouldn 't be ore appropriate 

to g_ve the not1.ces in. I• not cl1rec:t1ng this at anyone 

1n par 1cular. Tbls is )Ust a topic for discussion. 

KR. . CHAIRMru : The Board requlatl.ons designate the newspaper 

w!th a large genera c:irculat1on -- with a general 

clrcu at1.on 1n the area ffected. 

HR. RASNIC May I e>.-pand on t.h t a 11tt.le bit? 

KR . CHAIR."!A! : Yes, p ease . 

. RASN CK : The depar ent tse f done studies 1..0 that area 

and here are o~er ~v1.s1ons under the requ1re ent of 

not1ce and so forth and tb1s 1s why that that's circulat

ed al the operators ( Inaudtble.) Also 1n local papers 

the only problec you have ts they only publ sh aybe once 

a w r. wblch would not ge thee within their deadline for 

thlJ pu.D ~ctltl.on r equire ents under the statute. so 

nor ally th Br s ol paper and Bluefield paper or the 

:nQ port p per 1s used . 

MF. CHAIR ll. cer 1nly w encour q people in the 

.n~eres~ o: ~eacb1no out nd 1d n 1fy1no all parties to 

no .c~ 1n any fo or fash1on tba uld have the axiauz 
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KR • 

. 
MR . 

"- - ----- - ----- --- --

coveraqe , bu t l.l1 order to ceet U1e publ ication deadli.De 

th d~u l 1es are about the way to do i t . 

MULLINS : okay . I don ' t t.hl.nk that there were any unknown 

1D t.ha part:lcular well . 

RAID I CJI: : J ust t.be Anderson heirs. 

CHAiiU'.AN : o ay . ha t: Wl.ll be cont.l.Dued to t:.he February 

hearl.og . 

HR . MULLillS: Th ank you, sir . 
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ITEM XXII 

MR. CBAlRHAll : "''he next 1tem on the agenda -

HR. HULLI lS : Maybe JUSt t.o clear up , Hr. Chairman, number 

XXII _s slu ppmq ahead one and we ' re qoing to be witb-

drawl..nq tllat appl1catlon aybe just to save so e foot 

rk of runoinq back and fort h. 

HR . CHAIRMAN : 'rbar. • s where t was qoing next , Itea uri. 

KR. MULLINS : I • sorry. 

KR. CHAIRMAN : EH-117, pe t1t.1on for establishl:len~ of a 

dr.:.lllllg unit ana orce pool1.ng, docket nucber VGOB-

93/01/19- 0316. Anyone here today that wishes to address 

tlle Board .. n tbis Clatter? Okay. Any problems with the 

withdrawal? Okay . 

HR. HUU.:llS: Than.k you. Let• s take a f 1.ve t~inute break. The 

n te.I:l that ! plan to call on the agand will be I:t:em 

I! h ch a pe it1on for the f orce poolinq of V-2532, 

docKe~ nucber VGOB-92/12/15- 0296. 

tAF7ER A BR1£F RECESS, '11lE HEARING COtlTI.Nt1ED AS FOLLOWS: ) 
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1 ITEM II 

2 

3 HR. CHAIRMAN: 7be next ite on t.he agenda. is a peUUon for 

" the f orce pooling of V-2532 and thl.S 1s docket ntmber 

5 VGOb-92/ 12/lS- 0296. we would ask the parties that Vl..Sh 

6 

7 

8 

9 

10 

12 

tJ 

1.& 

IS 

16 

11 

18 

t9 

21 

22 

2J 

25 

eo address be Board i n ~s atter to c e forvard at 

tb.1s title . 

KR. CO'[]},."TS : Hr. Cbal.Xtlan, R.ichard Counts appearinq on behalf 

of Equ1tabl e Resources, the applicant 1n this 11.atter. 

Al s o appearing on beba1f o f Equitable today are sandy 

Able , s taf counsel at Equi table Resources, and Kr. .lila 

ser w1. tb Hunter . S:tli th & Davis froa lC.ingsport. 'i'he 

w1.cnesses I • 11 be calll.llq are Bob Dahlill fro oeoloqy 

standpo nt and Hr. Dennis Baker fro land standpoint. 

Effec ively cbls 1s a unit where we have about 90 percent 

of the ~u:reaqe already under lease and we're attemptin'lil 

to orce the reoainder o those unleased interests. 

HR. CHAIRMAN: Are there any other partl.es in the rooa that 

1sh ·o address the Board .1-n th1s zaatter? The record 

w .1 sho there are none . You gay proceed. 

MF. . coutrrs: I • d liJte to c a ll as :y first witness Kr. Dennis 

Bak r. 

1 ,} 



- - -------- ------ - -

DBNNIS B.AKER 

2 a w toess who, fter havinq been. duly sworn, was exanined and 

3 tesr1f1ed as follows: 

5 

6 

1 

8 

9 

10 

u 

12 

13 

, .. 
15 

16 

BY HR. COT.Jh"TS : 

A. 

Q. 

A. 

Kr . Baker , who are you etrployed by and Ul what capacity? 

Eqult.able Resources £xplorat1on as sta£f land manager and 

leasing superv~sor. 

Hr . Baker. have you previously appeared and tesu£i.ed 

be~ore the 01.1 and Gas conservation Board and has your 

test: ony as an expert witness been accepted in these 

Clatters? 

Yes. 

MR. COIDIS: Hr. Cha rnan , I move t.hat Mr. Balter be admitted 

to t:es tlfY as nn exper wi~ess in this atter. 

18 , H.a. C'HA !RHAN: Any obJect.~ on? You may proceed. 

9 

20 

21 

24 

A. 

. 
""· 

(Mr. counts cont1nues. ) Mr. Baker, does Equitable own 

drl l~nq r1~hts LnVolved unit V-2532? 

Yes, hey do. 

Does thts proposed un1t depl.ct.ed a't Exh..l.blt A to the 

appl1ca 10n 1nclud all acreaqe w ~ a 1,320 foot 

rad1us of proposed well V-2532? 

Yit?S, s1 . 



--------

I 

2 

3 A. 

4 o. 
5 

6 

7 A. 

8 Q. 

9 

10 A. 

u Q. 

12 

13 

l.t 

15 A. 

16 

7 

18 

19 A. 

20 Q. 
I 

2l 

22 

23 

24 . 
r\ , 

25 

• 

------·- -- - -- -------

ou_d you tn~cate for the aoard wha~ the interest of 

Equi t able 1s 1D his unit? 

Equl table has 89. 45 percent. Ulterest. under lease. 

And are you also amll ar v1th the ownership of dr1..11l.ng 

r1gh~s of ~~~1es other than Equ1table underlying th1S 

unit? 

Yes , I ac. 

ou d you 1n~ca~e for the Board wh~t the status of that 

1:n~erest 1s and what percent qe lt represents? 

we bave 10. 55 percen't recauu.nc; unleased at this pol.Dt. 

Hr . Bilker. fro a due <llligence standpoint prior to the 

fil-n; of tbe applicat~on were efforts - ade to contact 

each of che responden'ts ~n an atte pt to work out an 

agree ent reqardl...DCJ development: of tbese units? 

Yes . 

subsequent to flllng t he appl1cat1on have you contl.llued 

o attemp to reach an agre enc with the respondents 

l s ed n EKh1b1t B? 

Y s , we have. 

a resut o · these effor s do you wish t o revue 

Yes , I do. 

Wou d you 1nd~cate ~or the Board chose rev~sions? 

on P qe 1 of Exlubl B. be 1 s 1nd1vl.du 1 listed, 

J erlene Hagq rd lS no l eased to EREX. On Paoe J • 

1 



Sxhib~t B, second froD the top, Del phia C4lbonn . second 

2 fro the bo to 

3 ' KR. KcGLOTHL.&..~ : You ay need to s tan f r om the beginning . 

5 

6 

7 

8 

9 

tD 

11 

12 

13 

KR . CHAlRHAN: vou need to s t art on Page 1 aqa.in . 

A. . (The ttness continues .) On Page 1 the l ast name on the 

l1.st , Jerlene Haqqard we ' d l ike to dis i ss . Page 2, 

second froo tbe top r Delphia Calhoun . Second fro the 

bo ttoCI Earnest Lee Haqqard . The last one on the list, 

.1un1or Ray Haqqard. Page 3 , tbe name i s llsted as Faye 

Kaqqard. ...be new n e 1s Leda Faye Haggard semore is to 

be cllSCIJ.Ssed . Tbl.S S about i ddle ways d.own -D Ule 

p aqe . 

KR . HcGLOnt!.!N : Are you cb.sm:1s sing t.bet:1 bei.ng leased o r --

, .. . THE TNESS : They are leased t o £REX . 

15 HR . ccmrrs: Revl.s1ng the exhilu.t t o l.nd.icat.e t hat they are 

16 no leased par t_es. 

17 

ta 

19 

20 

21 

22 

23 

24 

2S 

KR . 

nu; 

HR . 

HCGLOt'H!.rN : We 1 , the exhib1 t shows ~at 'they ' re leased. 

rnn:ss: The r evised exhl.b~ t does, yes, sir. 

CHA!RMAU: Ar e you ctistl15Sing Bllly s ez::sore as wel l as 

Faye - -

WinlESS: Yes. Tb 's t.he l ady • s husband . 

EV S: Hold on. I thoroughly confused . Are these tbe 

he:.r.; of Joseph L. and oes~a Haqqn.rd as sub itted on your 

or1g1nal Exlu.b lt B 1n the oriQinal appl1c tion? Jerlene 

Haqqard - - ""'ve got Pages 1 and 7 of the oriqin 1 

1 



. -- -·-------------------

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

t1 

12 

tJ 

14 

15 

16 

17 

THE 

MR . 

KR. 

THE 

HR . 

MR. 

TilE 

MiL 

THE 

appl cat.l.on. 1 t tryinq to find where these other people 

re l1sted . 

rnn::ss : Jerlene Haggard 1s one of t.he heirs of Joseph 

and Desca . 

.£VANS : Okay . 

HA.R.Rl S : Bu~ they were never lis~ed in the orlqinal --

'WI"'NESS : Rlght: . I be11eve the original application had 

be-rs o: Joseph and Dest.a Haqgard in tract ntmber six. 

CO\ll<t"TS ; Ali a result of subsequent efforts to identify 

those part1es t:hese adctir.-onal parties were discovered. 

EVAtlS : Are these al go.ing to be heirs of Joseph and 

Des~ a? 

WI'i'lffiSS : Yes . 

EVA.~S : ObVlOUS y there are a bunch of U1em? 

WITNESS : Yes, ·there lS. Revised Exhibit B that. you b&V';! 

has a l l of t h e ~d1v1duals lLSted and t heir respective 

1.n e res . 

16 MS . P I GGS: :t•s o y understanding t hat yo ur E."'lhih t. B ll.sts 

19 

20 

2 

23 

2-4 

25 ' 

R 

HS. 

. ? . 

11 par 1es ent1tled t o notlce. l eased and unleased, and 

you r e not ac tual ly diSl:llSSlD'\J anybody but chanqing the 

c a eqo~/ fro unleased to leased? 

comrrs : 

RIGGS: 

lll b 

COUN":"S · 

That s correct. 

And hey 111 reca1n, 1t's JUSt Chat the unleased 

he onl y ones entitled t o an election? 

correc t . 

l 5 



I 

2 

A. ( Tbe 'lon.tness contmues. ) ·Okay . On Page 3, iddle way 

down, Led a Faye Maqqard Sel:lore and her husband BUly . 

3 Paqe 4, partially way down, abou~ the fi£th one dawn is 

~ Leon calhoun and h1..s wife Ellen. Page 5, stella Maggard 

s 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2• 

25 .:l . 

1s now eased to EREX and we need to dele~e the naae of 

Edlcb Walk who 1.s listed as the dauqhter of John Magqard . 

Th s l.S at tbe ~op of Page s. J'ohn R. H8.qqard, be1..rs at 

la • should sho stella Maggard . The or1ginal I be1ieve 

had tbe nane of Edl t:h wal..k and we • re delet:i:ng her nace 

due to her not havl.ng an 1ntere.st. The next. one is John 

Hunsucker now l eased co EREX. Billy Freel!1an nov leased 

t o ERElL Bishop Hunsucker now leased t:o SREX. Wende1l 

~unsucker 1s now leased. Jerry Monroe HUnsucker i s now 

leased . Claudetce Slouth l.S now leased. Johnny Bun.suclt

er. Jr . .1s cow leased to ER.EX. . Paqe 6 , at the top ·Of the 

pa9e. Johnny Calhoun 1s now leased to EREX. Tract 

o~er o1ne. George Barnet~. Jr. 1s now l eased to BREX . 

Page 7 , ~h1rd roc the bot.t.o • R.l.chard Mahaffey 1s now 

eased t.o £REX . Don ld Mahaffey 1s now leased to ERSX. 

Pac; e, t.bird ro the r;op, Joe Rober1:s is now leased. 

The =ourth naQe down from t.hatr Georqe H. Roberts 1s now 

lea~ed. Page 9, top of the l s , L~llian Stallard 1s now 

l eased. Page 12. Theres . H. Peters s now leased to 

£R~.! . 

Kr . Ba er. does your rev1sed Exlu.b1t B reflect all thee 

1 



1 chanqes that you ' ve JUst 1.nd,1cated for the Board? 

2 A. Yes , 1~ does. 

3 MR. COUlfi"S: Hr. Cbal.I'Pan and me.a.be.rs of the aoard, I ight 

4 

5 ' 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 1 

19 

20 

21 

22 

2l 

2-1 

25 

alte a co ent. a~ this po1nt l.D t • too, that I t.h.1.nk 

t • s u:~portan t to re coqnl z.e fro the Board • s prospective 

and also to recocpu.::e 1 t :t:n t.er:c.s of SRE.X ethoc:lology. 

Obvl.ou.sly before f1l::..ng an app,~l.cation the applicant has 

to l.nd1.cate tha dley have co pli ed With due diliqence 

requ1recents l.n teres of at~e pt1n9 ~o locate each and 

every one of these l.Ddl.vlduals. we •ve attemp1:.ed to 

neootla~e w1ch respect to developoent of th1.:s particular 

un1. t . I th~.k 1 t • s pre~ ty clear 1.n this particular 

ap;:» cat:.1on tha not. only has this been done as of the 

date of r.be applicat.l.on but that, in fact, Squitable 

cont~nues ry1n; to con~act these parties after the 

appl1cat1on was filed You can ell by the Slqn1f1cant 

nunber o: part1es that are now changed fro unleased 

n~erer:t to leased 1nteresc that t.hl.6 effort continues 

e.l a_:er the app .. l.ca~l.on date andr 1-n fact, probably 

h11s upd ted ~1.tb~n the last two days . so Equitable does 

con~1nue t.o cocply w1th due dJ.l1gence standarcis 1n t.e 

of ry1n~ ~o loca~e. They don• JUS stop once the 

appllca 1.on 1s .. led. They don't just stop and try to 

secur leases . They continue with this effort in order 

t o assure hese par 1es that thelr due proc _ss r Qhts 

1 l 



w1l be protected. Are there any f.urdler questions on 

2 the rev1-sed exhibl. t? 

s 

6 THE 

7 
I 

8 

9 

10 KR. 

11 

on Paqe 12. Carl Roberts and Robert H. 

Roberts, ~ncocpecent., could you shed little light on 

these t. 

WITNESS : Mr . Wade Robe. r-es bas been appointed co tte.e 

for both carl Roberts and Robert H. Roberts. We've been 

n toucb. W!.til Hr. a de Roberts as co ct.ee for the 

1..nd1 v _dua.ls. 

comr.s : And notice was served on the c i t tee for these 

l.nd Vlduals. 

t2 HR. McGL07dLIN: Okay. I JUSt:. wanted to ake sure. 

tl 

14 

15 

16 

7 

18 

19 

21 

22. 

2J 

24 

25 

. HARRIS : I have a ques · on for Kr . Baker. Paqe 6 and 12 

o f t:.he rev sed £xbuat: B . Johnny Calhoun husband has 

courtesy for 2nterest w_thln un~ts and qross acreage . I 

don • t understand wba t that ean.s. 

mE Wl7rn:ss : Re bas1.cally does no b ve ~nvested interest in 

the p:-oper- y as far as 1.nt.erest in Qross acreage . Be was 

Lhe husband of Al.1cce Maqoard calhoun. 

?. HARF 5: Is courtesy a lega te ? I ean 

~..?.. co 175: Hr. H rrts_ 1t's out Intent on t o ll.st as 

r _sponden s al l par--es tha oay bave an interest in the 

dr 1-tnc; un1t. As no ed ! hlnk earl1er on an on 

exhlln.: today hey 1ndicated they had a tltle proble and 

nl·hough b y didn ' feel ha the party had an 1nte st 

1 8 



1 tbey nonethe ess 1sted that party as a respondent. As a 

2 result the ope rator c an qo abe d and co ence opera ions 

3 

s 

6 

7 

8 

9 

10 

11 

2 

13 

bu ~bey can suspend ehose proceeds and prov1de for 1 or 

requlr d tltle act1on or whatever. But nonetheless we • re 

qo1ng t o ake sure t~at all possible 1nterests are n ed 

as par y responden s with respect to our appl cat1on. 

MR . HARRIS: so tb1s 1s baslcally sayi ng that? 

KR . COUh"'TS: Tha 1s c:orrec . Yes, sir . Otherwise we have to . 

co e back to you -- til e pooll.nq 1s stl.ll valid but e•d 

bave to co ~ back and we'd have to pool any add~t~onal 

1n:erest ha e u.bsequently chscovered if e did not do 

tb on an 1nd1vtdual by 1ndiv dual bas1 1 don't want 

: o c loq your docket and Equ table doesn't want to p y e 

fo~ dolnq hat . so b 's hy we ' re ~nq to do that . 

15 HS. RI GGS : Do you have c ean copy of S~l.b t a·? l thouqh 

16 }·ou er cio1nq dls 1osals and I arked on in" . The 

17 r ev- s ed one. 

18 !'I.R. co r.s : sur . 
19 HS. R: GGS: 7 h an you . 

20 COt: .s: H .... h a an . I now hav certal.n quest on fro . . a 
21 du dll HJ nc s andpo1n al so p t'tl s tb tare sou t to 

22 bt! f - e poo!. .. d h o f th J'OOl l..Dg , and l . anner 0 

2'J rshlp h I would 1 e to r que t tb for 

24 pur ~ s o f .. ~c nq th s ppl cat ons that uld 
25 

1 o~pora d n o b subsequen ore pool no b no 

\ 



2 

3 

t.ha !'1- b qo.ng t:t.rouqh. And I 'll be requesung on 

each of thos ha dnese ~~eRa I' now go~ng to go 

tbrouc;b be l.ncorporaced . If 1.~ please ~e Board, t:he.n 

I ' 1 qo head and p oceed. 

5
1 

HR. OiA!R.KAN: A:J.y probl _til t:hat:? Proceed. 

6 

7 

8 

9 

10 

tt l 

t2 

13 

4 

15 

16 

2 

22 

25 

A. 

~. 

( . coun~s con~nues.) • Baker. were efforts ade to 

dete l.D.e 1f ~he .tnd.lvl.du 1 respondents were uvinq or 

deceased or thel.r tdlereabout:s and 1f deceased were 

efforts ade to dete e the n es and .... ddre.sses and 

hereaho ts of the successors to any deceased inch.vl.dual 

responden't? 

'i' s. 

In e~s of t...-y.1n9 o oca:e t:.hese p~es, Mr. Saker. 

d~~ }~u ch c sources such as deed records , probate 

:-~ cords . tr asurer•s records. tax aps. etcetera? 

i~s . d1d. 

:n yo r :-o:.ess1onal opl.n- on as due dJ._iqence exerc_sed 

: o l. oc~ e each o he respondents n ed here~? 

\'e s , .., s. 

A~ the addra s s set out 1n s~~blt B and par~c~arly 

B to the app l.C on t.he last known 

resp.ondents? 

"- h he .cept!on o t bose part.1es wb1cb }~U are h reby 

S l SS l. th!s proc edl.ng are you r questing h 

1 0 



' ' 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

7 

8 

9 

20 

2 

22 

2J 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

o. 

;,. 

A. 

A. 

Q. 

th~s Board force poo all other 1n~erescs l~sted at 

EXhl.b 1 t. B? 

Yes, we are. 

Does Equlcable seek to force pool dr1ll~nq riqbts of each 

wcnv1.dual respondent. if ll.vi.nq and 1.f deceased the 

unknown successor or successors to any deceased indiv1dn- · 

al responden ? 

That. ~s correct. 

Is Equ1.table seelullq to force pool drl~ll.nq rl.ghts of the 

person designated as trustee or co itt:ee if acting in 

t.hat capacl. tY and 1 f not acting in such capac ty is 

Equ1table seelr..1n9 to force pool the d.r lll.llg rights of 

t~e successor to each t.rustee or co it.tee? 

Yes. That 1s correc~. 

Hr. Baker, are you f !liar wl.tb 'the fair arket value of 

dr-!.llJlq r1gbts J.n th1.s Wll.t and t.he surround.lng area? 

Yes . : 

ou:.d you adv1.se the Boa:-d as t.o what those :te s are? 

s5 per ere cons dera ion. f1ve year te , one-oighth 

oy ty. 

And cb.d you ga.ln your : 111a.r1 y by acquiring ou and 

qas eases and o her qree en s in th1.s unit here and in 

th~ s~rroundinq area? 

Yes. w d d. 

In your op1n1on do ~h te s you've test1f1ed to re-

141 



2 

3 

4 A. 

5 Q. 

6 

7 

8 

9 

tO 

11 

t2 A. 

13 

14 

15 

6 

17 A. . 

18 

19 

20 A.. 

21 

22 

2J 

2-' 

25 .. 
1"\o 

present tlle !air arke~ value of and the fau- and 

reasonable co pensat1on to be paid for drl.l1l.ng rJ.gbts 

lt.hin thl S UOlt? 

Yes . I do. 

oo you also reco end that the respondents l1sted ~ 

Exhuu.t B and not chs- 1ssed at t.b~s bear1.no be allowed 

the fol ow~ng op~~ons w1th respec~ to ~eLr ownership 

interest w1t.b_n the unit ; 1: Participation. 2; cash 

bonus of ss per net n~eral acre plus a one-eighth of 

e1qht- e1qbt.bs royalty . or 3: To Part-c1pate as a carried 

interest owner? 

Yes. 

Do }~u also reco end that the order prov1de that 

el ect._on of respondent be !.D writing and se t to the 

app 1cant ~ care of Hun~er . ~th & Davis, Pos~ Office 

Bo~ 374 0. KLnqsport . Tennessee? 

That lS correct . 

Sho~ld · b1s be h~ address for all co un caLions ~tb 

h~ app l1cant concernlnQ the force pooling order? 

Y~s .1s. 

Do yo ther reco end h t Lhe force pooll.nq order 

prov d t.hat l f not wri en election lS properly ade by 

res ondent t hen such res pondent should be de ed to have 

Pl c t d c sb .oy lty op~1on 1n 1 eu of part1c1pat1on? 

Yes. ~ lr . 

1 ., 
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' 
2 

3 

.. 
5 

8 

7 

8 

9 

10 

11 

12 

13 

1.& : 

tS 

16' 

17 

18 

191 

21 

22 

A . 

Q. 

.\. . 

Q. 

M. . 

A. 

Q. 

. 
"' · 

How uc tllle froc t.he date of the order should the 

respondent have o ile the writcen election? 

30 days. 

If che respondent elec~s to p~c1pate bow uch ~ e 

fro the date of tbe ord.er should the respondent have t.o 

pay appllcant: for respondent. ' s proporti onate share of 

we'll cost.s? 

we reques'l: 30 days • 

Mr . suer . wou d ycu ll.ke t.o revue t.ha~ to 45 day.s fro 

the date of the ca1l1ng to request. the share o£ respond-

en p=oport~onate ell cost? 

Yes " ! would . 

Does Equ1cab e expect a par~y elect~g ~o part1c1pate to 

par.· 1n advance dlat. party's share of co pleted well cost? 

Yes. 

How uch tue froa the date of the order sboul.d the 

appllcant have t:o pay or ~ender any cash bonus beco tng 

due under the force pool1.nq order? 

J C days • 

MR . co .rrs : Let me ake a chan;e here that. 1 failed to advl.se 

Hr . Baker of. 1 apologl.=e !or th t to Hr. Baker and to 

the so rd. I th~nk that that 's now cons~stent w1th the 

Board' s .ost :.- · cent orc:l~r that that would be 60 days 

f o ow ng he date of ~e order and ehereafter annua~ly 

on h11 d until production l.& rec:e1.ved. 

14:3 



e 1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

,, 
12 . 

t3 

14 

tS 

t6 

11 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

( Kr . coun ~s cont 1 nue s . t Mr. Balter, do you reco end the 

force po.oll.D9 order provide that if respondent elects to , 

participate but fails to pay respondent•s proportionate 

share 1n we11 cost satisfactory to appl_cant for payment 

of well cost then the responden~' s e lection to partie-

pare shall be tre ted as havinq been nthdraMn ancl void 

and such respondent shall be treated as i f no initial 

electaon had be ~ ., i led under the forced pooLing order? 

Yes . 

Do you furt-her recomnend tbat the order p=ov_de that 

where a respondent elects to participate but defaults !n 

r@gard to 'the paycent of well cost any cash sw::t becomi.ng 

payable to such respondent be pai d with~ 60 days after 

~e las~ da~e on wh1ch such re~ondent cou1d have paid or 

ade satlsfactory arranqement:s for the pa ent of we11 

cost.? 

Yes . 

Do you recoccend that the orced poolLnq ordar provide 

ha't if respondent refuses t:o accep the cash bonus or 

t:he c:asb bonus cannot: b~ pai d t:o a party for any reason 

or here 1s a. 1 t:le defect 1.n the respondent's interest 

that b operator create an escrow account for the 

respondent's beneflt un 1 t.he oney c an be paid to the 

par y or unt:i the J.tl e defect is cured to tbe oper-

~o •s sa lS-aC:tlon? 

1 



A. 

2 

3 

" ' 
5 A. 

Yes. 

Kr. Baker , I at lonQ last tllank.fully able t .o ask you a 

short questJ.on because I am about to run out of air. Who 

should be naced operator under tlle forced pooling order? 

Equitable Resources £xplorat~on. 

6 KR. comrrs: Mr . Ch.un:1an, ! bave no further questions of this 

7 

8 

9 

10 

11 

tJ 

14 

15 

16 

17 ' 

18 

19 

2D 

21 

22 

23 

25 

w101ess . 

HR. CHAJ.-mo.N: Any quest-ons, embers of t.be Board? 

(W1t.ness stands aside. l 

HR. CHAIRMAN: You ay call your next witness. 

MR. COON7S: Kr. Cha an , I•d now lilte to call Hr. Bob 

Dahll.D. 

BOB DAHLn~ 

a wit. ess who, after havwg been duly sworn, was exaai.ned and 

ollo 

DIRECT EXAXI:NATION 

Bi' MR. COUU7S : 

. 
"'· 

r ahl1n, have you prev1ously test1fied before the 

Vlrq n1a 011 and Gas conservation Board and have your 

qua l l 1cat1ons s an expert witness been accepted by the 

Bo rd? 

Yi!S , ! have . 
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1 

2 

3 

• 
5 

6 

7 

8 

9 

tO 

11 

12 

13 

14 

tS 

16 

17 

18 

19 

2D 

21 

22 

23 

24 

25 

I ove that Hr . Dahlin 's ·es~ ony be accepted. 

KR. CHAIR.KAl~ : Any obJections? A11 rl.Oht. Go ahead. 

A. 

A. 

Q. 

"'· 
Q. 

;.. . 

~ -

Q. 

A. 

;\ . 

Ott . Counts conc1nues. ) Do your r-espons1lulit.ies 1.nclude 

cbe lands 1ovo ved bere!.D and the surroundi.nq araa? 

Yes , s r, they do. 

And re you fcuul1.ar Wl. t.b £qtUtable' s developne.nt of the 

un~ts ~valved herein and the applicant's proposed plan 

of deve op ent? 

l a::t. 

Mr. Oahll.:l. wbac ' s '!:he total depth of the proposed 

nJ.tla- ·ell under t:qtUtable ' s plan of development? 

Total depth would be 5,200 fee~ . 

And what fo . atlons would that effectl.vely include? 

e • -- be producl.Dq fro · the Devonian Sbel~.s. Burea., Raven 

c J.ff , W1e~. Max. and B19 L1De for.=ation. 

And do you fur her request ~hat al fo at.ions fro the 

surface o he ground to cotal depeb drilled excluding 

co bed ethane fornatl.ODs be covered by this order? 

Yes, s r . I would. 

Wll t he Lnl.tl.al wPll be at a lega l loc t on? 

Y • sLr, ~ w1ll. 

Wh :. art? ~he est ated reserves of tb1s unit? 

·ve as s1gned 500 ill1on cubic feet of gas to th~s 

d=l - .ng un1t . 

Hr. Dah 1n , are you f 111ar W1t.h the well costs for tb 
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2 

3 A • 

• 
s 

6 A. 

7 Q. 

8 

9 

10 A. 

,, 
Q. 

12 

13 

14 A. 

15 

16 

17 A. 

18 Q. 

19 A . 

20 o. 
21 

22 

Zl 

2.S . 
n 

25 

proposed n tla un1~ well under Equitable ' s plan of 

develop ent ? 

Yes . s r. 1 at:~. 

Al'ld has an AFE been prepared or rev1ewed and rev1.sed 

w1th1n he last 4S days and sub ltted to the Board? 

lt has. 

w s t he A-r£ prepared by an eng1neer knowledgeable 1.n tbe 

preparatl.on of AFEs and knowl edqeable lD. regard to well 

costs 1n tbls ar ea? 

Yes, s_r, l.t was . 

Does ~1s Az-s represent a reas onable estieate of the 

reasonable well costs for the proposed 1.Dlt1al un~t well 

under .£qu.l t abl e 's plan of develop e.nt? 

Yes, s1r. 

Wou d you J.nd.lcate fo r ~he Board what t he est1.mated dry 

hole costs a=e. s r? 

Dry ho e cos~ would be S149,600. 

And would you also lDd1cate c o pleted well costs? 

co-pletec ell cost would be s.B6, 800. 

Hr Dah 10, 1n your pro f ess1on 1 opi nl on wi ll grantinq of 

t.hls a p tcatlon be 1n he best I nterest o f conservation , 

preventlon of waste, nd pr ot ect ion of correlative 

r qh ts? 

Yes. s1r , 1 wou d . 

. CC. tS : Hr. Cha an. I have no f urther quest ions o th s 

141 



1 

2 

w1tness . 

MR. OfAIRKAN : one tb_nq that we don · ~ have is a s 1qned and 

3 daced copy of the AF£ . We • ll need that. Did you prepare 

5 

6 

7 

8 

9 

10 

n 

t2 

13 

14 

15 

16 

17 

t? 

THE WI'i"NESS: No, s_r, I did not. I t was prepared by our 

eng~eering dep~ent. 

KR . CHAIRMAN: we • 1 need to supple.oant the -

MR. COUNTS : You • re s ayl.ng y ou do not. have a copy of the AFE7 

HR • CHAIRMAN: I have a copy of the AFS . 

MR . COUNTS : e will st1pula te we • ~1 prov1.de tllat. copy t o you 

Wl.tll~ t.he next:. week. 

MR. EVA1l5: could you go back over the Ani tot.al costs again 

for VP- 2532? Is that ,:. one we ' re tallti.no about? 

THZ W!TilESS : Yes, s1.r. I have dry hole cost:. as S149 , 600 and 

a cocp eced well cost 0 $286,800. 

MR . EVAHS : Okay. Dry hole cost are? 

i'HE Wl.Tl:ESS: 51~9,600. You'll note the total on the first 

ta page o~ our AFE undet roc dr 11 ng. The total ~s dertved 

t9 fro cha~ 1gure plus the f~~st total under PaQe 3 

20 

21 

22 

23 

24 

25 

1nc ud1n9 _:e=s such as dry p pe, conductor p pe, that 

yp., ·h1ng. The to 1 of 5220,800 - - i t ' s a cumulative 

between t n t and the flrst fiqure I qave you . 

• EV~lS: So your dry hole costs are sp l t ou t t hat way? 

!TIJESS: Yes, sir. 

~P.. EV 5 : 'lbat's f 1.ne. The tot l was riQht but when you 
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2 

3 

5 

6 
I , 
I, 

7 ' 

8 

9 

ook.ed at. dry hole costs you went. Chrougb lt so quickly. 

M:R • comrrs : Mr . Cba an , I lght also ~d1cate that -- I 

.haven • t. checked today with the respec·t t.o the regs on 

t.bts. !' no sure that the regs require that we do 

anyt.h1.ng core tban set out the completed well costs. aut:. 

l.t. • s our opl.nion that 1n order to be able to IaAke an 

elec~ on and afford due process that those parties have 

to know t.he dry hold costs a.s well. That 's wby we split 

'those up. 

tO MR. FtTL."'(ER: 'i'hey usually have those dry hole costs -- t' s 

11 usually set out ~ the application. 

12 KR. com.7S: -t • s an exrre ely u:rportant col:JP1)nent:. tha t should 

13 be set. out 1n all applicat.ions. 

' ' MR . HAR.R!S : : have a quest.1on about the well locat.~on plat. 

15 

16 

17 

18 

19 

21 

22 

ZJ 

Exh ~b1t A. It says prel~ary and it' s also staaped 

revtsed . What do you expect ~e flnal plat. to _ook l~e? 

! ean . bow d1.ffe reot: Wlll l.t. be fro.m this? 

. FULHEP : It's Page 8 of the r egs. 

~ . comrs : Mr . Ha 1s . 1 apolog ze for the confusion on 

~ha t . we do ~ ave rev1sed and prelimin ry on tbat. 

of ~en 1 es ~n te s o · these sites qo1ng through geoloqy 

.1.nd a: he pr ocedures dawn the l~ne they end up be~ng 

prel unnary . t.hey end up bei.nq revised on numerous 

occas1ons. Th 1s l& however the final location for well 

1 9 



1 

3 

cG!.OTHLlN: H.r . counts , do you know where your access 

ro d -- where 1l Wil l be co 1DCJ in? 

COtn .~.s : I will direc~ t.bat. one to Mr . Baker • 

. HeCLOTHLIN: And also I not1c ed that there's two plat 4s 

5 and: bes1d.e 9 'there • s a c1.rcle w1 th soaet.binq in it. 

6 , KR. COUNTS : z•ve go a copy here. Basi cally the access 

-' 
B 

9 

tO 

n 

t2 

ro d • s conlcnq in off ·Of s~a~e Route 620 . If you would 

like t o see that. topographic ap I • 11 show it. 'to you . 

( Pause .) 

Hc:Gl.OTHLDl: Thank you . Mow uch trouble wou1d it be for 

u s t o requ~ that t.he o i l and qas coapanies overlay 

tlle .1r ~ll l o cat.lo n aps on a -- super ~se l.t on a 

13 t.o ? 

14 CHA!R..~~ : we • d h ave t o probably go back and revise our 

t5 ~· qula~l.OOS 0 d o t.hat: . 

t6 HR . Hc-Gtonn.n:: Than yo u . 

. c:HAl RMAN : Hr . Count.s , 1.s tlus your w1.tness on the wel~ 

18 l oca 1on p l a· 1 s elf o~ do you have a witness for that? 

19 HP . COUNTS : .l t h regard t o he pl at I'd probably refer any 

20 qu s l ODS 0 ~.r . Brut ~ -

2 MR . ~IP.KAN : ~ l. what w~ · ~e dealinq w1ctl here 1s an 

22 app 1c: ,. !on bef ore us tbat h s progressed to th.e Board 

bu· s re y no t co p ete 1n accordance tb the 

rPqu l 1ons. I does s y tha it shall cant 1n a 

e ntnQ 1 wou d be a frn 1 pl t cert1. 
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3 

5 

6 

7 

8 

9 

10 

1t 

t2 

13 

14 

15 

16 

17 

18 

t9 

20 

21 

22 

23 

24 

25 

by an enq neer 11.c:ensed la.ncl S'urveyor . We must tllerefore 

1n cons1deration of this - - and the B,oard can cer~a1.n 

c'h e 1n f you have any dlsaqree ent. w1th this 

say that if. l..D fact -- you have represented this is 

the f l.nal plat as 1 tu r ns out. If it i.s, 1n fact, tlle 

ft.nal plat tha t we · re loolung at then we would ask that 

we h ave a certif ed final plat sub it:ted to the Gas and 

0 Off1c with~n ten days . (Pause .) 

HA . COUN'i'S : Kr . Ch aiiUan. I • c advised tha. t we do bave an 

updated copy of a plat wh1ch 1s basically tile fJ...nal we1~ 

l ocat:1.on whl.ch r eflects sti ll the sao.e we1l location . 

t.hou9h tllere are s o e chanqes that has been subJ:U.t:ted 

h o r pe l. t applicauon and we 'll be happy to send 

that also to the Bo ard or to Kr . Fulmer to incorpQrate 

~hat n t o ~hl.s bear1ng . 

HR . CHA:P..HA:': Okay. 

MR. co ITS : Hr-. Ole1roan , w~ t he exception of the rev:1sed 

pl t: wh 1.ch e w1ll b e orwar-chng to Mr. Fulmer we would 

reques t t ha t t~!s appl1cat1on for force pooling be 

granted b y be Bo ard . 

HR CHAI Any other ques t_ons? 

(Witness stands as de.) 

evru:s: I c ake ~ ot1on that we accepc the pet1t1on and 

qrant the p~?tl.tlon s ubJect to che requlr ents for dat 

sub and rev1s1oos . 
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1 MR . 

2 . MR . 

3 HR. 

4 KR . 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21) 

21 

22 

23 

CHAIRKAN · . We have a cotion . 

HARRIS : second • 

KcC!.OTHL.IN : second. 

CHAIRMAN: A otlon and a second. All 1n favor signifY by 

s 8fl.ng yes. r ALL AFFIRM. ) opposed say no. (NONE. l The 

applicatlon ~s approved as amended. 
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2 

3 

5 

6 

7 

B 

9 

10 

11 

12 

ITEM V!~ 

KR • Cl:iA!RMJUI ; The ne~ 1 ~e.c on t.he agenda is a petition for 

the force pool1nq of V-2533. Ooeke~ number is VGOB-

9Z/12/l5- 0JOl. It's nuober seven in the Board's not:e

book . we would ask. all parues that wish to address the 

Board in thl.S mac~er to coce forward. at th __ s t.i.t:le . 

HR. com-.1s : Hr. Cha1.rcan , Richard coun~s on behal.f of 

£qu1tab e as we1 as all the additional pa.rties I ' ve 

prevJ.ously indl.cat:ed before the Board t.oday. 

MR.. CHAIRMAN : '!he r ecord wil.l show there are no other parties 

he~e requesting to address tbe Board. 

tJ KR. com.-rs: - ' d li.ke to ce2.l agai.n Kr. Baker and reaind Mr. 

14 

IS 

6 

17 

18 

19 

20 

2 

24 

25 

a 

e~ 

Baker· s be previously been sworn. 

D'ENNIS BAKSR 

1t.ness who, after hav nq been prevl.ously sworn. was 

1n and est1fted as follows : 

OIR£c-i' KXAMIHAT.iON 

MR. CO~"TS : 

Mr. Saker . you' ve stated you are e ployed by Squ table 

Resou4ces . Do your responsLblll.tl.es nclude the lands 

1nvo ved 1n the surroundinq are of wel l V-2533? 

1' 



1 A. 

2 ' o. 
l 

4 I 1\ . 

5 Q. 

6 

7 

B A. 

9 Q. 

10 

11 A.. 

12 Q. 

13 - 14 

15 Q. 

16 

11 
~ -

18 

9 

20 

21 ;... . 

22 I Q • 

ZJ 

24 

25 

Yes, the'f do . 

d does Equ~~able own dr1.ll1ll9 r1.gbts Ln che ~ts 

lnvolved here~? 

Yes . s r. 

Does ~be proposed un..tt depleted at: EXhibit A include al~ 

acreaqe W1thin a 1.320 foot ra~us of proposed we11 v-

2 ~ 33? 

Yes. 1. does. 

ould you sta~e for the Soard Equ~cable ' s int2res t: in 

thJ.S tmlt? 

99.69 percen~. 

ou-d you a so sta e for the Board any unleased interest 

w1thl..n t..b_s unl.t7 

. 3 percen . 

And are a 

B? 

t:hese unleased respondents set out in Exb~it 

Yes, they are. 

P:-!.or t o .. 1. .. 1ng t:he ppllcatlOn were effort.s . ade to 

contact each o! these r spondents 1D an attempt to work 

ou· an qree en~ reqa~~ng the develop ent of th1s unit? 

Yes . 1t was. 

Subsequen~ · o _J.. .. lcg the applic:atl.on have you cont.i.nued. 

:.o a::. te p._ o reach an qree ent with these respondents , 

oca~e ad~t onal part es , and have you revised your 

&xh!.bl accord1.ngly? 

1 



1 A. 

2 Q. 

3 

4 

5 A. 

6 

7 

8 

9 

tO 

n 

12 

tJ Q. 

14 ! 

5 A. 

Yes. e have . 

Wou_d you 1nd1ca~e for the Board those rev~sions? 

Dennl.B, g1.ve e ]us one second to get tllese passed out , 

please . 

(Pause. ) on Paqe 3 of the rev1.sed exhibit the thud name 

fro ~e top, Rlchard Habaffey is now leased co EREX. 

Donald Mahaffey s now eased to EREX. The fourth n e 

down f ron that. lS . Joe H. Roberts who is now leased to 

ER£X . Paqe 4 o! r.be revl.sed Exhl.blt B , George H. Roberts 

ls now eased co ER.£X. ThLrd fro the bottom , t.J.llian 

sr.a lard 1.s now leased t.o BREX. ~bat.'s all the revisions 

that are to be ~ ssed. 

And your r evl.sed Exhib1t B wcorporates all these 

rev:..s.tons? 

Ves . it does. 

t6 '4R . COtn.""!'S : Hr . Cha rman, any quest-ons with respect to ~e.se 

7 re\ SlODS ? 

19 uest1ons , e~enbers of tbe Board? 

19 MR. ~cGLOTHLIN : I JUS no iced -- it was on the previous one 

20 a lso . You have a de H. Roberts est a e and you have Wade 

21 H. Rob r s s a l eased lDdl.Vl.dual who's also in c:harqe 

22 of - assu ~ . hAs brothers c arl Roberts and R.obe:.c .. 
23 Rober-t s. Is ha t. he son? 

24 -'fi: I'!'N~SS: nde Roberts ls one in the s e as wa.de Roberts, 

25 co 1 e !or- t.h two 1ncocpetent. 

1 5 
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1 MR. HcGL07HLIN: - understand ~bat.. BUt. you have the Wade -
2 Roberts es ate oo Page 2 of 4 under tract te.n. wade H. 

3 Robert.s esta e . 

• 7HE WinlESS : ade H. Roberts estate is senior. wade a . 
5 Roberts lS the j unior. 

6 KR. HcCLC7HLIN : should .lt not be so designated on the - -

1 MR . COUN"l'S : Yes , sl.r . 

8 KR . McGLOTHLIN : _gbt:. loo as if you bad Hr. Roberts 

9 un~~ely dem1sed . 

10 MR . COUN7'S: Any other quest1ons, M:" . Cha an, Wl. tb regard to 

11 rev~sed £xh1blt B? 

12 KR • CHAIRMA!l: A.ny :urther questions, embers of the Board? 

13 You a~· proceed . 

14 ' ''q,. co ~ s : At ~~s tl.Ce , Hr. ChaJ...rman , 1.f tllere are no 

15 objectlons 1.n order to faclllt,ate thwgs I would li.ke t.o 

16 ~equest :ba ~e ~~estlons w1~ reqard to due ~l19enee . 

17 the p rc1es sough to be pooled, and the manner of 

8 elec~ oos be 1nco~or ted by reference w1th respect to 

19 ou~ 1 s hear1ng. 

20 !-!?. • 1: Any ob)ect lOD to that , embers of the Board? 

21 a y . 7hey•re Incorporated . 

22 (Mr. Counts con ~nues.l Hr . Baker, who do you request be 

23 n ke oper ~or under he a r ced pooling orders? 

24 Equltable Resources Exploratlon. 

MP. . co rrs: HI. Chell an , l h v no fur her uest1ons of tbls 

1 



101ess. 

2 MR . CHA.IJU'.AN : Okay . Let's just tie t:.he docket nwabers 1.n ou 

3 

5 

6 

7 

8 

9 

tO 

n 

12 

13 

14 

tS 

16 

17 

tB 

9 

20 

z 

23 

24 

25 

t:.he ones t:.hat you ' re 1ncorporat1.n9 by referencer please. 

MR . COUN'I'S : 1tb r espec-c t:.o ~e t:.esc ocy qiven on docket:. 

n er VGOB- 92 / 12/ 15-0296. If there are no questions of 

Hr . Baker I 'd l~ke t o call aqa~ K= . Sob Dab11n. 

( Wl.tness stands aside. ) 

Kr . oan1J.n, ou are rec1nded that you • re still 

under oa'th . 

BOB DAHLIN 

a witneF ~ who, after hav1n9 been prev_ously sworn , was 

ex l.ned and t:est:l.f1ed as follows : 

D!REC'I' EXAHINA TION 

BY !-'JL coun'ts : 

A. 

M~. Odhlln . do your responsib1 l.tles w1th Equitable 

includ e he l ands 1nvolved hereLn and the surroundin9 

a:-ea? 

Y s. hey do. 

wouAd you s o e for th Board the total depth of be 

proposed Lnl 1 1 w 11 under Equitable's plan of develop

ent., 

5 . 00 ! 

1 
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' 
2 

3 

4 

5 

6 

7 

B 

9 

tO 

11 

12 

\3 

4 

15 

6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

! 

~-

Q. 

Q. 

A. 

Q. 

A. 

t does . 

W""t: d you s~ate for the Board the est ated dry bole 

costs of th1s well? 

Dry bo-d cos~s are .$149,250. 

And co pl eted well cost? 

Co pleted well cos~ 1s $297,750. 

Hr . Dahll.D. in your professional opl.Il1.on will the 

gran~~g of th1s forced pooling applicaeion be ~n the 

best inte rest of conservation, prevention of waste , and 

protec tion of correlative rights? 

Yes. lt would . 

KP. • COVNTS : Mr. Cha1rman. I have no further questions of t.hl.s 

MR. 

7HE 

tness or any fur her wi tnesses in this atter. 

uesr; 1ons. ceo.bers o f the Board? 

cGLOTHLn~ : Mr. Oabll.n. would you tell e the reasoning 

on hy t.. ls approXl..Cately S l O,OOO core ~o drlll this well 

ban !t as to dr1ll ~e prev1ous well 

d !ference 1n depth~ 

the 200 fee 

7m:SS: l o. I d o n I have that: spec1f1c inforaat1on. I 

do l".now that locatton costs are factored l.nto the AFEs as 

they Ire co .1nq 1.nto our enq1..neering departlilent. And thnt 

~ ff c s h1nqs sue as the pipe and what not. I do not 

hi! Vt:- person 1 knowledge about:. U!e dlfference of the 

pr 1c . I o know hat it 1s calculated ~n tbe saae 

anne:r. t:he s o e t otal 1qures. 
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1 )offi • co UN1' s : Hr . Dahlin, ould you also assUDe , for 1nstance r 

2 th t ~ff rences ay x1st between these two we1ls in 

3 t~ s o t.he ount. o f su f.aee c as.t.nq necessary to be 

" . lDS al l d. cet era. and that any n er of iteQS alqht 

5 account f or thAt ~screpancy? 

6 'iHt ITNESS: Yes. Tba •s true . 

"lR. JU1A.~ : Do you h ve an updated AFE? 

8 7HE WrrNESS : The AF£ I' lookinq at: 1s qenerated on January 

9 8 t h . I ss e t hat 

10 · HR . E ANS: No. Novenher lOth lS h at e •re looking at now. 

o v er Oth 1s what ~ have. Hav·e you 

sub ted ~be one you have to the Gas and 011 Off ce? 

. COUNTS: We woula su.bcit COPl.~S o f l. t today l.f that would 

b he Boa d ' s p . sure . 

e ho1ve to have 1 . I •s r equ red. 

! - can Suho.lt b t t h is t e , we'll make -
COpl .. b or b so rd leaves . 

EVANS: Is - s.qned7' _ .. 
IT. ESS. No. ... ba I s not slgned . 

comrs: -· -orry. 's no<t s .1 qned , but we'll inc ucie 

h~l · 1n h r cord s we l l. 

M.:GLC7HLI 1 r e t ro ERE" to b ve tbe~r --whoever 

pr. r d th OWE on h nd t u ure hearings. 

24 -;"HE ~'I7N!: SS : h ve qu1te 1 rQe enq1ne rlnq st ff . 

h,v 'TlOUI-' B ~lqn d d l er nt te porary t es 

1 
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co f-e~ent profe s s1onal e nqtneers . It ouldn't b e 

2 convenlen or p r obabl y possibl e at t es becanse they are 

3 scheduled to have the.o here at t h 1s heartnq . one of 

5 

6 

7 

1n respons~l.l~ties is to coord1nate the enqineer1nq. 

geology and and efforts in order to ace odate our 

dr!llinq prog:r And they are re~red to 91ve to e al 

the1r Qenerated AFEs. 

8 , HR . COUN":"S : z.n other rds. all the AFEs t.ha~ are pr~cessed 

9 g:o t.brougb you for your approval? 

10 .... dE WI"i'NESS : Tbat. ' s r1.qht.. 

11 

12 

13 

14 

5 

16 

17 

18 

19 

2D 

21 

22 

Z3 

2.& 

25 

MR . COUNTS : Hr . Cha an . I t.hl.n'k that Mr . Dah1~n uld be 

suff _cJ.ent.l y f lurr w1 tll those ArEs that he should be 

able ~o testl..aony ~h respec t t o those Ea nce they ' re 

e r e :ed under b1s ~rect1on . 

HlL Hc GLC"i'HH IN : Hr . Dahlin . even though i t 's a t..r Vl.al 

- fl 

.. 1c;ur • ha.s b en unable to an e:r y question on the 

difference Wlthou~ spec1f1cally l.f t hey're qoing ~o 

pu these D Es ou here and as us o approve th then I 

want so ebody t.nat can g ve e a specifl.c answer . I't 

should no b for us t o ce o odate t.he l.r engineers ' 

sch~du_e bu· f or tbe~r enq1neers to acco odate our 

schedul . 

CHA:RMAN : I t.h1.nk c erta inlY there • s n o question t.hat. the 

Boa:. h s t.o b abl to query · nyth.t.nq in t.h appl1c ... 

on . And you ne d o be p-epar-t!d t o res~ond o th t . 

1 1 
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II 

• j I 

2 

"rH£ ITNESS: I wou d represent mat anyth1Dq 1n the AFS ,s 

aecura e . Tbe .1nforaati.on com.1.n9 in to the engineering 

3 staff 1s neluded at t e of generation. They are 

5 

6 

1 

'I 

var1able and not consistent . 

MR. COUNTS: !'d also stlpulate , Mr . HcGlothl1D, for well 

be ag drilled to a coc:al depth of 5,000 feet that a 

s 10.00 var1anc:e between AFEs 1.s a very m · a.l variance. 

8 su 1 f there are specl.fic quest1ons the Board has we ' 11 

9 be happy to respond to those at this t e . 

10 MR. HcGLOTHL: ': Kr. counts, I asked a spec1f:..c question and 

11 was cot. 91. ve.n an answer. 

12 ! ' sorry. I was referring to a spec1f1c 1tac 1n 

13 teres of the AFE . 

MP • HcGLO'i'HL!N: We , I as ed why t.lle chfference in cost? 

15 "mE W!.'rNE SS : I can look at the first and 1.ndl.cat.e t.hat one 

16 we 11 h s a d.l:-e;:t:~onal survey l..D.cluded in l.t at a cost of 

s . • ~oo. one does not.. we have a difference Ln our 

18 sur.ace c:as1ng and ce ent1ng again based on the actual 

9 uca t.loo. The c ula ). ve nUDber 1s a differ<ence in. eacb 

20 : ~~ose d4 ferenc~s. There !S no one 1ndividual at our 

2 co pan}~ ba has any con rol over eacb O·f those numbers . 

BU ou_d represent tba these are accurate, approved 

23 by our an ge ent. and re!l~c ctual drilling conditions 

expected a .. these s_tes. These a r e not actual dr1ll1nq 

cos s. Thes are nt1c 1pa ed AFE costs. 

1 

• 



1 
HR . EVANS : I have a ques ion . These are obv ously -- accoun~ , 

2 numbers are cocputer venerated? 

3 7HE WI:TNESS: Yes, t.hey e . 

~ HR. EVANS.: Do you lilatcb your actual drilling costs against 

s these s e account nunbers? 

6 THE WITNESS : Typlcally we only do 1..n a case of an overrun or 

7 a d1.fference of appro ately 20 percent. We have an 

8 account.1nq eparment that actually ke·eps t.-raclt of our 

9 act:ual drlllt.nq costs. The Joint venture partners are 

10 b lled on actual drilling costs. We don ' t have an 
, 
12 

3 

1..nternal mechan.1..s to check <tiscrepancies -- ctinor 

d.1.scrapanc1es 10 act:ual dril~inq cost versus AFE costs . 

We doo t as a · attar of practice do that. 

14 MR . com-rs : - thl.nlt tbouqb what Mr. Evans 1s askinq is 1f all 

tS 

16 

you!' wor!unq l.nt~rest: partners are be.ing billed based 

upon actua cos s? 

17 I T'HE lESS ; 

HR. 'E:VAUS : 

Y sl they are. 

18 

19 

20 

Z1 

22 

23 

24 

25 

?he other quest on was )ust exactly what I asked. 

These nunbers are obviously eo puter generated. You have 

n account codes 1 b_ab, bl hI blab , r19h~ down tile lin.e .. 

And - as ask1ng you if your actual drilling costs are 

or by tllese s e codes? clCCOl:.Dted 

nu: WT'lN£ S 5 : don' know. That t s an ccount nq function. 

not sure. 

HP. . EVAllS: Whos~ function s account 16207 Who sets up that 

16 



1 account, do ycu as che eoq1neer1.ng deparoaent or does 

2 you~ account1nq de art ent? 

J THE WI'i'llESS: I don ' t know. 

4 HR. EVA!iS : Okay. .. 
.L quess that's hat I' aBJtiDQ. You have 

5 an account. here and you have these numbers listed out. 

6 KR. COUNTS : I uld ant.1c:1pate, Hr. Evans, that would set up 

7 by t..he accounting depar ent -- the e.nqinearmg depart-

8 ent are responsible for preparl.llq the AFE . That's 

9 tben, I assuce. sen o the accountinq department where 

tO they set up che 1.-DcllVl.dual account nuabers and all 

11 b l-lll9 are generated through your accoununo department 

12 as el . 

tl ":'HE WI'I'NESS: That's correct. 
,, KP. EVAJ~S : Is your total cost actual cost that. you would bl.11 

15 ou~ to ~J p rtnera or whoever else 

16 7HE Wina: ss: Those are captured by our accounting departoent 

17 and not seen aga1n in the enqineermg department. 

18 MR . EVA.~S: Do t hey t.raclr. tllls break-out at all or are they 

19 lucped or guess what I • c ask1.ng l.S are nro different 

20 sys:ecs used, one for prepar1ng an A-~ and one for 

21 actually accoun 1n9 for your drillinq costs? 

22 D~E1n1tely hey are. There are ~fferent 

23 dep3r c nts ~nvolved and responsible for those two 

dteferent funct~ons . Yes . 

25 ~P. . EVA.:IS: so he only th1ng we would be able to compare 
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1 reqa.rdt.nq an AFE and total c-ost of compleUon would be 

the 1.nal nu.cber? 

3 THE wrnmss : e wou dn • ~ ·even ha e the fina1 nW3ber until 

qu! te soce t e after the complet1on of the well . 

s · HR. SVAns : ':"b t • s all I • a.sk.i.n; . Tbe only ntmber that coJies 

6 off of tb1s sheet tbat would ean anyth:in9 in that 

7 

8 

9 

10 

11 

12 

13 

14: 

15 

16 

17 

18 

19 

'!HE 

MR . 

THE 

1ns~ance 1s your total co pleted well cost est~ate and 

then you would have a total cocpleted well cost actual 

dollars 

wrrm:ss: QUlte so e t~e after tile fact . 

~:s : But as far as any ltind of a brea.k-ont the two 

ouldn' atch? 

W"!'i'U£55: a - • s r1.9ht. All these figures are based on 

var.1ed flul.d l.D ebangl.Dq for instance, service co pany 

bl.d prices . e see that changing cont.inuously. Drilliuq 

rate changes. LoqqU1g cost changes . Pipe changes . 

K?.. EVANS : - know che costs w1ll change, but the account item 

-- con ract footage, whether l.t be 5,000 at: 514 .'15 or 

Sl 3.2Z or s~o.so 

20 7HE: Winr::ss: 1 • not sure of how the code ties into the 

21 ' 

22 

23 

24 

25 

C! :..l 1n9 cost. That par ~cular 1620.1 is J USt an 

~ccount~nQ fe ture. It's co~puter 9enerated like you 

!llustrat:ed. L rg:ely wha will change on our e_st ated. 

dr _ l1n9 costs re the est11:1 ted drilll.ng dept-hs and 

'11 us dlf erent. co panles based on the1r capac1ty to 
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9 

10 

n 

12 

t3 
I 

14 

15 

16 

17 

reach a c er- al.n depth and U1e1r appropr t.ate ability ~o 

fl.t on a part~cular locat:t.on. Rl9 s i.ze . location siZe . 

what noc::. Tbe drlllinO coscs 1D ~b~s case are for union 

drlllwg r igs drl.ll l.Dq t o this deptll 1n o ur Roar1n9 For 

f eld. 

HR. KELLY: Le t e ask 1t th.1s way. Are actual costs c:ateqor-

l:ed the sace aB AF£ coscs? 

THE W!'i'J~SS : I don • r. know. 

KR. KEl.:.Y : I hink maybe that • s what Mr . svans was trying t:o 

ge t.o. Do you have the s aae c ateqory for actual costs 

t.hat 1s sbo".m 1.n t.he AFE f or e s t ..i ated c osts and can you 

~rack ~bose categories f roc the AFE t o the accual and -f 

not. bow are we or how 1s anyone 901D9 to be able to 

de e~1ne 1f those are reasonable costs? They're not 

cateqor~zed the sace way? Is that what you •re qetting 

a ? 

HR . EVAJ~S : I ' m as .1nq s bo do you go f ro one t o the 

18 , o er? 

19 

20 

2 

22 

23 

2ol 

25 

KR . COUll:' S ; !o(r . Cha man and eaher s o f the Board. Mr . Dab1~ 

can ·~ est1fy w1 b respec~ to whe ther o r not the account

i ng depar • ent uses be s e code s or not . Bu t the cost 

ar broken out: when 1.nvo1ced to t be joint interest 

partners . And hey •re essential ly qoing t o be broken out 

... n h,e s e types o 

t" gard t o t.he AFE. 

cateqories t h at we see here with 

And he Board cer t ainly enj oys 
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cont1n~nq juris~ction over the reasonableness of those 

well costs. 

MR. &VJL~S: That ' s al I " try1nq to qet to • we•ve qo~ an 

est ate here and t so e polDt in t e to deteraine 

hether t.hose est ates are reasonable or whatever else 

we're going to have to see so e actual costs to ake -- I 

want to be ab e to co pare appl es to apples. 

KR. COUNTS: And these are goinq to be broken out aqain 

effect1vely l.n the same way . What we JUSt sUiply can't. 

say today 1s that t he saoe nuober Ls used in the account

lOg depart.cent as used in engineering. However . we wi1l 

hav-e that a.n..swer for you at our next: forced poolino and 

be a..ble ~o tell che Board whet.her or not we use those 

exac t sace n ers and the same exact bead.inqs in terms 

o f 1nvo1c1n0 ~1 of ou r ] oint 1nterest part1es . 

HR . £VANS: Tba 's fllle. 

. KELLY : ... e t e JUS b r ing one otller th.inO out . Would you 

agree t.ha each ca qory o f cost lS not necessarily or 

spec1~1cal ly depLb related? That a shallower well gbt 

i n ny c s es have a h1qher cost for casing or cementing 

ban deeper well, dependl.nq on the S1tU8tlOD. 

'i'HE: ITNESS : Very llkely could be, yes. 

p . ELL'i : Thes e thlng t.b locauon costs, depending on 

h l eng b of he road or the t ype o construction 

n c es sery. ean , t.he dlffer en ca e9or1es 1n che AFE 

1 7 



2 

3 

.. 
5 

ay vary fro one well to the next for r easons other t.ban 

depth and ~at to tr ck a well cost bas,ed on looking at a 

co par1son of depths 1s not necessarily qoing to 91ve 

you an accurate co par1son? 

THE WITNESS : All those staterlenes are very true. There 's a 

6 w1.de ranqe of tlungs that l.nlluence tbe cost.s. ·ror 

7 1nstance , e could have a well off sett1.n9 another well 

8 
. I that ay penetrate an open ine and woul.d r equire an 

9 addJ. tiona! coa streaD ~ adchtional ce.aentinq services# 

10 

11 

t2 

13 

1S 

16 

17 

18 

19 

20 

2 

22 

ZJ 

24 

25 

MR. 

7HE 

R 

'li£ 

possl.hly soce other aqre ent wi.th a coal company 

requ.lr.lng: a dev1at1onal .survey . Hany different: s pecific 

th1ogs WJ. tb any di ferent specific compatu.es COlle mto 

play on each 1ndividual well. our accounting department 

does cap .. ure ac ual drl.llLng costs altbouqb I can't tell 

y ou :.oday whether that • s 1620. L 

EVAl'S: Would 1 be entltled -- forc;et the account code 

nunbe:-s OS they appear on here. Would your ccountmq 

d rt Dt captu e ol figure for drl.ll1ng wat:e • drillinq 

h er , 1' eon. here's the 5 abilt:e'~'"s , b tS? 

W ~ESS: y s. s1r. we do . 

EV S : Sy descrl.p 1on? 

WITilESS : Yes . By h t.ever th rd party or second party 

cc o. ny, ha~ever . 

iR . E S: Tha • s C 1m~. As long as there is so e way to 

~h tn orca 1on on hls s b et nd say. you estt ated tha 

l 8 
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your cor1nq was go_ng to cost you nothing but it cost 

you so ethl.ng or -- i't' s the reasonableness and the 

al:u.! t.y to be ab e to rev1se these estJ..mates to get 

bet. er est ates. 

THS WI"i'NESS : R qht.. 

MR. EVANS : '!hat's all y question was, that it will be broken 

ou aybe not by that account nucber by a't least by a 

descr1pt.1oo? 

mE WITNESS: Yes. Tha t • s true. 

MR. CHAiiUWl: Tha't' s a real i.cportant 1ssue because the Board 

bas 'tbe respons~-l~ty to ~sure the reasonableness as 

people have the opportun~ty to ake elections. I they're 

part.1c1pat1ng o an~9 else , it has a direct iapact on 

he~her or not. -- 1f 1t were an unreasonable fee then it 

could drive people away fro pArticipation or anything 

e:se. 

M:R. COtn • S : : ' d ll.ke to s t.1pul ate too, Kr. Chairaan and 

e ers of the Board, tha obv1ous ly this is a well Wh~cb 

£qu1table has )o~: 1nteres partners .lnvol ved ~ . Those 

parties are s ubj ec to jol.ll oper tUlg aqree.aent and I 

c n ssure you that those costs are going to be sub i.tted 

t o hose p rt1es are Industry p rt:ners and they will 

be scruttn~=ec and they Wlll have to be categori:ed. we 

don'~ 'now ye whether or not the account~n9 codes atcb, 

but e'l. f nd thAt out and-- 1t ay even ake sanae or 

l. 
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3 

4 

5 

6 

7 

bee t o cat:c::h. But as long as the Soard ts awa.re of tbe 

fa·e tba t.hey are 1.nchv1dually u:ec~zed . c ert.ai.nly 

tha • s the only way ~hat you can cue sure that you 

cocpare costs 1n the furure should ther e ever ~e a 

ques !on on hat 1ssue. 

'i'HE wrnn:ss : The 1ssuance ·Of the account code and the ow:mer 

that ts used -- ~Y question really dealt with was those 

a . accoun codes obvlous l y have a desc.:rl.pt:1on because this 

9 

10 

11 

\2 

1J 

14 

15 ' 

16 

17 

18 

19 

20 

21 
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2J 

24 
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1s all coaputer qenerated. The account~n9 depar ant . 

wha~ever code ~ey 19bt use, do they have a description 

ha~ Datches some~ng wbe~er it be that account numher 

or 4~67.7, blah, blah. blah? 

7Ht WITht:SS: Yeah, they d o. 

HR. EVAlJS : And you 've answered l.t. You •ve said that. they do 

k.e~p up a !.,lStUICJ of what 1. lS they're billinq out 

reqard ess of - - I don't care what account nutiber or 

account code as long as there's a descr1pt1on of service 

o:- the goods. 

'i'H! loliTifE ss : - r- ~· s c.:ounted :or and ava1lable . I don ' t 

r.now what e ' t'"~ bound by -

. lP. . ~.r;uJs: We? - !, !t s a quest on e have to be -- you're 

golnq o ake n est l ed cos and say. "'Joe~ do you 

an~ r.o p rt c pa e 1n th s ell based on t.b1s est:uaate 

cos·? .. Well, how good• s tha est a e? That's what 

we're ta k1nQ abou~. 

l 'JO 
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THE WITNESS : 1 could elabora~e to the deqree thae we are 

successors en itled to the properties owned by A&R. we 

are 1 earning ho he1r est. ates coJ:Il)are to our estis:lates 

as we develop ~e field. We have accurate numbers and we 

are rev1.s1.nq our AFts at least at the end of the year eo 

reflec t wbat wa have learned. We would be very coopera

tl.ve 1n sbar1n9 our actual cos~s on a partl.cular vel1. 

Haw to qet ha~ o you for your consideratl.on I' open 

for sugqesttons froc our counse l about how to t1e tbe 

o. e can do that -- I' not ~te sure how to t i e the 

accual cost Lnto the AYE costs. 

I quess Ul order ~o answer your quest.ton, I would 

not expect you to necessa.r1.1y prov1.de e act11al costs on 

wel whatever. Bu 1.£ you got one that' s s.ooo deep and 

's sic- ar you•re dr l_ng costs are going to be 

whatever changes. And I'm sur that you ight pay a 

qudr::er more for the p!.pe or a quarter less or a nickel 

ess. vou ml.Qbt qet a deal on pipe for a three onth 

per od and suddenly the pr1ce qoe s up. I understand al l 

h It ' s JUS a qu s 1on of when we look ~ so ethinq 

1s Lha~ a reasonabl@ nucber . And i •s reasonable 

nu · e r- at ha ~ e and 1t does fluctuate. But if you 

get a l r~e di- ferent1 

o cost you and you h v 

1n what you est ate it's qoinq 

larqe over run there s really 

not - oo uch reason -- l.f you have S20,000 on here f or an 
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t and it does actually cost you s40,000. I can see an 

es~1 ate bewq an est. a~e. but baJ..nq 100 percent off 1s 

socet.h1Dq else aqa1n, too. 

THE WITnEss : 1 can tel you that our account.mg depareaene 

does have a f a~ at any 20 perce.n1: over rtm. It - edia-

1:ely co es back 1.nto our depart:=ent. 

HR . ~s : ;u r1.ght:. And , of course, they•re alw-ays looking 

for t.be savl.ngs. 

9 'i1i.E na:ss : Absolut.ely. 

10 

11 

fR. CH:ArRMAl~: I ba.ve one ot.ber quest.l.on. Have you file-d an 

aff-davl. o due ctil1.qence with t.he Gas and oil Inspect.-

12 or • s Off.1.ce? 

13 

1-4 

IS 

16 

17 

18 

19 

20 

21 

MR. COUN"i'S : . Chal. an, our oppl1cac1.on dated Noveaber 

16tll, 1992 under the allegation of facts. paragraph 2. 

states that ~e app ~cant. bas exercised due d1liQence to 

loca e each of tlle o 1 and gas l.nt.erest owners named 

there1n .1.n Exblbl B and have ade a bono fl.de e ffort to 

reach n qree en • etcetera, etcetera. prov1ded notice, 

etcetera. so the ns-wer to tllat would be yes. 

cnA:RJ.tA!:: O't.her quest ons. em>e.rs of the Board? 

(W.l.tness stands aside.) 

comr:s : Hr . chal. 

:lu the 5 days. 

an . I' 11 try also to clear up the part 

We at.te pt to -ke sure that v 

ccuracely reflects cost.. 

t - .oq - o .s. R1q s few 01nutes ago I' not sur that. 
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14 
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the reqs the selves s:ate ~at there is a specifl.ed t.J.ne 

w1thin whlch 'the AF£ h.as to be current. And what we 

would 11 e to stlpu~ate here unless the Board has a 

concern w1t.b tba 1s ~ t th1.s AFE bas not been revi.sed 

or prepared w1th1n e paGt 45 days bu~ does reflect ~e 

accur te cos and bas been prepared w1. t.h.l.n the recent 

past and auld be accurate. I would request. t.hat that be 

I su.fic~enc for purposes of this bearinq. 

KR. CHAIRMAN: at. c eets tht intent of the Board • s 

regulations. 

MR. comes . I would suqqes , Hr. Chal.rDan, at s e point i n 

t · e t.hat consl.derat1on be gl.ven t o that because I think 

that appl-cants probab y should put on -- provide an AFE 

that bas been prepared w1 bin a q1ven period of t e. 

Whether lt's be~n ~5 days o~ 60 days or 90 days , that 

tha. sta.te:lent be nde to l.Dcticate that those nucbers are 

accurat.e and 1nd:.cate a reasonable cost for ehose 

an: c1potea drllltng costs . our over diligence there qot 

1n ~~ouble . s o I apoloq1=e for th~c. 

'=' CH " IRMAJ: · nq these AFSs and we eep pressing 

because - _ g a ser1ous a ter. But one thin I quess 

· ~·re also no h v1nq u 1 co pl~ance in is d1rect cost 

n 1nd rec· cos speclf ed s such. And the Board 's 

r~~s spec~f c lly l y ouc llowable costs under d rect 

e cos ~ under nd r c as cateqories. I 

1 
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th1nk we ' r e ~o1nq to have to see ore t_eing directing to 

the spec1f1c re~rements of seccion 10 1n that as we11 

for costs. Anyt:binq further, Board? 

HR . KELLY : 1 "~uld cove 'that the pet1t1on be approved. 

H.R • CHAI~'iAN : A otion to approve. 

6 HR . HcGL011iLIN: Kr. Kelly, witll the provision t:ha~ tlley 

7 

B 

9 

br1n9 a signed DWE? 

HR. KELLY : W.lth tbe anend::le.nt to proVi.sions as prevl.ous1y 

requ1.red. 

tO KR . EVANS: second. 

11 HR . CHAIRMAN: A motaon and a second. Any further discussion? 

12 All ~n favor sl.gn.ify by sayi.nq yes. (ALL AFFIR.'i. ) 

t3 Opposed say no. (NONE. l It's unan1cous approval. 
14 [ AF'i'ER A BRIEF REC5SS, THE H:EARING CONTI.NUE:D AS FOLLOWS: } 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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ITEM ~I I • XXVI 

MR . CHA.IR.'IAN : The nex 1 te on the agenda is the Board's I r.em 

VIII _ oocke nuobar VGOB-92/12/15-0302. Thi..s 1.s a 

petit1on or a well loca~ion exception by Equitable 

Resources ~xplor ~1on for V-2672. I would ask the 

part1es that w1sb to address the Board in this atter to 

co e forward a t hls t e . Go ahead, Kr. counts. The 

record will show that tllere are o'tber parties. 

MR . COUNTS· Baslca lly, Mr. Cha an, we ' re gol.Dg to ask 'W1th 

regard to Iten VIII on the docket reqardlnq V-2672 wb1ch 

l.S VGOB-92/ 2/lS- 0302 be combl.lled WJ.tb. Itel:l XXVI which i.S 

v- 2671. VGOB-93/01/~7-0320. Hr . Cba1rcan. the 1nterest 

tnvo ved here are essen· ally the Sii.Jne parties are the 

sace par 1es 1n additJ.on to wh~cb these wel s are 

ef:ec~1vely offse~s ~o each other. They•re all in 'the 

saoe exhJ.bl t. I feel l1.ke that th s bear1.nq wil.l be 11ore 

:ac1l ~a~ed as a resw.t o- hearinq tllese all toqether. 

!{R. CHA-RMru o ·ay . We'll do that. 

. co ! S ; Thank you, s1r. Kr . cha1 an , these are aqa:i.n 

reques s -or loca 1on exc p ons. These locat1on 

ex e pt.1ons are d1ctated pr.ll1arllY as a result of t!llning 

c~ns_der · t-ons. Topo~raphy lso bears an interest. And 

ce::- ~alnly fro a 011 and qas conserv t:1on standpoint it ' 

ou~ pos 1 1on chat hese wells woul d result ~ s qn1 

17 
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24 

25 

cont oun~ of ast:e 1n tbe event. these loc:at1on excep-

t1ons ere not approved. In e of expert witnesses 

I • 11 be ca l.ng Hr. oenn s Baker fro a land standpoint, 

Hr . Bob Dahl1n rom geolo9Y. and Kr. Ke_th Borton as coal 

owner and a lso as the royalt.y owner and. a worki.n; 

1n eres pa rtner. Fr a land standpoint Kr. Lee Talbot 

Lee Talbot . 

LEE T ALBO'f' 

a w_tness who, aft.er bavUtq been duly sworn. was exa::u.ned and 

A. 

A. 
,... 
~ . 

s 1f1ed as follo s: 

0 IRECT EXAKrNATION 

Would you st.a e your conplete n e for the record and who 

you re p oyed by and 1n what capac1ty? 

Lee Talbot, and adQ1n strator for Equitable Resources 

Explor 1on . 

A:: a re you far:n liar Nl.tll these lands and 't.he ap-plica• 

t ons for .e11ef requested? 

'i~s s:.r. 

H ~e y~ur q a 1 ications as an expert W1tness previously 

be n accep ed by h1s Bo rd? 

11 
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3 

.. 
5 

6 

1 

8 

9 

10 

n 

12 

3 

,. 

A. 

>... 

7h y hav . 

• COUNIS: 

b 

r. Ch 1 an, I ove that. Kr . Talboe • s test ony 

d s t.h t of an exp r witness 1D this atter . 

CRAl Any ob)ect~ons? Okay . 

CMr . count.s con 1.nu s.) Hr . Talbot. are you fa.m.l.liar 

w t.h the appl1C:at.1on for l ocatlcon e~cept.ion of ell 2672 

and :6 1 and th@ rellef requested? 

Yes. s1r. 

1 t ~~-c~ ~o ~6 ~ . Hr . T lbot, has thiB well been 

per-c1tt: _d 

I': has. 

HR. CO .. s . w pler, I'd sta~e that we ~alked to Hr . 

FUl r • of c . 7h.ls e 1s obviously location 

cept1on . A pe ~ on thls ell -- n er 2287 -- was 

15 1ssued on o ce e r ~1 h. 199 . we nonetheless have th1s 

16 

17 

18 

19 

20 

A. 

~ r before the Board bee use a loc:atlon exception lS 

ry ~n order ~o ob .1n a pe 1 ~o dr1ll on this. 

al,ed to r. Fu: er about th t and Hr . FUl er 

:1-~a o sure ha brought t.hat to the at~ent on , 

h B rd b~ ore ·~ o enced ~bls hear ng. 

0 y. 

( ~ - counts con 1nues.) M. T lbot, have all the 

!n-e "S~ed p • 1 s b en notl fled of rl\1s hear1no as 

011 nd Gas Board requlatlons? 

\' ~h Y h V.? . o~par en of H1.n s and 

17'7 



1 

2 

3 

4 

5 A. 

6 

7 

9 

9 

10 o. 
11 

12 

13 A. 

4 

15 

16 

17 

18 A.. 

t9 

20 

21 

22 

23 

2.& 

2S A. 

KJ.neral s O.lvision of o 1 and Gas bas reeeiveci cop.1es of 

cert.1.f1ed all.tngs . Tbey •re dated Novecher 18, 1992. 

Would you tnd.lca~e for the Board the ownership of the o1l 

and qas underly nq wall 2672 as well as 2671? 

:!6i2 represen~s !00 percent of Equitable Resour'Ces• 

operat.Ulq t"!ghts . The o.1l and ga..s u 95 .lZ percent by 

Wes ore and coal Cocpa.ny and 4. BS percent of Penn-

V~4D~a Resources corporat.lon ~ch have leased to 

E~table Resources. 

Does Equl.~able have a wor~q 1n~arest in the 01.1 and qas 

l eases cove.rl.ng t.hese tracts and wba percentage of these 

~racts are leased to Equl.t.able? 

100 percen of the tracts are leased to Equl.table. We 

have a · orJu..ng 1.nt.e:-est. and 100 percent. ope.rating 

r lc;ht.s. 

rind tha t ·ou d ~!!!pply bo th Wl.l:h respect to the units 

su~~oun .1ng ~67 _ as well 672? 

Yes. s_r. However , on ~6~1 the ~terest has socewhat 

cbanc;ed. As t.o the ownersb.1ps they• re the s e. Penn-

V1rq1n~a R sources corpora~cn n 26 l owns 80.15 percent 

whe:-eas wes ore-and coa l co pany owns 19.85 pereen~ l.D 

2 7! .. 

'I'll>? p r t 1es are be s a e 1 ~b respect to both locat:1ons 

and 26 27 

y S , sir. 

11 



e ' 
2 

3 

4 

s A. 

6 Q. 

7 

s A. 

9 Q. 

10 " n . 

Mr . -albot , I believe you•ve already stated ~s but jus 

t:o ake cerca1.n from 'the Board• s standpoint, do these 

leases cover a1- the oil and gas owners witllJ.n a 1, 320 

foot radJ.us of wells 26712 and 2672? 

Yes . Slr, ~bey do. 

~d does £qu1 able also have the r1ght t o operate the 

receptacle wel ls surround1..ng each of t.hase locatl.ons? 

Yes , sl.r. 

would that op~rat~Q interest be 100 percent? 

t:'s 100 percent operaung l.nterest. 

11 ' MR. COUHTS: Hr. Chairman, : have no further questions of ~s 

12 .ltness. 

13 HR. EVAHS : 'ln all tne receptacle wells surrounding these two 

14 wells ar·e ~here any ot:her landowners or 1.S 1 t all the 

15 sace peop_e --

16 TitE :7NESS: Yes, s1r. sveryth,1.ng 1s under l ease to Equi t-

7 ab. Pesources. 

18 1-G:. CF.A:RMAN: Ot.be:- questl.ons? 

19 t.ness stands aside .) 

20 HP.. CHAIRH;.N: call you nex Wl ness. 

2 MP.. co:, .• s: ':'he "lex W1 ness l"d l1.ke to call is Mr . Bob 

22 Dahl ln. 

23 H?.. CHA.~ '{A}~ : YOU'Ve a_ ready been s- rn. I'll r 1.nd you 

24 hat you'r under o t:h. Go ahead. 

25 HR . -o~ 7S: Before to ask:tno thl.s wi tn ss que t.ion • 

17 
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1 an, z•ve a lrea dy sub 1tted exh~~ts w~tb respect to 

2 the El:boden t:tl.De works with regard to wells 2671 and 267. 

3 !'d liJte ~o have tllat l ~st.ed as SXhlhit. A and the 

4 

s 

6 

7 

8 

9 

10 

n 

t2 

13 

4 

15 

16 

17 

18 

9 

20 

2t 

22 

23 

2.& 

25 

Do:-chester ;~..l..De orks as Exhib1t B. 

BOB DABLlN 

a w1tness who, af~er hav~q been previously sworn . was 

exac.ined and t.est~fied as follows : 

D! .RECT EXAMINA'i'!ON 

BY MR . comrrs : 

Q. 

A. 

c. 

A.. 

' :/ . 

A. 

Mr . Dahl l.ll. you.' ve 1nd.l.cated you • r e e.cployed by EQtUtable 

Resou::- es. Are you fa&l.1.1ar wt tb the locat1.ons on 2671 

and 2672? 

Yes . I 

Do yo.~ respons1b~l1t1es 1nclude the lands ~nvolved 

he.21n and the surrounding area? 

v~s s-=· hey do . 

And are you : llJ.ar lt.h t.be appl1cat1ons for location 

e :c~p tons f or :6 2 and 2671? 

1"11
10U d y U S ar =e br ef y for tbe Board fro Equ.l.'t-

abl~'s prospec 1ve the purpose of this appl1.cation? 

i'he appl cat.1on ts o obta n to a var n.ce on spac1ng t o 

1 ' 



'i 

I 

allo us ~o co ple~e our dr ll1n e or~ n tbl 

2 and l..D cooperat.:.on 1 b ~be co tbe d ·rived 

J ocatJ.o.D is h t. t.he Board has in. •ron.~ of t.b· • 

• o. Is 1t a~r to sa.y, r. Dahl1n. chat a ajor cons dera~1on 

5 wi ~ respect t:o these two reques s for loca~ion · ·c _ p-

6 uons uld be to prevent waste? 

; 
A. Yes, s1r. 

a And ~e hese p~1 r y develop ental loca~ ons wber 1n 

g 
n er o[ wells surroundl.ng 'thes ells re spaced 

10 prevlous y under dl.!ferent spacing rectJUlllt ons 

11 A. Yes, s1r. We 're surrounded on the w st. north and 

12 sou beas~ by exlstl.nQ ells. 

13 Wl h respec o locat ons 2671 and ~67~ uld you 

14 est. te or -~ you pro)ect the est ted a e tb 

s oss of reserves s andpo1n 1 b r sp ct to both o tho 

16 un.:.t:s? 

i .. 
18 c;slQned 500 1ll1on cul:)lc foo 0 gas 0 dr1lllcn un1~ 

19 :!6 ~:; and dpproxl:ttBc ly 0 ll1on cub foo odr lUCJ 

20 un .. t: ~671. 

21 And shou_d al non-caalb d eth n"' fo t on h 

22 sur c: o f b qround to •b t l d -pth drill db 

ZJ co •tt r d by ny ord r lSSU d by thi Bo rd? 

24 Y ~s . sir . 

25 r. :Jahl n. 1n your pro s 1on 1 p1n1on 1n con 1 r nQ 

1 1 



e 1 
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3 

" 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

the su_~ound2nq wel:s dep1c~ed on the plats vith respect 

t o 2.67 1 and 2672 are there any other locations which 

wou d allow these well's t o be dri lled without requl.rinO 

weL. locauon e.xcep t t ons? 

Ag:un not t.hat are located 1n cooperation w1 th a coal 

coopany. 

Kr . Dahlt.n , ..;.n your opJ.nio.n wi ll c;ranein; of these 

l ocat 1ons except.~ons be 1n the best 1Dterest of prevent

l.nq waste . prote c t l.ng corre l at-ve rtqbt.s and. axi r;.1::-1ng 

recovery of tbe q s ancl coal reserves underlyinq V-2611 

and V-267~? 

Yes. sl..r. 

MR. comn-s: Hr. Chal.- an . I h ave no further questions of thl.B 

lUless. 

could you rev s1t the fo rcatt.ons ehat you plan 

to produce. ple ase? 

7 ':'HE WITNESS : we expect to co p et.e l.n the Devon1an Shells , 

18 the Berea , Raven Cl~ff, Wter, Max and Bl.O Ll.ne f ora -
19 t, ons. 

20 M'it. ·rm For both thes e wells? 

21 , THE Yes, sir. 

22 
~- CHA: P .. 'iA."l : Any o ber ques·1ons, e: e:rs of the: Board? 

2J tnes s t nds llBld . ) 
2~ CHAI c 11 your nex w~ n SS, pl s 

25 .:0 rs: r . Cb 1 n , I'd now l l.k. t o c: ll Mr. h . 1 



Hor on . 

2 

3 KSITH HORTON 

4 a .1 t.ness who, af-;ar baVl.ll9 been duly sworn r was exaDinecl ancS 

5 ~es~~fled as fol lows : 

6 

7 DI RECT SXAMINATl:ON 

8 

9 BY MR . COUNTS : • 
10 Q. Mr . Horton , who are you e ployed by and .10 wha~ capac1:t:y? 

u Penn- Vlrg1nla Resoure es corporation as v1ce-pres dent 

12 coa_ . 

t3 And yo •re a 1n1n9 eng1noer. 1s that correct? 

14 correct. 

15 Hr Horton. h ve you prev1ously testlfied before thls 

16 Bo d nd hos h1s Board acce p ted }~ur test1 ony as an 

8 Yes, 1 has . 

9 "fR. com.- s. ! ove that . Horton's testi ony as an expert 

1 neos b accep ed 1n these o ters. 

CF..A- RMAN : y ob)ec~ on? Okay . 

r. coun o cont1nues.) Hr . Horton, r you f illar 

2l w i:h th ppl,c t.1ons for loc o;1ons xcept1ons for w 11 

~ 6 1 nd ~6727 

25 ! 
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2 

3 ' 

4 A. 

5 

6 

7 

8 

9 A. 

tO ' Q. 

11 

12 A. 

13 : Q . 

1-l 

15 

16 A. 

7 Q. 

18 

19 

20 

21 

22 
H . 

2J Q. 

2.& 

2S 

And are you fa.cJ.l.1.ar '-nth these l ocat1ons as it ay 

relate to .1nl.09 operations , opoqrapby and effective 

land canaqeoent pract~ces? 

Yes . 1 

You •ve heard the ~est1. ony as to the ownership of the oil 

and. gas underlyuu; wu.t: 2672 and 2671. Is PVRC a royalty 

owner as well as a worklllg 1.0terest owner ~ the Stlbjec-e 

wells? 

Yes , we are. 

In ot.her rds . PV'RC bas a qreat: stake ln the dril~J.Dg of 

t.hese wells? 

Abso uta y , yes. 

Kr . Horton. is Penn-V1r91n1a involved 1n the process of 

se ,:c 1.ng locac1.ons for wel ls wh~ch Equitable operates 1n 

pa::-· 1cular 

Yes, we are. 

h respec o 2671 and 2672? 

M • Ta.bot. has tes lfl.ed that w1.t.h respect to 2672 that 

s ~oreland co 1 c ocpany owns a 19.85 percent interest 

n ~he 0 11 a nd gas under y lcn9 th1s unit . Does Wescaore

la.'l"l Coa l Co pany also opera e he Bullet Hine w1.t.h.1n 

unl t 26 1 and port lons of 2672? 

Th : ·s cor r ec . 

wn ~ lS es t ore and co co pany•s relationship w1th 

Penn -vu·g1n 1a Resourc e s corpo ration? I should s .ay P nn

Vl r 1n1a Cor poratlon . 

18 
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e 

l -

A. 

Q. 

A. 

Q. 

A. 

I Q . 

. A . 

A. 

Peno-V1r9~ a owns appro~ ately 20 percen~ of wes ore

land coal as well as wes oreland coal i s a lessee for 

ost. of ~be coal develop::tent on this property owned by 

Penn-V1rg1nta Resources. 

Mr . Bonon. bas Penn-V1.rq1nia secured Westmoreland Coal 

Cocpa.ny• s approval 

26 71 and 2672? 

~ respect to these locattons for 

Yes . we have. 

And 1s this part of your standarci: process W1. tll respect 

t o locatJ.ng wel s Wlth~n t.he coal reserves? 

Yes , l.~ s. 

Is _t a!so standard procedure for Penn-V1~n1a and 

Wesemoreland Coal co pany to cooperate in selectLng well 

loeattons which are aost cons stent with present. pa.s't 

and future in~ng operat.tons? 

Yes . ~bat • s our no al ethod o operation . 

.ould you 1.nd.1ca e for the Board s o e of the c:onsidera

t~ons t.aken 1nto cons1derat~on by Penn-VLrg1n1a in te s 

of tte p .LU<J t o l ocate these wells? 

267~ s S.l t ua t ed 1n a barrier block or a solid block of 

coa le f a ong the a~n l 1ne ln the Bullet M1ne of 

Wes · ore l and Coal Dorchester se 

th 

1 ediately to 

:.:xc: s e oe, Hr. Hort:on. Would you 1ndl.c ate or tbe Board 

w .. 1ch exh1b1 you •re referrJ.nq to? 

1 



1 A. 

2 Q. 

3 A. 

4 

5 

6 

7 

8 

9 ' 

ro 

n · 

12 
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13 Q. 

14 

15 

16 A. 

7 

t 8 

19 

20 

21 

22 

2J 

2-' 

25 

EJ<hlbit B. 

Tb1s ~s ~be oorchescer e works? 

Thac's correct. The Dorchester mine. the Bu1let ~e s 

ac _ve at h~s stage of the qace . ediately to the 

northwest of the proposed location of 2672 is an abandon

ed lon;wall panel that has been 1.ned out and abandoned. 

To the northeast and to the sou1:.beast are ac·tive u.ns or 

vent.!lat1on en.tnes for ~e Bullet Mine. To avoi.d 

penetration of those entries and avoid surface minable 

reserves l.Il the Wllson sean above th,1.s was the only 

locatl.OO we could fwd to acco odate both the coal 

co~pany's w1shes and the o 1 and gas coapany•s wishes. 

While we 're look nq at &xh~bit B on the Dorchester 1ne 

works would you a so ndica~e the concerns -- consl.der

at1ons Wlth respect to locat1ng the V-2671 well? 

26 _ on Exhibit B ~s loca ed so e 2,180 feet appro ate- , 

ly froc 267~. You'll note Me bave st.ruck. a rad1.us fro 

:?.672 at. a s ance of 2, 640 feet on the exhibit and the 

are> shaded 1.n br1.c;;ht I"ed is the only locat1on that wou1d 

not requ1re a sp8cing ~xceptl.on. !n dolnQ eo evaluat.-

ed -- you'll also note lu:uwy line wh1cb pen trates 

r1ght through hat r ed zone whleh 1s a proposed str~p 

op~ra 10n of •es oreland Cool i_n t.ho Wilson se which 

s so e '"'SO et above ehe Dorchester .1ne works . Th 

yellow 1s hlgbl1qhtlnq q ~ ro d ntrleB or th lonv-

1 



1 

2 

3 

"' 
5 

6 

7 

8 

9 Q. 

tO 

11 

12 

13 A. 

u Q. 

15 

16 A. 

ti 

t8 

19 

20 

21 

22 

2J 

24 Q. 

25 

e 

all. These are reca~n~g cha~n pillars tba& are left 

underground and all the re ain1ng coal. bas been lonq

walled and reooved. And we believe that. they would 

heavily concentrated with stress and therefore ay be a 

hazard to dril"' 1ng well through. so we tried to avoid 

the::~ r.o prevent maybe fluid ovement or stress strain 

1nto the well bore. so we were quite 1 ted l.D where we 

could por.ent1ally locate th1s parc~cular we11 . 

Hr . Horton, I know t~at the coal reserves are a aajor 

concern, bur. 1s 1 safe to say w1th respect to 2671 and 

2672 that t.J.e prUlary consulerat on With respect to these 

locar.1ons .1s a safety cons.1derat1on for mme.rs? 

Absolute y. Yes, 1t 1s. 

Wou d you also re er to Exb1b1 A on the Daboden works 

and 1nd1cate for the Board t.be cons derat.l.ons there? 

E~lll.blt A bas1ca l y s hows the Emboden Seam which h s been 

:ned out and abandoned so e 450 feet above. I.n so e 

a:- s there ar local1.::ed pockets of water which we have 

r:ed to avo d by rev1ew1ng deta11 ine aps. Also this 

requ1res the1 we loca e 267 2, for exaJ:~Ple, in a solid 

b ock of coal for a safety consideration for underqround 

lll rs. Th •s the basic reason for sbow1.n0 be Ecboden 

se ~ or s overly-ng. 

Doe PVRC suppor t £qu1table 's appllc tlon for th se 

locatlon ~xc pt ons on ::!67 1 nd 267 2? 

1 , 
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10 
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12 

t3 

14 

15 

t6 

7 

18 

19 

20 

21 
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23 

24 

25 

A. 

A. . 

Yes. e do. 

: s 1: your pro!ess-onal op1.n1on tbat the.se requested. 

locat1on exceptl.ons represen the best possible locat ons 

wh!.ch wou_d a low thls well t:o be dri.lled consistent wiUI 

ef:ec ive land anagenen~ pracucas? 

Yes. 1~ s . 

Is lt. your profess1onal op1n~on ~hat the qrantUlg of 

these ocatton axceptlons by the Board w~l prevent waste 

and p=ot.ec correlat1ve r_gbts. protec~ your coal 

reserves, result lD mcrease safety for tUning and 

pro oce effect:.J.ve land canaqe ent practices? 

Yes, 1 t: l.S. 

. comr.s : No furt.her ques~ ons, Kr . Chairman. 

CHA-RHAN : Ques ons, e~ers o the Board? 

EV~ Hr. Hor~on . on ~671 how close are you qoinq to 

co ~o th ch 1n p1llars and the gate robd and how lono 

ago ;.~a :.na- 1ned? Is that down for qu te a whil~? 

7F.! - 1'NESS : T w s m ned 10 1986. 

fR. EVA.l'IS · so :~·s been down and osc of the subs1dence --

v~rvth ~nQ h s pretty uch set led down. t's not --

lHE l~l~SS : to. t. s not c t1ve ln the ac~1ve lonQWall nq 

op~:- on. I • a no 1n his l edi te area as well. 

~- E !IA.J~S: :"hat's • 1 - ne d 0 1ulo how lonq e.go it f 11 . . f 

R. CHAT PM J• 0 her qu~St:.l.ous? 

(W nes St nds a a d . ) 



1 HR. COUh"7S: Hr. Cha1rcan , I request t.bat t.hese location 

2 except1ons f or 2671 and 2672 be approved by the Board as 
I 

3 sub~ cted. 

4 KR. HcGLOTHLIN: Kr. count:s, what is t.be radius that you 

s ant:~c1pat:e that the well wUl serv~ce? 

6 HR . co .5: -. J. 1 dl.rect that quest10n to Mr . Dah1in. 

_ I 
I I MR . DAHLIN: I' not exactly sure about the question, but :t•ve 

8 h.lQhllght:ed on our field ap· the area that will be 

9 dra.Lned by the 'tWO wells and t.he 

10 . MiL HCG-O'i"Hi.IN: So ewhere around 1,320 or so et:.hinq like 

n that? 

t2 KR. COUN'I'S: r. OLld lt: be fa.J.r 1:0 say. Mr . Dahlin. that you 

13 ant:~cl.pate ose wells will drill either to 1.320 feet or 

14 
SO~E n~ng ess tJ'lan that at:~ount? 

15 MR . DAHL N: Yes. 

16 KlL HcGI.07H!..!N : ·~ was JUSt lund of confusinQ with tbe blg _ ... 

17 c ircl es on h~ ilP S- I klnd of looked ll.ke lmost 

18 didn ' :. need ::.~at ~ 1 . 

19 THE W!'ANESS: Soc.~ are just sl1gh ly less than l eqal 

20 

21 HF . HcG:.C7HL! :'h an you . ""'bose are 2,640 rad1us. 

22 
I "4Jl • CF.A: PMA! : Other questlons 7 

23 (Wltness st ds aside.) 

24 I 

~R. HcG:..OTHL: l. l we aE!Erovo the Eet1.t1.on s 

25 cubrn! . d . I. 

1 



' HR • CHA! R..'iAN: e have a ot1on to approve the two petitions 

2 for wel l oca:.1on exceptions . 

3 MR. &VANS : second . 

" 
5 

6 

7 

MR . CHAIIU'.An: we have a ot1.on and a second . FUrther 

dl.scussJ.on7 A1 l..D favor s1qnl.fY by say1D9 yes. ( ALL 

AFFIRM. ) opposed say no. (NONE. ) It • s a unaru..aous 

approval. 

e , KR. com...,.s: Hr . Cba an, 1.£ I ay . 1•d also like to sub it 

9 ; ' 

10 

" 
12 

13 

14 

15 

15 

17 

18 

19 

22 

Zl 

2:5 

Lbe p=oposed order to the Board Wl.tb respect to both of 

these requests for ocat2on except1ons. 

KR. CHAIRMAN: TbanT.. you. 

l 0 



----- - ----

1 I TE:H XV 

2 

3 H.R • CHAl R.KAN : .... he next: t:ec on the aqenda is a peci~ion for 

the force pool1n9 by Equltabl e Resources corporation for 

5 PC- 313. ~hls ~s docke t nuaber VGOB-93/ 01 / 19-0309 . Th~s 

6 1s tlle Bo rd • s 1 t:ea f1. fteen. so everyone can kl..Dd of 

7 est:l.:la t.e your e, depend1ng on how thinqs 90, I ' 

8 ass ""09 t.ba t we 11 d o XV, XXI and s top for the day. 

9 MR . 

10 HR . 

t1 

12 

13 KR . 

14 

15 

19 

20 KP. 

21 

2'2 "!R . 

23 HF.. 

2.& . 
2S 

comrrs: How long would the Boar d anUcl.pat:e g o inq forth? 

CHA1. RMA:•: ! have so e folks t.bat would l l.lte t o leave 

around 4 · 30 .. ~ _.._ they could, but we'll qe.t t.hose twO for 

what eve::- tJ..Ce l. t takes . 

comrrs : :t·s up to the Board, but I ch ink t.bat there ' s a 

reasonabl 90od ch nge we could be fin i shed by 5 :00 . aut 

1 ' 1 eave tnat. : o e Board's d screti on obviously . 

I don't t.hl.n.k the Board's g o1.ng t o f1.n.1sb . 

pa ~1cular y _ h • en XIX by 5:00 oday. 

cotr:-s: Oh. : assu e tba XIX wouldn • t ake a qrea dea.l 

o f t:: ~ • ~r- Cha~ an . 

Of .A: - don't thl.nk the cba1r can c;ree wi t h that: . 

H:-. oun s. ·e • 11 q o fo ani here and s e e h ow t qoes . 

co .r.s : We 're cH. l'te XV , lS tha t correc t.? 

CHh1 R!I..A:l Tbcl t s co rect. 

cou 175 : I f y las t ltnesses on force pool 1n os haven ' t 

de t:ed 1 h n 1 ' ready to proc d . 

1 l 



- -------- ---------

2 

3 

4 

5 

6 

7 

8 

9 

10 

H.R . CHA:RMAN : e • d ask that all parties wishing to address 

the Board l.D docket: number VGOB-93/01/19-0309 to co e 

forward at: t.his ~-c.e. Tbe record WJ..ll show there are no 

other par:1es addressU1g the Board. Kr. counts, you ay 

proceed. 

HR . comrrs: Thl.s 1s a reques t for force pool1.nq on a coal.bed 

ethane ·e-1, PC- 313. I'd Like to call as y first 

tness H.r . cenm..s Baker. I •11 recind Kr . Baker that 

be s prev1.ously been sworn and that his testimony as an 

expert ~tness ~ these atters have been accepted by the 

t1 Board. 

12 

13 

'" 
15 

16 

17 

18 

t9 

20 

DENNIS BAKER 

a w:. t:ness ho, after havinq been pr~v1ously sworn. was 

ex 

E7 

wed and est~fled as follows: 

DIRECT EXAMINATION 

Hr. Baker . are you f .11ar w1th the drill1nq unit 

s r~ound1n9 PC-313? 

Yes , : aw. 

Does £qul able own dr1ll1ng r1qh s 1n the units involved 

und~rl ylnq h1s un1 ; 

Yes, h y d . 

1 .. 



1 

2 , 

3 

4 

s 

6 

1 

8 

9 

10 

11 

12 

0 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1\. 

. A . 

o. 

A. 

A. . 

A. 

Q. 

would you s~ate E~r ~he Board ~he ~nterest of Equ~table 

w~tlu.n r.hJ..s unl. t? 

99.589 percen1: . 

In o~her "-ords • you • ve got: a t.ot:al unleased percentage 

here of . 411 percent . .1s that. correct? 

That 1.s correct . 

Pr.1or to f!.linq :.he app cauon were efforts ade to 

contact each of :.he respondents in an attempt to work out 

an agreenent with reQard to the deve~opa.ent of t.he unit 

l.Jlvolved? 

Yes~ ~ere ere. 

save you cont..L,ued to reach aqre ents even subsequent t:.o 

fl.lLng your appl~cat1.on? 

Yes , e have. 

Do '!tou w1.sb to rev1.se E:xhl.bl t B &t this t · e? 

Yes. 1 would . 

oulc:i you wdl.cate for the Soard those revisions you w~sh 

t o c e Wlth respect to E.Xhl.bit. B? 

on Page 3 of the revl.sed Exhl.bit B t.he i.nd1v1.duals Debbie 

and Terry To llnson a.re no leased to EREX . Also Robin 

H . nd Blane o-.-~ens are now l eased to ERElt. Those are the 

on y wo dls 1ssals. 

so ~·ou w1sh s ply co rev1se the exlu..bl.t to indicate tba 

thos two pur ies re now under lease nd are leas d 

lnteres -- under ease o Squ1t.able R sourc ? 

1 



2 

3 

5 

6 

7 

8 

9 

tO 

- -~------ --- - - --- -- -

A. Yes. 

MR . COUN":'S : Are ~ere any quest ons f r oc tile Board with 

respect to rev1.sed £xhllll.t: B. Hr. Chal..rman? 

HR. CHAIRMAN: Any ot..ber questions? 

MR. EVANS: I've got one real qutck que:st~on. on c:oa1 estate 

only, what do you e an by opened? Was that unleased or 

-- and also t.be oil and gas estate above it. :Is that the 

sace on t.be or'l.qina l appl c:at~on? Why did you go and 

execute a l ease ~tb Clinchfle ld. I que.ss 1s what I' m 

asking? Jus~ to cover yourself? 

11 MR. com.-:s: Tb.1s 1.s an appl_1.cat.~on f or coalbed ethane forced 

T2 

13 

u 

pool-nq and tbat 1s W.ltb respect: to malti.nq: sure t:hat the 

co pet.,tng cla · ants are al nclud ed w_t.hin the apptica-

15 ~R . EVA! s : okay. In ook1.ng at. 1 t tbey b ave no int.eres t 

tS 

17 

18 

t9 

2D 

21 

22 

Z3 

24 

2:5 

Wl t:hl.n the un1 and no gross acreage . 

MR . co r.s: we have <l lease fro Cl1ncbfleld coa l coapany 

-~h respec to the 1nterest. . 

MR . EVIU:s . B anket covers ore t:han 

MR. com--rs: Y ·E-S. Tha 1s correct, 

coa bed ethane est te. 

t l east: c:ove r 1no the 

• £1rl'\,; s: Does Cllnchfleld h ve any ~nterest witbl.n thi s 

~. COUl;'7'S: Mr . Evans. w_th respect to Plttston's 1n t erest , 

1·· only perc lVi'd s potent 1 int rest a t this pont 

1' 



I ' 

2 

3 

4 

5 

6 

.lD t:.l e . our t1~le work bas not confi ed that they clo , 

10 ~act, have an interest. It' S ) USt a possibili ty t 

a~· eventual y be concht ional ly determi ned t o have an 

int: rest. 1n tha:t unl. t. 

MR. EVANS: But as to rl. qh~ now t.ha t 1 s why you say that: have 

no gross acreage and they have no interest? 

7 ·' MR. co .s: 'That s corre c t: . 

e KR . £VANS : And yet you do have a l eas e j ust t o cover your-

s self? 

tO HR. C0~7S : correc~. pro~ect1ve leases . 

n HR. Hc:GLOTHLIN : On the ap it s hows thea a s the surface owner 

12 

13 

14 ' 

tS 

16 

17 

18 

t9 

20 

21 

22 

23 

2J 

25 

-- coal and surfac:e owne r on the ir well l ocation pl at . 

MR. comrrs : That was JUSt. to 9et an expl anati on 0 why 

t.hey re l!.st.ed and have no interest . 

M..~. CHAI R.'iA.'l : Old you adJ USt all the per centages -- t h at ' s 

wh at 1 as t.ry.lDQ t.o ook and see -- accordinqly ? 

KR EVANS· y !i • 

'i~. CHA - R.'iAN . o .ay . 

MF. COUli'TS; t"'. Bake= lS t;01Dg to at: empt to ur t.her a ddress 

your qu s~lon, Hr . Evans. 

'i"Ht w: 1'"'N! s 5 : on txhl.b1t s. Paq 1 , on tr ce one, t~~ and 

thr . lt lS sh0"-'11 he resp c 1ve t:rac:ts OS shown on 

th we 1 p at nd t.he br k down and percent ge 0 t he 

un .. ~. As you can see tt·ac one. two and t.hree t he 0 1 , 

qas nd coal estate s owned by Pine Moun .tn and t h 

1 



2 

respectl.ve wterest of the un1 t. Tract four 1s shown a.s 

being the o 1 and qa.E estate. E: l.hu L. Kl.ser tract. And 

3 the l.n:iJ.Vlduals following , of course, has the 1nterest 1n 

4 ~at. In tract four as sbo~~ on Page 3 continued is the 

5 coal ~state wb1cb app ~es t o the Elihu L . Kiser tract. 

6 MR. E'VA}ZS : r:o probl I was just t.ryl.Dq to qet clarifl.ca.-

7 tlon as to 

8 MR. HcGLcr.HLIN: Is 1t safe t o ass e tllat clinchfield has 100 

9 percenc of he coal n.nd whatever the di£ference be een 

1o the E 1hu K~ser tract on ·ne o. and gas lease? 

11 

12 

13 

14 

IS 

16 

17 

18 

9 

20 

21 

22 

23 

2" 

25 

KP. • comrr s : Tha •s the cope 1ng 1nterest. 

. ~RHAN: Other quest1ons? You ay proceed. 

MR. COtr.iTS : Hr . Cha1r=an , wi th r espect to due d111qance 

A. 

ssues again dle p rtl.es sought t.o be force pooled, the 

canner o£ elections, I ould refer tbe Board back to the 

testl ony l.ncorporated a VGOB-92/ 12/15- 0296 and request 

ha b 1ncorporated 1n~o thls hearing. 

CF.A:~~:· Any obJec· ons ? Okay. 

( Hr. counts con 1nues. ) .r. Ba·er, who do you request be 

na~ed opera or o! th~s un~~ 

Equl db e R sources Ell.-plornt1on. 

c t.~s· Hr. Chat an , tha~·s all the questions ! have of 

h w1tn ss. 

CHA:~~ : Other quest lons, oecb rs of the Board? 

( Wltn ss s nnds side.) 

' 



1
· 1 MR . CHAI~: Call your next w1.mess. 

2 KR . comrrs: My oext. w1 tness is Kr. aob Dahl1t1. I'll re.lU.Dd 

3 Hr . Oahll.n be• s previously been sworn. 

5 1 BOB DAHL.IH 

6 a w1t.ness ho. afcer havwg heen previously sworn , was 

7 ex ined and tes t ified as follows: 

8 

9 DYRECT EXAMINAT~ON 

10 

u ' u-n co ~ Bi =n.. UN~S: 

12 Q. 

13 '' 

14 A. 

15 Q. 

16 

l7 

18 A. 

19 

20 

2 
I .. . 

2'2 

2'3 

24 A. 

2S 

Hr. Dabl1n. what 1.s t:he total depth of the proposed 

1.n1 t1al well under Equ-table • s plan of developaent? 

~~.;60 !eet. 

And what are tile forclat ons that you are seelt.inq to force 

poo w 1 tb respec to coalbed et.hane underlYing th1s 

UDl ? 

Al ... Per:.nsylvanlan age coals fro t.be t op of the Raven 

forcat.lon and 11 spllts · o t.he top of the red and qreen 

shells. 

Tha::. • s all the sp 1 s 1n the Ra.ven 1.ncl udln9 all sub-

se nt. ornntlons encountered down t o the top of the 

green and red sbells. 1s hat correct? 

Tha 's cor:rec . 

h t ar .. he es a ~d reserves of the uni~, Mr. D hlin 

1 l 
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I 

2 

3 

"' 
5 

6 

7 

B 

9 

tO 

u 

12 

13 

14 

15 

16 ' 

t7 

18 

19 

20 

21 ' 

22 

2J 

2.& 

25 

A. 

Q. 

A. 

A-

Q. 

A. 

ApproXUDately 350 l lion cubl.c foot of gas. 

And have you procured a consenL to st..urulate the subJect. 

fo at1.ons froc all coal ;ners 

Yes . we have . 

tbl.n this unit? 

And are you farul1ar w1th the well costs for the proposed. 

:Lnl.~l.al un~t well under Equl.table' s plan of development? 

Yes . I an. 

Has an AFE recently been prepared or rev1e ed and rev~sed 

and suba .. t.ted to t.he Board? 

Yes , l.t has . 

MR. CHAIRMAN : Do we have t.he consent to st. u.late? 

. ~k·s: Tha 's what I was looking for. 

HR . COL."N1"S : we have prev1.ousl y prov _ded a consent to stiJ:N-

1 t e f ro P1ne Kountun 01. and Gas -- e.."Ccuse e , 

MF. 

MP. 

!offi • 

c !nchfle l d c o l. I t' s 1n ~e pe i t appl1.cat1on. 

CRA!RHA!~ : Do you have tha . Hr . FU1 er? 

FU!..MER: 1 have no way of ver1.fy-1_ng it. I don 't. have the 

poen:a • ap llcatlon wl. th e . But thc1• do submit consent 

0 st. nula::e Wl. t h every pennt. 

CHili P.M.AlJ: If you ' d J USt check 0 ake sure. l'm not 

ry1nq t.o doub• you. we ust have to verify that: l.t's 

here. 0~ y. Go ahead . 

HP. com . .. s: Aga.ln on t h s tter too, Hr. cba1 an. e w ~1 

b~ sub l lng n AFt . 1\1 though th AFE lS Bubm1 t d 

l onQ w h our appl c t1on wh1eh, o f cours , w ' r 

1 



1 

2 

3 

•• 
s 

6 

7 

8 

9 

tO 

11 

12 

13 

14 

15 

16 

17 

t8 

t9 

20 

21 

22 

23 

2S 

Q. 

A. 

A. 

Q. 

A. 

Ki\. 

MR. 

HR . 

bas cally attest~nQ the fact ~a~ it's truthful. We ' re 

qo1.ng to nonetheless at the Board ' s request sub t a 

revised appl_catlOD wh1cb will be siqned by an engineer 

fr Equ~table Resources . 

( Hr . counu cont~ues.) Hr . Dabl n , what are the. 

es~ at.ed reserves underlYl.Dg thls unit? 

ApproXl.Cately 350 .lll.ton cubic foot; of qas . 

W!th respect to the AF£ would you i ndicate Nhat the dry 

hole costs are as well as cocpleted wall cost? 

Dry bole cost: of S93,692. co pleted we11 cost l.s 

S201,500 . 

H= . Oahl1n. 1n your professlonal opinl.on w11l the 

grant4ng o f th1s appl1cat1on be in the best ~nterest of 

conse:vation, prevent1on of waste , and prot:ect1.on of 

Yes. s1r. 

comrrs : H:-. Cha roan , I have no furUler quesuons. 

CE.A.I RMAN : Qu s 1ons. e ers of the Board? 

HAR.R:s : . was )US t cur1ous as to -- well, I c;;uess -
oca~1ons. Thls I notice lS very close to the edge . Is 

:.here a t"eascn y 1t coul dn•t be ore centered -- the 

we l l loe ~lon plat. PCC- 313? 

"1?. c omrrs : Yet;j , Sl • ine location 1s close to the edge but 

1 1 1 :un .. h 1nter1or boundary prescribed by t he Nor 

c oa bed ethdlle f1cld rul s which llows for 00 fo r. 

1 



------------ - ------ - -

' of f s e t -- o r 300 foot b~f er zone . Ie ~s 1nBide ~at 300 

2 f oot bu ffer ~one. 

3 HR . CHAIRMAN : This i s 1.n the Nora coalbed field? 

MR . COUNTS : Yes , sir . 

5 KR . McGLOTHLIN : Mr . counts , on the well locat~on plat where 

6 1s o _ckenson Councy and Russell County 1..0 regards to your 

7 l we? -. totally confused. 

8 . comrs: well, 11: looks l~lte it: follows State Route 635. 

9 I ' not sure 1.f ~at's che case or not. 

10 MR . McGLOTHLn-l : You have some other bold lines. I dl.dn' t 

11 know 1£ they ware dep1ct1ng t.he county lines or what. 

12 ~- BAKER: sl~qhtly below the well location !tse1£ runnin9 in 

13 a es; ardly dl.rectlon alCJOSt. following the boundary 

14 l1.ne. - t•s v e ry diff~cult o depl.ct. but 1t --
15 HR . comrrs : 'i'be locat on t.s elf 15 n 01.c:kenson County. 

16 MR . BA.Ja:R . '"'he d ashed l 1..n s the county l1.ne. 

17 t-!R . McGLOTffi.: l : And :.hen I ' ve qot dashed l.1.nes go1.ng every-

B 

19 >-ffi . co ,r;-s : Whtch d a s h ed ne? 

20 MiL HcG~OTtil.D~ : The b lack one I be . 

21 H CHA I R."!AN • oul d you p lea s e r epeat the fo at ons to be . 
22 p r o uc d one ore .. 

I. e Cor us . I •s not ldentified in 

23 
:n~ pp.1c at1on s s uch. Cou_d you 1d,entlfy those? 

2.& .r . A.HI.l l : e would reques 11 Pennsylvan,1.a ag co ls 
25 h t o p 0 t h Raven :o 1on tnc:ludinQ 11 spl1 8 to 

0 



-------~~------ -- - - - - - - - - - - ----

1 the top of tbe red and green shells . 

2 , MR. HcGLOTHL'IN = Could you qi ve us a footage e..levation on 

3 that.? 

4 HR. COUN"i'S: we can do 1:.hat -- Kr . McGlothlin, it's Jti.nd of 

5 touqb. li.l t:.h the pe .1~ - and we can indicate that I 

6 thl.n.k l.n t:.ercs of t:.he pe lt . What we 're tryinq to do 

7 

8 

9 

tO 

n 

12 

13 

14 

here ef:ec -l.vely _A ~o have an l.flterval which obviously 

e•ve qot: -cwent:y different potential coal seems and a lot 

of un-ncmed seacs. etcetera. What ..-e • re attempting to do 

Ls to cake sure ~at 1f at so e po~t _n t~e so~eone 

doesn ' t:. coce back and e have a problec where by because 

a part cu a:: seac wasn't named that the alleqat.ion ~s 

ade that t:.hat. seam wasn 't spac d. so that's why we 're 

try1nq ~o 1nc.ude bas1cally all coalbed ethane se s 

tS be~ween those =.ntervals. 

16 

17 

t8 

19 

20 

21 

22 

23 

24 ' 

25 

'ffi . HcG-O'i'H!. 

do • or 

:s :ha s t.arti.ng at: t.he below drainage coal 

R. DA.'Iil.:N: That • s the l tent.. occas 1ona ly so e of the co a! 

seams, che Rav n. Ja Bone , Tlller. will be eieher above 

or be o w dra1naqe. e have cocplet1ons n those fo a-

t:..o~.OI'IS. 

iR. cc rrs: Acd e•r also tryinq to ake sure tba~ our 

rt?qu~s for rel1e" 9 lso conslstent W.lt.b the rel1ef 

qranted by t he No coal bed th ne field rules~ 

• r . HAIRHAN: Tho •s wha n ed d to know. F1 ld rul 

01 



spec-flc as t.o what s allowable. AnY other questions? 

2 MR. COt.rl\1'5 : I request that. t.he appl1catl.OD for Ute force 

3 

5 

6 

7 

8 

9 

10 

11 

12 

t3 

14 

tS 

t6 

7 

18 

19 

21 

22 

ZJ 

25 

pool1ng of PC-313 be approved by the Board. 

MR. McGLOTHLIN : Kr. cha.1.n:1an. I ove that we approve tb~s 

MR. 

MiL 

HR . 

appl~cat1on . 

CHAIRMAN : A ootion to approve. 

KELLY : Second . 

CHA.!lU{AN : A oc1on and a second. Any ot.her di-scussion? 

All in favor _s1.gn fy by saying yes. (ALL AFFlllM. ) 

gpposed say no. (Nom:. ) I~' s a una~ous approval. 



2. 

3 

5 ' 

6 

7 

e 

9 

10 

1 

t2 

\3 

14 

15 

16 

I 

HR. CHAIR..'<AN : 7h next: ::.te.cl on tbe agenda s a pe~ition to 

force poo: b~· tqul.table Resources EXploration for V-1831 r 

docket: nu:c.ber VGOB-93/01/19- 0315. We would ask chat any 

of the par= ... es present: t.oday tllat w~sh to address the 

Boa=d t o co e forward a-c th.is t~e. Thu is Board Item 

XXI. 'Z'he record 11 there are no other pareies identif

yl.ng t:.bec.se ves. Hr . counts, you ay proceed. 

MR. com:-s : : •d lue t:o aga~ call Hr . Dennis Baker . I'll 

r e .1nd r . B er that he • .s been sworn and also that b.1s 

t:es U~ony as an expert Wltness bas been accepted by the 

Board on th1s da~e ~ b respect to chese attars . 

DENJnS BAKER 

1 ness w"!lo, a ll.t.er havl.ng been prevl.ously sworn. was 

17 exar:a.nec. and t.es ... :. .... l ed as fol o s: 

1B 

9 

2D 

21 

22 

23 

2" 

25 

DIRECT E:XAM'tNATlON 

• . a r. docs tqultable own drtllino rJ.ghts W1th1n unit 

V - 1 31 7' 

Y s hey do. 

And does the pro s d un1 depleted at E b bl 1nclud 

0 



1 

2 A.. 

3 

4 

5 A. 

6 Q. 

7 

8 . 
I"• 

9 

10 

n 

12 A. 

3 

4 

s 

6 .. 
1"\. 

17 

18 

9 ;... 

20 Q. 

21 . ..,. 

22 

23 

2~ 

2S 

a _ acreage _ tlu.n 1, 320 fee~ of proposed well V-1831? 

Yes, J.t does. 

ould you tndJ.ca.te for the Board Equ1table•s operating 

~n~erest w1th!n th1s un1t? 

86 . 68 perceo= be~g leased . 

An wou_d you also s 1larly 1nd.l.cate the interest of the 

other and Che status of t bose ~te~escs? 

Reca.t.nlnc; 13.32 pe-rcent bewg unleased . 

Pr1or t.o f linq the appl_cat.1on were efforts ade to 

contact each of the responden~ in an attecpt to work out 

an aqreacen~ re;ard1nq the develo ent of these units? 

Yes. here was . 

And subsequent t o =he !11-nq of the appl~cat~on bave you 

contl.Dued to a ecpt to reach a.n agre ent with the 

:-esponden s llsted a~ Exh1b t B? 

Y s. e have . 

A=e you also faQlll 1 lth che a1r carket value of 

d:-lll_ng rtr;hts 1n these un1 s and the surroundl.no are 7 

Yes 

~o _d you dv1s - he Board as to what t hose terms a~e? 

ss p r ere cons d rat1on , f1ve yea e , on -e Qbtb 

:n you:- op n .. on do the ems you've testlf1ed t o r~pr s-

.. rk ~ v lue of and a alr and r asondbl 

co pt?ns ·!.:>n • o b p.11d or drll 1n'J r 1 ht s Wl.thin th1. 

0 



' 
2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

t5 

16 

7 

18 

19 

20 

21 

2'2 

23 

2.\ 

25 

A. 

A. . 

UD l.t? 

Yes . s_r . 

Do you also reco end tllat. the respondencs listed a~ 

E.xh!.h1t B he all owed the f ollow1nq options with respect 

t o the1r ownership 1ncerest w_~ the unit; 1: Partici

patl.on. 2: cash bonus of S5 per net ineral acre plus a 

one-e1ght b of etgbt-etghths r oyal ~Y or 3: To participate 

a.s a c arr1ed l.nteres ... oto."Der? 

Tha s correct . 

KR. comr.s : Kr. Cba i an . we •ve preseneed certain test ony 

MR. 

A. 

prev1ous ly w1th respect to due dil1qence, parties sought 

to be for ce pooled , and t ' c anner of elect~ons ~th 

regard to VGOB-92/12/15-0296. We would request that that 

be -~Co=Por~ted by refer ence 1nto the tes 

hear1n9 - - t b ts atter . 

ony for th s 

CHAI AnY ob)ec 1on? Okay . Ic will be incorporated. 

(Mr. count.s cont:l.nues.) . Baker , who do you request 

the Boa d n e oper a or unde r the orced pool1nQ order? 

Ecru:.~c:l.ble Resources Exploratton . 

: have no fUi t her ques t 1ons o th1.s w1 ness on 

~h:..~ at:ter. 

!-B • CHA: RMA1 

tt ons7 

• eQbers of he Boar d , do you have any ques• 

P.. CHAl c ll your nex 

(Witness stands aside . ) 

1 ness . 



e 

H.R. comrrs: Mr. Cha1 an . e do no wish t.o revise Exhib ~ B 

2 _ h respec o ~ p rtl s. but e would 11ke to rev1se 

3 ... t l.t.h respec to a cocrectton n te s of the interests 

easad w ch we've ~lre dy 'tes~lfled to. But nonethe-

5 
. 

ess, e"d -- e to re ... ·Lse £Xhl.bl.t B to reflect t.be s e. 

Kr. Baker . 

7 MR. BAKER: ... re percentage o= :u1te.rest shown on P ge 2 of 

e 

9 

'10 

11 

t2 

3 

"' 
IS 

6 

17 

a 

19 

20 

Z1 

22 

Zl 

EXbl.b t. B I b~l1eve 1n the or1q1nal appl1~at on showed 

13. 15 18 hereby a digu: as o t:ted and we have revised 

c:op1 s reflected he correct percentage. 

MR . CO ~ .s: • Cha an. f 1 please the Board, I'll 

.1 

con t.nue :. h y ne. .. , 
4 - r 

rn ana b 

ness. 'd llke to call again 

l.nd M:-. Dahl n that. be's been 

his tes ony as an e.."CPert 

w ess h s prev1ous y been accepted by tbe Board Wl.tb 

espect .. o tt:e s on od. ~· • s docket.. 

:tness o. at er n~vLnq be n previously rn, was 

l..ne and .. 1 l"'d a allows : 

r dh . n. h 's the o d ptb of ~h propo · d w 11 

.. 
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3 Q. 

4 

5 A. 

6 

7 Q. 
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tO A. 

11 

12 

13 

14 

15 ;... 

16 

1i ;;.. 

18 

19 

2D 

21 

22 

23 

2~ A 

25 

------

under Squt~dble's pl n of develop ent? 

4 ,370 feet . 

And what fornat.1ons spec1f1.cally does Equitable intend t o 

produce fro ? 

Devonian She _s , serea , 1er , Raven Cl ff , B19 Line and 

tbe Max . 

Do you ant1c1pate t hat th.1s dep~ Will be suff_cient to 

penetrate and test these co on sources of supply and 

l.t's subJect f o atlons? 

Yes. s~r . 

Not w1. tllstand.l.ng ese forAat1ons wbich you ' ve JUSt 

spac-fied are you requestl.D9 that the Board force pool 

a non-co lbed etnane o~at ons 1n th i s well bore f 

the surface o f tb ground o the tot al depth drilled? 

Yes . e do. 

ha •s your estl. ated reserves of the un1.t , Mr Dahlin? 

e·v~ ass1aned 315 illl.on cublc oot of qas to hl.s 

d:- _ 1ng un 1 t. 

Are you fa 111ar 1 h ~he well costs for the proposed 

1n.t1~ w 11 un1 under Equ1 able's plan of develop ent? 

7es. s1r. 

Has ~~ AFE recent y been pr epared or rev l wed and rev1s d 

dnd sub 1 d o ~he Bo rd? 

w s thls A!£ prep r d by n nQlne r knowl dq bl n h 

0 
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2 

3 

4 

s 

6 

7 

8 

9 

10 

1 

12 

tl 

14 

15 

A. 

A. 

A. 

preparation of AFEs and knowledgeable in regard o wel l 

costs 1.n t:tus area? 

Yes t _t. was. 

Does t~s AFE represent a reasonabl e es~te of the 

reasonable we l costs for proposed 1D~t1al un1t well 

under Equl table • s p an of develop ent? 

I does. 

Would you 1nchcate to the Board the estl..Cate dry hole as 

co plet~g well costs? 

Dr}~ hoe cost 1s s. 24,950. Cocpleted we11 cost are 

est ated at s.2l,l50. 

Hr. Dahl1n, in your professional op~1on 111 the 

gr ~1nq of db~s appl1cat1on be 1n the best 1nterest of 

cooservat1on, prevent:lon of waste, and protection of 

correla~1ve r1qbts? 

6 A . Y~s. s~r , ~t would. 

17 

t8 

9 

20 

2 

23 

2.S 

2S 

MP.. cou-:rrs: 

P. . 

M? • comrrs : 

~F . CHA:F~tA!: : 

:o further questions, Hr. Cha ~an . 

Any quest1ons, embers of the Board? 

·e' 11 sub 1 .. sl.qned copy of t.he AFE . 

Okay . Any other w1 nesses? 

p • o• ;-s : No , s 1 r . 

R. : RMAN : 7he p a that you have showtnq the Federal 

own~rshlP o f s urface , h t ktnd of -- are they leased? 

Ar e you on Federal and? What ' s QOlng on her ? 

F. com:-s: I l ooks l1k USA tract with r spect to sur c 

JO 
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1 

2 

3 

4 

s 

6 

interest and coal tnt:erest but not conventlonal gas 

r1ghts. Those conventional qas riqbts are under lease to 

AbR h~cb has been assiqned o Equitable Resources. I 

bel1eve that 's correct. 

MR. c:H.A1RMAN : It says Jackson District Offi·ce of Depar ent 

of Inter 1or. Is there any part1cular group with the 

7 ' Depa~ - ent of Int~r1or? oo you know? 

8 

9 

TO 

n 

12 

13 

15 

HR . "'"ALBo-: Tbls ~s on the Flo.nnagan Reservoir and a 

su:- face use and occupancy pe t has been sub .1 tted to 

che BLM and Flannaqan Reservoir corp of engineers of 

Huntl..ngton and Jackson~ H sst-ss1ppl. in addi.tion to the 

estate fro the coccomreal th of Virginia. 

KR. CHA! RMAl~: Wbat' s the stacus of the p it on th s? 

MR. TALBOT: The appl1c tlon was sub itted lase week. I 

bel1eve. There's a current application on file. 

16 · ~R . CF.AIRKA!: : 111 you supple.=en that .appllcati.on - I • 

17 k.1nd of re chJ.nq be nd the Board here -- but suppleaent 

1a ha appl1catton with thls matertal fro t:he Federal once 

19 

2D 

21 

22 

23 

24 

25 

you rece1ve he land use p ~ 1 ? 

HF. . TALBOT : Do I send coples o that to t:be --

~R. CHAIRMAN: :lo you supp e ent. your appl1cat1on w th t:hat? 

HR . TALBOT: No . sir. no unl· ss requested. we could provide 

a copy 1: neces.sary . 

~ - CHAI~ : It's on part of the pers1tted are , though , 

r1ght All thls 1s porc1tted re 7 

0 
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HR . TALBOT: ! t • s part of "the corp of EDQUleers • property 

wb.:.ch requ1res surface use p ittl.ng any t e you 

opera~e on cbe Corp of &nq~eers~ z~ · s s - ~lar to the 

Forest Service. 

MR . rut..."'E.R : usua y our applicatl.on t.r~ what chey•ve su.bllit 

t o th~ • but chey bave spec~ficat~ons as to how tbe roads 

are go1..ng to be build or what type of gat.es . It happens 

o qo beyond ou= statute . 

. • u.EOT: And actua1ly bey• r e even s ilar ac this po nt: 

now after rev1..sed requlat1.ons 1th the c onwealth of 

V1.r91.n a . However , the corp of Eng~eers through tbe~r 

bureaucracy and different depar ents . We need thQir 

approval f ro the d.lfferent. depa.r ent beginn.ing at the 

reservo1r Sl..te 1t self -- the 01str1ct Off1ce 1n HUnting

ton and the o ~ce 1n Jac son. M1ss~ss1pp~ . 

HR. COON'i'S : Hr. Chell. an . I • JUSt concerned so th t I can 

baslc ly n c p te h s lll the f uture . with respect to 

ha be Board' s concern l S w1 h respect to the surface 

1:.r cts !.n con)unc 1.0n lth the forced pool nQ here? 

~~- CHAiru You an why I w s as~q the quest ons alonQ 

b 1n~ o the ~ederal ? 

~ • COUN7'S : 

R. :HA: :us t o e ure ~h •e had ~e appropr ~t 

ag~ncy 1den 1f1 d . I us sa1d u.s. D par nt of 

rn '"rlo nd ha •s ~ btQ place. l n th no 1n 

l 
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25 

w1th a dead11ne to respond and all that I didn't no e 

thac 1c gave us a naoe -- a par 1cular person co inq to 

the a~t.entl.on ~o. But I just wanted to discover to ake 

sure bat e had as good a concact as possible because 

so etinng could lay there 30 days before it ever qot out 

of the f~~st office that received it perhaps. And then 

the Board could perhaps be faced - - and the co::rpa.ny -

dealln9 w1~b after the fact if t"s so ething that badn•t 

been properly ident f1ed and ailed :o and all that. so 

! • jus.t try::::.ng to cake sure t.ha't we have as qood and 

co prehens!ve 1nforaat1on on ~at as possible. 

MR. TALBOT : l part1es were notified , however, all green 

cards have not been rece1ved. 

MR . COUh""i'S: I somet es forget that the Virginia Oil and Gas 

Act. requ1res not1f1cat.1.on nonetheless to partl.es that 

are no necessar y interested 1n the force pool. But 

the no _f_catlon 1s required nonetheless. so thank you. 

CHAIRMAN: Any other quest1ons, ecbers of the Board? 

"E:.:.v : ! ould ~ove th t the pet. l.t1on be approved as 

. CHAiRMAN: A cot-on ~o approve. 

~i!. HCC!..OTHLl I : Second. 

HP.. CHA:RMAN: a)(e it subject 

R. 1\E:l.:.Y: SubJ ect to requir-ed 1n.fo 

ng t.he 

tlon . 

11 
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- -----

HR. CHA.LI1.KAN : e have a oot.1on and a second. Any further 

~scuss1on? !f not. all ~ favor Sl..qn1fY by sayinq yes . 

(ALL AFFIRM. ) OpPosed say no . ( NONE. ,) It's a unanimous 

approval. Tbe Board w111 reconvene at 9:00 A.H .. to orro 

oruJ.ng. 

6 HR. COUN"i'S: Mr. c.nal.rt:Jan, let e ask one question. I have 

7 one witness here, H.r. Keith Borton , and I ha.ve two 

8 adcht~onal ocat. on exceptions on the docket. For the 

9 conve.n1ence of t.h1.s wit:ness in terms of com.ing over for 

tO t..hese bearLnc;s wnuld 1t be possible -- I don ' t th.ink 

u t.hese locat1on except1ons would t ake that much t. e. l.f 

12 we could take t.bose ou~ of order. I know our next l.te.D 

13 

14 

15 

16 

7 

8 

\9 

20 

21 

22 

23 

24 

25 

.l.S XXIII on Che agenda whl..cb 1.s a force poolinq . But I 

do have two loca 1on except.1ons and 1£ at all poss1ble 

I· d ll.ke t.o 1, 1.=. the l.Dconven~ence on my expert witness 

as u·ch as p :l&sl.ble. partl.cula ly since I' not c:o pen

s a ttng hl. for his test ony . 

R ~RHAN : : pr o 1..sed these folks I ould get. the out of 

h r e. oo. I'll leave 1 to the Board , ~f you want to 

c:ons t.der . But htls sa1d we W'ere qo1.nq to fm_sb up . so 

'" 'J:t stay1ng w1th hat we sal.d we were QOing to do. As 

&a~ ~ concerned we're tbrougb. If you a 1 owant. to 

he ~ heo we ' l- hear th 

H .. E ANS· I f t ' s okay w1th everybody else I ' 

st y. How l onQ are ~ qoing to be here? 

w.tll.1no t o 
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HR . coo.-:rs: I tlunk. ~ would be like ten or flfteen 1nutes 

aybe . I wonder if it 1ght be possible . Mr. Cha~, 

siDply t o put on Mr. Horton ' s testiDony indiv1dually and 

then have y other w ... tnasses testi.fy to arrow? 

HR. CHAIRMAN : • we"ll do that because you're qoing to 

HR. 

MR. 

MR . 

MR . 

MR. 

bas~cally JUSt be dealing wi th the coal tes t-iaony. 

COUN"i'S : '!'hat :lS correct . 

CHAI!Uiru: : okay . Let.• s do it that way . 

coma-s : Thank you very ch. 

CHAI:R.."'AN : Wlnch _tens are we t al.lung about, Mr. counts? 

COUNTS : 'those 1-1- be Itec XIV on t.he docket, VGOB-

93/ 01/17- 03 18 and Ita~ XV on ~e docket, VGOB-93/01/17-

03 9 . 

we ' ll hear the testi.Ioloni" of this one wit:.ness 

and then we"l l adJourn for the day. 

HP . CO w:'S : : ' d 1 ke to _ntroduce as Exh1bit A and also, Hr . 

Ch a 1rcan. bel1eve 1t would be conven~ent to conso11date 

t he se wo oatters 1n terms of Mr . Horton's test1aony? 

KR. CHAI RMAN : 

Mr!.. CO N'"i'S : 

-.he ou 

s ure . That ' s fine . 

can handl e these 1n the order that I banded 

o he Board . Note t.hac we are co=binl.Dg lt:ems 

x:<- 'J and XXV on the docket: Wl. h respect to well V-2676 

n and v- : 693. I ' d l1ke o c 11 Mr . Ke1t:b Horton . 1 •11 

2-' r e nd Mr . Hor on tha he • s previousl y been sworn and 

25 btl hlS s t1 ony h s been ccepted by the Board on h1 

1 

- --- --- --------------' 
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2 

a 

5 

6 

7 

s 

9 B 

0 

d t 

l::Jless 

• - t o he -... s on ~s docket. 

a~~ r hav1ng been prev1ously sworn. 

OIREC":' EXAKINATlON 

as 

'lPPl.l.cauons 

res~e t to e s 693 and 2676? 

es. I 

• .lU f l. :.a.r .l. h ac:h ot these cations as lt ay 

re-at 0 1-nl.Ug op~r t.1ons, opoqr phy, Gild ef ecuve 

a.cd ana llt pt et e s , 

l s. l 

""" :o:-ton. . - p ::1.."1 - l.r 1.n1a tb royalty owner as 1 .... --. 

r !n 1.n .. ~r s :- ln hes subject lls 

.... .. . 

a 

n :-e · h e .oo p~:--ent P nn-VirqUl a R soure a • w lls 

1 ar 100 percent. 

or 1th r qard o hls Board h t P nn-

s !n ~1 • d 1n h pro s s o sel c 1nq loc -

• • -n or h ch s 1 db 1 1 op r at nd u v 

\ 
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lso 1ndlcated ~ba~ sevaral of the consJ.derations and 

cto s cotuadered by Penn-Vi.rqi.n~a m approvino- these 

loca~l.ons or not approving these locations including coa 

.l tb respect t o whether acti ve ·c:~ining or not~ you • re 

pro tee ... ng your coal reserves , safecy , topography, 

dra1na9e , nd acco odation of oi} and ;as interest, 1s 

tha correct. s1r? 

Tba: 1s correc . 

Startl.ng wlth ExhUnt A rega.rdulq wall 2676 would you 

l.nd.l.cate for tlle Board he factors that you•ve qiven 

conslderatlOll t o a.nd those factors which require the well 

be~q l~aeed at :h1s part1cular location? 

Pr1.nc1.pal y t.here are two pr1.mary cr1ter_a for locatinq 

2676 at l.~' s sho location. One is the e worlts shown 

on £xh~l A. the E eden Se , P~escott a 2 ine operated 

by Westcoreland coal co pany on a lease f r o Penn-

Vl.r .tn.ta Resour es. i'be au.ne 1~ an act1ve a1n ll.ne 

b a 1 ay and e had o of set to void penetra~on of 

hose ~ne orklnqs. Als~ here _s a surf ce inable 

reserv e~ ~ly · o the southwes of th1s particular 

ocetlon wh1ch precludes cov1ng 1t ~n tha~ particular 

d1r~c 1on . so tbos ere che rwo primary funct~ons as 

el as to~ography a d overlying st te hl.gbway b tween 

~ co un1~1 s o osa a and Roda for s fety precaut ons. 

~:- . Hor on. · s th 1s a. so develop _en wel wh1eh 1 

\ 
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A. 

Q. 

A. 

A. 

pr rl y be~; dr1 led s re61llt of location of 

dJ c~nt wel l bores? 

That ts correct . 

I s ~~ your op1n1on that this locatlon 1s the only 

locataon that thl.s well could be dr1lled s fely and 

lDS 1 1 e~fect-vely recovery of the r eserves underlY1Dq 

thls rea? 

Tba:. 1.s correct. . 

Do you support £qui table • s e.ppll.catton for the loeat1on 

except1on? 

Yes. e do. 

W1.th respect t o Z693 would you ~ndicat.e for the Board the 

cons~derat 1ons 

MR. comr.s : Le e f_rs ask the Bo~rd if there ar concerns 

15 1 or quns 1ons Wltb respect to 2676? 

\6 K?.. CHAI RMAN : Questl.ons, ~ers of the Board? Pr-oceed. 

\7 o. (Hr counts con 1nues.) l.th r s pect t:o ~693 would you 

18 s1-11arly 1nd1ca e for the Bo rd the considera ions 

19 d1ct:.11tl.n9 hlS loc t.1on? 

20 Pr n~ p ly no CtlV ne '-'Or s surround thls p rt1.cu ... ar 

21 oca 10 Ho v~ you'll no on tb exh1b1 bav . • 
22 e::pt d 0 sno h r the wel u l d have to l oc ted to 

23 cc ly w h h ~.& 0 00 spactng h v n w lls wb cb 

24 ou l • ('QU U " :! " 3 t.o b OV d l OS z.ooo f t. t o th 

25 n r h OS du nor h. TO ceo ada. th t c 
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you ' ll not: 1ce we• ve 1dentified the 14 seac outcrop, the 

~hqb spl1nt: se~ outcr op, and the Harris seam outcrop. 

a 1 of wh c b conta1n m-nable coal seams which would-- f . 

t he well wer e t o be s 1tuated 1n th~s particular location 

it would result 1n t he loss of oine.blli.ty of s e 145 , 000 

t ons of coal which was not in Pe.nn-Vi rqinia • s best 

~~erest , nor was i t 1n wes oreland Coal Company s best 

1nt r est and they wouldn t approve the location as such. 

Hr . Horton . would i t: be fur't:her your opulion that 1f th1s 

wel was oved so e 2 .000 feet to the north that it would 

resul t in a .signl.f l cant loss of reserves fron an o i l and 

qas prospec t ive LD berween these wells which are identif

led as receptacle wells ? 

Th r.•s cor rect. 

- s 1t a so your ~est1mony that 't:be th1s aap doe~n•t 

necess ry dep1c th s part cular 11 but that you have a 

t::lqn:. ~l cant reserve wh1ch .LS si t:ed fo r future i nl.nq 1n 

coth the Horrl.s surf ace and t.he Horr1 s deep tU.Dinq as 

s Lhe Ho~ Spr~gs sur fdce t o the north? 

Th nt G correc . Both ar e pl anned and operation 1 plans 

-u~r n y n proqress. 

wou d his b ~he only loca tion accept able to Penn-

.. lrQ n ~ .R sources lth respect. to t.b1s part.1cular w 11? 

v . .. 1 • 

.. ) P nn-v1rg1n1 suppor Equ1 tab1 •s ppl t:ion or 

\ 
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Q . 

A. 

-----~~~-

~l ~676 and 2693? 

Yes, e do. 

In your professional opinion do these requests for 

location exceptlons represent the best possible loca ion 

wh1ch w:. 1 allow these walls to be drilled cons stent 

with eff c t~ve land anaqement practices as well as 

pro ect~nq correlat ve r1Qhts and pro otinO eff ct1ve ·

a cocb1n~t1on of interest between 011 and o s and ~eral 

nterest owners? 

Yes , they do. 

KR. COUliTS: I have no further questJ.ons, Hr. Chal.r'Dan. 

KR . CHAIRHAJI : Questlons, m ers o the Board? 

( itness stands as de .) 

COUNTS: Thank you, Hr . Cba1 n, for allowing us put Mr. 

Hor on's ln today. 

CHAIRMAN: e w1 1 reconvene at 9:00 A .. to orrow to 

conclude he docke s and lso to conclude the test~ ony 

on hese two cases. 

(End of Proceedin~s for 
January 19, 1993.) 
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CERi'IFl:CATE 

COMMONWEALTH OF VIRGINIA 

CO\JliTY OF WASHING'i'ON 

I. Deborah J . Bise , No~a4Y Publ~c 1n and for the co on

wealth of Virql.nJ.a, at Large, do hereby certify that the 

fore~o~ng proceed1ngs of the V~rqinia Gas and 011 Board 

10 ceet.lll9 held on January 19, 1993 l..D 'the Conference Roo at 

n ~be q -a Center.. Ab 1.n9don, Vl. rq.l.ll_a , werE! taken by e and tba t 

12 Lhe foregol.Dc; ~s a true and correct trans.cr1pt. of -c.he proceed-

tJ had as aforesa1.d to the best. of cy abllit:y . 

14 ur..ber cert.l.fY that I an not. a relative. counsel . or 

15 .. o:-ney for e1 r.be:r party, or othenu.se 1nterest.ed n t.be 

16 ou~co~e of th-s act~on . 

17 

t8 GIVEN under \' hand bls Sth day of Febru ry , 1993 . 

19 I 

20 

21 

22 

23 

2.t 
~!r· co 1ss 1on >1oKP1 res Septecber JO. 1996 . 

25 
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January 20. l q93 

on :o be heard on h s ~he 20rh day o 

vunua:-; and O'll Boa::::-d 1.n t.he 

: ~-. 

ir 

.. ·.·_.- .. D ... t. 

• : R1 • : ':"n. 3 !.~ a co -: nua t 10n o t.h e Gas anj 01. _ Soard 

•• arlng !J_c • b qan -uesd i" • .Janua_: 19 • • 9!:.l3 . we lef 

:: y ~ .. -=-:- .. ~)' a::er h:a:.-~!:.-;; d::.scuss o:-:s from t.he coal 

n :.n~_r o p :..:-!.on& f o& ~ -- loc 1on excep:. ons. I'll 

. -.. -

-t". ... 
••• "JI .. 

1'..L 

w -

;;snu 

~ e an 

h : 

:. l ~ esou ~es E . .-pl ""B on . 

c .. . :: n _r. -:! • •e -on =:. ol a ted tect. 1 Vt! y 

n ••. • . ~ yr. •l. d y 

.. ... . 

..... 
1 n•• . 

1 • .., on t.h. • n • 

ould you 

how h • 

h [' 

l. e o cont:1.nue 

ad ",;'. 

r. ..n 1 an 

r pr~: n 

\ 



2 

3 

4 

5 

6 

7 

8 

9 

10 

t1 

l2 

t. - ~-sh to ~ddregs &he B~a.d w:th respecc t o Ite XXV 

\.:0 ~Ll~ !lOCY.~ t, VGOB- 'll/Ol/l9- 0J19 as ell. 

'Z'haot. you. 

R . CO' ·:r:s : . -ha ! an, I'd now l~ke o c~ll . Lee 

- a r-:o::. 

LEE 'i"ALB07 

.:1 :. ~ ~s~ no, a: :.e:- na·J .. nq .ceeo d\Uy sworn , as exrun.n~d and 

tJ E.\ !R. comfi's : 

14 

15 

16 i 

7 

ta. 

t9 

20 

21 

_l: t . h ... ~ y c prev_ol!sl·r estl.=-ed before t..'lJ.s 

h v~ }~ou · qu 1tir·a.r l.O ... as dil e~-pert ,...l tness 

.n c-ep·~c.? 

l h \'t:'. 

1 

nc 

t ~ ·- .. .. .. i • 'nd - t> ~ 3 

by ,.. c 

1 

, ds lnvolved 

ppl lc • ons? 
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t5 

16 
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19 
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Ha·~ 

s _ qu.: r~d L·; the !rguna Gac:; an .. 0.:.1 Boa..-d r-equl a-

~n~ ot. ~nes , K~n r ~s. D- ·lslon o~ Ca and 0~1 dated 

7~u~ wou.d b January 7th . !993 orrec ? 

.., -

.. -.... 

~~~ e : Penn-v:=~-n a Resou ces -db 00 

o : Equ1 able esources. ·ell 

t:b 10 

:~ Equ:~ 1~ a! o - .e op ru:or o 

~l.. s t . . lOO X'ep lOD 

Y- fi ! ! • ll• • • I ""' • 

• - n· 

i 

... . 

- . . . 

:- .. 

_r-an. • ha\' t:' nc f u . :he r 

e. s o f t! e Sc 

n S!' t nd 

es _ons f -:h 

.- ~ . . 
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25 

a.e K v_n ~c.:;_o c! n, B.ll Kelly. Benny w pler , en 

E' ns. Cd.-- yc~r nex Wl ness. 

COLT-:"5: ~ne O:"""'eD t: be 0 e - call Hr . Dab 1n. Hr. Horton · 

~~s :f1~ y~st~rday and Mr. Talbot has already tes ~ l ed 

:.h .e::;-c':.l''O::. y Penn-Vlrglcnl.a R~sources Corpo!" tlO!l c s 

0 p~rc :n .. o~ he 1neral una rlj•1no l.S ract., that: 

:-esu ! would sub 1~ co tbe 

B~d~d : a- co~~~-a~~ve -lqh:.s s no an _ssue and as~e 

-~ -h- o -1 !ssu~ ~ t • real y concerns o f he Board 1 h 

~~c ~d to - n~se lc -a::~n except ons 1n a d1t l on to 

lo _ these we ll cons1s ent: 1 th coal 

u -~.n~ ~~s-d ra:_ ns. :'d !.k~ to c -· now Kr . Bcb 

a::e~ ue!.V-nC b e n dU Y S"'Orn, WaS eX l.ned and 

.! s 

ult..tble s OlOQlS , 

. c 1 ~. 
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2 ...- . 
3 

4 

5 

6 

7 

8 A. 

9 Q. 

10 

n A. 

12 

13 

14 

15 Q. 

6 

17 

18 

19 

20 . 
~ 

2 

22 

2J 

2.1 

25 

• d h ... re your areas 1.n respon~l..bl. l~Y? 

: pr~do 1n t y coorc.inat.e the land, engJ.neerl.ng and 

g~o o i depart-eo~ 1n ceo pljsh1ng our drll 1ng proq-

r s. 

A.~d you· ve pr-~v 1ousl y t.es- ... f1ed be ore tlus Board and 

you qu ll ~ 1c :::!ens as an 'i?KPert: Wl ness have been 

a- ~ept:e:l by ~h s Soard l.S that cor ect? 

Y~ , s1.r. 

: o ··our raspo. s !.b-11 c1.es 1nc ude c!le ands 1.nvo ved 

~!e~n Wlt.h~n h~ area surroundJ.nq 2676 and 26937 

's es .s:.r. 

€ .oc _on ex ept1ons for ~hese 

r~sp c~ ~o h se loca::.on xcep 1ons 

. !" "' s-.::o as .... ~:1 a COd .. .. n ng cons1dera ons. Fro a 

w ;:: ... s:: n 1P 1". .. "' u: ·oc. b abl~ 0 pro)ec · t.he 

~'::." • • 5 0 :~.:;~rv~ U!i er )'' nq thec;e wo un.:..ts? 

:: h .. ,~v-.: .:. -ha h un1 would no b 

d:- __ 
'? -I h .. s :aned .; co 1 -l.on CublC foot of qas -

a: . - lrlC d appro.: so 1 l.C'':\ culnc 

. . s . r .. l.!n un t 
.., . ~ . . ~ ~o 

"' l Ll' nr- 1~ qUlt. 1 lly p ann1n9 on 

. .1. t lti :. l r n ... h s~ w 1 ? 

0 



..-:, :--- -- - ------- - ---- - -

A. Aga1n , ~hese are evo~an Shell, W~e=, Berea, Max, Raven 

2 ' c:. ~f 1na BlQ LlDe loca~~ons. 

3 Are yo~ request2nq tha~ all _ormat1ons e~cept coalbed 

4 ~~~hane . o a ~ons fro ~he surface of dbe ground to the 

5 cot, 1 d~p~h CU" !led be covered b}' any order _ssued by me 

6 Boa_ 1 

7 A. ~ aula. 

e ny of 

9 ' . -· Ho-~on 1s 1t ~~u- profess!onal op~n1on ebat there ~s 

10 no o~ner _ c ~1on wn1ch would a low these ~~ wells :o be 

11 ar~'lec ~t-bou· requ1r~q loca 1on e~cept1ons? 

12 A. no. s:.r. - ne_e are no otner !ocat1ons ilVaJ.lable. 

13 r :n your OPlJl-OD W! 1 •hE QT t1DQ 0 - these loc 'tl.OD 

14 excep 1on~ o~ ~n he bes -n: rest o: prevent1n9 waste. 

15 

16 

17 .... r. s _r. 

18 .:m .• ,s: ~ h a .:~ no f •r r:.er ques ons of ~b s 1 tness nnd 

19 hc::.V• no : u:-Fh r ""'1 n s ses t:o pre sene be ore h Board. 

20 .. :P :r~~ ·. Any ~e~~ .ons cecne~s o f the B~ard~ 

21 .r . Coun .. s, on your txlu.bl"" sho 1ng 693. be 

22 -.. -, 
~n ~ - lo_e ~11 or nn =<-S~ln el ? _ .. ... 

23 Glo hl tn , ~hll .. ~l lS l~ ed on our . .. . 
2-1 ' ... be g lln XlSt~ng :,.~ ,e 

.. '6 shown on our 
25 J I- lnCJ r pl 8 d ell n 1 • fl D 0 
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17 ' 
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25 

I 

MR . 

. 

MR. 

bybr1d bet"we~n the wo . Tbe well s perm1 t.t:ed and 

operat1.ons h ave cocmenc:ed. However , the well bas not 

been co p_eted as of yet. so this wel l.S a pe it.t.ed 

wel . 7bat•s he reason why we ' r e request~ng the 

loc~t2on except1on iroc the standpo1nt. of 2693. 

CHAIRMAN: 

CHAIRMA! 

com .. .~. s : 

EVANS : 

o~ber ques ~ons? 

( itness stands aslde.) 

You bave no further Wlt:oesses? 

Uo. Sl.r • 

ccve tha t e accep~ ~e pe k1on . 

!-{?. . crr;.uR."lA.N : ~ nave a oo~1~n to app rove ~be petit1on. 

• McG!.O'!"HL'!tl: Second. 

HotJ.on and a second. Any further cUsc:uss on? 

yes. (ALL AFFIRM. ) 

ous dec 1s1on -or 

t::=:t J • \Z'3 - 93/o . , 19- o:ns and 0319. 

., 
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2 

3 

5 

6 

1 

8 

9 

MR. CHAIR.'iAU: -ne oex: l.te:l or:. the agenda is a pet3.C on to 

f orce pool by Equ1table Resources Exploration for VC-

22-7 . ':'h ls .1s docke't ou.Dber VGOB- 93/01/19-0317. I'd ask. • 

c.be par~ s at w1sh t.o address t.he Board in this - at ter 

~o co e f orward aL th~s t, e. The record wlll show that 

only ~ co p ny represental:~ves are present addressing 

the Board. Hr . Co~ts. you ay proceed. 

10 . )' ... ~. co rrs : Kr . Cha~ an. you sal.d Chat as VC-2277. Item 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Z1 

2J 

2S 

• CHAIRMAl : Yes. s1r. 

. co -s : Just one o:~ent , pl ease. ( Pause. ) Kr. Chal.n:an, 

!' c l1ke o ca~l as y f1rs ~ w1tness ~n this atter Hr. 

D~nn s Baker . 

OEJlN:S BAKER 

.tn~s ~no. f er bavl.ng been du y 

s fo ows: 

orn , as exa ~ned and 

M~. B er ~no ~e y u e ployed by nd 1n ha cap c1 y l 

EqU l ab .. ~ RPSOU.<"" S EKplOt"tl ton as l ilSlng uperVl Ol" . 
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3 
I A. 

" Q. 

5 

6 

7 

B 

9 A. 

10 ! 

n 

12 

13 A. 
14 I 

15 

'6 

17 : 

18 

t9 

20 

21 

22 

2l 

2.$ 

25 

oo your r'i!s-ponslbl.l.t1es 1nvo1ve ~e lands l.ncluded 

herel..D and 'the surrountanq area? 

Yes, t..hey do. 

Have you pr ev ous!y tes~1£ ed before this Board as ~ 

expert w1tness and has your tesc ony been ac:cepced? 

Yes , 1 has. 

~. Ba e=. does £qu_ ::able own dr11ll..D9 r1ghts wvo _ ved m 

Yes, "ll2 d o. 

And does £qu. ~aole seek to force pool the dr211Ln9 r1qhts 

underly .ng th~s un1 as dep_cted. EX.hll:nt A of the 

appl cat..lon? 

Yes , str . 

wou d you 1nd1cat.e Eor- i:he So rd the l .. ::u:eres-t. of Equ1. t-

able 1n ~h1s un1 7 

E~-~able P.~so~rces nas 86.4~ percent of the un1. leased 

Ar.c ·..,.ou d yo .. :1d cat:e ny unleased 1n er s ? 

3.58 p =cent.. 

It ::~ t&lose ar-:1es se1:. ou· a your Exh1lu._t. B1 

i' R. ~hey r~ . 

:"l - ... o fl-!::1~ :le PP 1cat1on ere effo ts a de to -
ccr. tlC ~o e ac 1 0 1 .. h s respond nts -o r'k ou an qr 

"'r :. :' t' rd. nq t.he d velo cen of the un s 1nvolved 

h _ .:! ~n" 



2 

3 

.. 
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20 
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22 

2J 

2-S 

25 , 

A. 

Q. 

A. 

I 

A.. 

A. 

HR. 

HR. 

v~::. . e have. 

A:'!d subsequent co £1.l.1.nq ~he app 1c:ation have you 

cont:~nued t.o il'i:te :pt to reach an greemant wtth the 

respondents l1sted at EXhiblt B? 

Yes . 

And as a resul of t.hese e:fons do you '1!r1Sh to rev1se 

E...WUl1 t. B? 

Yes, I. do. 

wo d you l..nd..lca t.e for t.he Board the revisions, Mr. 

'Bak.~r? 

Yes. 7be rev sed Bxbibl. B requests t.b.at. the respondents 

be dls .tssed due to the sta~us chanqe of beUtg an 

unle sed n t erest tc a leased. On PaQe 1 of tbe E!Xhlblt 

che f1cs one under the helrs of Henry sutherland,. t.raet 

J , verna B . E an. cbe · hlrd down. tee BUnt. P ge 2, 

he top o f h 11st, CeorQla Eden, th~d down ro 

:. a ':.. Ear and Har1. yn sh r-o:1, second frot:.'l the bo~to:1 .• 

G ry ~ ol n . Paqe 3, h ast one on tb l1st, Leon rd 

au E een Branh Page . s cond fro the top , J rry 

an~ Hary su- 1e land. Tho • s all. 

conr:s: Mr. Ch.Jl. an , any ques 1ons Wlth respect to 

t .. 'lb Exh l bl B? 

CHAIR . An} q u s l Ons e bers 0 he Board? No 

qu~s 1ons . 

( r. Co nt9 c o n 1nuea. ~ r-. Baker, ar you 1ltar Wlth 

l 
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4 Q. 

5 A. 
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10 

11 
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14 

15 

16 

17 

18 

19 

20 

21 MiL 

22 

23 

24 ;.. 

25 u 

~he fa~ oar e: v lue o dr1ll~9 riQbts of ~1s un~t and 

the surround !.Ilg are ? 

Yes. ! ac. 

ould you adv_se cbe Soard as to what those are? 

ss p r acre cons1derat1on. f1ve year te , one-e1qhtb 

r oyalty . 

Do you so reques~ thac ~he respondents l1sted at 

£xlu..b1 c B ana not dJ.s 1ssed at h1s bear1ng be a.l.l.owed 

the fo_.owlng optlons wi~ respect to the1r ownersh1p 

~nteres~ -~hln he un1t: l, Part~c1pat1on . 2. A cash 

bonus o~ ss per net 1neral acre p us a one-e~qhcb of 

e qh - elqbths royalty or 3: To elect to be a carried 

operator under t he v~rq~n1a Gas and 011 Act? 

Yes. 7ha 1s correct. 

CCL1:-S !-<r. Chal~ an, n respect to certa1n ques~ons 

1 resp ct to ue d-l lqeoce, par 1es subJect to be 

~ ~ ed pcol , , and ~he aanner o: e ect ons we presented 

ce!" <L:nn o?S 1. ony y-:s ::d J' w1.th respect to VGOB

q_;l~/l~ -c~9~ and • ould request th t that be incorpor-

;:t."d by re 

(X:-. co nt~ 

1.n o tb1s ma er. 

y ob)@Ct - On~ Ok y . 

nt 1nucs. ) Kr . B 'k r. who do )rou e quest b 

s op~ra~or oE thls un~t? 

COU~ 7S : r. ....!1 r n, I h ilV no fur her qu stlons of thl. 

11 

---------
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w:. : ness. 

HR. CHA!RMAU : Quest1ons, me.Ill:lers of t.he Board? 

(W1UleBS s~ands asl.de.) 

MR. CHAIRMAN : Cal. your nen Wl'tness. 

MR. COUN7S : ! cal as y nex1: w ... tness Hr. Bob Dahlin. 1•11 

rec~nd Hr . Dahl~n he's prev~ously been sworn. 

BOB DAHLIN 

a \!W l. :.ness ho, af~er havLOq been prev_ous y ~·om, was 

ex J.ne and .es-lf-ed as folluws: 

DI R.ECT E"XAMINATION 

BY HR. co~ S: 

h.. 

~~ - ahl1n, are you : 1 1ar ~th -he proposed explora-

t!on develop en of e un1. or th1s part~cular well and 

£~ :. - abe's pl no d ve op ent? 

Y S, 51:'. 1 

ou d you 1nd!c3- e :or ~he oard the o t 1 dQp h of the 

p .. cpos d 1n.:.. _al "'11 under Equltable' s plan of develop-

:· ~. - e drl - ed o o al depth of 2,3~3 fee~. 

\o'o ld you 1.nd c e t o t.h Board wh orm t1.ons you 

o pool. 

e wou d eques ~ poo a 1 Pennsylvan1an o c al 

l 



1 

2 

3 Q. 

" 
5 

6 A. 

7 Q. 

8 

9 A. 

10 

u 

12 

13 

14 A. 

15 Q. 

16 

17 
1:\ . 

18 
' . 

19 

20 

21 ;;, . 

22 .. 
2l ' 

2-1 

2S A. 

frc e top of the Raven including all splJ.t.s t.o the o p 

of ~e red and green shells. 

And are Chose effec~vely ~e fornations 1ncluded w~th~n 

Equ.l t.able ' s sp2c1.al f1 eld rules for th.e Nora coa.l.becl 

ethane f'le d? 

'ibey are . 

wculd you 1ndl.cate for t.be Board tlle estwated reserves 

of tb.l. s well? 

e •ve a~s~qned 300 11- on cublC foot of gas o tbl.s 

dr:lll~g un1 t. 

Mr. Dab n , are you also facU1ar w_t.h the well costs f or 

th~ proposed Ln-tl.al unlt ell under Equitable 's p lan of 

eve op ~n't? 

Yes , I ac . 

Has an AFE been recent y prepared and reviewed and 

sub:~: t d to :.b Board? 

Yes , ~~ n s. 

was rre AFE prepared by an enq1neer know edgeable 1n the 

pr~pa:a !.on of AFEs ~nd knowledqeable 10 reg rd to the 

-1~ costs 1n h!.s p rtl.cu13r area? 

v~s. i r. 

~oes th~s AFE represent a reasonable est a e of he 

r eanooan l well costs or proposed ln!t nl unit well 

under Equ·~ab e•s p n o dev lop ent? 

I do s . 

1 



1 

2 

3 A. 

4 Q. 

s A. 

6 Q. 

7 ' 

8 

9 

\0 

n A. 

12 Q. 

t3 

14 I, 

15 

16 A. 

17 \of?. • 

18 

19 

20 z..;- • 

21 

22 R. 

23 HR . 

And wou d you 1n~cate for the Soard your esticate drY 

hole cost? 

Es .. at:ed dry nole cost l.SS 66 ,737. 

And would you also est.i.Date your co plated we~l cost? 

co pleted e 1 cost lS sl85,771. 

Mr. Dahlm , ould you a so request. that any order qra.nted 

by he Boa~d .tb r espect to cbe forced pool~nq of tb s 

unl. t. prov l.de t..b.at: £qul.tahle p rovide the Board Wl. th a copy 

of a recent: A.FE s1qned by an eng~neer froa Equltable 

Resour-ces? 

Yes . s1.r . 

r . Oah 1:1. :..n your profess1.onal oplll1on wJ.ll qran.tJ.ng of 

:.he app l.Cat:_on be l.n t.he best l.Dterest of conservation, 

preven~~on of aste . and pro~ec~~on of correlat~ve 

r-l.gb s? 

Y~s s_r. 1t wou d. 

COUl""'i'S : Hr. Cha~r an. - have no fur~er quest1ons of this 

Wl ness and no furt:h er 1 nesses to put on before the 

Bca:-d. 

... 1-:A::R.~' : cues- ons, eQ.bers of the Board? 

( 1tness stands aside. } 

CHA:P~l : •o es ... lon~:>. Do I have reco endAtlOD? 

KE ... :..Y · ! ove tnnt the eetl. 1on be aeEroved as 

subn,.1. ed. 

pprove a 

l 
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MR . E:VAUS: second. 

KR . CHA:RHAN: Hoi:!OD and a second. Any furtller discussion? 

Al- lll favor s c;nlfy by say1.n9 yes. (ALL AFFI.RH.) 

apposed say no. (NONE.) The approval s unanieous. 

l 
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2 

3 HR. CHAIRMAN: '!'he next: .teo on the agenda l.S Board It 

c 

s 

6 

7 

8 

g l 

tO 

n 

12 

13 

14 

tS 

16 

17 

18 

19 

20 

21 

22 

ZJ 

2.& 

25 

XXVII. a pet t~on ~or poollng by Equ~table Resou.rces 

Exp orat1on :or V- 18:4 . 7b~s 1s docket nucber VGOB-

93/0 /19-0321. We 'd ask the parties that w~sh to address 

the Board l.n ht.s attar o co e forward at ~16 t e. 

The record w 1 1 show 'tba there are no other parties 

o~her tllan the co pany representat:1ves. H.r. counts, you 

ay proceed. 

KR. COID:£5: -'d l~k.e o call y : rst witness , Hr . D~s 

Ba ·er. 

DENNlS BAKER I 

.tness who, a!-er hav1ng been pr ev1ously om, was 

e:< _ned and tes 1f1ed s allows : 

DIREC"i' EXAMINATION 

c '-!r • ll?t", "'· re 1nd you that you •ve pr v1ously been 

6 o:-n. Doe. ~qu- able own dr lll.nq r1ghts n the unlts 

1 ol v d n V-1 8~4? 

. y _ th y do. ,. . 

~- wO s th~ r po ed unl epic ed E.blb1 A l.DC ud ll 

l 
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2 A. 

3 Q. 

4 

5 A. 

6 

7 

8 

9 A. 

10 Q. 

11 

12 

13 

14 A. 

15 Q. 

16 

17 A. 

18 

19 

20 A. 

21 Q. 

22 

2J 

2-' 

2S 

-

acreaqe 1 tlun 1, 320 feet. of thls we~l bore? 

Yes, 1t does. 

Wou d you u1d1cate or che Board Equitable's l..nt:erest 1n 

tbl.s uni ? 

curren~ly Eqult.able has 74.9 percant: of the interest 

under lease. 

And are there other ~terests wblch are unleased ~ this 

unlt? 

Yes, dbere s. 25.1 percent. 

Pr1or to f1~1ng the appl1cation were ef£o~ ade t.o 

con act each of e responden't.s in an atteopt to work out 

ac agreetJent :- "' "Tardl.nq t.be develop ent of the un1.ts 

tnvolved here~? 

Yes . sir. 

And have you con t1.nued t~nq to work out "'~l.th these 

par:.1es s1._0ce hi? flll..ng of the appl1cat1an? 

les, 2 have. 

As ~ result o_ these l? ~fo~ts do you wtsh t o revise 

Exh:.bl t B? 

Yes. - do. 

~'t . Sa er. ould you 1nd1c e your rev_s one for the 

Bo~rd? 

w~ r equest t.he fol o _ng respondents be ~ 1ssed due to 

st tus o f ch nqe fro unl naed o 1 ased interest. 

Ar you =equestlnq that he 1nt.erest o t.h r sp nd n b 

1 



rev1sed fro un eased ro leas d or that they be 

2 dl.&:Jlssed .ro t.he appl1ca on? .Just. that ehe status be 

3 rev1sed . correc ? 

4 A. Be revJ..sed. Page l, the last n e on tbe 14St, L~ y Mae 

s and Gene stone . Page 3. tbJ.rd fro the top. Hable 

6 Fl['lds . t.h1rd ~rc the botto • Robert L . Hall and D v1.d 

7 L. Hall . 7bose are all o£ them. 

8 I Those are all your cbanqes l.ll Exhlb1.t. 8? 

9 A. Yes .... t l.S. 

10 MR . COUN"i'S: H.r. Cha l. an . any quest ons th respect to 

1 

12 H? . CHA: tu4:Al~ ; Jus for c arlf1catl.on agcllJl where you read on 

13 the blrd page thre of e 9b Robert L. Ball and t.be • 
14 r ecord shows Robert L. Ha and Dorsey H. H 1. You•re 

5 represer. -D9 bJt you've leased bo h those p rtlU? 

16 ":i1U: ,.:nrs:.ss: -h lS correct. 

t1 HF. . C:HnlRXA? Okaj• . AnY ether q u s 10 09, ~rs of the 

1.9 Soard? D-d . con f us you? You a so s ld D v1d L. Ha~l. 4 

9 '-~~. E'J~:~: rn looiu.ng d': .l I gu ss y p r icula..r -- okay . 

20 · - so~~y. My or19 n Exh b1 t B doesn' t. atch up, ~ 

!"?. COi.J?!S : Would you expl n hat for th 

22 lS ed H 1 D S . Hall and 

ZJ fo nd out. at a l '" r dat here was t ddition l 

eh!ldren of A red Hn Thes w r the ~ 1nd~vldu ls. 

25 

l 



~- ~-~~------ -

2 : 

3 

4 

5 

~ . cG::..O'!HL!ll : How would t.hl.s chanqe 'the percencaqes of 

leased and un eased? 

THE WITNESS: Basl.c - lY 'these two individuals dl.d not chan;e 

the percen aqe f ro he standpoint of Helen s . Ba1l' s 

or191nal percen~aqe . 

6 HR. HcGL07HLIN : You ' ve now eased so e that you didn''t have 

7 

8 

9 

10 

n 

12 

13 

1-4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.& 

25 

!ea..:.ed . Bow does that: ehanqe the -- wbat: •s dle numbers 

DO 7 

ntE Wi "'1lE s s : 7ne nucber o: Lnt:eres't that: we have under lease 

n bel.nq 74.9 percent . 

!-fR - HcG:.07HLIN: -be :-our people 'Chat you )USt r e ad off, are 

'ibiE 

they pr ev:ousl)· leased -- any of t.hese? I 

1.s sed so et.h e.g. 

ght: have 

!'i'NESS: ~ne ~t:e~esc on Page 1. Ll.-lY Hae and Gene Stone 

.:.. s no l eased. 

ere no~ leased be&ore ? 

• H! • =~ ~ss: -na~ lS correc . And also he 1.-nteres of Kable 

fl ~ !ds on P g~ 3. 

HcGL 7~·: : ~d ~ne otner cwo were leased prev1ously? 

:-a:: wr , n:ss: Th~ o er two w~~~ no leased. Ho\olev r. their 

n: erest wa s s"Jo as be 1ng o ed by Helen H ll in the 

or ~ nal ~P l1c 1on . 

!'iR. HeCL~7H:.I ~he f~qures d~dn't add up t. the enr\ . 

Th up ~ th. 'Thllllk yo\, 

Any o ~.he r ques ons? You ay proceed. 

l 
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2 

3 : 

~ 

5 

6 

] 

B 

9 

10 

11 

12 

13 

l: ol 

15 

TS 

17 

t8 

9 

20 

21 

22 

2J 

2-l 

25 

A. 

Q. 

Q. 

A. 

A. 

( r . coun s cont.1nues . ) Hr. Baker. are you f ll ar w1th 

~he- fal-r arke Villue of drilll.llg r1qhts 1n thi.s un1.1: and 

h~ surround~n9 area? 

Yes, I am. 

w~ d you adv-se t.h1s Board as to wbat chose are? 

s 5 per acre cons1dera 1on , a flVe year tercr one-e2ghtb 

roya lLY· 

-~ your op1n~oD do tbes~ te- s represenc the fair arket 

value of and a fal.r and reasonable co pensat1on to be 

pa~d f or dr1. l 1nq r1.qhts Wl.tlli.n thl.s un1t? 

Yes. 

And w:: t.h respec~ t o che allowances prov1ded 'the re.spond

en:-.s l1s ed a EXhibit B do you r equest tha they be 

al_owad t.he !:ol ow1nq opt.1ons .th ~espec't. to A. : 

Par 1c1pacl.on. B: A cash bonus of SS per ne meral 

ac:-e plus a one-e!ght.h of e .. gbt:-e~ght.hs r oyn t:y . C: To 

partlClPil e a a c r led operator under the Vl. t""ql.nla Gas 

.md o ...... Aet? 

Yes . Tha 1s co~rec 

!l.fR . cou. rs · ~r. Cha r an, aqa1n we reques t o 1ncorpor te 

1n ~ prev_ous es· ony c n :. 1n quest:1ons 1th resp c to 

d U!i! - l l .~~m~e dnd pa t.les sought: ~o be force pooled and 

nn~r 0~ el c 1ons. And specl. -1cally tb resp ct to 

- ~e ~ on 'th e do eke VGOB-9~ / 1-/15-0 ~96 , e .a.in 

r .... ques h t hl.S s 1 ony b 1.ncorpor d 1n 0 thts 

0 



bearwg as well. 

2 Any object:tons? Tbat 11 be done . 

3 HR. COu-nTS : Thank you. Kr . Chal. an. 

4 Q. (Mr. Counts cont~ues.J Mr. Baker .• who do you request be 

5 n~ed operator of tbls forced pool1n~ order? 

6 A. Equ table Resources Exp oration. 

7 MR . CO .s : Hr. Cha~ an. ! have no f~er quest~ons of this 

8 wl.tness. 

9 MR. CHA-P-"'A!l : Questlons. c el:lbers of the Board? 

10 (Witness stands aside. ) 

11 KR. OIAZRMAN: You cay proceed. 

12 HR. COUNTS : I'd l1ke 'tO call agal.ll Mr. Bob Dah11ll. I'll 

13 re 1nd Hr . Dahltn he 's pr v1ously been sworn . 

14 

15 BOB DAH.LrN 

16 a ·~ ·ness who. after bav~ng been prev1ously om , w s 

17 Xcl.::an and t~s 1f1ed as follows: 

18 

19 

20 

21 EY 

22 .. iJ a !l .n . . . re yo 1 1 r w~th Equl able's plan of 

Zl op on nder 1s ~artl.cular un1t? 

24 v . 
~ - - . 

25 t h .. . he propo d 1n1 1 1 w 11 und ~ r 

Jl 



2 A. 

4 

5 A. 

6 Q. 

7 

8 ~. 

Equltable 's plan o develoPQen~? 

To al dep h ls ~,430 feet. 

And wil l ~h1s depth be sufflc.1ent: to penetrate t.he 

co on source or supp y that you ent1c1pate encounterinq? 

\"es, s1.r . 

And would you spec:1fy Eor tin.s Board those specific 

fo~at1ons? 

The Oevon~an Shells , the Berea. Wl.er, B2g Line, Hax and 

Raven Cl1 f fo~ at1ons. 

Not Wl.ths and!.nq these £orcat1.ons which you )Ust spec.l.fl-

11 ed are you request:~g dhat: the Board force pool all non-

t2 coall:led ethane f oroations l.D t:h1s well bore fro.Ia the 

13 sur~ace of the ~ound ~o total depth drilled? 

14 

15 

16 

17 

18 

23 

2.$ 

2:5 

A. 

A. 

n. 

Yes . s _r, we are. 

Hr. Dab 1n , what do you est.l.Iilate the reserves of this 

un_ t to b ? 

e ant1c1pate res erves o f 00 llion cublc foot of gas 

o ·h1s dr 11 -ng unit. 

Are you . ~ lta= Wlth the we l cost for the proposed 

1n1 =1al un1t well under Equitable•s plan of develop ent? 

: ill:1 • 

AL~ has a r~cen~ AFE been prepared and subQ1tted Wlth 

your appllc t1on for force pool1ng? 

Yes. s :::-. 

Was t hls AFE prep r ed by n enqln er know edgeabl 1n th 

" .. 

• 



2 

3 A. 

"' 
5 

6 
I ' 

7 

B 

9 

tO A. 

" 
\2 

13 I 

14 

tS 

6 A. 

1i 

tB 

19 

2'0 ;.. . 

2' 

22 

2'l 

24 

25 

preparat on of AFBs and knowledgeable in re~ard to eLl 

costs ~n ~h!S area? 

_t was. 

n your op1.n1on does th1.s AFS represent a reasonable 

es a e of he reasonable well costs for the proposed 

n1 tlal un .. t. e l under Equl.tab1e' s plan of develop ent:? 

Yes. si=. 1t does . 

Would you 1nd1ca~e for che Board che anc1c1pated dry hole 

cos s as well as co pleted well cost? 

Dry hole costs are expected to be Sl47.390 w tb a 

co ple ed well cost o- S25B.030. 

Hr. Dab l.n , 1n your professional opl.n1on will qrantUlq of 

h~s app 1ca 1on 1n the best 10teres of conservat1on. 

pre•1ent1on of waste, and pro ecuon of correl 1.ve 

r1oh s? 

Yt::.s. si:-. 

~r Oahl1n. ou d you also st1pu.ate that Equ1table w1l 

slcrot?d AFE to the Bo rd w1 t.h1n ten days of tbe 

date o: th1s hear n9? 

W W1 1. 

~~-s: Hr. Cha1 an, I have no furth r quest1ons of this 

:MAN 

McGLOTH1. .. 

uest ons, e b rs o the so rd? 

coun. s could you sk h qUes on o 

oa s you're go n9 for Q n? 



------------- --------- - - - ------

2 

3 

4 

s 

6 

7 

8 

9 

10 

KR. COUNTS . Yes , we d~d. We'll be happy to go back over tba~ 

aga~n. Spec~{y those format ons again, sir. 

'tHE W!'I'UESS : ! have specl.fled t..bet:a as .beUlg Devonian Shells, 

Berea , W:Ler, 819 LUle, Max and Raven Cliff. 

MR . McGLOTHLIN : Do you reca 1 your next stat:ecen~ after t.hat? 

MR. COURTS: Agal.D e request: that no Withstanding these 

fon~a::. ons h~ch you ' ve just spec1f ed are you requesting 

tllat: the Board f orce pool all non-coalbed ethane 

f o roat1oos froc t:be s ur:ace of the ground ~o total depth 

dr- led. 

11 MR. HcG:.07H:.nl: Wou d that also l.llC ude the fortlatl.ons 

12 

IJ 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

2S 

be waen che coal se~s ~ the way you•re wor~q that? 

HR. co nr.s: s nee Equ table has the rl.gbt. t.o develop any of 

t.bose sandstone &o~a 1ons lt uld l.nclude all forca

t:lcns capable o~ produc1nq fron t:he surface of the 

ground ~o t.otal depth dril led . 

:-rfE w:nr::ss : "i"hat • s _ha we represent. yes. 

KR . McGLOTHLI! : Tha: lQht be the w y you're do1n9 the all. 

I~'s JUS t th-s orn ng 

!J.P. • com;r s : e're YlDq t o be cons s ent. A.qain there can 

be ~: eren~ noaenc at.ure for these fo~ations that are 

us d and 1n che Ap pal ch1an Basl.n rarely can you a ford 

drl.- on w~ o, fo r lnst.ance , the Raven Cl1ff and 

other ell o h B reo 1th1n the s e un1 bee use it's 

s ply not ono 1c. so bat •re ~rylnQ to do s ake 



sure dl·at: ·e bave 11s ed al chose fo a~ions so that. 

2 so eone doesn ' t: co e back at so e po1nt 1D the future and 

4 

5 

6 

7 

8 

9 

10 

u 

t2 

13 

14 

say. "Well, you dlc! force poo these part es but you only 

force pooled t.hem 1t.h respect t:o these spec1.£i.c fo a

t1ons .0 we ' re at:t:e pt1nc; t.o re as coaprehens.ive as we 

can Kltb regard to our app11cat1on and a1so our testi

mony. 

KR. HcGLO'i1n.:.N : Thank you. 

HR. CHAIRMAN: And they do have t.o l.1.st. the formations they 

l..ntend t.O pr-oduce ) Us t for t:bat very reason. To ake 

sure t:hat: 1.~ • s clearly identified. Other quest~ons? 

HR. EV ~S: ! gbt have one question and it really bas no 

re!evance other t:.ha.n for cy own ·grat1.fication and 

1dent:lflcat:ion. In th~s part1cular appl1cat on why did 

15 we do ~he econo l.cs out 

16 £dE WITNESS : ! don' t: kno ~ . You probably qot an attachment 

17 . ~~at: should4': have been Wl h t:he 

t8 HR. EVA!~S: really appreciate 1.t. I JUSt: wonder1ng why Y' 

19 look1n9 a~ a!. your nutlbers here. 

20 KiL CHAIR}'.;,.:~ : Other qui:"!St:J.ODS7 

21 {W.t.tness stands aside.) 

McG.LOTHLI ~ : I we aEErove thls a~lica 1on as 

2'3 f-led. 

24 CHA:RHAN: A Ot:lOn t o approve. 

25 HR. KELLY: s e cond . 



' ' K..tt. CHAIRMAN: Hotion and second. FUrtller discussion? 

2 All 1.0 favor s l9Ilify by say1..ng yes. (ALL AFnRH.) 

3 opposed say no. (NONE . ) Unan ous appro~al. 
4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

t6 

17 

18 

t9 

21 

22 

2J 
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2 

3 

s 

6 

7 

8 

9 

10 

11 

12 

13 ' 

14 

15 

16 

17 

ta 

19 

.20 

21 

22 

23 

2.& 

25 

- - ----- - - - ----- - -

XXVIII 

MR . CHArRHAN : - he nex~ l. tem on t.be agenda. Board Iten XXVIII, 

s a pe~itlon for pooll.nq by £~~able Resources Bxplora

t:.l.On for V- 2692 . Th1s l.S docket number VGOB-·93/01/19-

032:!. we • d ask that all part~es t.bat wish to address the . 

Board in tlu.s c.atter t.o ecce forward at thi.s t. e. 'i'be 

r ecord w1.ll show hat. there are no other partl.es other 

t.ban co pany representatives. Mr . counts. you may 

proceed . 

'HR. COtn.7S : : • d ll..ke :co call again Hr. Dennl.B Baker . I ' ll 

re.m 1cnd Kr. Baker that he has previously been sworn . 

OE.NN! S BAKER 

a w.tness who, after bav1ng been prev1ously 

e::amw d Uld .. es 1 .:.ed as Collows: 

om, as 

Q. 

;\ . 

DIRECT EXAMINATION 

M:- . 3 k.er , does £qu_ tab e own drl.l 1.n9 rights 1nvolvecl 1.n 

un_ .. lJ - :!692? 

Yes , -:hey do. 

ou d you s t · e .:or be Board EqultB.ble ' s lnterest w 'thin 

h1a un.1 



1 A. 

2 Q. 

3 

4 

s A. 

6 

7 

8 

9 
~ -

10 

11 

12 

13 A. 

14 Q. 

tS 

16 A. 

17 Q. 

18 

19 ;.. . 

20 

21 

22 

2l R. 

2.a 

2S lot 

Eqult.ab e has 99. 66 percent intereBt. leased at this t e. 

Are you f 1ar 1t.b tile ownershi p of drllll.nq ri9hts of 

part.1es otber than Equltable underlyinq 't.b1.S un1t and 

~ould you 1nd~cate those for the Board? 

Yes . we have an un eased interest of .34 percent . 

Pr1or ~o f1ll og your application for forced pooling were 

ef:or-cs ade J.n an ar:e:opt to work out an aqree.ment 

regard~g the develop en~ o f this unit? 

Ye s . t.here was . 

Subsequent t o : l LDg Cbe appl1cat1on have you cont1nued 

to r each an agre~ent wlth the respondents l~sted at 

Exhl.b - t. B ? 

Yes. 

As a r esu t o f these ef ons do you !sh to rev1se 

E xn l.ln. t. B ? 

Yes, ! do. 

Hr . Baker . ou d you ~d!cDte ~ose rev1s1ons -or the 

Board? 

7he re\"ls on 1s to be f r o an unleased 1.nterest to a 

.ea s- lnt~-es- on Pag~ 2, second ro Che b~tto • 

Ka:ne""lne sue Tho a s on and her husband TO y . That's 

only 1 n e s . 
Culi1'7S: r. Ch 1rman. any ques on W1th rC!SP ct 0 

• VlS • EXhlb B? 

C'HA . P. l: Any ques ons , er 0 tb Board? You 

the 

AY 

I 
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A. 

A. 

A. 

A. . 

p oceed . 

( ~r. count:s con~t.nues . 1 Mr. Balter , are you t. U1ar with 

t.he fa1r arket. value of d.rtil1ng ri9hts i.n this unit and 

t:he surroundlng area? 

Yes . 

would you adv_se ~h~s Board as to wha~ those are? 

A ss per acre cons1derat1on# five year term. one-eJ..gbth 

royalty. 

In: your professlona opm1on do these \:erns you've 

tes _flea to represent the a r arket val ue of and a 

fa~r and =easonable cozpensat1on to be paid for dri~ling 

r_gh ts w~th~n this unit? 

Yes . 

~ you ~eco end tbat the respondent.& l_sted at Exhibit S 

and no d1stassed at: Lhls bea.rl.ng be allowed the follow-

~ng opt~ons w.:b respec o ·heir o~~ersbip interest 

w1 h1n the un1t 1: Part1clpatJ..on. 2. A cash bonus of ss 

neral acre plus a one-e~Qhth of e1gbt-e~gbths 

r oya_ •. J: To part c 1pa e s a carr1ed operat:or under 

he teres o f the V1r ~Dl4 Gas and o Act? 

Yes. Thtl 1s orrec 

~ ccr • • s: H~. Chat. an . w h r~qnrd to certa~ test ony 

lr ady put on Wlt.h res pec o due d 11qence, the parties 

soughc t.o be ! orce pooled and anner of el ct ons that 

was prov 1d~d w1tll r Q rd I II on tb docket , VGOB-

.. 



' 
2 . 

3 

9~ / 1~/15-0296 e request, 1f it please ~e Board , that 

tha ... restl..tlony be wcorporat:ed by reference into th s 

bearl.ng . 

4 KR • CHA.! RKAfl : 

5 KR . COUNTS : 

It. 11 be . 

Tha.nk you , Kr. Chai.n:aa.n. 

6 Q. (Mr . counts continues.) Hr. Baker, who do you request be 

7 named operator of th~s un1t? 

8 A- Equitable Resources Exploration. 

9 HR. cotTNTs: Hr. Cha1 an. no further questions of this 

10 

11 

12 

13 

14 

15 

16 

17 

8 

19 

20 

2 

22 

2l 

24 

25 

wl.tness . 

KR • CRA.I~"(Ml : Questions, e.nbers of tlle Board? 

( W1 tne.ss stands aside. ) 

KR. CHAIR.HAr : You cay proceed. 

MR. comrrs: I ' d lilte t:o cal l ~qa1..n Hr. Bob Dahlin. I'll 

re 1nd Hr. Dah~~n that he's prev.ously been sworn. 

BOB DAHLIN 

a _tness who , af er hav1ng been prev ously sworn. was 

~aci.ned and est1f1ed as ollows : 

O!RE EXAMINATION 

BY HR . COUN1'S : 

Q. r . Oahlln, are you f 11 ar wlth Equ1 able's plan of 

propos d d ve opnen or h1s unit? 
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A. 

A. 

A. 

;... 

Q. 

. n. 

Q. 

Q. 

A. 

Yes. s1r. I an. 

o .d you 1n~cate for the Board the cotal depth of the 

proposed !.nltlal well under Equl.table•s plan of develop-

ent? 

~.soo .. eet . 

h s be a su!ftc1eot dep~ to penetrate the co on 

source of supply ant.lcipated to be encountered underlying 

th1s e - bore? 

Yes, s1r , -twill. 

bat are the es~Ulated reserves of t.h1.s un1~, Mr . Dahlin? 

e•ve ass1qned apprOX10ately 500 llion cub1c foot of 

gas to th~s drlll~nq unit. 

Are you f 1l1ar Wltb the ~ell costs of proposed ~1t1al 

un.lt we_l under EQUl.t:able • s plan of develop ent? 

Yes. s1r . 

Has an AFE recenc y been prepared and suboltted to t.he 

Bo~rd as an exb~1t co t's ppllcation for force 

pool ng? 

v s . 

Was th:s ~~ pr~pared by an enq1neer knowledqeable 1.n the 

pr par tlon o AF£s and knowledgeable 1n reqa~d to well 

costs 1n 1s area? 

v s. t was. 

Does th:s AFE represent a re sonable est ate of the 

r aGonable _, ., .. _cos s 10 proposed 1n1t1 1 UDl.t well und 

l 
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16 
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19 
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A. . 

A . 

A. 

;l. 

~. 

. ~. 

Equl.t:ab e's plano develop ent? 

Yes , s1r . 

wo d you lndlcate for the Board the est ated dry hole 

costs as wel as co pleted e11 cost? 

Dry hole cost:s are cUlt cipated to be Sl24.100. c-o pleted 

well costs are expected to be S227.800. 

. Dahl l.n, lll your profe.ssl.onal. opllUon will the 

qrant2.nq 0 t.he application be l.D me bes .tnterest of 

conserva .. 1on. prevenuon of waste ,. and the protection of 

corr~l t1ve rl.Qbts? 

Yes, Sl.r . 

Mr . Dall~Ul . "'ould you a l so st.1pulate that Equt tallle 

ReGources wl.l be providJ.ng t.o U1e Board Wl.t.b.in ten days 

fro tbe dat:e of tbl.s hearlllq a s.qned AFE reflectmg 

bese ell costs? 

We 1 - . 

co~s: . Cha an . I have no further quest1ons of thl 

W-1 ;..0 ss and no fur-t:h~r w1 tnesses to presen on th s 

ec .. er. 

CP.A.RHAN · Ques lonr. e bers o: the Bo rd? Could you 

_d nt1fy he format.1ons? 

( Hr. Coun s con 1nues. ) Mr. Dahll.n, would you 1nd1cat 

t:he o Loos an~1c p ted o b encount 1'" d 1..n tb1s 

we 1? 

Ye ; s ... r. 'e would request that th Board pool h 
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o von1an Shells, Berea, Wier, B1q Line, Max and Raven 

Cll.ff foraatl.ODS. 

And not withs a.Dd.l.no tbese specif c foroa~ions ould you 

reques~ that any order ssued by the Board force pool all 

non- coalbed ce~ane forcations fro the surface of the 

qround to total depth dr1lled? 

we wou d. 

. CHAIRMA!I: Any further questions? 

(Witness stands as de .) 

MR. HcGLO'I'HLD~ : 1 :::ove that we approve the pet.j_tion as 

11 sub:a. t:t.ed. 

12 HR • C'H- ~RMAN : :..::A;....:;;..:;...=..=.;::;o;;;:n:.....:~:.;;;o~a:.a;p;.&p;;::lr';..;::O:..;V;..;::e;'.,...;t=.;:b::.;e:;._jp~;;,;e=..U=.t.==.1 O;;.D;;:..::..• 

13 MR. 5Vhl s: second. 

14 ~t:t. KELLY : second. 

15 HR. CHA-RMAN : A ot1on and a second. FUr~her ~scussion? 
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vor signify by sayinq yes. (ALL AFFIRM.) 

ap;:osed say no. CllONE .) trnan1 ous approval . 

o{R . cot.nr.s: H:-. Cha.1 on , be ore proceeding with lte IX I'd 

1 ke to beg or th Board's lndulqence for )ust a o~ent. 

o: 1.t's tl.oe, 1 t ay. I'd · l.ke to take thl.s oppor

tunltY to 1ntroduc to tbe Board -- I think some of you 

cay h ve alre dy e Hr. Doug Tweed to y far r ~bt with 

Hun~er. s l.th EA o v1s nd Hr. J1 Kiser - ecllately to 

H~. ~~eed's 1 ft. -hese qent emen will be basic lly 

han .1nq Equl able's r qulatory applic4tions befor tb 
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Board m t.he future. -hey have had a cont1llU1n9 re

lat lonsb1P wlth Equlcable Resources for a nucber of 

years and y fJ.. has had a relat1onship wich Hunter, 

SC1ch & oav1s as well. rt•s y intention to take 

bas1cally a~ eas::. a year sa.bbat cal which 1s otivated 

prmarl.ly -o!' health t""easons. It pr obably bas notbJ.nq 

whatsoever to do ith the stress you quys h ave caused e 

•Jp ctlere. But. noneU1eless I can assure you that Hunter. 

s l. tb & oav1s l.S an outstanding law fire and I think that 

you'll enjoy very uch work2nq with these folks. 1 wi11 

be consul'CUI9 l.Ch tllen for a s ... gnl.ficant l enqtil of e . 

s o don't st.~ celebrat~q too ~ckly because r•11 stLll 

be around . But I do want to take t.he opportuniey to 

wt.roduce tbese ol s t:o you and let you kno that they 

w 11 be work1n9 Wl.t.h you n ~e future. And I prooise 

you that they WLll be very cooperatLve and I think that 

yo '11 be very pleased Wl h the relatlonship that 

devE-lops . ! 'd so ll.ke co a.ke tbJ.s opportunity to 

'Chank ~e Board on a core persona note. I think that 

w~l: . lt seems l1ke 1 's been at least seven years today 

bu .. 1: feels ll.ke seventy so et es. I'o convinced if 

lo"Ou a reca-1 what I looked lL e before we started I 

s~ar~ed t o nave a fu head of ba.ll' a~ that point in 

t e. ~~ · s d1 1n~shed greatly as a result of Hr. 

MeG o~h n in par 1cular. Just dding, Kev1.n. But I 
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real y tru y feel that you folks shou d take a great 

de 1 of pride ~n the ac~ bat VirQLDia ~thout question 

1.s tbe ead~g conservation state in the Appa achlan 

Basl.n . : thl.nk chat you afford ore surf ce owner 

pr t~c 1on. V1rg1n1a affords ore protect1on With 

respec to correlatl.ve r qbts and wast.e 1ssues that are 

conse rva 1on pr1nc1ples tha t a~e by end large ignored by 

other states 1t.h1n the Appalacru..an Basin . I thl.nk that 

you• 1 f1nd that other s tates 1n t.he Appalachia Basl.n no 

look to V1~9~1a s the odel requl t1ons and odel 

s~atu es ~ or conducting o 1 and gas operations. For also 

show1nq and deoonstratl.D9 that oil and gas operations can 

be onduc ted 1n a anner wh1.ch llows acco oda~on of 

ocher estates 1nclud1ng the co owners . This Board 1 S 

been .aced Wlth so e tr endously co plex issues over the 

las~ several years 1 h hundreds of ~lll.ons dollars 

o r~h o : ceve opcen· riding upon the dec1S1ons o the 

soa[d. And I would s1 ply )Ust l ike to co end the Board 

on t: .e roleo ba: -t's p .1yed Wl.th respect to t.bat. I 

~h~nk ha al he operators 1n v rg1n1a and the 1.ndustry 

as a •no~ has bene:1ted. You've got an exc llen~ 

o_ r n o 1nes, H1ner~ls and En rqy fro th 

s~andpo~nt oE also Hr. FUl e r and b s staf f that I think 

do n .·c l-en JOb. I w s in Europe recently and I can 

ven ·e you that so e o the countr1 s 1D surope ar 

35 



~ ----------------~---------

1 . 

2 

3 

4 ' 

s 

6 

7 

B 

9 

10 

11 

12 

13 

'" 
15 

16 

7 

18 

19 

20 

Zl 

22 

23 

24 

25 

loo1U.ng at V!r~n-n a requla.t1ons wb1cb I ~i.nk that you 

all should feel qu~t:e proud of. I'c speak.ing in particu

lar ~th regard to czechoslovak1a right now. I wi11 be 

wor1<.1.ng also on a consul ant basis on c:oal.bed et.hane 

internationally and I really would like to say that I 

have tremendously en)oyed our relationship and it: • s been 

very ouch y pleasure to have worked with you . ...bank 

you . 

KR. C'l:DLI.!UIAN : Tbca.n.k you, Hr. counts. Those were kind words. 

We • ve enjoyed working w~t.h you. Thank you very ucb. 

e •11 take a fl.ve 1nute recess before we bear the last 

1 em on ~e agenda . 

( AFTER A BRIEF RECESS, THE HEARING CONTnn:J'ED AS FOLLOWS:) 
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t""EH XIX 

KR. CHAI RKM : The . ast 1.teo on today s agenda l.S the V rqinia 

Gas and Oil Board on 1ts own cot!.on will determine 

wheeher to s~n dule a future bearing ~o cons1d~r f eld 

rules for wells drl led prtor to and therefore not 

covered by sect~oc 45.1-361.1 • state~de spae1nq for 

wel_s of tLe V1.rqin1a Cas and Oil Act . 'i'hi.s is doc:.ltet 

number VGOS- 93101-19- 0323. As 1t says clearly 1n ebe 

publl.sbed aqenda that thls J.s a Board on l.ts own ot.ion 

te.::1. !n a way o: back.qround I'd 11..ke to provide dle 

Board w1. tb some 1nfo a 1on. Th.is atter 1.s cocU.no 

before the Boa=d . the atter of spacinq and the differ

ences of spac1ng, .. be content!.on that the 1990 Gas and 

011 Act 1oposed the statewl.de spacinq retroactl.vely. 'It 

has been an 1ce~ that 's been r 1sed by a number of 

clt~=~ns and specl.l.cally ra1sed by tbe Dlckenson county 

c::l=ens Co The Board ay recall e prov din9 a 

copy o: a .et er froc t he chal. an of hat co 1ttee. 

T t wen ou s an oped o d number of the local papers 

~nd o n n~er of the Dele9ates . I uld l~ke JUSt in 

ord~r o clar1 y the record bere to qo ahead and read 

ha etter ~o the e~tor 1n o the record. It says, • At 

a .ecen V! qun1 Gas nd o l Bo rd eet1ng it was 

ny oc c1 1= ns who own q s were not. 
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rece1v1.ng the appropr1ate royalty pa ents. It seeos 

tbat in 1985 when t.he bl.g natural gas development in 

south est v rg~nia started only t.hose Wl.t.bin a 500 foot 

rad1.us of a qas well collected any royalties on ~eir 

gas. :n 1987 .o~s ra~us was expanded to 1,250 feet and 

1.n 1991 1.t went to 1.320 feet. The big revelation was 

bat those earlier we ls ere produc1no gas fro areas 

we.~.l beyond the 500 or 1. 250 foot radius. If the truth 

be lmown even the _, 320 foot. rad.J.us frol:l gas wells is 

wadequa ... e to protect gas owners r~ghts. When the radl.us 

o! a c1rc_e 1s ~ncreased fro 500 to 1,320 feet the area 

1.s lncreased seven f old. Royalty pay.Qents should ateh 

tll::.s 1nc:::-ease. The cbal.rl:'lan of the Vl.r~a Gas and Oil 

Board when adv1sed of this s1 uation decl1ned to Lnitiate 

o:- even con::eoplate any ac ton to rectify the apparent 

1sappropr1a .. on of gas owners proper y. When I wrote 

abou: t to Benny R. w pler. Ass stant Direct 

·~th the Vtrgl.nl Depart ~n of M~es. ~nerals and 

Enerqy. be sa~d t~e V1rg1.n~a Cas and OLl Act of 1990 does 

no pply r roactlvely o prev1.ous actions on exist: ng 

"'"ll s. Wd.Op er sa:.d ne1e,her the Board nor the Depar e.nt 

h v - tb du;cretaon .. o requ1re tbe.t the royalty radius be 

e. ·t_nded f r w l s pe !tted pr1or to l 90. I you re a 

qaG own r and here 1s deep gas well w1thLn 1,320 feet 

o your prope~ty you can be the well ~s dra1ntng your 
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gas . • f }'OU aren • ~ gettl.ng royal.cy payments co _ ensurate 

w1th your acreage you're qetcing robbed. It. i.s t e to 

call the local gas deve l oper and stt down for a talk. rn 

th.l.s J.nstance ~ • s every an or wo an for theaselves. 

You"ll have ~o look out: for your int.erest . You•U get no 

help froc the st:ate .agencies . You better do 1 t today." 

Signed. Barny Riley, presl.dent , Dl.cke.nson count Cit zens 

Co:te1.it ee _o Cll.Dcbco . I have bad a nunber of eet1.ngs 

lth Cl.t1::ens who have had wells drilled. under the 500 

f oot spac:ug and the other spacl.Dgs and I have had those 

c_tl.zens t alk about ~e dra1naqe -- belleve that tbey are 

beJ.ng dral.ned and also feell.ng: that t.he Gas and Oll Act 

of 9gQ should. in fac~ , prov1de o r overlay that protec-

~on re~roacttvely for those wells whenever they were 

dr~lled. Now, to furthe r compl ete che record on this, 

Hr. Rlley had forwarded th ... s t:o - or apparently Delegate 

~:len bad torwarded ~h~s to Frank Munyon. staff 

.1t:orney w.tt.h he DJ.Vis1.on of Leg1slat:1ve Services 

proposutg for a draf t eqislat on. Essen lally I'll 

no- read all o th a -- the excerpts are ood it wl.ll be a 

par:. of ht? record. Cas and 011 Ac t establlshes a 

pr~ ump 1.on for be d s~ance between qas wells. Prior to 

:.h .990 act the .1n1~ we l dlstances were set by 

re 1ons. This d1stanc:e spec1f.ted 1n the 1990 act 

.:1re h s as those set by requlations for deep wells 
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belo 3,000 feet. owners of correlative rights in a qas 

2 poo ay pet.lt~on the Gas and 011 Board for cbe estab-

3 l~s~ent of f e .d rules i n dr1111nq un_ts f or ebe pool or 
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the poo 109 of ~nterest. owners of ~nterest 1n 

pool who believe tnat. that gas has been wt.thdralm by a 

well located on ad)acen1:. property ay thereby have the 

Gds and Ol.l Board detena.ne whether the .. r interesu are 

bewQ protected. Where appropriate the Board has the 

power to chanqe the well d~stance requirecents on a case 

by case bas~s. -hat was a letter wr1tten back to Mr . 

Ri~ey fro~ Frank Munyon. staff attorney. Based on t.be 

1n eres tba· bllS been expressed I felt llle t:.he Board on 

1. t.s own mouon should ake a look at. the entJ.re devel.op

~ent that has occurred in southwest VLrg~~a. I've asked 

Hr. :u er to put together a cap and I ' going to ask h 

now t.o exp a1.n these ap,s hat you see on the wall today 

1n a way of leadl.ng lnt:o further hac gr-ound oo th1s 

SubJC!Ct. . tr. FU.lcer . 

1?. FULMER : Th nk ;·ou, Hr. Chalrman. In prepar~nq the aps 

:.ha t you see up b~re .• there• s four s1qn f1.ean da.tes that 

I : t- ::ed 1n regards to penll t.ed wells -- actl.ve walls 

cur.en -V ~ha~ r n production. And those dates are 

~ ho e ~1- s perclt ed pr1or to July 1. 1 983~ those ~ells 

p Pr=• t. ed att~r July 1, 1983 and pr1or to July 1, 1989, 

t hose we s p~rn1 ed a~t.er July l, 1989 and prior to 

0 



2 

3 

4 

5 

6 

7 

8 

9 

tO 

n 

12 

13 

'" 
\5 

16 

17 

t8 

19 

20 

2'1 

22 

Zl 

2-S 

2S 

Ju_y • 1990 and those wel s ehat have been pe 1tted 

sl.Dce Ju y l, 1990. These are all siqni.fl.cant dates 

w1tlun the develop ent. o: c.he Virqin a Gas and Oil Act. or 

the statutes ~ reqard to qas and oil operations in the 

State o~ Virg~~a. Those wells that were pe tted prior 

to July 1. 1993 d.ld not have - conservation acts was not 

Ln place 10 the State of V_rq1n1a . After July 1, 1983 

the conservat,I.OD ac of the orlgi.nal Virgl.nia Gas and Oil 

Act was ple.cented. There was a spacing require.=ent in 

regards to 500 toot around ctle ell. There was another 

spacLng ~n regards to wells drilled -- the ~stance 

between wells 1n regards to a~e safety wh1cb was 2~500 

foot. In J\!l y 1, 19 a a there wa s l.CPl eaen ted a spacinq of 

, 250 feet as bel.ng the drainage area by the preponder

ance o! ~e ev dence around a well. In July 1, 1990 , of 

course. the v_rq1n~a cas and 011 Ac t was plemented and 

a · hat t_ 2 _twas 1.320 feet. spacing. Since 1983 wb ch 

created the V1rg1n1a 011 and Gas conservatioD commission 

wh lch looks ~ conservat1on and co~ela~1ve ~ qbts 

~ssues. That was cbc11lged 1.n 990 o the VJ.rginl.a Gas and 

Ol- Soard hlch 1s presently 1n acting legislature. So 

whe n : looked at ~be aps l looked at the dates that the 

actlve e s -- and these are act1ve ells that are 

produc nq. ha are shu in or ones ~bat are permitted. 

The on~s bat are pluqged r not 1ncluded Ln these 
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because they ould not. count in any sor-t o .situation . 

Bas1cally ~he f1rst ap on y r1Qh~ is the develop ent 

wbicb 1s occurr1n9 1D ise Counry -- has occurred and 1s 

no111 occurrmg Ul 1se councy 1n regards to conventional 

well dr1l i.ng. ':'hl.s has noc.h~og ~o do with coalbed 

ethane. The ~delle ap .1..s t h at of Dickenson rounty.. the 

developaenr t.hat has occurred .1n Dickenson county. And 

tlleo the thl.rd one inVolves - on the extre..E~.e left: here 

l.DVol ves Buchanan county. As far as Ule color coding 

oo each one of the aps. the green dot represents those 

that were pe~ltted r ~lled and are active prior to 

1983. The s1lver dots are those wells wh~cb were 

pe. _rred. dr~linq and are producing fro July 1. 1983 

to July 1, 989 . The red dor..s are those wells which were 

pe ·· tt.t.ed froc July 1 , 1988 to Ju"y l, 1990. And tllen 

t.he gold do s are hose wells which were perr::dtt:ed after 

Ju_y 1. 19 o. As a ter of explanat on, 1n the Wise 

county r~a there's a lot of gold doc.s. These dots 

bas_ca~lY represen~ those ells that were transferred 

when Equ1table Resources acqul.red A&R Production Company .. 

so ac~ual y tha~ pe 1~ is ac ve after the July l, 1990 

1 w al~hcugh they lqht have been drilled and permitted 

s ... nce 1983, but t hey were transferred . so they have an 

actl~e p~r 1~ fte 1990. A ~hat t e th cons~daration 

o 't.be dls ance of 1,320 or 2.640 distance between w 11 
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are taken under cons deration 1n the transfer. You'll 

also not1ce tha~ so ~ o the lls -- the yellow around 

the qold -- are cros s hatched. These are wells in which 

the Board bas taken under cons1deration for either a 

force poolung or locat1on exception. Are ehere any 

quesc~ons at tb~ po~nt Ln t e from the Board? 

~- EVANS: To oake sure J•ve gc~ 1t r19ht. Pr1or to July 1, 

1983 tbe~e was no conservat1on and ~at's the soo foot 

rad1us? 

MR.. 'FULHER : No. There was no rad1us cons dered at that , e. 

As long as you were on your property you could drill the 

wel l. 

MR. SV~ls : And then on July 1 . 983 and up to JUly 1, 1988 it 

s 00 foo ? 

FtJLHER : 5 00 :oo~. ":'here was a 500 foo 't offset.. 

£V~l5 : And tben 2.500 foo for coal? 

"(? . Ftr....HER : Fro adver_e proper y. 

~ . £VANS: And ~hen J uly :. 1988 it went o .250 feet-

.-(Fl. F'l..r ER : Yes . 

"'ffi. EVA! iS: -- t o .July 1. 1 90 at which ti e it changed to --

he ~e requlat on ca e ~n and was t 1. 320? 

~ - FULMER : R ght. -hat's absolutely r1ght. So what I have 

carked on t he ap as r as the color codinQ qoes 1,5 the 

sequence _n which wells have been p~ i ted and dr1lled 

and ar ac 1ve. You ' l l not1ce on tb Buch nan coun y m p 
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is cu. overlay and t.hat: 1.5 the Pl.lqr • s Knob Field Whlch 

was adop ted by he Board Ln 3anuary of 1991 which set up 

f1eld un ts f or t.bat pa..reicular field. Tbat is currently 

t:he only field rule lll regards to convent onal gas 

dr1ll~n9 1n place at th~s t e . There are several 

outs-de of t:bese t.bre·e countJ.es. part1c:u1arly Seott and 

ash mgton coun y and so ·e areas down .u1 Lee county. 

Wb.lch b ve p rov1s ooa drilling unit orders. Those are 

very coo£ ned reservo1rs and they • re based upon a certain 

~ount of acreaqe per unl.t . Is t:he.re any other queBtJ.ons 

you ould ll.'ke to ask? 

HR. :;v;u~s: i:"o:t how ~otal ell s d d you -- did you total? 

MR . ~R: There ' s approx ately 1,320 wells bere . We're 

dea::ng w1~ approx.lmately 1.320 wells. 

tS tffi. EVANS: And all ar conventional and completed in differ-
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ent fo~ _oos ? There wes no --

Al e co pleted .ln different - - now. one of the 

h-n; s about t h1s spacinq rule , prior o 1983 there was 

no dl"terentlatl.on be een fo at.ion. You drilled fro 

OJ: · o b o t o . 

'fit. EVAHS: And q~t. CIU t hat you anted to? 

Yes. s 1r. The conven 1onal pool rul wa.s no 

ef...ec:.. 

?. . McG" .. OrnL!.N : D d YOU h ppen to b r e lt down. by nWlber the 

ells tn each on o thea categor.les? 



1 HR. FUt.KE R: o, 1 d dn' do that . 

2 KR . Mc GLOTHLIN: okay. It appears t.ha t the qreen dots are the 

l p r1or to bere•s a s1qn f1cant nw::lber of qrean do-cs up 

.. there . 

5 HR . FULMER: There is a siqn1ficant number. Most of t.he.m were 

6 dr~lled back 1n the 70's p~or to the 1983 act. One of 

7 t h e t.h .. nqs that -- and t.he reason I didn • t count is 

8 b eca.use w-e are cont1nually bemg odif1ed and being 

9 transferred which would cooe under the 1990 act once we 

10 ~d do the ~ransfer. s~~ficantly ore or less 1s the 

11 acqul.s!.tl.on of A&R by EREX down here. All these wells 

12 ere ~ransferred. 
• 13 KR . EVANS : They ay have , ~n fact , been drilled considerably 

14 earl1er than wba~ the qold dot showed? 

15 KR • FUL.KE R : OS o f the el_s were drilled after 1983 and 

16 they were on the 1.250. As the Board b s seen, when EREX 

17 does co e 4n ior a locac1on except1on you'll f1nd that 

18 os: o! the are drl lled on oche 1,250 and now they're 

9 cry~ng o co p y 1 h the ,320. 

20 ta. HcGLOTHLnl : '""o • ere the yellow c1rcles nd the red 

21 . c1rcles aga ~o? 

22 
~lL FUi.M~R: e: the ye low represent th 1,320. The red • 

Z3 Clr"C! s r s;3n he 1.::!~0. There 1S s all you can 

24 hll:-d y de ~ Around the silver dots. that's the 

2S 500. On oth r htng I would like to e a..borat as r 
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1 as the aps qo, these are done on ~e basis that you 

2 fol ow sta e spac1no l aws . ~~ ~ s not necessarily the 

3 actual c se. I guess I need to explain that a little bit. 

further . What I 1 saying is l.S t.hat there ay be lease 

5 aqreecencs 1n regards ~o - - there ay be 120 acre units 

6 around so~~ o{ hese wells. But Ln reqards to state law 

7 it ould only =equ.l.re tile 500 f oot. 

8 HR. EVANS : -t 's just a requ1raaent. not 

9 Mit • FUI.KER : That • s t.he r:nn al requirement t.hat. you 1 re 

tO loolu.nq at. And 1n cost of the cases where you don't 

11 have a Board :lll teracc.J.on involving a case tllen the lease 

12 aqree.cen~s o r whatever they h11ve will prevall c the 

13 t e. 

14 MR. EVANS : !n o-cher rd.s , 1: t.hey for1:1ed a voluntary un1t of 

15 w atever s1=e 1t 1gb: be ore than 500 feet? 

Yes . s1.r . ay be ore ~an 500 feet . It may 

7 b~ enco passed .,320 feet l t would depend on th 

18 par~lcu_ ar coopany and what they have -- spec1~1cally 

19 fro a con r c ual aqreecen . One of t he other th1n;s I 

an-ed o ~ry to de onstrate on the map i s those areas 

21 ha ~ are no_ yet developed. In so e of the areas you 

22 can t ~ - w3~re ~xpans 1on 1s no occurring , espec ally ~ 

23 h~ o_ck nson count1 area , around th s area here, this 

~rea her . up 1n h1s sect-on -- u n the northern 

25 
s~ .on. 
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MR. OIAIRMAU : Excuse e. ould you qo back to those and 

l.den 1fy tile approx a e location? You•re say~nq an area 

here 

Okay. one of tlle areas of development presently 

qo1nq on 1.s around the rlannagan Dam on the C11.ntwood 

quad l.Il th1s area . Another area 1s around the Russell 

Fork R1.ver and another area 1.s up around the junct1on of 

Flannagan Dac and Russel_ Fork 1n the area of the Breaks 

Interstate Park -- )ust south of that. That's one 

pronounced area . C>:l tile W1se counry ap you' 11 see 

develo~ent proceeding 1n the north Coeburn area. You'll 

see develop~en 90109 on _n the -- I guess northeast 

sect1on on wha~ 1.s co only called the ~cc property and 

he Banner property. Anot..ber area of developttent 1s 

along the Bl ack Houn ain area 1n W1se County at which 

so e c f app 1cat1ons tlle Board saw l.Il th1s hearlllq dl.d 

l.volve. We have had lui ed develop ent .1n Buchanan 

county, baslcally 1n the P1lqr1m's Knob Field which was 

se up by he Board s far ns fleld rules go. we h ve a 

~ew we s at have been dr1lled over there , but no~ thn~ 

any s ~ce ba Board order went into effect. 

HP.. CHA.:RMA.tl : My ot.her quest1ons, e1eol:»ers of the Board? 

v.p. EVA•:s = ... h_s is a histor1.cal quest1on th t you ay or ay 

not h v~ t be lnfo ation on . I would involve dr1111nQ 

pr o~ o lQ86 . How nny wells have b n drilled 1n th s 

1 
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three count1es t hat ay be i nac t 1ve , pluQQed , worked out , 

whatever e se? But bow any actual bores h ave been put 

down? Do you have that nuaber? You• ve got 1, 320 active . 

MR . FULM£R : we h ave approX1Catel y 1,640 f i les . 

HR. EVANS ; And the records have been kept since? 

HR . F"JLMER: The records have been k ept since . we have very 

1ttle abandoncent of wells. we have wel l s dati ng back 

o 1950 that are st.ll act~vely producing -- that have 

not. beco e uneconoc.lcal. . we would be very unl1..kely to 

have aybe one plug Ln a ye ar. RecentLY we ' ve lB&ued and 

eh1s J.s a coo.tnnat2on of ove r the year 1n all phases of 

pero~tt1ng act1vitY we' ve had 771 pe ts i ssued in a 

year •s t~e -- jus tb.1s past year. Wb.lcb ~eludes 

coalbed ethane bue tbey are conventional wells that 

n~e~ around J O or 40 . 

HR. &V~:s : so you have reco~ds o: 1 , 600 plus wel ls -- records 

tha- have been kep s1nce when? 

R . FU~~R: Tbe ~ecords date back - - we have r ecords da~~nq 

bact. all he way o 19.7. Tbey • re very slt.i.Dpy a t best 

bu : we do have soo~ ecords or soQe f~es ~ regards to 

In act, one of the oldest wells ce:.-taln info t1on . 

wds d~ _ ed 1n .se County . 

KT . HcGLOTHLIN : i o •r saytnq approx~ ately 1,640 bores? 

~ FULMER; wells, pe 1ts and bore holes -- I hesi tate to 

cal~ t.he p 1 s because p 1or to 1950 --



. HcCtCTHLIN: • • 6~ 0 1s also CBH -- coo bed e~ane wells. 

KR. FtJUCER: Ye h. otal. 

3 KR . HcC!.OTHl.!N: Approx~ ntely how .any coalbed me t.hane wells 

have been drllled or pe~t ed? 

5 e have over 300 -- close to 320 I think the last 

6 count I looked at. 

7 KELLY: on t.he 500 foo t e s1tua on pr~or to 1983 --

8 I ' )CSt tryLOQ t o re ecber back that far what the regs 

9 were. Essent a _ly that as ut1.l1.z .. ng notifl.cat~on 

10 

11 That was not1ce 1.ssue . 

2 . KE ...... Y: so .1.f you -...-ere 1. thin soo feet of an unleased 

t3 t::-ac yo thin soo feet . 

~:. :een days ~or an ob)ectl.on o be fl.led , and absent an 

1S ob;ec~::.on you ould dr1 1 the well? 

16 

11" 

18 MR . 

19 

25 

:U~~R : Yes . Tha was the procedure at tha t e . But 

~ ~o way was 1t spac~nq or co=relative r1qhes issue. 

ELLY: Was no • h as 

FU ER : No . 

o.~r, • ••. n..w--· . !~ er l~BJ -- and I ' try ng to re e er now bow 

thn: chang~ -- 1 

-.... as a 500 

as s: 11 500 feet but 

ee· offset froa adverse property. 

~ ~·: Bw you were required to stay 500 fee fro 

9 



1 . FULMER : R ght: . 

2 MR. KELLY : so ~a~ ~ssent~a ly functioned as a spacinq 

J ! ~stance bec ause ~t wasn•t required . 

"' HR . ~L.'iER : But. lt was not actual.ly a correlat1ve r1oht.s 

5 l.SSUe. 

6 MR. KELLY: Rl.ght , Stlll was a notJ.f..;.cat1on or an offset --
1 MR . FUL.'tt'R : .. ... was Stl...ll a noti.fication issue. 

8 MR . ltELLY ; -- l SSUe fro:n unleased acreage. we cl dn't really 

9 ge t 1nt:o · h e spac.l.llg distances unt you got to the 

10 _ , ~ 50. 

11 MR. FUI.MER : Yeah . In 1988 Senator Buchanan's b~l took 

12 the - -

13 KR . KEL:.Y : Wb ch was essent ally t.he ~, 500 foot rule Which 

14 a lso cor res-ponded to the coal owners ob) ection ctis~a.nce? 

15 KR . FULMER : ruqht. 1Uld he added wi.tlun the s ... atute that l.D 

16 the abs2nce of preponderance of ev1.dence drainaqe 1.s 

t7 1 , 250 feeL away f=oa the well and that was added t o ~e 

18 : 
s-::a~ute. 

19 M.R. KEL!.Y: But. 'th at aga1.n -- a gal.n 'D j ust trying to 

20 re e er the h1sto ry of tllat: . That was so!lewbat re..lated 

21 0 th~ 2.500 0 0 co a owner obJect .1on d.1stance as an 

22 a tecp t:O l.D i l.=e well dens1ty l.n t.he coal f1e1d. 

Z3 HR . rouu:Ft : - as not. personal ly nvo ved in t hat. but that. 's .. 
24 wha my uoders andJ.no was. 

25 ?. KSL:. r: so 1n en t respec 1 was Stlll not d pure spacing 
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sue. as ore related to wel density cons1dera-

t~on an st1ll was not looked t purely as a conserva

t~on 1ssue a~ that tLCe. 

MR. FOLMER : ot as a conservation 1ssue bee use at the t e 

h~ So rd rea -Y ~d not have conservatlon requlations to 

qo lonq Wlth _t or rules. 

. KELLY: R1c;ht. so untl.l e c;ot to 1990 we really cb.dn • t 

have a per od o conserva J.on spacmq req\U.r ent . And 

~t cou d be sa d probably that when you go back to 1983 

or pr~or to 1983 any o these areas still hadn't -- that 

ay be so ~ of the D1ckeoson County areas possib y . But 

any o these areas hadn 't been developed to the extent 

bat. you co'l.ld really apply field t"\Ues -- pr1ncl.pally 

~or 1 ck o _ tn~o a 1on to defJ.De t he areas that coU:d be 

spaced. 

. FUL~R . That J.~ correc . I ould have to look at 1 t , but 

I do not b :1ev~ th 

f _ ld :-"~...les. 

ven th~ 1983 act contemplated 

• • -:...:. Y : I don ' t nk so el.t.her. I ' just say1.ng that 

ny of hese areas. par 1cularly 1se county, were not 

d~'' _oped to the ~:-c en by 1983 that there bad been 

-nou .. w lls dr1 led to p ov1d dequa e i o(o ation to 

)u : ~ Y cons1derat1ons or f eld rules or spac1n9 

~qur ncs. 

~MER: I L partlCUlar se County. none of these ~alls 

Sl 
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1 ~r even o~v lop dun 11 1983 . 

2 MR. KEL:.Y : And a qood part of the develop ent in Dickenson 
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County wou d probnbly be 1n tha s sltuat1on althou9b 

1· ·as ore h csv!.ly dr. ec1 and hl CJhly developed 1n Wise 

Coun y by 983 certa1Dly. 

MR • FtJL.KE R • the ap you can look at the silver 

dots wh1cb repres nts bose wel ls perc~tted after 1993 

and you can s e there 's a 1 l.ted number that was bel.DO 

develop d there. By and larQe ~s rea was dr1l l ed 

pr1or to 983. -n certa n sect1ons we took a randoc 

s •~ple o: he d~stance b ~t een wells here and by and 

large hey w~re pretey ucb in the 1 , 2SO range already 

pr1or v~n to 1988 . 

MR. EVANS: A a_n t 1s 1s )ust s peculat1on on y p rt. but. I 

sut. ec h qood nucber o thos wells were drilled on 

-.. a re ~e !ocks such as c nchf1eld or other larg 

b:oc: ~ n coa co p nl~G or land coapanies -- where you 

·ou d h ve on y b en dea ng pr1nc pal y with one ineral 

o ~l ~ or xoya ty owner. 

P. . n: £R : ::n 't' 1 _ t knowledge s ar s ownershl.P qoes, 

!en he h s c~se h y are on laro tracts. 

-he gr~en de: esp c1ally. For inscance, 1n Dickenson 

Coun y the very lew of he ar 

:. on s ver r e r cts 1 h r owned by Pl tston, th 

s ~nnan , S 1n n v lop n and so forth . ~h y wor 
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all large racts. In the case of Wise County, that was 

all on Penn-V-rQLnia 1 ge feed ~racks. 

HR . KELLY: It's only been _n recent years or thP ore recent 

MR . 

MiL 

years when the b1qQer blocks were being drilled up tbat 

it bee e necessary to (jet out on the edqes of ehose 

blocks and you qot wto the areas where sr:taller tracts 

a lo ore broken up acreage areas were brough~ into the 

developeent. 

Around 1998/1989 l.t becaoe quite evident: that 

os of the larqe blocks had already been d.r1.lled l\P and 

that t.be develop ent was proceed~q further out into 

other severed areas or feed area.s. 

EVAllS: 

FULMER : 

£VAllS: 

In other words . saaller -

Sgall tracts. 

sna-ler tracts lt.b ult1ple owners.tup. 

MiL fUL.MI;R : R19b , as ar as conventional qas drillLDq goes . 

• ~IR.~AN: O:.her questlons? ':"hank you , Hr. FUlmer. 

MP. . HcGLOTHL:r: Hr . Cha1 an . 1 'd 11}·e to co end Kr • F'Ull::te.r 

on h:s app~ng . It's ~nderful work of art. 

R. CH.;.-rus.ru~ - Th Board would no allow anyone that wants to 

addr~ss he Boa d on he spec fie ltac of bether or not 

.. h _ Bo rd should schedul future hearl.nqs on this atter . 

: s ~he=e anyone present tod~y that wants to address the 

Boa~d 1n hls reaard? Hr . Riley, lf you wo~ld like to 

co-e o ard, ple s . 
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KR. RILEY: Hy n e ts B rnard Rl.ley and I •m the aut.hor of the 

le~~ers ac Hr . acp er JUS read and the letters to the 

ed~ tor and a so cbe reclpl·ent of the lett:er fr Mr. 

Munyon. I'd 11ke to JUSt read a l1t~le bit of y reply 

o Hr. Munyon. lf I could. 

MR . CHAIRMAN: CertcU.nly. 

KR . R:LEY: Just a port on o f 1t, nyour state ent that owners 

of correld~lve r1qh s cay petit~on the Board strikes at 

the heart of our ob)ect~on to current procedures. We 

:e_l _ 1s the stated 1ss~on of the Board to protect 

corre a~1ve r_ghts . There should be no need for ~t~ens 

t o per-~.lon ~e Board to per or::1 that duty nor should 

c1·1=ens bave to ~ravel to Abinqdon for such Soard 

p~oceed2nos. Tbe Board, no less the DKME, should take 

~he 1n1 t1a~1ve 1n t h1s atter and assure proper royalty 

pay-ents to C! e passed procedure as authoritY to do 

not!llll~ 1s unaccept a.b e to cl.ti::ens. we know the royalty 

~on~s are 1nadequa e and we know that no correct~on ~s 

? CSslb e 1~ out govern ent l.nterventlon. e cannot 

acrep:. con 1nued iner ia. 1 the deep wells were 

- .-a.:-ly s'tl. a ed to produce qas. Wby should one 

:nd vtdu - r ce1ve royalties only for qas produced within 

~ !oo't o~ a well wh1le another 1n~v1du receives 

r a t1es fro qas produced with l,J o feet of a si ilar 

-1." nd : 1gh add you don't have to pet1tion ehe 

54 
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' sheriff to ~nvest19ate brea.k1.nQ and enterinq. Th • a 

2 h1~ ~ss~on. That's the JOb. That's what he w s pu 

3 there or. s :tlarly e feel that's ehe 1ss1on of tb1s 

" Board and che oepan::ment of lU.nes. Minerals and Enerqy. 

5 o see that. people are protected and to see that they are 

6 reated properly. That's tbe co ents that 1 bav on 

7 ' tb:ls partl.cular 1.ssue. ! • d like to address the Board 

8 later be~ore they adJourn on another part1cular ~ssue. 

9 HR. CHAIRMA..lll: We • 1 have to have t1- at def 1ned on the o ther 

10 

11 

12 

13 

14 

one )us· o see. We really can't get ~nto tters not 

puhl:lsbed on the agenda today. But we ' 11 be happy to see 

ho that falls of . on th1s particular discussion, Hr . 

iU ey, )USt to go .back as a co entary , wben I bad 

d1scuss1ons and when I wrote you - - and you feel free to 

15 co en on h!s -- I was convey1nq to you that the Gas 

16 and 011 Ac of 1990 b cace effect1ve July 1. 1990 and 

17 that those fleld rules -- :bose spacin9 requ1r ents, the 

1B st te 1de spac1ng of .,320 fee did not upply retro ctive 

19 t o - w~ ls drl.led p 1or to tha date but was set out 

~ as ~h - s a ew:tde spac1no rules or wells dr~lled on or 

21 

22 

23 

2S 

af er t.ha ... 

d f renee 

cu_d have 

sun ... 1· ted 

s~r or 

dd and ba~ d tP forward. 

or d-l.st1nctlon fro t.he sta 

to co e fr:~ a preponderance 

0 he Bollrcl under petition 

ny~hlnQ dlff rent fro that. 

And tilat any 

ewide sp cinq 

of ev de nee 

o pu th 

Is hat h v 



1 you und.erst.ood y conversat.1on to go? 

2 H.R. RILEY : we h ay : understood your letter was that 

3 the la.w as specl.f-c as far cs t.he distances 1.n 1985, 

4 1987 and 1n 1990 and tbot: the only di5t:ances that you 

5 were 1nterest:ed n or only dl.stances that you coltld 

6 enforce the law 

7 HR. CHAIRMAN: 7hat -::.ne Depart:clent could not bacJt and chanqe 

8 . those ch.s t.ance s based on the 199 0 act:. That's bow ~ 

9 represent:ed 1. t:. I • )un for the record and for everyone 

10 

11 

12 

13 

14 

t5 

16 

17. 

18 

19 

he::-e cla=J.fy~nq t.bat that is how I represented th.at. 

And tbac as based on legal adv1ce that I rep~esented 

t.ba<c to you. Now, the Board certainly bas authoriey to 

estab-.l.sb ~1eld ~les and that 's what the purpose o .f 

br1.nq1.ng t.bl.s 1ssue on forward. There • s n.o doubt. that 

peop e t.ha have ~ s drilled at the t e .hat ehe law 

sa1d soo r e have. 00'-1 understood t.b t 990 at 1, 320 foot 

shou_d. q.ve the tha s e d.1.stance as Lhe r oyalty pay 

=one. Tha ac does not do thaL. That act deals with 

ells dr1l ed on or 

~ . MR. RILEY · Caj I rep y 

21 ~R. CHA:RMAN: Yes. 

a.cte~ Ju y l, 1990. 

o ha ? 

22 H?. 

23 

2.1 

?::~Y : - kno he ac~ does not do that. bue I think the 

act shou.d do tha becaus hose wells are s~llarly 

dr.:.ed and st1.oula ed. so when hat earl er well was 

on y pn\r'lnq r o}•al y w1 h1n a SOO foot r d1.us t.ha qas as 
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1 still be1ng drained fro a larger area tban that and 1t 

2 

3 

4 

5 

6 

7 

8 

9 

was c o nq free and bl& Board or the previous Board 

aut.bor1..2ed tbac . e a_l Jmow bow ucb J.nfluence the 

l.nduscry bas on t.be forculat:lon of the laws of VJ.rginia 

and 't.he rul es and regulat.l.ons of the Departoent of Mines . 

Hl.oerals and 'Energy. And t.bey • re the o,nes , I' eel, who 

ere a_n y beh~nd t:hat: 500 foot:. That: was puc ~n years 

aqo by Representat~ve Boucher when be was a e=ber of 

ue General Asse.o.bly . And tllen subsequent to that that 

10 was enlarqed because any o t:he qas owners p etl.Cl.oned 
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senat:or Sucbanan , Lor d rest h-s soul, to get that 

enlar qed. But: when that 1 . 250 foo superseded the 500 

fee t: anybody ho had a wel at that t e Wl.thin 1,:!50 

foo t , t.bey should have been rece1v1.nq the royaley 

payoen~s as o ~ t h date the 1 , 250 foot bee e a law. And 

s~~l rly when t hP , 320 foo c e out, anybody w1th1n 

- ba dj s t: ance shoul d have started recel.V1Dq royal ty as o 

th d e. su o s ay JUS bee use you happen to be 

ur. f or unace enough :o h ve a wel l dr1lled 550 feet ro 

you oack tn 1985 or 1906 and now you ' re co pletely 

wr ::~~ out o- ch~ p1ctur I h nk 1s grossly unfa r and 

no: ~he n n of h1s 1 w. Th1s law 1s to protect 

p~opl . not to stea l f roo the . 

H . n:ccs: w l, h~ ques t1u n h r e app rs to o b ) US 

on o s · atJ or)· cons ructl~n on wh h r or no th 
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' 
2 

leq1s a ture ca.n retroact vely chanqe the l a . And I 

·ould suspect . even thouqh I was not present. that: that 

l probably as cons~dered and for a c;ood reason t.hey chose 

not ~o retroact1Vely l...QPose the aw because there are 

s rules and const.l.t=Utl.onal pro~ect.1ons againSt t:alu.nr; away 

6 :-:.ghts once q!"'anted . nus whole quescr.J.on of the retro-

8 

9 

tO 

11 

12 

14 ' 

5 

t6 

7 

19 

20 

21 

2J 

acuve app _catl.on of st.atutes i.s one that • s always 

cons!.dered when you b ave a change 1n law and there are 

reasons why -- l egal reasons wby U1e Leq1.s aou:e cannot 

se those changes .l.D law. They can 

chanqe .t t:c liay prospect~vely as th.1s Board can consider 

ha: happens Fer this day ~orward., but:. o_nce riqbts vest 

const:l.:Uttona..:. y you cannot reo;.roacuvely go back and 

depr1ve peop e o~ tbose r 19hts . so ihe quest1on before 

tile Board aday 1s what can t.bl.s Boa=d do prospect ve y. 

no- whether or not thl.s Board can relott""!.te che 1 

retroact:.ve y. 

_: -:.rue tll .. bis Board lo"'Uld not have leqal author1ty ~o 

e 1L apply to al_ ells 

w:. lll.n a co n~y 

s. R:ws: ;us:.. as :.he Let;l.sl ture could not: retroac:t: vely 

p s he ws . th!.s So rd canno retroac ively g-o back 

nc pos :-u .... es on e.·1.sC1.nq we ls . And there ar sound 

l~Q l foundo _ons for tha t based on the consti~tl.on and 

a 



statutory cons~ra1nts . 

2 MR. CHAIRMAN: lio . . 1.= t.he Board d.1d decide to hold future 

3 bear1..nqs and dl.d enact field rules it would be fro the 
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d t.e o! tlle f1eld rule enac ent or a date set 1.D t.he 

fle d rule as a date certain for wells dril~ed on or 

after that date. Isn': ~ha~ correct, that would be 

where the statutory author1ty lay. 

MS. RIGGS : As m t.he case of Pi.lc;r'-e ' s Knob, when t.bose fie.ld . 

rules were la!.d over t.hey d i d not apply to we~l 1n 

ex~stence on the date the f1eld rules were 1cposed. so 

the re edy that the Board ' s cons~dering today and tbat 

1s nether or not. g ven thl.s pattern chere are areas of 

deve_opcent ~at now have suff1c1ent ~fo at1on for this 

Board o c:ons2der the " posl.tion of f_el d rules tlun: 

would differ s a ew1.de sp c1ng. That's a prospective 

re edy . You're concern lS a re~roactl.ve retledy well , 

!." s both I assume . It's for future protectl.on a s well 

as retroact1ve appl~c:at1on. And fro hat I' hear~g 

wba: you're sk2nq h1s Board to do 1s rewrite the 

s atu e to ake ~ re troactive. 

~- ~ILE : I don'~ conslder it re roact1v . Wb t l' sk1no 

- ~ ! s Board ~o do 1s -- at t e polnt that they ade the 

5'l0 teet radl.us l.~so fe t rad1us, ake that apply to 

al we ls , no JUSt we ls dr1lled f ro then on. Fro 

tha~ d 1 should apply o all w lls. 
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HS . RIGGS : 

HR . RILEY : 

-------- -----------------

Prospec ttvely, not retrospecttvely . 

You don' t have t o pay them back fo r gas you got 

3 s 1x ~:~onths ago bu t as froo the date of that you do start 

s 
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paytng thea. And then when you made it 1,320 feet then 

that appltes t o all wells and you start paytnq. I'm not 

asktng you t o aake them pay back money . From that day on 

you should pay lt because , a s I sa1d, what are you goioq 

t o do . JUSt wrt tL those people of£? Because we all r~ow 

thet r gas was taken. 

HS . RlGGS : We l l , 1t would appear to me that that woul d depend 

on a case by a c ase - - the law doesn' t act in a vacuum 

and that ' s why you have t he requirement f or hearing and 

notice and evtdence to b e presented . So that these 

dects t ons c ar. be code on a case by c ase basis . You have 

cont rac tual relat t onshtps he r e that you cannot Lmpair by 

blanket re t~oacttve appltcatton 1n the manne= that you're 

t\lk:nq ilbout . And lt 's very dt ff icult for me to address 

t hts 1 ~sue and not be spectftc t o a parttcular we l l or a 

per 1cular s u :uatton. we• re talklng about broad princi

pals of s tatut ory cons tructton and constituttonal 

pt oh l bl t.tons aga1nst l mpatrment of contracts and those 

klnd o ! t h :nqo. so we ' re all sttttng here talking about 

br-oud br ush app l tcations and not lookinq at any particul

ar Ct c ld, any partlc ular county , any particular well , any 

pntt:cullr se t o f c tr-cums tances and facts that would 

60 
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lCJl8C t 00 dec1s1on of tha~ k1nd. The Board has to have 

evidence be ore 1 Ln par~~eular case brought in the 

anner prescrwed by l aw. You cannot just qo out and 

earranqe contracruul rela~~onsh1ps. And &be proper way 

then _s t o pet~~ .on &he Board as provided by law on a 

case by case bas1s if t he people within that well have an 

Ob)eCt:.lOO . elf. the Board can prospectively look at the 

1nfo at1on r. FUlcer • s prov1ded and make a detenn1na-

t~on o~ wbe~er or not 1t w1shes to cons1der posing 

f1eld =ules 1n a par 1cular set of circumstances based on 

the facts .1 th~ that area wh1ch 1s wba&'s on the agenda 

~oday. as I understand it. 

HR. CHA.:R.'i.AN : That's r:..ght.. 

. RI~EY: we !, ~at's what I cons1der the sort of ~st tut~ 

1on 1.;:ed !net"t1a. You're not go.1ng to do anythinq 

un:ess : ru~ a qeo 09~st up here, lawyer up here . and 

a_: hese spec1a~1s s on gns wells. And I'll spend 

SlO,O o to prove to oe that they owe e ss oo and 1t's 

ec no-leal y un a1r o have o do such a tb~nq. Of 

c~urse. : cons.1der ~hat 's your job to do ~at. 

ffi . COtn7S: ., aee s o ce hat Mr. Riley bas double "' 

s ~..andard. He wants his due process protected but he 

do sn • an nybod~· e l se's due procoss protected. It 6 

"'r . R le,,.· s burden f he eels t.hat t.here •s been a .lS-

carr ge o ! UGtlCe o brtno ba est1 ony and brino 

61 
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h ~ evidence before ~hls Board . And be's not done 

~hat . 

MR. R.ILEY: el . I don • t pre~end to be a lawyer and a very 

sharp lawyer lll':e Hr . Counts, but I'm J USt preBenting to 

th1s Boa=d the fee 1nq of ~he Clt~zens and why we feel 

unprotec ed by tbls Board. I no~1ce here today there s 

only one c1~.1zen represen'tatl..ve here when there •s suppose 

t.o be four on ~s Board. ! can • t bl ~ you for that. 

bu~ ehey•re JUSt not. here. 

CHAIRMAN: There was o yesterday. bu~ it is correct 

~a~ t oday there's only 

MR. R::LEY: I thl.nk that's your )ob here, to be look1.ng after 

us. 

MP . CHA:iU'.Al~: ,..he Board has a rlght on ts o""-n Ot.lon clearly 

anrt! e t.ha~ 1 bel~eves ha't the f1eld rules should be 

unde~ cons-derat.lon or l't shou d d2scuss that to do that. 

-he oard 1. !t ere to take any part~cular case and try 

o ~v ou o~ an 1n1t.1a 1ve of lt's own would not be 

s_ay_nq w: h~n he s atuto ry constrain s. And I bave t o 

d:ways be ("Oncerned about. ha't. As Cha1 an of the 

B~.-a .d - h v tlla : t"espons:lbl 1 y. Ms . Riggs has the 

r s cons1b1 y se v1nq as leg 1 counsel to he Board to 

kee us w1:h!n hos cons ra1nts. For us to o out and 

prc~u-qa e -e d ru es ~h breecn the sta ute would a e 

h s Bo rd l 1ahle b~yond che procect~ons of h co on-



1 

2 

w a ~b . :t cou d poss~ly even oAe us in~Vldually 

l lable. I •s not a tter o no~ being ~pathetic to 

3 so e of the k.1.nd of thJ..ngs that co e before the Board. 

4 But the f ct of ~be atter is these laws do not extend 

5 t.he kinds of protection tb.at you • re aski.no to be extend-

6 ed . They don' t extend 1 t. ln the law as wr1 tten and they 

7 don ' extend 1 o the Board. The Board does not have 

8 the au horlty that ' s what I tried to convey to you in 

9 wr.1 l.DQ -- t: o qo beyond 'the sta~ute to crea·te new law. 

10 I ·t do~s have be author.lt:y to promulqate fJ.eld rules. 

n But when ~ t: pro ulgates f.teld rules those field rules are 

12 e fec t:i ve fro that date torward .. cot re roaC"t.ively. A.Dd 

13 ~ht?re • s l.labl.ll.t:Y mvolved even 1.0 promulc;ating ~l.eld 

ru.!es. As Ms. R~qgs stated, to breech contractual 

t5 a -anc:;eoents and t.hose kl.nd o f 't.hmqs. There's a lot of 

16 consldera-lon tha bas o go 1nto [leld rules and ehere•s 
17 a lo: o f qu dance 1n ne aw and regula~tons about the 

18 i'-!nds of !.nf o atton that cue needed 'tO pro ulqate flcld 

19 rules sucb as t.ht? dralnage that 1s. in fac ~ occurrUlQ 

20 and :.he o· he r k~nds of l nforcation . w had extensive 

21 n f o L'lat on p1·esented oo t.he P1lqri.D' ftnob · reo before 

~ _nact: d these fl ld ru es. I' no tryin; to do this 

23 as a deba e. I' ry1ng to do th1s just as an open 

d l6CUSS on. Okay? 

25 I ta~e you co ents. s I understand the • that 

6 
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' there's no~h~nq you can do as of tbLs t~me for any well 

2 ha •s been drllled under any prev1ous addition of the 

3 la· . You can only operate under the current. lawr under 

4 the cur en rules and requlat1ons. And you cannot - and 

s th1s Board w~ll not. do anyth1nq about. these other people 

6 who b ve had the1.r gas developed Wl.tbout co pens~t1on. 

7 • eRA: Rl-'.AN : e cannot , pose any rule that. rould change the 

8 500 foot requ,re.oent or t he 1,250 and t.ha • s even 

9 debatable whecher or not bat. as what was ~tended or 

10 the :,250 oot requ_renent. we can only en c t if the 

11 Boa=d dec~des t o bold future hearlngs. We could only 

12 uld beco e e fect.iv~ from that 

3 da :e ~orwa~ and u d stlpula e an area to be pa~d -- a 

14 pay =one, lf you W!Al. fro tha date f orward . It. could 

l5 not aKe tha app y nytLDe 1n tbe past . 

t6 . R:tEY· Ms. ~qgs, to answer your questlon about a 

7 spec f1c e- . ta e e : P~-6 up t the 1ddle of the 

19 wo~.d 1n D1c'ensoo County. There are any 1nc1dents of 

9 ~h1.s na~u:-e t!t=ouc;hou Dlckenson. Wise and Buchanan 

20 Co n y whe. cer~a1n po ons o! n estate wben it was 

21 so d 1~er As were severed fro be surface they 

22 w. r.hh ld our acr"s under he house, two acres under th 

2J y 0 t .• :.nqs ll e t h ~ - Thls particular well lS 

2..1 abou· 5 fro wh re h old hous s ood nd no 

25 roy r be1og pa d to t h t 1nd1v~dual for thos 

e 
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four acres t h a are excused or not: l.Dcl uded n ~e 

l.lleral severance and the other acre where the cemetery 

was because they•re outs-de of the soo feet. And there 's 

any an:t· instances lue that, bu\. there • s a partieular 

n er f o= you ~f you ' re interested and you want to look 

l.DtO partlcular nUDher. 

MR. Ol'.A:RMAN : Any quest:l.ons. enbers of the Board. or 

coill:leo~? Does anyone else wish t:o address the BOard in 

th!.s atter? 

HR • R.I:.£Y : el_. : · ould JUSt. ll.k.e t:o close by saying .I 

certa.l.n· y apprec1aT.e the Board at l east cons_der1nq th~s 

at:t:er. 

Ka. CF~~~ : We have no~ c osed cons~deration for wba~ ~~ 

says on che agend . to cons1der hold1nq a future bearLOg 

to cons_der f~eld r ules for we ls dr1lled pr~or to and 

there _ore not covered by the stat Wlde spaeLCg . But I 

hope ::::. •ve cla 1f1.ed t.he \' e as l.nterpreted w~tlu.n our 

ega_ autbor 1ty. Any o her per ons 1sh1nq to address 

~~e oard n t hls matter? Meabers of the Board. do you 

have any recomcendatl.ons on what your p leasure 1s 

re~ard~ng thls atter? 

? . EVA.llS: hat I u d l1ke to see, if lt's possible. 1.s the 

A ~orney ~neral's opln-on as to he retroact ve ppl~ca

.. :..on of dis nce.s and spaclcnq s .1 regards to wells in 

•:rc:..nl.:l. An ! wou d also l1k to suogast that poss bly 



a or~ co ttee be for ed 1f there ~s sufficient 

2 ~nterest t o study the need, easLbil1ty, additional data 

3 

5 

6 

requtre en~s for possLbly es~abl1sb1nq f1eld rules i n 

't.bose areas tha f1eld rules bave not been establl.&bed. 

MR. CWUrut.AN : as that a ot!.on? 

MR . £VANS : 

7 HZt. KELLY : If ! cou d JUS~ add o that for your 

8 

9 

tO 

11 

12 

cons!deratlon that poss:l.bly Mr. Fu er and bl.s sta-f 

1nfor.:Jat.1.on 1.n tlle1r possession and co e up 

~ s~ce reco ended areas or soae reco ended s1~ua

t.1ons t hat we c 1ght. consider for poss1ble f1eld rules or 

for .urt.her d1scuss1on an~~y . 

l.J MR. EVA!iS : 'I'ha • s f l.De . 

Any o ther coc:oent:s? 

15 KR • HcG!.O'rHLDl : I have a co en t . Mr • Cha-rman. I can 
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s~pa:111 .=e w~ :h Mr. RlleJ.• and hls concerns and only Wl.Sb 

h ... certa.ln prov1s1ons hat. are now 1n the statute were 

:here 1n 1900 . on:ortunat:ely they weren • t and t.bere•s 

not: a whole I :eel - at thls Board can do for prevtous 

wel s. Ho ever . - th1nk Lha it is th s Board's respons

lbl 1 y o s ar• loo 1n9 at t.be entire co onwealtb on a 

county by count y b sts and start pro ulQat.LD~ field rul~s 

h.oughou th co onweal h. I hLnk it will clarify the 

r sponslhlll • !es of future Boards and future qeneratl.ons 

of t.h co on a l h nd I tbinx 1 ould b in our b s 



e ' nter est and t he best 1-nterest of tlle Co oowealtb for 

2 . tlus Boa:-d 0 take t.bat l.nl. 1.at1ve . Just start: at one 

3 e nd o . the s t.a~.e and cocpletely QO across the co on-

• wealt.b and do tlus. Than you. 

5 MR . COUNTS : Kr. cha~ .. an , s i t appropn.ate to alte any 

6 f urt her co::JDents before he Board rules on tbe otion 

7 before l t ? 

8 MB . CHAIRMAN : Go ahe ad . 

9 MR . comrrs : ':'bank you . I t h l..nlt that. 'the AC s opmion is ost 

10 des l rab l e not only froa ~be stancipol.nt of the public 

tt whico H=. ~ley 1 5 spealung on behalf of but also 

12 l.Ddustry and the Board and Board em,ers thenselves. .I 

tJ 

14 
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t6 

17 

19 

19 
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~-d however ~nd1cate on behalf of Equitable our 

oppos lt!on t o work study co 1.ttee. Tbose co ittees 

we ha•.•e had have worked , I think , very well previously 

bu! Lhey have dealt Wltb issues that have been able to be 

un1 f o rt:l l Y app l ed tJ:roughout t he Co · onwealc.b with 

r spe.: o ope~a 1on , regul a t1ous , e cetera . lt's 

otv ous ""ha t. ~ thes var:.ou s areas where you just have 

by the na ~ure of th~ aps on the wall the selves . If 

bo oqenous r eservo rs that had the same 

chat ct_ rls 1cs we woul d not see these 1solated pods, 

e :r:,.,.:e:- . o .. develop ent . I think hat there are 

nu=ber o f op r ~ors ~nvolved . d fferent fields, different 

cons ~de ra t ons. 1n so e cases ~ erent produc1nq 

67 



- -------------

1 

2 

3 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

tS 

16 

18 

19 

20 

21 

22 

2J 

2S 

ould be ore appropriate 

or e_the~ ~~cs~ ope~ators to ake applications for 

s pec al -1E:d =-.!-es or as a res:ul t. of the study that t.be 

aoard Is conC.c=ted -- the work that the Board has done in 

~ose areas ~e=e the Board feels lt appropr~ate to e 

those co~ ons on : s own behalf w1th respect to spec1al 

t eld les. - don 't .nk tha~ this is a s1tuat.1on that 

1s ppropr: ~e or des1~able from dbe standpoLnt of an 

over a: l •or: • st:u.:iy ccao.1. ttee. 

. CHAIRMAN : f-'.r . Rl-ey . do you have any other co ents? 

HR. R:U:Y : we: l. .. I • JUS address Hr . counts on th1s. I 

ch~ bas!cally wba you have sa1d and the Attorney 

Gen~r l's r epreseotat ve h s sa~d is ~at there 1s no 

re edy 1n aw o~ =ule or requlatioo on th1s. I think 

_ 's bas!ca .. ly go1ng to end up being a reputation repair 

ex rc1sed by •be gas developers 1n V1rq1n1a. 7bey • re 

qo n; to hav~ ~o t e 1 upon h selves o adequately 

cocpens~te ·h~ people hot they ' ve been gett1ng th 1r qas 

' f:-c- ~or years . Because we kno t.bat tile 1 w 1s not 

go1no to e change and there's no retro ct1ve prov1s1ons 

n •• o ed tn ·he law. I •s up to the t o repa1r tbe r own 

r•pu:. ... 1ons. 

HS. R!CGS: orney General•s 

op_n on, 1f be Board bould chose ~o 90 hn route, 

n s 1n etruc ur~n; 
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22 

your :-eq'lest. so you ou d need to be very specl.flc 

about t.be op1n1on t.ha't you • re asking. 

KR • CHA! F.MA!l : n the ay of c ar1.fy1ng . as I would understand 

:.. t, Kr. £"\laDS. you were as1ung for an Attorney General 

optn~on reqard~ng be 1.320 foot rule of the 1990 act and 

wbi!tber or not ~t had a retroactive appl cation to all 

we _s drilled pr1or to ~at date . 

. EVANS : Corr ct. 

too :.n~ h~an of all tile othe r issues. 

MR. FUL'iER: ... h . .ls _s JUSt an observ t1..on as far as - - we 're 

talkl.nq 1.n t.!us t.nstance about convent~onal we~ls. But I 

thlnk 1~ }~u _aok at section _7 in tbe statute 1.n reqards 

-- ~~ ·s ~o reg3rds to spacing all wells . ?he 1.320 is 

s ec :'! -a-ly as .. o the type o·f well t.hat ls not ~actly 

hrowed that l.ll s .du· as 1nforcation. 

b ut 1: dces take 1nto cons1derat on coalbed ethane which 

.. 5 aas well. too. And I don't know lf you want to be 

sp~:.: :..: !C as · a a c:>nventlonal gas ·· e as ~o all to."9lls U1 

~ cd~ s to spac1nq and lt's involvecen w~~ the pro~ec

t lon o: ccrre tlva rlght.s. That's what: that whole 

... ssu_ s on 1. 

~P . E Al ... : oncern was P=l ar~ly Wlth what has been 

b r u ht tad y, onven 1onal o s. 

IRl ! d you agree to end your ot1an effectively 

6 
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or do you h~ve ny other cbanCi)es? 

HR . EVANS : .:,T,:::O:,_:t.;:.;h:.:;e,_;:.::.::.:.::::..;:.....;:.O;.:f:.....;.H:.:• r:;..;·:.._::K;:.;e;;.;l::.;l;;:;..Y,.__' s.__c=o=;,;;en=.;;;t;.;;;s..::'_;;I--..t-.h;;.,;1-.,;nk.-,;. 

bas ~ca ly l t. 's a work qroup co stuay the need t o deve l op 

f~eld rules on our ~tlon. e c an ask for - - lt d oesn • t 

oean tba~ t he r e necessar1ly bas co ~e an ac t1on t b ac 

f e l d rules are -- ~~at ' s che de~er=inat1on to be ade . 

- ~ nk dbat. -t Wl l l be o n a spec f~c reco 

based on wha t e f~d dur1ng thi s study . It wasn't 

des1oed t o say . "Okay . t e• re Q:Oin9 co start. 1n on e 

c orner o f t he state and grid t he whole state off ~s way 

or that way. " :t•s qo_:~q to be what 's there now where 

the de 'e ~oF?ent. appears t.o be occurr1n9 and -s there a 

need f or ~ 1eld ~les n t hat area and _£ so if we 

need at 1on ask for 1 and q o thr ouqh the 

rest o! the p r cess. But. ot. lOn was strictly t o 

flrs - 1 dete~ ne need f or f1el d rul es . 

Le e JUS t Lnter)ect thls caybe for f urther 

cons!dera~lon ~r ~s t b ac tual word~q of the ot~on . 

Ir. ... a)' be even S!. p er ~han actually f ortilinQ a or)t study 

-;r:-oup. !' su t""e e~actly hat t.he inten t would be a s 

far s the co~pos1 t :on of ha t group . But it ay be 

p o ss_bl'l Dore app opr1ate consldera~~on m~ght be is 

H~. Ful er and h 1s staff eval uate he 

ct 1·u! c1rea s and the h ~ are currently under 

enc o~ whet r developoent appe rs t o be head1ng 

70 



_n certcnn I ent1fl cel'"tal.n areas to tbe Board 

2 and t en based 0;1 at1on SUE2lled we could 

3 1! there are certal.n areas that. need 

.. to oe ..1.eld rules. 

5 HR . EVANS : :l QOt.-1.00 t.O reflect Mr. xelli's 

6 

7 
tilL KELLY : He ' s the one ~ h the info'" at. 0::1. It ay be 8 -

8 Slcp.er IJa r or h o do 1t t.bat way . 

9 ~- £VA1~S : Okay . 

tO cotJNTs : : t h.ln. that's co:-e c:ons1stent with the prov_s-

n 1ons o ... 3Gl.::C. A w:. b re,qal'"d to tbe Board's c:ons1.deration 

t2 o: those types o! catters. 

13 MR. c:eAI RMA,t; : we have a ""O':: lOn. And that ot.1on is i,21DSl 

14 to De wnat? 

15 !-(~ tv;u:s · 7Wo Ear .... 

16 H_.O, CHA! :L '"<AN • Re~es -Df1 an At ornei General O~l.Dl.OD 
17 rec:ardu~c:; t he .320 f oot rule and 1990 ct and wbet.her or 
18 no: l.t c n be retroact~vely 

19 be!or~ that date. 

20 E At~S : Corre 
21 cH · rR.! 'J: R""S rd!ng: conventl.onnl we ls. And res;!!estl.nQ 
22 and 011 InsEec or to reco rl.gbt 
2l 

10n for f1.eld ru es. 

2.& :-tR. E IV S : Correct. 

25 - CHA: ~ Do . 
h~ve second? .. - .. 

1 
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CHAl ond. Any furtb r 

dlSCUB VOl s1gn1fy by S ( ALL 

AFF! c •ONE .) Th mo~1on carr es . 

t ' G c s o r tl.V 1nut and l ~ e c lk with Hr . 

Rll }'. 

(AFTER A BR:EF RECS S . mE lf£ARING CONTINUJ;O AS FOLLOWS:) 

CHAI t•v dl cus d 1 h H . R1ley what b want d to 

addr h s rd or. and I ' goLnQ co allow h o -- he 

n ( o r ad p g o 1n o at on 1nto he record fo 

th eo rd 's consld a:1on nd : • qo1ng t o l lo b t o 

do ·h t. I b 1 v h l • s lev nt and clos enough 

h d und r c n 1d ton here 1n our f1eld 

ru ~s and v ry h1n li' . '11 allow hl to qo ahead 

nd Hr . Rl. ., • . 

LEI : l'l JUS r d 18 s t ent. I'll m copy 

, nd QlV 

o r t:h a 

, ... . 

d v ~ op nt 

e r. on 

• . . 

h 

h 

you . " h n .. h s ao rd tabll.shes a pool 

c r ppl"ov s p 1 ore than q s 

pl ~ 1n 01. n on County. Your 

r .;1ch1n t th 1n so 1n ne s 

pop ~·s ~ prop r ty but h 1r 

.. . l. G R d V lop op r t und r h 

n 1n: "U c ov r any mJ.n r 1 

po t on o ny ln r 1 r c 

l ll .. u .n n p x· • or e p o i h r to us a 

l"l 
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~hey dee appropr~a e. Developers feel they can lay 

plpel ~nes, 1nstall elecLr1c power 11nes or put roads 

here ever they 1.sh on the enc1.re surface estate. We 

feel ~1s 1s q~ossly unfair. Landowners should not have 

~o suf !e r h~s subJugation of Lhe1r surface estate nor -shou d gas developers inltl.ate such act1V1ties wiLhout a 

proper rlqnt-of-~ay agreeQen~. -his attar appears to be 

~st1tutlona ~=ed d2scr 1nat1on aga2nst l andowners as 

t.h1s Board. the gas lnspector, the oepar~ent of Hilles, 

H~ne=als and Enet"qy and the Attorney General's represent-

at2ve read_ly and rout1oely perci~ such activities 1D 

Ol.cKenson county. Ga.s developers l.D our est ation are 

lD d2rect V1olat1on of t he Vl.rginis Code 45 .1 -361.3 w~cb 

outl1nes the purpose of ~be Gas and o~ Act and states 

on subparagraph i -- to recogn~ze that use of the 

sur ace for g s or 01.1 develop ent shall be only that 

!:lich s easonably ne essBry to obc,a1.n the gas or o1l. " 

Co p et~ freedo~ on ~he par t of qas developers to do 

wb ~e ~~ tney wane whenever ~hey wan~ and where ever they 

want · - consl er~d by us o be unreasonable use of the 

sur~a e ~state. Than you. 

IP. L banK you, .r. R1ley. Anythl.ng fro the 

o f ne Bo rd? !f nere•s noth1nq further b1s 

h n ng 1 s conclude . Thank you. 
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CERTIFICATE 

COUN'i"Y OF WASHINGTON 

I, Deborah .J. Bl.se, Not:ary Public 1n and f o r tile coma.on

ealtb of V1.rqin.1a. ac Large, do hereby certify that the 

forego.tng proceedl.nqs of the vuq1JUa Gas and Oi l Board 

eet~nq held on January 20, 1993 n tbe Con£erence RoOD at 

tbe 4 - H Center, A.bwqdon, Vu-g1Iu.a, ere taken by me and tb8t 

the foreqo1nq 1s a true and. correct transcr pt: of the proceed

ings had as a.forescu.d t:o t.he best of y abl. ity . 

I further certlfY that I no~ a rela~ve . counsel , or 

a~torney f or e!ther party. or otherw1se ~terested in the 

ou: o ~ of tllls ae 1on. 

GIVEN unde,.. y hand this St.b day o• February, 1993 . 

y co 1Gs1on ~.~1r s sep e er JO, 1996. 




