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1 I KH. KELLY- Yo Ake c:le~ar t..ha-... b s bench end& right. = = 

12 THE THESS : • _ doesn • end. I jus nat&,ows qu_te~ a 

t as ~ qaes an aut. s san o ~ d, ald s 1p ben~ 
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there access to tbis oc on perhaps f tbe fiCJ,r 'th? 

t.b t: co rec ? 

• EVANS • Y- ah. 

s HR . scm : b nk add anal n , a~t:maJtl.on about th~e well 

16 1 v uot ~ · paol1D9 cr ct, where i s. what fo a-

1 o s 1 produces ro . ~hings - ' - tba~ ou d be 

s 

18 h l p u to us 11 de nib - t:he act. of all th a.. And 

9 

22 

o e n o an I r. KeG ol:.hl - n di sc•,ss ~ec:l re1at: ve 

o ore u t.her v u _ t an of b·y t.b1s p _ tJ.cu..l-...rt 

1 c on s ne ess s a~ppoae . to av . a a th loc t.icn 

o h · north n t.e so 

~ ng h t ec s1on. 

b t ould o cas 

d sup o 

-- th f c or 111vol v d 1.n 

h 

eilll, yau 

y. bu on 

el 1 

b D 

b u 

r 

I 



1 as ng us o do s 'tJl,ac e ~clan ' t. have auf _c ent fac ua 
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vu • he1 o ssars. 

21 e • ~ n h.ese h ngs. You ha' e as '~ed econ 

22 -- can g1v 

-o ~ n .. o t1on on sun • Tb y•v e eluded 

y c n b~ CNR un 1t bu 

c:r ~1 .J so you us n 



1 b t OU-d 91V8 yoU escript co of the 11n t. ft'lb s 1s 

ba cor e_a _ve r19b~s is~ Tbey•ve excluded everybody 

l tl1 t. as 

~ owted out! you st-art ov1ng circles a~rot,nd 1D the 

5 Appal ch.L ar~ea _ bere t. • s nat just parfee ly &qua.re or 

townsh ps and ange you star qat I 1nq ...--

7 pr v .,.e 1ndiv1dua.ls st.arc vet~ nq lef~ out and be bas ao, 

a way o deve op h1s acreage . so th1s s the CDDB d-

9 y _ hlnk ~he Boatd s~n9 Y' needs eo ~ate 

I HR .. her discuss on? 

12 .. .... . KcGL OTI!L .. 
• -- OD tba 

5 

15 

8 

9 

li 

231 

2 

quest. ou. 

ao 
& 

y s 

hey 

R 

• • 

have some quest ans on those f ygu don't have 

gbt _ant ta have tbea, 

o continue VGOB-92 / 12/15-

99 and 0300. 

A vor 

ng yes. L AFF RH. }1 Opposed s y no . C HONE • 1 

c:oa ten nu t.e break. 

BR EF RECESS, THE RSAIUNG CO l'NUED S t) 



2 

5 

6 

I 

9 

10 

1 

3 

, .. 

& 

9 

20 1 

, 

2J 

l.1'KH V 

: Thenex.: V anr1 this 

conventlOD . ; ,as pool 11n ·r. deaipa ed as EH-14 - e 

QUid aS t.he part.:.eS that Visb ~0 aJQdrpss tbe 80A,f ·d tO 

- MUL.LIHS : 

represent: V1rgin 

beh l o.. 1.rg·1n a Gas Co ~eny s . nav d seree~ and 

ha e Kr. tness . h ve a revised 

or tlle Board that • 11 ban.d. aut: a t:h s t e . 

A h s se o bearings think the Bo asked that 

be os o- par _ctpat: on be 1.nc uded 1n a breakdown. so 

e h V don that 1.D tb1&. I 1 •d 1 e 'tO CB 1 Mr. J 

Rasna e .s 

•ne s ho, 

_f d • 
I ·• 

tness . J 

JAMES RAS 



ON 

2 

• Q . ollld p·lease state your· name? 

5 ' .. 

6 And ~ha~ do yau do for a 1iving? 

7 • t• l and anager for Virginia Gas cnmpany. 

a Your t1es a s l end an.ager. what. does tha _ entai.l? 

9 do you do? 

tO A. charged ~ lease cquts1t1oo , 1ease anage ent , 

1 ~1on . snperv1s on of 

13 • Have you tes '- f~ed ba or~e 't.h1.s Beard on pr cr occas~ons 

1- s an exper~ 1tness? .. 
5 A . Yes . have. 

6 • Has your t. s ........ ony beeu c c:ept.ed by the Board as n ·n 

18 • Yes. t h s . 

19 . KULLI 5 : 

be b recoqn zed as a n e ~er - · ~ness O·r be pendlnq 

2 a p ca .. o n . 

22 HR . c:HA-R!tA.tl : Any abJ ec 1Cin&? You ay can't nue~ . 

23 • - --ll.ns con nues. ) S1r , i f I ca~uld, I d 1 to 

2 · rec yo r ~en 1on o un1 t. EH-11 • you 

h b Gas c oncern n 



2 • Yes -- . 
s ln un • 

11 .... -.ent f eel by tba pl 1ed s par o th appl 

5 'tlOD? 

s A. Yes. 

7 • B s no 1ce beea sen~ to " b 

9 .. 

10 o. And b ve cop. es o 

t.he Boa d? 

12 ~- Yes. 

t3 .. a 

14 AJII • s a c1rcular un1 c:o Ill . si.b; ~5.66 c·res~ 

IS • Ho uc 0 t.be un S @RLS d IU1d bQ uch · s au and-

7 

B un_e sed s 68. p _rc n . 

19 • a re v rq n est a 

2D e h v und r 1 s th b 

21 • _s be e don your d c 

ou n 0 d 

f n 

• Ho • 

ha o 1 n gb .s 0 



' 

1 A .. .lrQl.D any .. 

2 Q. Is ~s · conveo _1aoal gas 

A. Yes. 1 1S . 

.. to faree pool 

5 'COday? 

6 A. e ' re as . ng &he Bo~ard to force pool the Snrea fa...-r!i 

7 the e ~' Hax anrJ Sl.g L ~ e r DeVDD1AD Shell e ,nd Raven 

B C .- f. 

9 • h a _s the proposed depth af' 
• 

10 

I eav~e you acteopted to coutac: eaeh parcy ccncexx•ing an 

2 

13 A . Yes • ~e bave. 

14, 0- Wha~ ere he resul s o yuur efforts 

s do7 

• our e~ arts t.o ease these part:1.es .• ea ware 

-I eontac:t..s. eases ere o f~e . ed 1tb nJyal ty rate o . 

IB one-e gb · er cr~e. ss per ~ere and a. f ve texm. 

9 • And as an exb ib t. to tlle appl c~ t1cn there 's a list 

2D D b ·e par es no~ le sed , s , tb ~at ccrract? 

2 ;... Yes, 1 6 .. 

.. •ve b ded ou to he Board today ib 

c. be -.c-

2 • se re __ e par 1es b va been easad. 

• 



I 

2 

a t th s t e ? 

Yes , s r . 

And --...
19 Board 11 _ ecall tbe rea&OrD for this . think 

che aoard asked us to prov da per pei&OD braakdaWD far 

5 be part1es be ng forced pool~ed.. so chat • s vhaJ:. • v~e 

6 dane . as due diligence used to~ locate eaQb ~of tbe 

7 par es? 

e l 

A. 

9 Q. 

0 

l2 

13 

.. 

• 

Yes , was. 

Whose 1a eres and Qr _lliDg- rigbts are you asking tbe 

Boa.rd o orce pool today? 

Tbose pa~ es l s&ed on BXh1b t c . 

ba •s the re ~sed Exh1b t C? 

Revised Bxhiblt. c .. 

·1 i Are you as nq that V rg1n1a Gas ca :pany be naaed a,s tha 

'15 dr ll1Dg o~perat:or 1D nn1t EH-1 4? 

16 A . 

,, 
18 

19 

2D 

22 

2'J 

24 

25 

• 

• 

.. 

• 

• 

• 

Yes , e are . 

Has an AFB b een prepared? 

Yes ~ t 'b s .. 

aa ~ pr~epar~ed by so eone wbo is Jmro,wledfieab e 1n 'thre 

cast.s and o per tlDDS c -el 1 & a t.b a type? 

Ves ~ 

you 

Yes , I 

t.b the AFE? 

l ed part o ~ e appl ca on? 

e . It ' s 1led s Exhib ~ F ta ~ba app e 



• Base ... upon yo r exPer ence 1:D tbe gas 1Ddtsstry s tb ,a • 

2 reasouable AFE for tha pxapo~sed cype 1of · all heiDi' 

J\ . Yes 1 - , s . 

5 0- noes any 

6 A. Yes . I b a percen · age a 1.15 percenc. represents the 

1 Lev1s B SW1~ heirs. 

8 Q. ADd ~hat. • s 1dent1 ed •wua Ute plat. the Le 1s Elsv1ck 

g be,rs int:eres ? 

tO A. R.iqht. . 

11 Q . at ' s be es e a tbe 

t2 ell? 

13 A . .S BCF. 

14 0 - ADd oes V1rg1n1a Gas b ve • b _anket bond to cover the 
• -

16 A . Yes~ does. 

,- ng e se ~ha you would e to offer ta -
a be Board tha you ~ee 1 e the Board needs o be~ a 

9 -0 

o . 0 1 ' aware c . 

21 MR . s : on 1 ucb do yau bav 

22 

perc n • 

24 I ll . E Atl s : I 

t on .. eu 



2 

• 

5 

7 

8 

g 

0 

tnral Resources on 

-- ' , get. he 

-• 3. 

era cotrec~ bere n a second. 

p opettY 

1 s ed o the p t. I c was expected n the regular 

course e 

co h happened s Col ..... ~a far hateve 

0 -out tbis port ~ oa. 

ey e not obJected o ~- They j•1s dec ded no - to 

ou and tba cbanqed the p-ercentaqes that 

ended up tb. 

12 MR . EVM~S : · o~ preble ,. 

3 MR. CHAIRMAN: Ot.her ~est1ans? 

,. cGi OTHL • Ras:n e., tb t 3 ., 1 percent on 

15 have IJDdar 

16 ease? 

o. hey • Columb a as a e se on 

t. e s ... e · c prope ty. 

9 L t S : d o Cal a 

ey dec ded or b ver reason not to out. 

2 • r1 on ar 

22 s ct . 

R. cG DTHL : So you ou d 

o Exb b B? 

• h y l QU 



- --- ------~=~~---

2 HR- cGLa~BL~ : I thought Bxhib ·t. B as the anea t, you had 

3 

4 THE ....... ss : ! o.. sxhib 't B 1S the atmers .and the lessee 

5 Colomb a .bflllt.·u.Id be a lessee of SteWB.rc B~sv clt. 

81 
I 

KR . HcGLO'•'BJ,.IN: y. I' BOJ:LY. 

7 MR . Deb ~ questions? 

ave we approve t.he force poa ing 81i!Pl CatiOD .. --
9 HR ._ c:HAZRHAN: •e have a 

10~ MB - KASOH: seeond. 

MR . Al 

12 

3 say no. c: NONB. 1~ It' s a •tn•n moua ~apProv•~ l. . TbanJt xou ~ 

15 

1 

18 

19 

23 

25 



~-~~---~---

, 
2 

3 MR . CHAIRHAH : T e nex on the ~agenda ts "" appeal by 

.Jacque 

s the aatt.er o _ Jacqueltne Sykes 

B 0324 . ab ~o address Che 1 

9 Board n -.-1.s~ a 't. er t.o ca e forward. p ease . 

tO MR .. SYKES : T • J aclt sy es • 1: • here on behal f a J equel1.De . 

• CHA7RKAR: 3nst ba v e a seat r gbt here· near tbe 

2 ~era~ ane , pl ease . 

scott ppear1ng an behalf a 

1 OXY . USA a n d Bucb.anan Pt oduct OD .and arty 

15 appea·r ng on behalf o oxy , USA an.d Bucb an Produc: · oa . 

16 

I • R: • Cha t anti hey have 

t9 

oul d you q ve Mr . sykes and Mr. scott copy 

c . s 

Q 

2J no n o ] ect1cn t o be propr1e~y a · tb s h a nq 

n D 0 

_s prop r • u 



• 

I -- or after Cbat 

3 cbjeC::t.l.Dg party and Q&Ve the 10bject1DQ party th~e requ1red 

• na'tlce to objec 11nder the statuee ''nder 361 . 35. 'rbe 
,_ 

5 ...... e xplred f ,or 'that t e to :f ~ le an objec~ an thou't 

6 an a.bJe Ctl.on b m; filed by the object1nv patt:Y and' 1rnd~er 

7 45 . 1-36 .23 , the order a not stayed by the rnspector 

8 for a ood cause sbawn then 

9 ~eal y -- ~e e 1 s na remedy for Ms . sykes or MS . MUllJns 

1 o excepr. to cbj ec1: under the statute .. And t.bat. 1: 

has run a th -s po1nc . 

MR. SYKES : Th s dec1s1.ou was appealed ~a ell, s Board on I e~ 

ll fro ~be Board 1D Ab 1n;don. 

1 • CHAIR.MAN : Thac• s ·ha - we~ • ra chec ,_ n~ r ght now. Is tha 

5 h s 1s not ely 

I& a ]ee~ oa? 

be q ve e the righ · nfo at1on on tile 

11 was Buppose o be ppe ed. 

9 1 ~be appeal s ~ tl but the ~ e ~o ob~jeet. 

had 

21 tu~~re• s no 

po 11 cause the order a ~be nap ctor not st yed 

2J s 0 h Hs. ul ns cou d ob ect under 361 . 3 • sa 

e Board bas run 

D n ob ec ion s 



.,......_.,.,. _ CHAIRHAI : Tbe ar q ~-al abjection? 

no Kr -

5 

7 t;uing -- aybe x• 

9 o:t b d, c s1an reqarding notice Kr . Fu.lmer gave Ms. 

10 Kul ins _ft~ee.n days t o object1~on as ' s required by tbe 

11 ned she ~~ ant tled ~o nac ce . 

2 KR . CKA-RKAH: Let e s~op you. we• re 'talki ng about M.s. Sykes 

13 

14 

15 

16 

17 

18 

19 

:20 

22 

bere n • Okay? MS.. MU111ns --

MS . . ull DS ~• yeah. zt•s Hr . Sykes' daughter . 

ca 1 her HS • Syk;es 

event he. -if een day per ad ran 1tbout ng "" 

s che dy that Hs:. Mulltns B 
.. 

afforded under th s a :ute. so even f t.he Board ra a 

r@Ve B , h t.1 

hat order p t ng' MS. Hul ins to 

an ob] ec on . And th t wculd be nnder 4 S • -36 2 

D. 

, R . SYKES . e ay tJn.ders aod 

p a11n t o ~his Be rd ber • 

. sc • • dec s an 0 



1.ns • vor. th she did bave seaodtng ~o r ca ve 

2 nctl.-ce . 

3 KR. ; Yes .. "he~ Inspector • s dec s on 

quel1De Sy es favor . Tb t sha did~ 1n faet., bav~e 

t.•s correct . 

7 MR . SYKES ; t to be %'iBVo1te4 and t. 

a asn '~ revo ed. - don't see haw t could bava b een 1n 

9 her avor . 

10 MR. CHAIRHAH: Mel - • 1 t as in ber favor tba1:. sha should have 

11 bad no 1ee. so the ~an tha~ you ' re appeal _n; to the 

12 s for revoca~1an af the pe~~ 

13 

T4 iUS!:. try:lng to &art. tbLCUQh tbi S 

tS ay fro 

1 • S KES : s y1n tba - I fo lowed the p oceaures th ~ 

18 old e to folla • 

no , - be t pe 1oda bave aps d e h c 
21 1 ges as due d gence a no't e . II 'tll 

I correct . 

2J M. .... 

2' n o 

a he d? 



, 
2 

5 

• SCD' 4
1..

1
: 

e 

~ b -ve DOt. .-ed an apPeal 0 ·the dsc: slon. What 

arqu1ng · s tb t tbe issue 18 00 because the t. e 

for f 11Dg the object on 1s aver. 

HR ~ MASON: Hr. Cha LM~an , . f :1. t: 

6 tb gs go ng an ii one was the ob~:lec~irOD that was f ed an 

7 th~e bas.ls tllat you M~dn t. rece ve n~ot· ce . Had you 

a rece1.ved no ce or hen you ere old that you bad to 

9 rece ve no 1cs the~n there as a per od of 

10 you . ere o .le an Q))jectt~on co the p 

__. rl! 1D hicb 

t uelf . 

12 HR . MASO ... : Yc 1 re say1n9 t.be 10fo a~ dsc s an sa d yes • you 

13 abould h ve had aot· ce but as a pa1~ of that dee1s on t 

S HR . SCOTT : F1 ' ~een d ~ ys . 

17 • MASON , d tlla [p red. so once tbe uat . ee as 

9 

2D MR . HASC ~b,nk tbe ssue here _s Hr . sy ea bel eves 

2 h ~e baarLD w~~h Hr . FUl er be r sed ~ ssu 

you r say ng s here -

sp c to tb Ob 

ov V D. B 



IKR . SYKES: RlfJb~. th1nk sa. 

2 .. SYE£5 : 1b 't as ~e f rat objee · en ItO the pe t becaus 

3 hey hadD t g1ve n~ot. ce. 

4 .. MASO : Has there been any ObJect on 

6 -• Yes. I~ as fue·d. 

.1dn •~ 1: re~ce ve anytb i nq like that .. 

8 MS . ~: ~be Deceeber 1 t.b le ter, the orig-1nal abjec~ o~ns 

9 by counse • 

MR. sts:E:s : Tb1s ;uy here now. he d d t.el e I had another 

3 dr1.l ed on th .s s e properry. I h d f1fteen days aft~er 

1 

5 • KA.SO~ : 

16 1s r. as tbe e n ae ual ,bj1ect an 1:0 the perm t: filed iD 

17 ly sh on. I.. se s a~ e hat auld be one a~f the 

IB k y lSSUeB here. 

~RMAN : ~ba 's he o jec'l: an --

2D . SYKES: I w s according o~ tbe 

21 h d · o • eon days • 

• underst 'lld. • re qo1.n.g t:.o ~v 

10 'I a s 

om y f ed ~on h r beh _ n c n 

s ed to sho c us hy th 8 p 



re ake . Sa b ore ~e Board tbe quest_CD ~ ni ly 8 

3 . obJec 1ng party that they reques ~te rd the pe ~ be 

revoked . 

s KR., SYKES : ""here has :been ano·ther paz w t t q vea on thi.s &&lie 

proper y. 

MR . CBJURHAN : e an't real y get n~a anathar ana here today 

a as far as an.y appea_ goes. You can exerc1se t:hose. Al 

9 e can --sc:uss t.oday s t.h a ane. okay? 

10 MR .. HASO : I se~· ~ 

11 t.he ut par o tbat la ;e paragraph naxt: to be last. 

12 

3 

• 

where , t sa s, .. 

• • hat ' s gbt. e challenge be ore us a da 

5 r ad h~s -- and I'' 11 e d the st. t · ent 1Dto tber r oani. 

'16 ITb s is 

7 c:opy to Ka 

a as da ed Dec mber llc.b, 19 ~91 2 . 1 tan t.c To 

19 Ful er . I a rece ved 1n t..be Gas and Qr1 · Of on 

20 h 992. Ancl .~ h las parar;r ph 

2' ,~ l b don · o 

22 he ur ac o tbe prop rty nd because a b ac 

p e _1 h r dal b 

nd/or r os 1 to comply 

qu b, nc r.c o v a on b 

l 
I 



1 asued o thee as al o ed by sect on 1.11 of Ar c e 0 

tbe Gas and 10 ....... 

3. secc:1 ~on zo th t a shaw cause be ~ssuecl ta axt. USA 

requ ring · hem, to abaw c,aitsa~ wby their 

5 shou1d not. be revolted as a result of the ..... false state-

6 en,u. AS to bather or aot. 

7 no 1ce · be ob]ectinq par~y ~equested tha the 

9 MR. MASON : ~d, be interested 1n heari.no at. our A ·to1ney 

10 General persan vauld bave t:o s ,ay as o hetber tbat vould 

11 sa~:.isfy t.he la as to an objection. Do y ·au bave any 

12 eel1ngs about ~hat? 

t3 MS • RIGGS : e don t _....ink the law spac f es· l!lbat 'tha 

bas1s of the ab ecuona necessa·rily ld be and t.hesa 

15 re so e h ~ v vue ~ I ~hink 

they bave ob ect ODS .led pr or to 

17 __ , Hear l..Dg. I don ' 1 t know whether tb~e abo cause 

18 ac ually -- he only tb1ng the In o d.dressed 

19 s be no 1ce ssue, s tha cor ect? 

G.::S : And aaue o an o 

.22 the 

Z1 • SCQ I : o to ny surf ce owner a jec'tc oas t.h ~ c:~aq d b 

2 r 

25 : GCs : Fro wh hall b u 



oday • s "" .ppeal r~o~ t.he infa al dec s1ao that 

2 ddressed ~be no~_ce _saue an~ th t the xnspeetor•a 

3 dec~s on d no address those 1ssuas tha GO o the 

env en'· 1 ha ~ and ba.a1a for ravocat1an af the 

5 pe t. ~ 

6 MR . MASON: So'" , ac t. as , a tbosa issu~es 

cor ec: ~ or see co~ tle c:~o1 t:ecl: that thai: p~: ocess 1s no 

a ye ed for hear1ng by thts Board 'but rather --

9 hat auld b the ppropr. ate dy , would ~ no~ be 

10 addit: an - I o hear1.Dg as t.o t~~het:her or not. that 

11 

2 

'13 

14 

15 

TS 

17 

18 

pe.. 1: shou2d b e revoked?' 

MR. QIAI"'RMAN : • sy es., you kilo • x doD ·~ t kno if he ts 

o o r any h ng an t.hi.s cr not .. I you :back uP pr a~r 

o c.he Info He , DQ, ~ na caused t.be Ynf~a al He 

t.o be d as as read~tn; from~ 4 .And a par ~a · 

h s requesc n9 -- l~~u b s1cally res ate 

yau nd h waan • properly no . ca revo a l!be 

pe _I t, . And h I he d. h y s soon e op~ened 

• 

9 'be floor 

vor a 

- - hen 

. sykes 

say1Dg tb ~ . be l.Dcling 

yes • bu you dido • 't. rava the 

21 

22 MR . 

ZJ 

2 

1 • 

s tr d a . 

on s o th 

c c an a 

be ~ ssue. hauQb , b 

d ud c ed Ln t.be n o 

prcpr1 y o no c • 

b p ts no 

b · 

a tb ~ ~tu 1 

c b d D 



bearl.Dg. 

2 s. b_nk t.hac Ms . -as q ven an apporttJ» ty --

3 f't.een days 'to f1xrther st te her object ons for the 

• I show c use and tha~ s hat did not accur . so all she 

ords. tile n.sp~ect.or gave he f fteen days to 

rt:her Ob]eCt..10nB and instead Of - ing the fl1i ther 

8 

9 

a~ . HASO~ : I undersLand thae but --

1 got ber~e 1n, a eonvoluted ay. 

12 KR. MASON. B s no~ been --

3 .. ~~. SYKES. coula tel you j ns the , y 1 

14 RMA.ll : su £'. 

s on t..ha ssue and he sa d tba~re 

6 

so e 

g . R. 

2 • 

22 I . 5 S : 

2 n 

0 

enou9 proof here Lba d • BU I told h 

~ proof h 

~ b proo 

: Re e ad y? 

• 
• h ou b 

he u revo e be pe 

had~~ 

here o d y? 

f 

lo " old e down he e. h y auld h v 

c H n• 

p 

of 

a 

n 



Bu't as underscend t ther~e • s no been den1. 

obJ e c en [O the p ~ t . That • s n~e~ver .been 

, 
2 

3 

. KASO~ : 

of b 

de e....,.., ned by the o 1 an1d Gas Inspector hicb ou.ld be a 

proc aura a~cer necessary tb t to be 

s ,appea ed to ~1s Board. 

6 HR. SYKES · _ ould th1nk heo he a~ ed n h s le ~er tbat 

7 · sbe s a sur-- ace owne _ t.ba~ • s enau;b o revoke 'Che 

p~ on there. That she aan 't a ven pro~per not1ce . 

9 And he d.1 s ate "tha abe as a. p operty owner 

10 owner . 

. HASO~ : .. f I ay, subje~cc o further 1Dterpreta1: .oD fro 

12 our . eq advisor. 1 s ~ee~ms to e t..hare are sep a 

13 1.ssues on rela ed o whet:.ber yau ere~ g ~ ven nat:ica ar 

1 not nd be second one 1& tbe de'teLminat 1 on a Mb th a~r 

15 net he pe ·1 ~ s roper y rev~o. able . AD h1 ev deuce~ 

•a ... o supper b t dec:1s en s r1 erent th v denc 

s o hathe or no~ t. che na ice -- be · act ~at 'th y 

1B dn • , . ve yo no 1.ce - - be l w suppo ta 'th 'th • a 

19 

2 

22 

oun · 

go th ou 

b · on 

b s no y~ 

0 -

• R CG : • 

or vo n; the p 1t od han they b ~ 

·h prac dnr · nd you h,av an 

h evoc t on ssue h b s ~ n 

b ~ n done ,. 

0 b 

b h . n • 

n ha h ' Y n b n 

0 

a 



tl 

2 

3 

4 

5 

s 

7 

B 

,and pU~ OD r.h t 

ev dence _rat bas to be de d tba~ you~ re a 
~ 

prcpe p-.:•y for tbe procaedings. A'nd t.be sub act o ~ 

that hear g t.hat you bad was to det~e: ina wll~ether or not 

ycu bad so e record, ev daoce of DMDer&hip that wauld 

bave Em 1tled y~ou o rece ve not ce.. Haw. the Ba 

doesn • calte , 

9 no ce. He ru es 'that you sbaul~d bava race v~ed not ce 

D 

11 

13 

s 

6 

1 

t9 

21 

22 

2 

fteen days as f you, h d received tba 

for revaca :ton o~f the pe 

hey •re s y ng yau d d no 

t. Tbat a tbe response that 

ile. Instead you appealed o 

h s Be 

' s ~'o~u cu d f1le yo,,r ob act. ans and then you . uld 

b ,ve no her he -.- ng on be grounds · or llavoc on of tb 

.. 

• H on .ts s yi.ng s bat you n v~er en bac 

second b r n to pu on tba v d nc • 

. SCOTT : An1d tbat•s been a v d bee, us 

as no ed h n he een prov d d by 

be s ut '• 

S .. RIGGS : D B n h and n 

h b dy b d 1n th _ D 

-- b ,. s baun o his D c 



, 
2 

3 

• 

• SYKES: 

bac 

ben. 

KS . RIGGS · 

e 1. a~ , - 1Dute. You•re aaytn; I abould o 

and do the same tbing thai: X don t:o star tb 

5~ whether or not you ~ e a parey ent t ~ed 'to receive 

6 nat c~e . n order 'to appa,ar to put. oD eV' dance you firs~ 

1 bad to b ~e a p . en~~ tled to rece.1ve no _ ce. Be ruled 

a tb t yo were ancl vov~e you an apport·u;n ~ I ty then to ca.e 

9 back aDd put ~on yo·ur ev dence. 

10 KH . SYRES : Bu't e ObJected and s !8d for t.ba pe - 1·t to be 

'' avo . ed to start. th. 

12 s. RIGGS : orrec~. But n order ~a~ hava scan1t1tnv under t.b 

13 a · o do t:ha irst has t:.o be dete1•sinecl that you 

,,, .-~ ere a proper parcy ADd th c s tbe f r ,st. -CJ1 

\5 

16 

7 

18 

19 

20 

21 

de,al Wl.t.h 1- s understand 1 ~• he't.ber you . r _ raau 

ent _ ~ed tc no· ce and th _ ~ fore p rty bo bad a~an~-

o o ]ec to b , p • 

""'·.... SY ES : ou s y .n; tba 

tll 

S . RIGGS : 

I 1 n · 

occur 

d 1 

1' r n~a ay __ 

b I be d .s b 

h s cond s~ qe o 

d b o tb znsp c a occu 

ou 

b 

ev ,dence a o by b p 

only h n 11 

part 

t t do an t. c~av - r • 

th h n basnvr 

b b ar bas 

You h v n• pu h 

ahou d b r 'VO • 

or no 



1 sur 

2 HR . S XES : Oh, y e ....... put on ev denc tb the par. 

3 

• 
s 

B 

'9 

tD 

1 

2 

3 

14 

t5 

6 

7 

18 

2 

e pu on the ev denca 'tha~ dey by 

the pe should be revo ed. 

e b ve a e ined tha~ they ere ven tha 

oppor 

be1 under be sl:atu.te . So they • ve - aJ.vad any 

o jec here as no st.ay O' the order . 

y pr ov decl the st te ha 

u n ess there •s ood eause eet1nq party. 

• CHAI D y __ e reeord , in 

•r 

sy es -- be s ~ay,s , Therefore. 

s h d e s on o he Iaspec or ba 

b s 0 s an1!111; 0 p as s a s 1-

36 .35 

·b. CbJ ons o p t • 

s 

0 

0 

• • 

0 b 

ou 

0 

y 

you 

nd p 

And Bb 

RQ b C t.D 

'0 DQ h 

a GO b - _._ 

1 

n ' b 

r gb ·s 

n 

' • 

0 

c 

n· 



2 He as H 

as dr n.king au£, o · an OXY cup. He ada appear ta 

4 t.b be forth • 

5 

6 obJe ..... en before the Bo rd. but 1• one peraan, be~cause I 

8 you bave ask.ecl · or t.ba pe .--t to be revo ed. And I 

~a you • ve urther s ~ed n tbe appe 1 to h.e Board bare 

a 

I 

12 I 

13 

s 

6 

If' 

18 

nld 1 th ·8 per. t -- I 

fore Jacque _ine sy 

res n ~ surfac pzoperey 1b ques on~· 

Th ound by til ospee or That OXY 

Insp eta an 

. sec 

s 

0 

. s 

v o 0 .. 

vo 

• • 

0 b c: u 

n .._. a o 

tb pe 

cauc: rn tt h r 

b y r 

c Q Q 

alu • 

hQ a n ll s avor 

d DO - obj C1:. ,So 

no r gh Q 

not c 

v 

an 

a on• 



1 re bere . 

2 e are -- and ~ II 

Where X tb1nk ara 1.a 

have ,a person who as s ate4 that he faels th rnRPector 

5 a prejudice . And f e•ra saying as Bo•td 

8 c • t. hear ,an object on of a c t1 en wba ee a, · h 1 

, 

7 Inapec:'l:or 1s prejucl1ce ·we batt:er carefully thlnk tba~ 

B ant! alk 'that one out.. I th1nk he has aintaina~d an 

9 appeal to th~e Board . 

11 1D 

t • s go . .Jacqueline, S}'kes --

13 MR. sea '1' : Obje~ . on . Tb t t.hdrawn . 

14 
e SYKES : --

'15 oo pl oce. 

"' a tb s t.h a c s 

7 • SYKES : 

18 I MR. SCOl ; pe t s no on 11! cto • 

19 s 

• rel van 

22 - R. SY S ; - I 
& Ylng b s UUY' l~ ady e h a a 

2l • 

R. thin c 

--



' • _ sann9 that he & ready kD 

2 DDt1C811J t 1 S D hla~ nqd • bt b u , ... .at•l_._ ,, .. , ..... .._a r v _ -ate. .aa u.au.u ~. 

3 need a qa _ rou;b that oo ora at bis bearing. 

4 MR . CHJ\IRMAN : I understand. hat s wby I said I think the 

s, aoard needs 1:0 care ully ~dec de that 11ben a c:1tizeD c e 

6 be ore z:.be I.nsp~ec:t.or and feels that tbe TDspec:tor a 

7 preJud ce hether or not the Boar can properly d1see1tss 

B th t appeal on ta 'the Board &!lei can tba Board bear the 

9 objec l.DD& under 361.35 . 

tO KR .. KASCH . Hr . sykes, 

11 t.hl& qentle an are you given an ~opportnn.1ty to be beatd 

12 on vbether ar no tbe pe ~ shauld have been revoked? 

14 I &S\.Ied and 

15 KR . MASO : 

6 

7 

18 qu s . on d o yo 

op-po r 

2 

,22 ou 

R. SY ES : 

be o 

It .. 

0 p 

'"• B .. . 
r ycu 

h s Q n'tl 

e 

B t tb I que t an s --

cc:ept tba • bat. • a, no't · ssue. he 

sba d be r vo e4 and b v you had an 

bos acts. 

ven 0\l pp 

n o pr n ·our an 



, pe1 m . s bould be revoked? 

2 KR . SYKES! 

3 ....... dn ' t ant e to ca,lk too uch . 'Ill f ct e grO"t a b 

• e ar. both bearil1gs • 

,.,......, .. HASOH : Qbv c~usly those involve person ity or person 

fj, 1' 

1 1 e given an opporrun1ty ta present your evidence on 

8 hy 

,SfKES: A cectatn amot•ot rOf it ~ yes , 11: as . 

a MR. MA.SO~ : sa you did pa i chat. You presented tbat at 

,,, this bearing ~ Dl d you ••nders~and that tb s haar1DQ, 

thaugb, o y ade~ the det&J:F•inat. on as o wbether or DOt 

13 yau e re ent ~&led aotlce? 

- StKEs ~ _ unders aad f1o Qla be ul d revo the 

5 petu &h d y i f _t proved t.b t they d1d no q v pro,per 

16 noc1ce. 

• sy es and s . Mullins , r represen e~d by 

18 ccunse 

TD Sykes presencad ev1~dence t.hrauvb coUDael th t th p · 

shau thy DO 

21 1 rgl en propel nat co. Tbat s h e saue ~ba 

22 he a tb 

2l d _c ded 

not c • It so ord ~ red and h n v • 
b ppor u ~ 1 y o o j c ~ sa h h n 



1 They o jected and want.ed the p , 1C revoked · c usa 

2 not1e as no~ 9 ven and tbat•s ba Hr . er dec ded. 

3 HR . s KSS ! ell, _e·c e say -- add on 'Co rbat.. Vbat 8hoved 

4 yo.u ~ght here h d alre dy g · ve her not ce. Wha 

s qo1n do here for to star~ , tb? Be thac . He 

& " re·ady aad t,b_ a 1D bi.s office. 

1 KR. MASOH : I unders and. 'Chat . But t. sa to that your 

B le ter that. Mr. ler read 1Dta t.be e ~col:d rataed 

s . s .sues c · ber Uen not. ce as th~e bas · s for tha nval d.1ty 

10 a ~:he pe - 1 f Inaudthla. ) spec: £ ca y eDV .ra~.n: 

12 

J 

' 
15 

tters . And ha cry :og to det _n.a . s hether o 

no ~bose 1.ssues were t1Judicat~ed 1n th a tnf al 

Bear ng or bet..ber tlle hearing · as restr r:eed ju.& · to 

CJU at. on o net. ce. Bee . use cert.a i nly the let ~· th 

as f -d raised that asue. I ean. bat •s al • 

rymg t o de1:a 1.n • 

i7 MR . S i s: , s hat 1• s Y11l 1Q H~ d 

IB o e I'd co a b c bef~ore h b vauld vo~ th 

9 tore ~b I could appeal · t anta tb Boatd ba . • 

• KASO • Bu hos are you r : g'bt • au could bav don 

21 uase h n · a nd I understand t.bat. e 'you th a. 

22 11, n o ecJ yau tl1 t you bad tb r ght ta ba -

2l b ore b nd p sen · dd on v dane - o h 

2 1 &bou l rd b vo I d by d d YDU na do b ~., 

i s ES~ : Bee u h y b ct rS h of t.be b r ng 



KB.. MASON : so yo fel 11 a you cauld na'C QBt 

2 MR. s·rus : lllgbt . chance 

bear in;? 

tb 

3 ould have had. 

hat: I was aayin; . sa be 

th h s arQUAant --

~ HASON : It t:~oo e longer ta get "~ c ~o,•nd. cha ~• but that • s 

1 ha ~ as --

a MR. SYKES : Because - d dn' t eel I bad a cbance dorm tb~ara. 

9 • • • 

I • ve b~eard of ~:th1s . thac be ·fal t. that be s prejudiced 

1l cl1~ant . That s no LD tha pa·t · tion or appeal. that b 

• ed by the dec s an tbat was ade by ~e 

5 lDBP ar. a 1d. t •ve no~ beard th a ba are~ 

16 KR . HAS ON': ·- e. ~ I th1n ~be _s sue - s n~ot betber he 

, pre]udice by the dec s on but ethe the dec: s an 

18 re ched ,n pre udic· ftl anner . 

g .. sco ying 1 

I 

2 KR ~ MASOJ~ : t •s tough one. 

22 

25 

. SY BS: 

R .. • .. 

y ng beyand a re s ana.bl. do~ub 

S D d 

no ho h cou d b pr , ud 1!1 .• 

vor • 



l 

hDN · t au d have beeu n ed 

2 ou avo and ~he•~ over 

3 properey and dr-llLDq ore wells bes1das tha~ one. I 

cicn • ~ kno be c:au d be our favo . 

I ~ab:l ect. . I't 1 s l ...... .....,t:ed to bat • s on appeal aud 

6 1~·s one ~e 1~ 

1 MR . CHAIRMAN : susea1Ded. 

MR . HASO : 

9 e should deal , 1tb rhis ~ ssqa. 

10 SYKES: I ould as · that . t be be,artl because it. • a clear 

' tb~ ~ tlle re on t.he proper y w thcut. q V' ng pro~per 

12 no ce. I think the record -- even thetr reeotcls 

13 tb.aa.. par cle r. 

14 • · eG_CTHLI : I • concerned n tbe _et~er dat.ed December 

15 

18 

11 

a 

g 

21 

22 

1 t. 0 • C:opBl.and. 

as t o p r 

.!. t.he 01 and g s In&pe~ctor 1Dds ~hat p per 

no 1.ce 

Ill • . 

lgh 

s no ; · van ben be should r vake tb · p - 1c . 

w.nq hrau b ~be ranscr p 

on 

ob ec~~,., 1o . 

h s st nd n 

b 

1nc 1 1ned to g1e 

0 _ _. h 

no he s con.fl ·p ~ • 

~ b re ...... 

as hrou;ht a 

h Mr. sy ea ba h 

o h s Ba rd, no -o o b c . o r Fu 

d 



1 .. SYKES : ·~ s at ryin~ to axpl , tha be to d , 

2 could appe t.o th a Board bare . ADd then be told 

3 t.ha he ould l1.ke f~or co e bac there. old b 

abcu so e a1ddl t ana- ·f cion and r j u.s r= told ...-

s ha ~ought . I b~el ave you th . au ~ 

6 be ade t ppe~ar dlere that day t:ba he s or OIY 

1 th~a e • go_ng o do nothing for e. 1f ha co es 

a n h e dri.nking o~u~ o an CJX.Y cup and saytng s th1ngs 

e to e ppear ba be as for OXY Nhat. a chance bave 

10 e qo n the cour -- f you ant to ca1l t a court 

1 • sco-TT : he clec s on as iD \tlleir fa.vor . P!'ihe ec a on 

t2 E.hey bad the r gb"t to obJect was b tb~e f vor 

13 hey er uot q ven1 not ce proper y and they sboul4 

be 9 v~en he e to objec't under the s tuoce . And 

1S 'S h OCCUL reti. al FaC n~ 

6 -- b ev ence aa pu on by Syk s thtougb a 

11 a · o ey as w s a n~a~ ce as no properly ven and 

8 

19 

231 

y re e e h t.he b ·e r~evo ed, a I 

Ho ev _ , be e g en tb ob ct 

br ugh h d c s on 

s. s . I sa o tb r • s, o prong ~o tb 

~b1n . on o wh ch b s ov d tb ough th n p ctor u -

o h s o rd and I ould a; e b app 1 

2~ T ns c • d c en do n • 1 n th on h 

n g d p r y h~ e n b sau h ard b ~ o b 

• 



nd hey ;o or. 

2 Ho ,ve • tbe ecand prong of tba B D 

• -- h y ad tee days to state 

5 do thae .. 

6 en or bate e --

r ho ever did seat 

B ob ec ans and they haven • had the op~portnn, y ye to 

9 pu DD the evidenc~e as to t.bat · ssue. And be ques~ au 

0 s e - er or not t qoes back co the c: 0 or th 

12 tha be Bo rd ought 'to hear that: ssu here. Recus I h 

13 

,. 
5 1 

6 

7 • 

TB 

1 

• 

• 

• 

b 

p 0 b be DSU !: tO a. 

g:re OD percen . 

I qu no. 

50 : a ' uld suqv,es 

yo d 

b ~nspec or s dec a on no o adjud c 

c a on h ch as pp labl 

so~ : 

• • 

d c't en ou -

b . 

b · Bo 

0 t:b Bo 

0 o ha 

? 

ha &SU 

anti 

n 

& 



, MR ... 

3 .. 

• .. e bave 

second. 

: A o~~on and a secon~. iPDY furcher 
M 

rtisc:uss_on? ..-......-1 l..ll favar s 9nify by say!nO yes. _I AJ.I. 

5 A.Pf~IRH. ) oppo~sed s y na . ( HDHB- 1 va • re a arru tng JDUr 

6 ~o t1on. Kr . Sco. 't. anti are go~ing a bead an.r:l con einu DSJ '=he 

1 

8 

9 •re Dg . 

10 

1 che pe be as .s 

12 5 e n -~e December 1 t.b ett.·ar xan 

13 rd t:o tbe ~a th s Boat d . 

14 . sy ~s. s c ear hat the 1nspec or bas ru e n 

your vo::- on no ce. Yau 11nder tan~cl tll ~ 

. s - should b ve b d proper not c&? 

C"'ll< ....... @ CHA _ RMAl ! Yes. you sbou,ld b· ve had prope~r no ice. No 

18 yau b v 

19 o d 'l res n o the Bo 

fo r ne c cd 

, J 6 ~ • 0 u h v opy o h o you? 

22 R . don • h ve , ccpy a tb • 

2l .. CHA has he res r ODS h or 

h an to~ p , 

11 h s o q to h I nv H d 0 h, 



I 

2 HR . S1Ef:S : Uh-huh 

3 ~ OIAIRMAN : Are yo ready to proceed or do you need a fe 

5 MR. SYKE,s ~ Yeah , La 1: jus~: inut:e. 

6 HR . e a ve 

7 [ AFTER A BRiEF AE~CESS , '" HE HBAiliHG CONTDIUSD AS iOI~t.QWS : ') 

8 , . sykes, t •ve referred you ~o ~ 5.1 ·-361.35. 

9 e ac owledge ~bat -- folks ~ we neea to eo e ~a order --

a 

11 Iosp . .ac orr 36 .. 35. Th.e Baa d has agreed to be.a,r why you 

12 should be eva.kecl .. Y10U ay proceed. 

13 . sYKES: : b,ave several do ~c . ent.s ' d 

1 n ~ o ev1denc • be deed , 't.h tax t ckets. 

s bar ' s n~a quest on on tbe 'Board s par and the 

6 Boa d s no ven h v n~v to he r he ques~1aa o 

o n you had be rlgb't to be na~ic:e~d.. o ay7 so 

18 do • ne ~ed any test any an tb~s no ~e 1 a au • 

19 

ho owne 

21 e• for b flltau·nda or b · p 

o b revc _ ad on b c· us t:h~&iY ne · wba, owned. t..b prop -

ZJ 'J .. su s they en 1n on b prop ty bou 

d 

r . , r. w h v d d 18 



1 or not m _'I , era encl. tled a noc ce . Tb Baa~rd b - a 

agreed. ted to tbe obj1 c ons under 

361 .35. 

• HR. tCRAIJlMAN : ~ &ustaln r.. Ya1u are __ ted to tbose 

5 under 3&1.35 . 

6 ell . I auld say that tb1s daeu~~ents. weren •t 

8 the t-oday or 'the~ re ord. 

• see wba yau want to~ pres ~ant: . 

10 MR. S'l~KEs : Tb s bas t..be r ;b of- ay s vuatnra on 1 • 

' ] /3/ 92 . 

2 MR . CHA-RKA.N· s t.hls a copy 'tll 't you • ra of erin;?' 

, :1 KR . SYKES : l • s t.he or I q oa1 , JiB'ab. 

4 

!i 

1 

R. 

2 

a se? 

ckets p lus deed . 

--~- 'RHAN : Here a;,a1.n yau. po n 

s v 1 able t.o t.he appl ~an whe:n they pply1ng 

DQ? 

.. 
• 

d -- h 

he poin y~au • r _ 

cqu ll.De Sykas bould b 

you BbQtU d _ h 

b, d no c ? 

~ Kft . SY ES . Y s, 1r. 

h h yaru sbou 

h v I no 



2 you bel . ave t.he should be evoked. 

3 I MR . SYKS S: 

• e·nd the pSl 'FS:lt: end then after there 

5 asn • ~ uo set. 1 ent ada tbey e.nt. 1n on tha property 

an,· y. dist11rbed the property, even places 1D .. . t. ,ao 

7 foo de · hl.ch the pe even calls for 40 foo • 

B er 

9 KR . sy·xss : And that • a been brauqbt 1:0 the a ention of 

10 rec: on. l't ~suppose to have been 

11 • 

. ,21 HR . sea · : Ale e now beyond l:ha t1'tle sau s? 

13 MR . • • 

14 There's no 

5 a s • aware. 

6 . s S : - ould a present tb a tract a 

-( Sea er on 

18 

g . . SCOTT ; ob] ct an. t.•s no y aba r c and 

lSSUe. 

R .. on • · h n t.be Board 

22 any h1ng on 1 1~. I r DO voiD 

0 - 1 s h BO~rd VO B. 

2 [I 1 or us 10 I a ba ., 

• MASC : 

'V 

n a 

BSU 

h 



1 · a h .. n · red t..b, s you state that because af tbe er: . 

2 a env ro en a 1 _ ould be done to thi s surface 

3 b , h pe rlt -- s ow c ausa by t.be pe . i . Wbat e 

u d you 1s what en do 

s you bel eve jus lf e tbe revocat on o chre peratt . 

Tba • s re y , 1 e • re e~nt t ed ~o~ hear . 

1 .. SYKES : 0 ay . 

s MR~ HASD ~ = e st. ro hat I tbink . I e ~an . I can t speak 

9 for everJbody. but: 'I uld l e for you to tell e bat 

101 t s ro an ant. standpoinit. do yau bel ave 

11 jus 1.f1es h v ng ch1s pe t r~evoked . 

2 HR. SYKRS : ·ell. t.h&y ta·rak y t mber .. They pusbad ic aver 

13 the • d~G rayed t. ~ even told Hr ~ Boucher that I 

, s 1.n.g o bu ld on h s pr .operty , even . f --e daa 

15 ·1 _ ted o ex ctly w·here he ro d ~went 

6 ev n ~ ·e ve h tn ~ ight ~o 90 on tbe roperty . Do 

a 

g 

Zl 

2 

• 

• 

you n.nders and ba e~ l\D? 

SO : - uh 

Y s : Y ey go ab ad end tell us th F 1 r _ qo n 

· · o o rc nd h p cpert • not. g on b s prop r 

f 1n o ro e G s nd o Board h t tbey had to a y 1

1 

ah o~u b s ro, d . · y'' ve Q·ot praj r: ad on tb s 

'P so h have ockecl us ou o do n~; any 

bu d n and ny y an h rop y by do n ,Q wb 

h v v on un~ c n h a a a t d . 



2 

3 

.. 
5 

6 

8 

1Cl 

12 

13 

l i 

s 

21 

. s 

Those .._.e nat: obj1ecc ~~ana under the st tute . I 

no an obje c: on 1'nder tb~e statu~ . Water ell control , 

a:ed~ ent. cant.-rol and beUer or no·t thar~e • s a ba:ard tG 

m~e s fe y o ~bY p~ersan . Whecbar a~r not there a a 

dispute be een _y client and Mr . Sy es as to hat z · ~ 

say s ;es , :hat•s oat be o 

ell, I ' say -ng they ent 1n an the proper -

destr oy 1n g the s•,rf ·ce !l 

objec~ . e 

we re go.n.g: 1:0 11acen 1:a ba b to say. 

~o say -- 1 be says he has 

t.o s y h a t the ge.n ..... 

y had no r ght iD aDY ay on ~at . t 0 

-o o~n t..b sur a ce a ·f that pxope.rt.y . Thart • s 

d 

• Tb, 1 only 0 ve th me r t ;ht hll ad 

h II 1 

b 89U he_ g v the no h to go on t b u 0 

Tha •s h ls t en 

nd •s 0 DO · D SBU or 

• Sc::o 

op -n d Q b 

h o b on h y . h d . u 

u h n n our n -



2 

3 

MR . SCOJ. : t e _evaar.. 

. SY s . -- be d dn•t qiva not1cs a the su 

sy es. ou brou;bt t up~ . 

ob ee . 

ta Jacque ine 

s KR- CHJURKAN : z sus ea. u 

6 MR. SYKB,S: cl as '¥M~t t be ovexLuled because be braugbt 

7 

a 

D 

11 

ouoht to 

bav gbt o de end ¥ end af r.. 

: Hr. sy as ,, 1 • a not aoae'th1n; tbe Boa • 1d can 

COP& cler. s lUSt so a thing tha • s evaDt o 

h Ne • re cons~der1Dg ber~e today. t a re --

,2 MR ~ SYKBS: 

3 

4 

5 

't'6 

a 

19 

22 

• 

.. s 

propert an f CBD 11 c:ros 

RHAN : ~e understand • I think hat 

you s y 1s b~ecause you we ran • 't veu not ca you think ~ 

t sbculd be eve ed.. I think th~e Ba•rd cle l 

• ~~e Bo rd h s to bear, thou;h ls 

t.b 

tb t tbe Bo rd e n ccns1 

p • o att ho ay ound to~ you D 

go y b _ D tb • 

1 n n , t.b or a don , 

1 propa~r't:Y. 

y h D 0 B Mr. a n 

s o n o n 



1 MR. S'lltES: • 1 be 1, d t.o . I conf e 1 the ru~. 

2 I den ' uuders~and. 'I a1-n' c gat to _aka an opening 

3 f you not ce t.ba r 

ag~eo I t.old -- 'Boucber s oat here ~oday. He • s never 

5 -appeared qven a1t. the AlJ1n;don hear1ng ~ He • s never 

appeared if t.ha~ cella you anytbing. 

7 MR . TRtfAH : You bave a d11ly recorded deed -- or Jacquel1ne 

8 a you •ve 

9 preseu ed · o the Soard. r_ght? 

tD MR . SiKES : Yeah. I LD~Loduced ~ as ev dance . 

11 MR . CHAIRMAN : AS a surface owner of tbe~ area? 

12 KR . SYKES : Yes ~· s r:. I • ~ sorry I ~can t 9et all o th s, bu 

14 as ce t 

ev dence of ha ? l _ s a t 

16 n. that she ' a ent.itlea o~ no 1c . _b 

1 Boar . • s ready d c dad tha as ~d d .r . Ful- er. 

here ~h y re a no on 

9 sur ac . 're lk ng abou~ he ur ac now. aren •t 

20 
I 1 be proo _ by ~ h r own ap that 

, r 

D d h1a ~h at ·tu 

2J B GU c 0 own ancS yctu sub 

d c • , n p eta ~ 

oun h you 110 ld h v v n 
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r to rul on t s u 

2 I 

3 I 

s 

he e re 

er to be reso ved 

d.l,sputes as to ha 

1 e you o y no g ve you. 

·--c:u co~urt hen 

r 1gb t.s E!eerd 

D 

• 

5 s 1a sta e m banded you . tba~ once you a1 y 

~& ~as su ace owner the ,a acute spel a out: car aiD 'lllOUDds 

7 under 1c. you can ob ec: to~ the pe t They re r qb 

a ere 1n tba shee o paper lay 9 o~n top 

9 • SY s : Okay. h~ere 1 s no doubt bare oday th, C the s su . 

10 1 eady been dec - ed. th ~ bare th s ell sa e 

12 

1J I 

15 

16 

2'J 
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S .. R .. GGS: 
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no 
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Ancl &r I s t , e once you c 
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or o , bu b yau c a~ record 

ns ec:to r ru d h · h t sbou 
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bee us h record o 

h _ you b - ve and 

led o 
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d t n 

Cour 

h th 
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1 ~ t e and th ou sbou d Da yo 

2 

el , I cv~e rig t now far tha pe a be 

e o ed because --

5 • a sur a~e awner you bave bafaze you ;h 

6 the grounds of 

7 have to be. 

8 . Sy es, et e as you s. Do you h ve any 

g 

con rol e1r ope ODS OD h s r DO 

? 

12 e • h I' b you 

13 o not. b I s thea 

,. a d DD 

15 ere o ta and 

16 don' s qn nd y ov a do n and 

17 y y u an s 1 ch n r and a 
1 h • 

I h t I 

9 'o b o un nd, s • r • 

20 b s h h c rt b 

y a do .. 

n p~ 0 .. s 0 Y n b l 

23 1 A It n d h n 

2 n 1 on ho 

h D • un n h u 



ere th - r oad 15 and related to that. • s af eat,ed your 

2 proper Y ~ ¥ ques ans relate spec f ~~c&lly to the 

3 ev1d.en c.e th t yau hav·e t.o Q1ve us D order fa.r us to 

~over _Ulu o r evoke a permJ.t.. Can you .g ve ns any 

5 

a tha s no adequate t.o~ your knowledge oa rh1s ace on? 

1 HR. SYKES : Yes . 

B KR • KAS0!3 : Wha - s tha ? 

9 KR- SYKES .; • l1ke I said en t:ha 1 a ad. ·th~e pe 

a f oo ... 5c aces _' s too~ .foot. In an·e place t 1 s 100 

1 fcc de . 

12 KR . MASON = But b does that const. tu e the farct that they 

13 don ' ave --

4 1 HR . SYKES :· Well, 

s a er running off the ra _d o~o spr1ag on tb prop r 

t& The as sunk . 

.. MASO ! H hey put up soil can~ral barr ers. lon; b 

e -o ad? 

o. ~hey don • t even b v ence aroUDcl the 

201 o- do n•t. ve oat ahav tb -

ound JUS b 1n up . coon hunt r cauld 

,22 a r oun could la up,, , queas. tb 

o up . 

I Dbj1 et . 

r. sco • b 



, ·. -di eat eoat.ro plan 

MR . HA.SQ : Has 

t.be 

5 oper y --

6 KR. SYKES : ell . o the pa t . I 

7 no ...... · fa renee 1.f they done ev~el ythin; by tb pe t t.be 

8 ey re an th s propar~y 

9 MR . HASCH: 'I l1nCJ you that dOD h v tb paver ta da 

e la s very apecif ~c as ~a bat 

I' can act. on .. v b 

12 ........ ,a • You 11 re unbappy abo • 
I 

13 B U th l does not G ve us authar11:y ta 

1 W can only ac up n b b~ 

15 o very las · dan 1 ·e ~d ~ev d nc • Unlea you p 

16 U5 b 

17 . SIKES : ou• s y ng h no Q v1ng n c oth 

18 

9 

2D K_R 

- R. 
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2J 
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on ha b s 

• • y h 

CllD' b 

• 

y us. · t.•s u t tb,at 

d u ha c l1 b 

you 

h 

la u 

• DU 

0 

II 



, ...... . SYKES : W 1 • s sllppose to be 1D reco~tts, . R cl 

2 an 

3 

5 HR . MASON: Bu t.b at. s nat. a·ne of tba tthin~s aJat the lav says 

6 you - - the re are other pracedt•res far deal nq tb tha 

-• t as 

a n nder tand t .. This appeal process r~vh now. 

h ve t.a do "S - -

D • SYKES : I.e e understand t h is then. 

-- ain the ay I fee . 11 KR MASDH : n g to 

l2 MR . SYKES : Le e 11nders and t.b i s . Tbeae people , 

t3 go down h re and · ere t h1 GUY ta~ 1 saue th , a pe 

lUSt. q ve ~s name end ·they VOr through 

your property ro one end to tbe o'th r 

16 you 

-I hen. 

e 

9 d al 

SYKES. 

21 gu~ d o 

22' 

2 

n d o 

) us done a . a.f e be an~c gives tb ~ that pe 

I un rs .and · h ~ s _ 9h . 

h iii 1'he y l us dan ' 1 t. 11e b ~ar t.h1a oard . 

• h h ca11 d Jl 

b d 0 h t threy nav prop 'r 

it oever abould hav · been asued to ate 

_ uldn 

n . b B t,b 

ur awn r. no Q h 

t 

0 

d 



1 ay ~ · b en . "'ntng out. 

2 MASON : e , . ve re nat. here far aaybody. We 're he~>e, o 

3 

4 

,s 

6 

7 

,a 

g 

10 

12 

14 

e his an~d d.a e -- llBlte dec s ana baaed on 

_he au~bor y qranted to ''s baaed on the ev deDce 

presant tbi ·n t bis 11111 says - e can do ._ I 

undars· d , ycu feel mat what they '•ve doue is vrang 

and b fu eo yau . All I saylllg to you 1B~ based an 

ha~ you v old us don • ~ have the author ty to do 

av 

KR. SYKES : 

t.e 1 

prav 

------ON : 

about. 't.. Bu thera ar,e ather la; edies 

11, let e bring th a up. 

th- t he would rev aka the r 

Wby d d tbi.s ~quy here 

u1d 

t.ha t.b y didn • g ve pro:per nat:. c:e? 

ell , dcu • 

15 • SYKES: - ean , s b~e f ' arent t the Board o~ Appeals,? 

16 KR . HASO : ba 1s not. an ssu~e th a can deal tb . 1 

you h ._ve a c~o p a n abo~u t.h s gen 1 an • s aet. v as --

19 1 • El no t.b - . 1ar ~b bu ass tb -ra 

9 proc dur · or you de ng tba • But e can t 

MR. S 

p b c use a · s th nq you perc v a , · a 

conduc . 

b 

no c:e 

h y 

t. ou;b 

a a v 

tb 1 • 

ob 

prop .-

na 



1 he efore, 

2 o be ·revoked. 

3 • HASOI : aut Ule law daesn• t give us the autbor ty to 

r:1evo a DD malt ba.S18. 

5 HR. SYKES : I g1ves you the r ;bt: t..o qi · a tb 

a t.hough., w thau no~t . fy1ag the a•rrf ee mmera • Th~ t • s 

1 h you re tel ing e1 

S 
1 

Hll. MASON : S1r --

9 MR . SYKES : Are you e illg _ e tllat t g ves th tha r gh~ -a 

10 g th &h~e pe t . tbout na11: fy1Dg the au face ovnar 

t b .t then you aLD '~ qoc no r ght to revoke 1~? 

-2 RIGGS· Open h requ.i.red proa apell.e~d aut:. JD tha 

3 s a _ ut.e. The purpose o 9 v1ag nat ce iJI so tba~ you c ...... 

1-1 obJec under th s sta~u e to the 1BsuaDce o l:.bre per. t. 

15 HR. SYKE.S . el • ha I b,ere or today s t.bis b 

s s . RIGGS: e , no you have nc e d you ve qot tb _, 

oppor uni y a ob e and b t 1 B hat -~ 

18 SYXES : Let e ~xpl 1n myself . What I be e fo 

119 G S rd Q Board -- h s guy & 1D.g r1Qh e 

h s shouldn 11 
• be usued at tb. bu ha 

21 d nd ssu d . Then u • re s nv II r · 

ng h you c n vo e 'this~ p th h 

Zl ssue he 'c h r •s so b nv ong 

s o yau 1 sbou dn b v b au 

un res : 1b - s r gh . 



1 MR. o : Yo • r ~ no·_ o orcle· • p ease. ·t you 0 

2 tes DO , 

3 1 have order .. -· sat1y. Hr. Cha_, ... 

• CHA.XRHA! : Go ahead. 

5 .. s ...... s : J. v proved ...... e reason by the pe boUld be 

revo ed . vreed 0 

8 MR . HASO on b,aven • c proved tbat. at a11 au ve 

9 p oved you d _dn• get nat ce and Mr. - . 

10 . SYKES : The a qu r s o q ve not1ce. 

1 o . be e due qenca o 

12 ne ers and ~o g ve H 

3 you shou d hav got en no ce and u v 

got en 1 • hen next op s once you b ve 

5 ' by tb pa shou d no b 

16 ssue • You ba the c . tha ou re --
... 
I • SYKES: ell • e reco _d. ~or 

6 - on• n need quy ove here ingdon. 

19 be c s • 1 0 v h c 1 • He • 

20 b s eop e on y rop y gradin; and n v 

n ny y. d e a sues 

22 n nd .... h y• y 

2J 1ves h b b o b on h c 

2 on• v ng 0 IO • 

R. obJ c . 

---
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~ HAS DB : BU't. yau' ve bad your no -- ca. 

3 KR . SYKe:s : Tbey • ve had the rs and J:' ult1ng the Board t.o 

5 reasonable daub 

6 KR. SetS 1 obJect . 

7 HR. SYKES : they ent. on the proper y 

B 

9 

10 

1 

12 

3 

15 

• cGLO'iHI, Kr . Sykes . 1 s explarJ ned to you what t:h1 s 

Board c:an Clo and hat · e can ~ do. And 

hat: • s s pe1led ouc 1.n t.he Code af V rgill • 

t wa can do 1s 

h1s SJ3axd ben 

r gh o ppeal 

ge t.hraugb today you cert:a-1nly have a 

I sounds o e that you need to be 

• SYKES .. 'WDuldn • b ve bad · a o · been .1n Clrco 1: cour 

he h d don be h d been PL'ote~ lng t.b 

t7 su fa e o ers r _9h s. 

8 . sea .. : ob ec . 8 •a Q ven 

,. SY ES : B .. b s 

rcu t Cour' 

2 1 0 v an a a ]. b . 

De yo b v ~~Y h _ng o ad~ Mr . sy ' b c u 

e •r '11et,t 'nQ y o d c d on BBU ~ IB 

24 s you ould 

c t on, o b y 



1 HR ~ -C'GLOTriL . • • gb, sk an que 0 Hr. sy es hen 

2 t.er e cease ~D p~dUCe 

3 at,er? 

4 KR SY .... at tbey a e dr 1 

5 I -as about. our days fte th y &'carted 

6 · e 1. 

7 MR . c:GLOTHLIH : Do~ you ave _ y - -

8 KR- SYKES : d ' eta that. tha a s a QUY 

9 on 

1 MR .. SCO.& .. : 

.__.,.., r e 1 s no ork1n9 any lcnqe ar tb ater 

3 supp ... y on 

'-L.I e o~ t.b r . 

s prep _ y b s been affected noDe ay or 

s 

16 

-I 
18 

g 

-

- s 

-

GLOTHL · '!!· 
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ed. 

JUS ed 

en and --

c s y 'there 

e u d n tn 1 in to ~h s a-... 

hare .. 

Do you b v 0 tb 

n • s n e na h nv ~ 

•v no 

• 

1d u h v . h el l d D 



burn · 

en the ~a t.er BDt ou 'the 11-naud'thle ,. J P1DP keeps on 

s and t. 111 ]Ust. eep rJtnn t ng t i ll tba pressure bt• i ld.s up 

6 Q so ~ere • a no acer ther~a . Tbey ~tunk 

-I rhe wa e . 

8 MR . eGLDTHL • • De y ou bove any proof that Buc:hanan ProdJlC-

9 ged yo•1r all? 

tO e l l .. ............. nk that ' s qood &Dough 

1 · ee o 

12 bat• s prettY good ev dance . It h ~ 

' " MR .. SOU1* •: Baa tb.er bae.n a te~s couduc ad? 1 

15 l.S her b s been or tb 't any ~ li'JI! h B 

16 been done t.o t er e l - - a ater supply on th s 

17 p aper 0 •s 1thin 600 fee af the 

18 tlll v o l t on b b en 

19 Ut. SYKES: Hr . s ea old yau abou 

21 

22 

0 

. sco • • 

.. SYKES: 

b 

-. .... HeGLOTH 

Ho, you h v no , ~r . 

r y o e r. ou a 

• • D ou a 

h r . 
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au 
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8 t 

st h 
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• a 
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15 

16 
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19 

21 
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SYKE - J \' 
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R. F 
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&U 

0 h 

b c 

on b • 

s h I g o 

c • 

cGL01 

l 

cGLO 

n 

• 
" 

1n 

I h 

:tns-pector c: a to ~the s · te and c:b c 

ha 

s f rs t. name , He also nspect-ed Ehe 

I rode on top af the b 11 • That's 

OlJ . 0 1 t..h~B well h ch B pe · 

c: on. 

o st: 

h s . so you 11 ~ah~ould b . ve the 

n you s ould as th s el1o r gbl 

1 

' h r · a~ suppose ta h v w D 

I dn ' .. na th t s --

• u r, 

DQ all rvc 

.. 

u you 

h 

' I n nv on n 

n on o n ll 

p n VP 5 n h n 

on 



,, _ ___ ,.........,.,. _____ _........ ___ __...,._~~~ - - -

upou tb~s proper y as ar as v. so tber Y ba 

sW:.sldlence 1Bsue bar~e . e otb.er t.b1Dg.. e cUd eaaura 

3 th~ depth of t.he we • It as~ only 40 foot. dee~p . 

• tb r. 1 bad alre dy colla.ps ~ed. Ya~ have no evi ence o 

s water be1ng 1D !:he a ll at the e.. The depl:h of tbe 

S well and ~he ter as tnspee, ed • tbe cert f 'C tiOD as 

7 set 1 . 100 e t b s part1cular all . AS far as tbe 

8 

g 

D 

13 

4 

15 

6 

7 

18 

9 

20 . 

22 1 

CBM S- 5B" the qrDJIDd protec:tian ana t~er prot~ec '0D 

s~ream was set. t. 1 , 101 0 fee~ ~ · bi~ch appro ~ , at.e·ly ans 

t.ha . well ~ o be effected the ~ at.er wa11 would bave bad 

to of been ,ooo feet. We could only qat. ~dawn l:a 0 a 

o~ easure che 1 ne. 

HR4 SYKES ; Le~ dd t o tba , f I ay . ore peop 

s _and1n9 .rlgh£ there t.h ~ a -- be as p ck1Dg up~ 1 10C r 

~~oru ro lDQ h 1n the el , sa d , It saunds 11 ~a' ' a 

b I 1ng au · c:: • H sa d, There 't no t ·D I 

b s v H~ ep, p eking up roc & ~and thta n; 

1.n h~e e . so 1 ell a n' t but 40 foe the an that 

ns ec: ed s opped t. up bee us t.be 11 aa 200 f 

---
MR . SCO 1 : 

t ll 

R. SYKES : 

h, n h, 

h r s no ev dence h ~ 

11 o'l1 y a t.b ot'b r. 

' ve o · c 'D en e 

s 'thrOW'lDQ' I h ~ . l 'D r ys . a n, c 

ow~ ~ o y h h 

n 



1 el ~ ~ba~ be be ~ase 

HR. S : .,s 1t. one of the inspector-s 'that cau.sad t.he 

3 prab now o s it be operator? 

· t•s no but 40 set deep he de 1D tely causad 

s a prable • 

·--& of the Board? 

-l SYKES! a -- I ean,. yau • ve go ~o ,. ~se r:~amaon 

a sense - le bl 1C. If el an . you bava gat oro baus&B 

9 ad] a cb ~otbe and you're ~P~ 

101 e and 90 over bare and dr 11 a well and, your 11 

2 - e I tlltnk th , • a as goad as you naed ll 

13 MR . sea ,,.~ : I obj cc. Mr . 

t 

15 deep . 

16 Q 

h 0 

he e s no v dence pres, en~ .\ d by · r. sy es ar 

re hat sha s that thas o rat ana condu t d 

d n supply a th a 

1B The •s 1 s no -Vldenc to h t effect 

e a --
s h s burd n. 

21 h re 

22 h n • h 

2l 0 

• FUI.KER : h on y h R9 

• n v · 0 
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b oad? 

2 MR. FULMER : Da you ant. a t.o answa.r? 

3 MR ~ CHAIRMAN; Yes. 

4 a FULMER - No to y kDo le~dge. 

5 HR . SKYES: D.1d ba ~'Sl,D 1D a V1alat o·o. that there _S IIUd 

6 runftinrg in tlla sprin;? 

7' KR . FULKBR: ot to y k.nowledga. He, vou.ld b,ava vro e tbe 

a v ola .1on -- be v:ould have oce the• . I daD 11 te th 

9 w ol t O'ns. He wr1tes he v1o a on. 

10 HR . SYKES : To your knavled9 w 

11 HR . F'ULKBR: Ta y 1 diate knowledge r _oht. naw I do no~ 

kDo . 

13 KR. sYKES : Is, here an~b ng D c.be le? 

SYKBS : wauld h ve bean turned 1n _o au ar aome--. 

15 se? 

t& MR . R. : No . be v ala~ on voe directly 

ltb t. 1 

18 

1S 

21 

22 

ys I h ta Elo 

ques OD 0 V Q t rOD --

• SY S : ' by 1DU d br · } t.h 

nd .urn 

• FliLKER : S 
' 

h NB&D 1 

you on 

Bu he v ol on h --

v l o on 1led by a body. 

b b r n ap r or. b n 

there's 

be 

uppos a? 

t. h V DO 

thar can 

h th · r c 

b V rQ , 

0 on. ba v · 

• 
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y I do not . ssue v olations He •s rad o 

2 ssue v o atian.s . 

3 NH . SYKEs : I • c! 1 e a I 

• o[ knc ~ ng bere today 

the Board uld tbe%'18 !:Ia any IIBY 

f t.bey bad I ed th a~ v o~la .on 

5 --
6 KR . SCOTT : · oy 

7 no ~c~ o 

as Mr ,. -ir'th under oath i tllay've rece ved 

ol on? 

Yes. 

9 COURT AEl'DR'l"ER : t SMe . & tness .) 

1£1 

11 

12 

13 

4 

TS 

16 

HAll'ljlN B .. VXRTR 

o, fcer bav1Dg been du y sworn, 

s ollo ·a : 

7 8 HR. SCQTTI: 

tB • • plea e? 

19 't 111 E "' r~b . 

By ho ar . you play~ d 71 

2 • 

"' you 11 h ch 

ad 

2 ... s • • 

• 0 0 h u 

as d 

h 

au n 
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~qo. ave you rece vecl a DOt ce of v ala ian for a 

or eros on an 

o as t.o so ~ and eros on. 1 say on tbe acceaa 

- not on Kr. Sykes • p~opert --VB 

~spector sked us o 

e 'the couve t. ext day 

,here ore, be ~ saued ~a v ola an bu abandoned 

v ol t an bee use e did g~e put 

hours. B e o that d y. 

• SYKSS~ I ' d 1 ke to cro a-ex 1n~ h • 

• CHAl 

. s 

p 

0 v 0 

• • 

on 

y e OS -
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R. • • h u you kno abau 
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r 

runn n ou an -e a~ate hivbway property. 

2 KB * KASCH : Al _ rlght. Mr. Nl..rth. 

3 KR .. : I b ve no kna ledGe -~ 

HR. sYKES: ADd I ~ 11 e ,at t all f 't • s no't tbare .. 

!i HR MASON : Do yau have any led;e of th s? 

6 MR . lfi.RTR: Na, do not . 

1 MR . sYKBS : AncJ than I d s 1 11 

B should be reva ad. They have 1Ded .__ vaa P-- tted by 

9 e ~rodnced. ne-o ev dence t.he~ra --

t re1ates o the noUce e • ve 

n a ready dec1ded that sau • 

12 . SYKES : ~don • t rel ~e ~a the not: ce . 

1l MR . CHJURHAR: I 

gc ng t o s y. OVettalad. Go ahaad. 

tb t he CJUY 1 v d 

16 

17 na • H,e' s id , nwe didn • t. kna oot.h n,g about. on b · ng 

1 h re and dan • care oat.billa about on b ' n~a tb , • 

19 e •re o ing head and dr 11. 1 , you could 

1 1 BO eb dy '0 h up 1 b ha~ gas 

b 1n n n hcu a 1 out af • 

~ 1 v ng h s D v r 'R01 d b h y I 

0 th . 

2A R .. • h 

2S h · h r 1 na bau b, 



loca on or tha anybody s personal safa~y bas been --

brtnv out his p t 1 sba ·you b 

3 bOUSe OD 1t, -- tbe an that he i.Dr..roduc·ed ....... to evidenere 

5 MR . MASON : e perso·D that vas iD1Dg tb· a bouse ~coal , ia be 

6 oMDe c proper y? 

7 • SYkES : He ves on the p.roperty and he has · ss'ion 

B us t:o --

0 K'B • SYKES : t 0 I be .. s DOl: an owner~ N'D . 

It HR. ~rther ques~ ous? 

SYKE.S : BU I I s yinQ square t~D the BarB I d here - thea 

13 oved iD bare on 

1 ght s y done JUS Wba£ tb ~ y ~a 

5 do . __ out g v n prape not ce wh1cb co es bac ta --

6 hen ~h y qe ~b t chance to do th t t cas s ·e 

0 ,000 0 

18 1 · b tbe . 

Objet!t. en. 

22 , ccoun tb thy do nobody els th t y • 

.. SCO'"' .!"': B sad on nat ce. 

R. OIAI understand on • 

rs a ·_ h Ba r 7 



1 HR. IRTH : H y I have cna say? soae o tbe of. 1ces of th 

2 s t e have b~een un. due wratbed j at because tbera was ,..n 

3 OXY CUP ~ at as y cup in tbe 1dt!le a t.he tBl '• 

e • ve done due dill.qence . we did as a record. ' not 

5 ga1n; ta rehash why their n asn t ao acord. It's 

6 all 1 the 'tl ans c:r lpt. evecyt.bJ.nq was else dec!, an.d t' B 

a1 b shed ou~. we • ve t , eel to warlt 

8 e canno . 

9 MR . SYKES : e l , I 1 crass-examine you 1D a 1Duta then. 

10 KR . 

1 

2 

13 

II. 

• No~ 

f a trher ques~ ons --

e 1 . .. tb nk 

th us I! 

e' ve -- 11nless the Board bas any 

augh~ ~a b va the r Qb ~o 

He aa d he de every effort ~o 

15 • RMAII : You ~an ~e a caneludin; r mar a us. Tba~ 

16 ) U s 

. SYKES: c an 1 cross-

ad ? 

.. CHAIRMAN : Yau c --.. you otb 

. s d y • 1 

22 Y DU b CJ h 

A. 



, MR . SY 5 : H co es and says. I go ag o dr 1 a up 
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B 
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Ul 

11 

12 

13 
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16 

1J 
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2J 

here o ec so e gas of e a Island Cree s v. 

s qn ~ s here . I 

f nd ou ha •s eng. Then be c011as bac a ew days 

ter and he - ea~ens you. Tha • a be y they ope a e. 

He t.hrea~ens y~au. I ' ll t e yau aver here to court. 

ObJec ~on. 

• SYKES : ,Re did s a e t -

-

• 

b I 

s ' 

• • 

n 

go n; a qo abe d and le 

0 G y .. 

ed 

ese peop 

n the court of Buc:ben~an COnn; y. 

b ve -- ev n an at orney here has gon 

0 

qu l1ne . sy es n qe pe 

0 

bes 

I S 
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n 
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• • 

' 

• 

add nq up to h on tb 
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1 s he rea san yau don • ~ se~e 0 ~a bere UJday. 

2 MR .. SCUl'Z* : Ob ect 1 on. 

3 HR. S here ~:aday. 0 

• funny chat they --

s HR. SC0141l' : Objec an. 

I NR . CHAIRMAN : It' s oc~ed for the recant. 

B ay gent bere ~oday. 

9 MR. CHAIR.HAN : A.nyt.h ....... further. ambers of tbe Board? 

m KR. • MASON : Mr • Cha an, 'I would 

11 0 s ~ e~rl er th .t ·-I aan. X understand ~at • 

t2 sy~es 1s unhappy abou · he way lo of t.beae th1Dgs h v· 

t.3 cu:curred and I t1nders and tbat there ' a a loe of con 1 ct 

1 bet e n sur ace tnaral awne s that no 

5 aut.ho y undar-

16 I he burdens af purauinq tbose n co·urt and 

.... 
I d tbat he burden en 

18 r ~e owner. Bu tll r ' .s jua~ very 

0 jus don't. h .v t.h, •utbor y t 

0 

, auld or 

2J MASO : 

2 n yb -- 0 y 

n y h n h c 



2 be p so eone in be future. If you rec 

3 

4 DO cause these surface owners ~all these Pioblea& . 1 ·ese I 

nv 
6 

7 ade .. Thank you. Kr. Ch ....... an? 

8 HB ... CHAIRMAN: • H8BOD . 

9 MR~ MASON : I thLnk · t • s app opr1ata that. wa CLWfttrd . 

10 • SYKES : I s · 1 wet. to move tha tba pe& ,e•t t be revoked. 

1 tnk here • s qronnds 1:a revoke the· _ P---

12 

3 Be rd? 

-bLIP, I 11 
-- ~ Jl e have a on. 

IB .. a-LLY : Sec:ond .• 

9 .. ot.1an and sec and. AnY \l,rtbar 

vor a 

21 FFIRH . ) ~opposed a Y na. I otr£. I It a unan 

an. Thank x u, r. sykes. 1 

lunc no bd b b ~k : s. 
R A LUNCHEON RECE THS HEAR NG CQNTIHUBD I 
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I 
3 MR. CHAIRMAN: ~be next t~e ou tha agenda is Pocahon~ 

p ~ n,ersb p has by pet. tion reque_at.ed the Board t.o end 

5 andes abl sh dr1ll g un_ ~s or coaibed thane t.rac-

& pr1or f eld 1nles of OaklfDad ~eoalhed Gas 

7 h1ch as ere t.ed. 1n M, eb of 1990 and the Oakvaad 

B r VGOS- 93/02/16-03 _5 and uld as any part es 

10 w s ng to address the Bo forward at th s 

1 

12 MS . McCLAtlNAHAH: r. Cba , I 
_ RD _. _ c:Clannaban and 

3 I epresent ~oc ant s Gas Partnersb p 1D 1~s appl _c -

- ·-ons or the Hurr ~ ca~ne Branch Ex ijaas on, ta~ be OakWood 

16 sb un ts for 

t7 ~. ..... ue v a, co lb d 

a thane as loca edJ n ·n act ve gob ar a ''DB 1 d gab 

19 1 

proposed e na .an of h o 
21 Fl lit n d ere .g o . lrl ~ o 

h p a ose un s eons a eo a~cr s and co~n~ nue 

un sy 0 h a 
2A ' n t.b ~ h Be r nd a 

h 0 d n D 0 



t VIrgl.Dl. c ode anno ated sec on S.l-J,61 . 20.C and e - 1 

2 any o 
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cs 

5 s ,_. ... a o - t.ne prev a us y aseabl sb,e~d OaJnrood F alda. 

6 Tbe 1rs mess: I ould. 1 I e o call ls Lea ArriDfJ'ton 

7 COUR REPO TE .. S1 eats tness. J 
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ID 

11 ces 

12 
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2'1 • 

2J I A . 

MS. 

LESL.IB ARRDIGTOH 

• 

• r. ~r1ngton , auld you pl as a a~ · yaur full n 

&:0 d ? 

L sl e • r r nq _on • 

_ ou d yo p sa den y Exh1b1 1? 

Th t ' b a o~ry 

n;~on , h ve u n qu , f _ d aB en r 

n as r or t o , b _ far · t..ba Gas ,and a Board? 

y B . b v • 

Cb an , ov - b 

or 



KR . ~~out ob]ect1on. 

2 Q. ( • -c:c .annahan con~1nues. J Haa there bean a con . uo 

3 proper~y acqu1s1t1on p~o tbe 

de1.1 lo·paent. p . an of th.e ............... a arrei!l undarly-1.Dg tbe HUl I i-

s reane B anch E .ens on? 

6 A .. Yes . 

s ethane gas den·-.: led? 

• rro f e d a rk , 

10 could you pl~ease dent.i y tbe exbilJit.s are 

1 for , denc f c e_cn ~as and 5? 

12 A. 2 -& the ec __ ca.n t.rol ap . Rxhib _ t 3 s the co 

13 

a the o 1 and aas eontra 1 and E-Xhib t 5 s 

1S co .lbed ·thane con rol p . 

6 I .. D1d you p .rep re t.b a ps? 

17 Yes rd d ~~ 

8 MS. c lABAN : r. Cha an, ave 

19 t-hrough 5. 

• CHA- R.HA.f : Any 0 j BC't on? 0 • 

21 • and 

. . ......... . r · ng on • s~ nee ~b develo nt planning or th 

bei;J n lo uch o 

2 hln t.b D 0 





1 .IQD s Ch 

• -

correct? 

• 

5 MR .. C:WURKAN : Qt _ay . 

(Ms. cc an nahan c:on·tinues. J Will e,ac:b o ~ tbe 

7 t.raets l.D HUrr cane Branch E:Xtens an par c: pate· n the 

a UD1~ product. on on a sur· ace ac~aage· bas s it.b n each B01 

g 

10 

1'1 • 

12 

14 

15 

115 

17 

ere an1 ? 

Y'e& . 

_ a,ral ~eras. a re le~ted on ba surfac • 

1B L.b 

Do _e pl _ t and acr a~ve to·tals o~u the rev1s1 d eahtb ts 

yau ·v~e sub tted s EXhlb t 6 refl ct tba ral t 

e to ·tb 

o 111 Hu r an · Branch Extension projeet 7 

18 A. YeG . 

'19 • bo re he caal b low tba T 11 r a .. ? 

20 A. Tb co 1 ~a m rs ar~ l at d an £xb1b1t c:~ paa · 1 ~:br - uQb 

2 • 

I . s 

2 • y • 

• so you co l 1 ar 
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5 
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.. 
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Yes . 

aul you please 1dent t 7? 

Eldlib . 7 1s he hear1n; not.1ce that -as 

potn 

D d you candu~t tbat --~ingl 

Yes . I did. lisb~ad by cert f ad 1, 

7 1 et:11 rn ece pt . 

a _ He Cha 1&ean. I ~-ove the 1nt:roduc ton o 

9 Exhih i. 

tO • CBAIRMA!i: -\: • s !B ~1:ed . 

Q . ( KS .. eel ann.~ah canr:w' nuea . J Are cop1es af the 1 a LU.l_ao 

12 e c:e 97 

13 A. Yes • they r@ • He ve • I do b ve a ver of DO _ C:e 

' 
15 

t6 

18 
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2, 

ro t e H r HeQU r he rs . 

And ho H McQuire h rs ai~auad ver o· no 

bee us he Un1ted s~ates Poa~al serv c did nat d v -

t p a • s b carr ~~ ? 

• I 

s.. c r . Cb 

B. 

1 : h no ject1cn • 
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ll • c ann eon nu • I r on 

sses re 

.. r: 1on n h 1n otm n _ 

ly r pb on Janu ry a h anu -
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1 ~l h espec 1v ly. 

2 -
3 be ~n re 1ously a~ 1 t:ted tD the GatS A rDd Q...,... 

• Board? 

5 A. es ,. tbey have. 

YOU, Mr. J\litiDQitDD.. :I doD' e have an,y 

urt.ber qu stions of tb · s 'tnesa. 

s MR. CHAlltHAN: Any ques~ ans, eebara o tbe Board. for 'Hr . 

9 mqton? Yau ay call yolm,r next tnesa . 

10 IW1t.neaa de .. J 

II : I'd o c 11 en 

ars w ~ tnass cw J 

13 

• TH CDRHANDY 

15 1 ness ba~ a r b -v n; be n duly S11Dtit , •• 
d llo s : 

18 DIRBCT EXAMTHATIDH 

' 

• r . o 

• 3 • 

• -ould yau p 1 



2 • 
y res de s a cc y o 

• • 
tness 

5 be or Board? 

6 • es have . 

• Cba an, I 

8 exp r t.ness 

tO • 
uld u 

ca-

12 10? 

10 cross sec on qenera~ed ~hxougb tb 

• 

IS • D d you prep h s part cular exhib t? 

16 .. y 

17 
' . c .. Ch an . au ve 

18 0. 

9 1 • st ons? 

20 I qo on qu s on . Tb B 

s s • 

s: y. 

• s . \1 D • 

ch a 
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15 

16 
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18 
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y ng elo he T 1 er se on 

cane Br c &Kt.ens en a,pp1 cat oa? 

I gecer eed b s c rass section fro the dr , h~ole data 

b as an ele c tr c logs. oealOQ c oqa, us ; tbe P-3 sa 

or Pc point and ated the 

cr oss sect ou a n d the sur ace prof · e ., ba BO"'td lll 

he seems penetrated ere f~- ilillr.olr..l a.r because 

e ve estl.. 1e od e 

ec use 

e d . 

ously 

bave sed u 0 od t:es QD • e brough n 

0 son ~a _ araaa to sbo the 

e DB _QD and 

t.h ood F e d . Tb se en 

s sam uno v ,.., ... 

h I S 5 y th r o 

b yau 

en o n he n b o, k ocd • 

u Br nc E ns on c n Q 

X g 0 ao Rul • 

h n b n 
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A. No ~~ geol~og 1 c ana al1es or al •• s · 

between t.bese · o areas . They ~ere r vht ne t o eacll 

othe ~ . They• re coDt:ir,ua11.a and bas , c y the a a . 

· s the acre ave t.ha~' s covered J:ry the RtJtl caa,e Br•nch 

~~tanslon u11.dar ana hy ac least one coalbed capable of 

produc1ng coalhed ~thane gas? 

Yes ~ - .s ~ 

B MS. Mcc:LA...'IRAHAH : ould lr''b•it Bxhib ~ 11 ta tba Board. 

9 g . C Ks • Mr:C: annahan cont1nues . ) could you plea.sa i~cten ·fy 

10 th~e t D axbi.bl t.s t.bat are l181:,ed as Exhill t. 12? 

II A. 

12 

\3 

Exh1h1~; 1~. ll ,st one is 11 lccat an of -=- pou ,aea the 

1s:c1·ng a ood F ~ eld and ~an U1 yell tha Burr caD 

Bra ncb E.xtena on. Wha · b tbera n ,... bra wsl._s tb 

· lle·d . OD in tbe Q~abfoocl A'rea ., 118-C. and l:hen 

another _ ~ell bat • s dr lled n t.be Hurric',ane Brancb 

, & E t ens on a - · .. And anot.b r e'tbod to shaw t.bat w , ra 

i:i.bau f.he s e~ geolc 1c aec 1D , v · ade 

18 ro s s c en lust co p r ag the& p r cul 1 a~ 

a Ana th • s he - -

• 

1 

Z1 A .. 

• 

• 

E Cll5 

r: ne B 

' 

e. Kr 

ocb 

c .. 

'IP<Ide, e 1 ha • a lD ~he MUr 1-

a ttall nuab r D~ 11 · 11 t.h· e 
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ne second. p rt of. yaur BJiblb t. 2 sbo a h t.:bea 

2 t!O pare. An ycu can 8 '8 the ,dtat.ance between thea 8 

3 qu te ex~ensl.ve~ bu N'han you cotzelate tbaa~e lags 

4 

5 

6 

B 

10 • 

t 

13 

- s. 

s Q .. 

6 

8 

g 

2 A. 

22 • 

2 

toge be.r - - ay ~~a~ch vary 

all. For geo og_s~s tbi& 1& n ca t.b1n.g ~o sae crass 

• 

the o areas 

But t. I 8 8DQtb1er 
- -

e bas1cally the s 

tbod. af sb~owi.Dg t.b t 

qe~ologtcal r. the 

s e se t1n • tbe same s~cttJ!re and contain the s e 

e have teat f1ed b~fore you. 

tha~ are dene f ed as 2? 

prepared the ClOSS 88C~ OD and Hr. Arr1aq£On prepared 

he oc _t on 

C KS • HcCl annahan cent nues ~ J Hr. andy, r th 

tb 1 

' th 

s r ta be co 

... b 1r s c u es ssen lally tb tb 

under y1n 

' b y 

B S d OD h 9 n[o~ h 't t.h 

, Q ons n h HUrr c~ B .anch 

p r o h o poo a au 

0 an b n 
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Yes. I do. 

Ar bere any s qD1f can't. vari.ancas in the deptba and 

th cknesses be~ een the prev ~ oua y atabliB,bed ........ od 

F e ds eo 1 se Branc:b £X ~8DB 

T e s r t1grapby of the coal se s baa cally I 

but qa.l.D he Hx•r1 ~c:aue Bra n cb on OD h 

he Dry Far ant cl1De. do s s 

ro es~ ~o east~ so ?OU 

t 1 b 

se b 8 

.ad 

an appl~c 100 ltnderl y all o tb c: 

PGP bas 

y • 

hos 

c ndy. 

ODS, rs o 

th on ~ phy 

ucb b , yon~ h propa 1 ha 

n h od y? Do you b n o 

cu t & un 

TNES : V B, ,, v loa 

c h r r con o 
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18 
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dces ax end beyond 

--..~ .• £VANS : Is 1 your optn1oD that other acreaQ'e cljacen 

• 
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ba you • re prop s, ng oday would ba 

UlC 

t the strat grapby and geology 

1es do exeen beyond ea. t doss. 

S : s t.he e y you c:u~ of 

ell, f1rst. t•d 1 -a to answer tbe 

1e son o bav 0 v 
ers n be p rt cu1ar area th t's 

he sub]e 

do ng ...... e or and due 

y prohib 
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He s au ne 
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1 es~ ~ed as o~lo s: 

2 

3 

9 

10 

1 

A. 

• 

DIRECT 

~au1d you please sta e yau.r ft•l 1 a a for record? 

Ran M. Alhe t . 

An~d ou · you p ease dent fy &xhJl) ll 

Exbib ll 1s my resu••e, work b story. 

Have y·ou bee~n qu f ~ed as en exper tneaa pr or to 

..............s e b - ore the G & and o Board? 

t2 • Yes . 

1l MS. McClAN!PHAN·· ould &Ubm t Hr . Albert s an exper~ 

1 

s · 

6 

• 

• 

oes& . 

I KS * cc - aban con~1nu s.} • 

ple se nddtess • &vans • ques on? 

su e _ As El :abe h h s st ed, tbe e;al a ons or no 

inc d og aD\Y ere -q teehn ca ly apellkm; b I 

s · b e _ a we h v proven 11 our dr · ling pra;r 

o b c y bos o e aona -- it's 

o n . y our e 1 or , on dr 11 ng p o;r d v 

b y n h d con ra ~n h 4 ~o 

h s o n c u dn t se o ~ng an b n 

h p lD n t • 

Bu h no r a on _o v h hau 



, no b ex ended? 

2 THE rTHESS : bat•s carrecc . In fa~ ~ . be Board upou 

3 o an want:s t .o ext~enct that bcntndary e car 1nl 

u d narc nd na faul th t.bat . 

5 • &VAliS ! I guess I have one ol:.ber quas _on as fu 

6 pool ~ar does 

7 a coal se capable of producinq caaJbad 

a ~ ethane exc~ecd 1D t..he north, sauUl and east d.ir ct ons? 

g Based on V1rt; n a geo ~og~c~ , Sllr\teY aps a coal aeams do 

D so a po nt lD 

11 se . s do pl.Deh snd d.~on • return because o th dapos ~ 

t2 e en . And ~ ;uess hat I 

13 o bo f r, the Board on ts own 

14 otion 4ec des o e ten~ th a f ald. could, 

15 TRESS : I • 

1 -~ r. 

-I -t wauld e ten~ nor b . 

B her s ul~ ha 

19 --1 ~he nor bern -- extend to h · o t.b aautb . 

YOU usb ul -a that ou db th 

n u encla qu t Hur 

2l 1 R1 

• Q Q h 

b c h DU h n a 
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n r h . T -e bu of the th cka J se s --

EVANS: _oad tha ~ es ou th ~at di.rec ion? 

........ mY : eas c: ly yes. Alld tha other se again a 

-....er _ .. so e b.1Dq tbl n end di scant uous. ba ~ ,t 

pers en , as e •ve tea ed befor is the J sa and 

the r cree or 1 s . The re•aiu,tng se e 

prese.n bu,t s et: es very cbtn enrc:l diseontinuous You 

j S b Vre to lao . b ar YOU ant t rO 9 '0 t:b. tba dat 

ve . 

Or E T: r. Evans . d re 1Dd you tha t.be rea e 

1 have before ou t o day . a the only area t.b 1: e b ve 

2 dr 1 d -- h e h ve prorven re&rerve n. 

1~ MR. s · R gb . I • JUS ak1D,q 1 you b ve any info -
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& be yond s . a kna you cau db , pus aut n 
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1 
!II It u d b the s e type af product, ~on.s covered by the 

2 ex s ... 1.n o DO - F1elda and Oakwood orders. It ou1d b 

3 a thane qaa 

ro c 1ve qob areas. unsealed qob areas. bor :on&al gas 

5 tbeo 

and qas o a_ny additional -e 11s. collect. valy ail 

8 

th tb 

1 w 11 or: re dr l~ed to date lccated oa t .. 

12 , .super _ pased oc 1:op o the ina plan •re the BO ac es as· 1 
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b 

-

· 1on 
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• 

Inspec cr -a dr -1 n o add t anal e ls ~ e fe 

'to b 0 

1 a lo tt ng 1 

onal VVH 11D 

the DlV SlOD 0 

he oper to and C on ealtb by preventing pbys c ..... 
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o any c er tor . So I t.h -nk tha a ve s o her 

2 you ~an to go f tha • s the e~ch ............. you would ant D 

3 

• -

y quast.lOD W'B& bo ' do ya~u V8t t:hera7 

,h . s bo you do t ~or any way--

& I MS . R.I~GGS : Or n ddtt~on -- I an . yoLl 

7 pro ee' ed by 'the act that wa bave v · ven no ca od.ny _._ 

B for a day ' s bear1ng also . 

10 1

1 app c - t on before us s presented. we h~ave a e_qu •~ 

11 cons dar holding u bat th 

12 ad 1. and 

3 

14 on · r . Robins an • s r qu~est . Wha • a your p asur l 

15 a 

6 -- d i8C: . n; 

17 _coy as to tbe propa tena.1an a kVood 

I tban by 

19 

20 s te 

In o iQD 

cons s out.slde tb and th• 

2J OU t S th 

0 d . 

I s !I r . sv n , u D n 



~~----

, l1eu of?· 

2 1 HR. EVANS~ : No # no1t in 1 ieu of . 

3 I HR . &VANS = I will also move tbat we accept this. e·xtensicn 

4. r~equest s nd 2rant this mot~on for 'tbe~ extana!on ba•a~ on 

s the evidence· pr~esented. 

s HR . CHAIRHA.~: We bave a motion. 

1 KR . KELLY: Second. 

a KR 
I il 

9 , KR . MASON ; Does Mr ,. &vans. include in there tbe ~da .sire 'ta go 

10 forward Wlth an and I'I rules 

11 to conf~cto th·em to the proposed extenatan? 

t2 KH.. EVAl:s : AS far as t~be clar1f1.cat1on of lanvuaga? 

t3 MR.. MASON : Yes . 

1.s KR ·~ EVANS: Yes . 

t5 HR . HASOt~ : Thank you. 

16 HR . CiAIR.ti.AN : Do you second tbat as clarified? 

11 MR .. KELLY ; .second as clarified. 

1a HR. CHAIRMAtt: Any furtner d1s:c:uasion7 All 1n fav-or •tg,oify 

,g by sayl_n rSJ yes. IALL AJ:FIRM:.) Opposed say no. INONB.) 

21 HR. FULKFR : Hr. Cha1 r an, as far a.a doibQ tb work for th 

22 n nt BoaLd a.~genda ,, do you want that. in tva diff r.ntl 

n aqenda 1t.e~G -- tho c·lans1f1~at1on?l 

2J HR . CHAIRMAli: De you cean for Oakwood t and ~oakvtOo-d I: I 

MR . FOLKER· Y ah. Th re • ,a two at ions~ tbare - h rd, on 1)1\-\ 



' I 1 to ~do witb clar1fi~cat1on aud the o~b r ~one had to do witb 

2 1 receiVing testieony for exten.aion. 
I 

3 1 NR ,. EVANS: Actu,ally there' t.hrea. 

tions. 

5 HR. 'FULHE:R; Well, 'I und•rstBnri what. thtl third one u. Do 

s you want tha't in two different. a;eodll tt ... ~ or do you 

7 wan~ to addre.as th the ftatiftea~ion 

8 goe.a? 

9 HR. HASOH: Mr _ Chair'llan, I tbinlt it would be appropria to 

10 aaJte 1t two different tbingl becauae one of th , YOll'ra 

'11 ~gain; to be sol1c1t.ino teatillony end 

12 th,ird party .... f .rGII pat t • about it IUld the otbar ~one 

13 really just relate• ta tbe pro~pri~ t.y of extendtnv ~-~ tb ·. 

1'4 create a ,,nifan ord r. I think th ·y•rft two d1ff•r.nt ... 

15 

'IG 

17 

19 

22 1 

11~ 

' I 
I 

I 

I 

l 



' 
2 

3 

• HR. DD tha ageDda 1s rll pet t10D I . or 

& 361. ~or Oakwood Field UDit Q--4 2 an tl1e Jewell Rid; 

1 QuadrangleL. Tbl.B s 'Doc.R~ Hwlber VGIJB-93/02/16-03~6 . 

8 I a ruld &&' the parties ~at. wish to ddresa ·the Board n 

1D 1 just. s~lpulae 

n far the r ca~d . 

• • Jus~ far 'PDiposea cf -.planac on tbis - tb 

13 Q- an1t as t been, praviaualy -- now previou 

14 de 1gn , ed 1D be tru.rr can Br•nch B tena1on area. Th -

15 t.o ~cal is L 

· B 

17 ntroduc 1on of ha b -

18 on prev1oua 

19 

LESLIB ARRINGTON 

ne 
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3 01 and as le ~ ses and coalhed athena le ea 1D -

5 • es • 

7 an,d coa~be 

a A ss per c e. per year 

9 ,. s ha rent:a ? 

10 A. e.s 

• 
-o co s. _s h c correct1 

12 ,. lie bonus • no . 

3 • 0 .. 

/8 on royalty . 

5 o o caa be 

fB • J@ • r • n, a 1/ B p y. 

119 II! ou p y no onus? 

• 0 " 
1 

21 ,.. -ould nd 

0 ed e &_s? 

• 0 rs . 

2 • q a h 

UD v 



I l and owner or tr1ed to contact thea to obtain a laue? 

Yes , we have ., 

By what me~od did you contact them and offer th~a lease? 

It was verbal. 

Did they refuse to siqn ~he lease? 

Yea , ma •am , they ~did . 

: Those are all the quast.i.caa I have of Hr. 

HR. CHAIRMANl Questi ons, members o·f the Board? 

10 HR . EVANS : Just as a point of clarification Q--42 is shown 1n 

11 the appli cation as same Q-~2 that was just vr.anted as 

12 your extension? 

13 HS . 

14 HR ~ CHAZ·RMAH: other quest-ions? (Pause. ) call your next 

1.5 wi tness . 

Kr . Albert bas been prev1a~ualy awa·rn and h1a 

't7 r esnme i s t Bxb11J1 t 6 • ADd pursuant to tha 

11 request I w:o~uld m~ove tbe 1ntroduct10ll of Bxhlb:Lt 6. 

19 tm. c:HAIRMAN : Admt t ·ted. 

21 W1t ness . 

22 

24 

RANDALL ALBIR'r 



1 a w1cness who , after hav1Dw; been previously sworn, waa 

2 examined and test.ifi~ed as follows: 

3 

.. 
5 

6 

10 Q. 

11 

12 A . 

13 Q. 

17 

18 A I 

,g Q . 

il 
• 

DlRBCT BXAMDiATION' 

Has a dr1ll1n; petmit previously been refused to PGP on 

any of the tracts that; compr1Ba the Q-12 ''n:t t? 

No, 1·t bas not,. 

And has a well work petmit been is,aaed far tha Q--42 unit 

well? 

Yes . It was issued as Permit ,2145. 

Fo~r what type of wall waa, the permit issued? 

caalbed methane oas wall. 

Rave your rece1 vec:l an·y wr tten response a from the aMDara 

of th~e tract w tblJl tb 8 unit to the force pooling 

appl~cat1on7 

No. we haven•t . 

Do~es the plat attached to the force poal1nv appl eat1on 

lad by PGP 1nd1cate tha ,acreage and ab~a o! tha 

21 acre~aoe o be embraced within the Q-42 un1t aa t vas 

p e~v1ously approved by the Board today? 

A. Yea . 

ctent1fy Exhibit 17 

A. Exh b t 1 1s Exh b t B-1 from t.ba ~Q-42 appl aat on, 



1 HS. 

3 'HR. 

4 Q. 

5 

8 

7 A. 

8 Q4 

9 

~ : Hr. Cba~rman, I mova the 1Dt!.roduct:1:an of 

AnY questions? ~Okay,. :tt j.a admitted. 

(Ms. HcC:lanaban cont1Dues. J Does the 11nte foll~ow tba 

boun~dary ~1De~s of 'the J£urx1c:an.e Branch Bxtens1on 80 acre 

nnit designated aa Q-·42 as abown on BxbSh1t B- 1? 

Yes, it does. 

naes tbe plat attacb~ed to the !orca pooling application 

£1.led by PGP indicate the --- w!;th1D whJ.ch the wel.l will 

10 be dr,illed on th~e Q-42 nn1t? 

11 A . 

12 Q., 

13 

14 A . 

15 Q. 

181 

17 

18 A . 

19 o. 

21 A. 

22 o. 

Yes . 1t does . 

ooea this dr1ll~ng unit embrace twa a 'r mora aapar·~ataly 

owned trac~s? 

Yes , t does. 

Are the casts and expenses for tbe, wa~ll. numl:er 401 1, sat 

fort.b on a detailed w~all eatima1:e attached to tha forc~a 

pool in; appl iea~:1on as 'BxbJ.b1 t H?' 

Yes. 1e ia. 

Does this exhibit! refle~ct the ~coat of dr1'111D; the wall 

to total dop~th and completed for producti~on co,ata7 

Yes. ltr does . 

could you please descrlba bow you cal~cu1atad t'be coata~ 

The costs are a m,1xture of· actual c:aata ~-- aa I prev oua• 

ly test ed tba wal . ia drilled, so 'the drilling coa a 



I 

.. 

1 ,are actual. Howavar , t.be well baa not been ~ca ••plete4 ao 

2 essent:1ally tha completion costa ar~e estimated. 

Are you re~queated that PCP be dasignat~ad as the well 

4 oper,ator for this, 11n1 t? 

Yes ,,. we are . 

7 

Ana are yo•&r request1.ng 'the relief aouvht 1D Paraqrapb 4 

of the ,application? 

a A. Ye.s . 

~~a...,..., : Tbos~e are all the queaeiona I have for Hr. 

to Albert. 

11 MR .. CHAIRMAN : Questions. members of the Board?' 

we would request, that the Boatd apr•rova this 

13 farce paallDg applicati on. 

t4 HR. CHAI'RHAN : Agai n , I would, ask if there are any other 

15 parr.ies tbat Mi .ah to~ address tha a~oard 1D tbi,s ••~t~ar'? 

1B 1 Pause .] 

17 KR. EV.ANS : I move that w-e an~ the force ... 

18 , as submitted ~ 

10 ·MR . CHAIRMAN: 1 have a m9tian to~ appr~ove. 

MR. 'MASON : S~econd • 

2·1 MR. CHAIRMAN : I have a second. AnY fur,thar dlacuaalon? With 

22 no furtbe~r discusalon l all 1n favor a ...... ---iiiiiiiiii. 

~ .r_a_s_·~----------------~----------~----~~--~~~----
2• BOARD : Yes . 

~ MR . CHAIRMAN : opposed say no . CHane)~ unanim~ua approvtl . 



-

1 

2 9 

3 

• HR. . CHAIRMAN: Tbe next item on tha agenda is a petit1cu for 

5 force pooling from Pccaha~ntas Gas Partnership under 45.1---

a 361 . 1 for oalafood Fiald Un1t Q~4l on tb~a Jewell ll1.dp 

7 Quadranole. This ia Docke1: Number VGQB-93/D,l~l& .. 032:J • 

a I wcnld. ask 'the parti~es tba,t wish to address tba Board 1n 

9 

11 

13 

this matt.er to came forwatd at this tt.a. [P~ause.) You 

may proce~ed . There are~ no other parties wisbfig ta 

address the Boatd . 

My fira't witness 1s Les Arrington, who baa 

1• 1 and I wa~uld move cb~e intr~oduction of tbat raa,••e as 
I 

15 Exhibit: 1 and 1Dclicata that ba baa ha.en previously 

t& qual1f1ed ~as an exper~ witness, before the Gas and 011 

19 

21 

22 

LBS'L:IE ARRINGTON 

w1t'neas wbo, after bavinQ baan prev1aU.B'lY sworn, waa 

examined and tea~1f1ad aa follawa~ 



1 

2 

8 

7 

8 A. 

9 Q. 

10 

11 A. 

DIRBCT BXPJIXRA'l'IOH 

Mr . Arr1Dqton, have you q1ven no~tice that is requttad by 

Virqin a COde pnnotated, section 45.1-361.19 to eacb 

person or entity identified on Bxh1b1e c af tha force 

pooling appl1eat on? 

Yas , we have., 

ADd 1a the Hearing No~ctce that you sent t.a each of these 

p es and 1dent fiec! as Exhibit 2? 

Yes , 1t 1s. 

: Hr. Chairman, z trauld move the 1ntroduc~1o~n 

13 of EXh1b1 t 2 • 

14 MR. CHAIRMAN~ Any questions? ( P,auae.) Okay . II: ta ad-

15 mit:ted. 

17 

18 

2\ 

Q. 

(Ms. McClanahan continues.) was the Notice of Baar1nv 

ed by cart f - e~d ma 1. rat11rn receipt requuted to ~all 

the part es? 

Yea, 1~ was . 

And are ~cop1es of thaaa return receipts abowm at Bxh1b t 

3? 

Yea . 

MS. MCCLANAHAN: Hr . chaixwan, I wo~uld move tbe 1ntroduat o~n 

2• Khib 3 o E t . 

a HR. MASON : Jus~ o ally -- just aort o a small po nt ~ au 



1 on that. l ist in the noti ce where it says a_ftar UD1t~ecl 

coal company N ~and s. thare 1s na~ sneb en.Uty. %t 1 s HS . 

L.ll...-.... .. : Hr . Arrington baa: noted that. 

(Ks . KcclanahaD continues . ) Hr. Arrinqton, we did 

5 rece1ve a ~copy of their retutn receipt, ~.s 'that corree1:71 

8 A ,. 

7 Q. 

a A. 

9 Qr. 

10 

11 A. 

12 

13 

14 Q . 

15 

11 A. 

171 Q. 

18 

'19 A . 

20 o. 
21 

22 A. 

2-' 

25 A. 

Yres . ADd it showed Norfolk sautbe1a. 

s~o only yo•tr notlca is wronq7 

Yes . 

were there any persons whose nemas and/or addresses were 

11nknawn? 

No. However. we publi shed it 1n the Vtt•gi nia Hountain~eer 

and the Bluef1e~d Da1~Y Telegraph on ~anuary 2' th and 

28th., 

Do were t.hose proof s of publ1cat1ona previously attbm1t tted 

to the Board? 

Yes , tlle~y were~ . 

Wha~ percen~age of the coal r i;hta 1D tbe tracta thac 

compr1s,e the Q-41 unit do~es PGP cantral? 

100 perceD't ~of all coal belaw the Ti ll,ar S8BIIa 

What per cencage of the a~ l and a~as ri;bts n tb~a tracta 

that compr s ~a t be Q• 41 unlt does PGP control? 

BB.8 percent . 

Whac percentage of the ~coalbed methana vaa r1Qbta tha~ 

comprise t.l1e Q-41 un1!: does PGP c~ontra~l? 

100 pe r cent. . 

I 



3 

4 

8 Q. 

7 

10 

11 

13 Q. 

14 

'1& Q. 

17 

19 

Are the unleasred owa~era. the leasehold ovnera and •inaral 

cnmers wbo have leased to ot.her pa·r,ttea lia·t ,ed on Bxblb1t 

n With their per~centages of ownership in the Leapactiva 

tract? 

Has ·the 1nfoLmatian that waa submi'Cted an 'Bxbtbita c. D 

and B to the appl.1ca~an been amended! 

NO. And 'the corrected paqes ar~e listacl rOD RxbSbtt t. 

Let's go back to that. Mr. AI11DV'COD, BXb1bita C. D aDd 

B as they werre previously 

been c"rrected? 

Yes. 

And those amendments exhibit ara at Exhibit 4, ia tba't 

Yes, r.bey are. 

Wbat 1s tb,e amandment that has b raen made on tbosa 

e.xbibits? 

Xt • s to reflec't the consol1dat.ad coal company and Reaerva 

coal Propert es cbaogea. 

I would submit lxbibit 4 to the Board,. 

21 'MR. CHAI RMAN : Okay. lt 1 a admitted . 

22 0 • CHs . McClanahan ~contlnuas.) Are the confllctinQ c atm• 

ants wbase funds are to be~ ~eac:row·ad listed on 'tbe 

2• r vi sed Bxhib1t B? 

y s . 

• 



, o~ 

2 

4 MS . 

a KR. 

8 

a 

Are you requastLng tbat. tbe Board pool t.h~e inter~aat. of 

the p~arties that are l _sted on revised sxb:tblt c? 

'looi,_U"U : Those are all the questions X hava of Mr. 

Arr1.ngt:on . 

QUestion, members of the Board? 

: Mr. Gillenwater 1s my next; witness and ha has 

.been prevlo~usly swo1n. His , with qualifications %s 

10 at Bxhib1t s. I would move tha introduction of Bxb1b1e 5 

11 and also submit Mr. Gillenwater as an eq~ert w1'tneaa, 

12 pursuant to the Chaitman•a request. 

13 MR. c:HA.rRMAN: Okay . It' & a.dllit.ted. 

15 

16 WILLIAM GILLBHWATBR 

17 a w tness who, after bav ng baen previously sworn, was 

1a exa.m1ned and teat if ad as follows: 

19 

DIRBCT1 BXAMINATION 

21 

22 B¥ HS. HC 

• In your exper ~ ence n obtalninv aaaa in southwest 

2~ Vlrgin a ha a e b falr market value terms for o l and 

25 as a and coa bad me bane leaae 1n tbia araa? 



2 

15 per acr~e , par year rentals. And a 1/8 procluction 

royal ty . 

3 Q. And for a coalbed metbllDa lease? 

4 A. 11 per ac·ra , per year rentals .. And a l/B pr~oductlon 

5 royal~y., 

for both these leases? 

7 A. 10 years . 

a Q . With regard ta ~e ttnleased otmers that ara Us'ted on the 

a Q-41 ttni 't force po~o~linq eppli.cation have you contacted 

10 those land owners or acte.mp·te4 to ~contact tham to offer a 

11 lease? 

12 A. Yes , we have contacted them . 

13 g 4 By what metbod did you eoneact each of tba l•n~tt cnmerst 

14 A . Xl:m was in person . 

1,5 Q . were they unwil~1no t~o execute a lease w1tb 70''r campany? 

1& A . Yes , tbey wer~e~ unwillinCJ . 

.. 
• 

18 Gi~lBDN',ater . 

Those ,are all tbe quaatlons l ha~a af Mr • 

11 HRw CHAIRMAN : QUest:1~ona , members o,·f the Board? Proceed. 

• • Randy Albert la our next W1 tneaa .. Ha alao 

21 has ~een pr eviously sworn. Hia resume is at Bxbtbit, 6. 

22 I would move t he 1nt.roduct: on of Bxbib1t &~ end aubm1.: Mr., 

Al ber t a s an exPert witnaaa , pura,ua.nt t ·o th~e c:batrman a 

2• request ., 



ALBBR~ 

2 a w toess wbo . after bavinq beeD p~eviously swoxn, vas 

3 exe•ined and testified as follows: 

4 

5 

14 

DI.RBCT BXAKINATIOR 

Has a drilling t previously baan re ed to PGP OD 

any of the c.racta tbat c:ampr1se the Q-41 nn1t7 

No , it: bas not . 

And baa a well work petm1t actually been 1s,sued for a 

well contained within the bo,tndar1es of the g--.41 ''nlt? 

Yes~: t has. t bas bean submitted and iasuad as Pe 

2161. 

Far what 1:ype of wall 'W,as the pana1t iaauecl? 

c~oalbed methane 'I) as wall . 

t 

18 

Have ycur received any Mr tten responses !rom the o.nara 

of tbe tracts within thla un t? 

19 A . No , we havre not. 

20 Doaa tha plat attached ta tho farca poolin~ applicat on 

21 f1led by PGP ndicate the aaraaga and shape of tb 

22 ac:reaoe to b embraced w thin 't.ha Q~tl un1 t a~a t. wa• 

p v ~ous y approved by the, Ba~ard taday'? 

24 A. Yes . 

Q. would you pleas ld tlfy tha exh b t that • aar 



dent1 1catian as Bxhibit 1'? 

Bxbibit 7 is Exhibit B-1 from the Q-41 application. 

: Hr .. Chairman,, I move tbe intr.aduction of 

4 

5 HR. CHAiRMAN : Okay. It is admitted. 

a Q. 

7 

a 

9 

10 A. 

11 Q. 

2 

t3 A . 

,. o. 

(Hs. McClanahan continues.) Does tb1a 

follow the boundary l1nes of the HUrricane BranCh 

Extension 80 acre unit d.esi;natecl as Q--4~ 1 as sbavn QD 

Sxh1b1t B-1 iD the app~lic~at1aa? 

Ye·s, 1t does. 

And does 1~ indicate the area within wb1~ch the well bas 

been dr1lled on the Q-41 •'nit? 

y·es , t daea . 

Does tbis drill nq un1t 

15 o~wned traat:s? 

18 A . 

17 Q . 

18 

19 

1\ ... 

21 Q. 

Yes . t daes . 

be cos~s and expenses 

are set forch on a detailed well estimate as Bxb1b t R to 

the force poolin9 applicat an, is that correct? 

That ' s correct . 

Does this exhibit reflect Cha coat of dr1lltnq tba we11 

~ to total depth nd completed far product on costa? 

23 A. 

24 • 

Yes . t does. 

~caul ~d you please explain to the Board how those costa 

w re c culated? 



3 

4 Q. 

5 

AGain , 1: ia a m1.xtnra of ~actual coats and estblatad 

costs. Agaln, tbe wal.l is drill.ed but 1& not: yal: co•· 

pleted. 

Are you requested that. PGP :be des1~atad as tb~e Mall. 

operator ~authar1ze~d to operate this nn1 t.? 

Yea , I am. 

And tba relief t.bat ia &OUQbt in P~aravraph t ~of the 

applJ.cation.? 

Yas . 

11 Albert . 

12 I MR. C'HAXRHAN: Questions, mamb,ars of the Baar~d? 

13 MR . EVANS: This .particular dr1ll sit.e Chac baa ~already been 

14 drilled s that v1eb1n 300 feet of tbe boundary of tbe 

15 un1t7 

18 KR. AJ.BBRT : Hr. Bvans , f .rom t.bia scale of map I can' t ba 

17 sara. I don • t tb1D.k s.o. 

Tbesa wells were prev1aualy drilled ~a·n 

t9 stataw1de spaclng rules. 

21 HR . EVANS ~ It. s not w1tbin 300 Eaatl? lt:' a mora· t-ban. 300 faet 

~ rom tbe boundary? 

Zl KR. AI.BSRT : Yea ,. 

24 HR . CHAIRMAN: AnY other queat _an.s? 

MS. HC:CLANAHAN : wa would requ~eat tbat tb · Baard app~rave 'h 11 



2 HR. MCGI.QTHLZN: 1. ~move that we accept: the appl1catton as 

3 sublllitted. 

HR. c:HAXRMAH : I have a mot:tan to approva. 

s HR . xsr.T,Y : second. 

a I HR. CRAI.RHAR: 'I have a second. Ali¥ fut tli--f'r dt~acuaalon" 'With: 

7 no further discusa1.on. all in favor a1v••1 ft tiJ saytnq 

8 
I 

yes. 

9 BOARD : Yes . 

10 MR . C'HAII 

11 

12 

13 

14 

'15 

18 

17 I 

18 

19 

21 

22 

• • oepasad say no. CHana) 

---- ---

uuani moualy appt-oved. 



3 

5 

8 

rrBM 10 

~ : 'lh.a next 1 tem on tba I 1s ,a pat.ition far 

force paal1n; fro• Pocahontaa Gas Partnerabip tmdar 4.5 .1-

361. 1 for Oabroocl Piald Ut1i.t Q.a40 on the Jewell Rl·dP 

7 Quadrangl e . This, 1s Docke~t: Hllaber VGOB~93/02/l&--0328. 

a We would ask the p.art.1es that wiah to a the Board 

I in tbis matter to coma forward at this •a. CPausa.) 

11 MS. : our first W'i.tnaaa wa volild like t:.o eall is 

12 Lea Arrinqton. He ltaa be.an p~aviously swot:a. Ria 

13 resume 1s at B.xhlbit 1 and P''r.auant to the Chat.rman• a 

14 request 1 would move the· 1ntraduct1~an o~f that eKb1b1t 

15 and 1D1dicate that he has baen praviaualy qualified as aD 

11 expert w1taess bafare the Gas an~d 01:1 Board ancl voula 

17 submit Hr . Arrington as en expert. M1tllaaa . 

111 MR. CJUJRMAH : okay ~ You may· proceed. 

19 

21 LSaLIB ARRIHG'i'ON 

22 a w tn~eaa who, after bav1nv: baan pravioualy avorn , was 

23 
1 

exam ned an,d te~at1f ed as f ·ollowa : 



1 DIRECT' BXAMINATIOR 

2 

3 BY KS. KC • • 

5 

6 

Mr . Arr1nqton~ bave you ~given noti,ce as required b,y 

section 45. 1 .. 361.19 to each person or an't.1ty 1dent~f1e4 

on Bxb1h1t c ~of the force poolinV appl.1~cati,on? 

Ye .. I 'bave . 

I:a that Hearl.Dg No~tice dantified as ---

Yes, it is. 

t1 of Exhibit 2. 

12 HR. CHAZRMAN: Okay. It 1s admitted. 

1'3 o .. 

14 

15 A. 

17 

19 MS . 

23 A . 

(Hs . McClanahan c~ont1nues.) How was tbia ma,il1Dg listed 

'ta tbe parties o~n BXh1b1't B accompl1aba4? 

BY C'ert. f1ed mail, ret''t-'u receipt requested.. 

.And are copies of those return reea1pta 1dant1f ad aa 

Exhibit 3? 

~ : I would move tbe introcluct on of Bxhlb1t 3. 

( Hs " HcCl aaahan con,tminuea . ) ware tb.are any para ana 

whose names and/or addreaae,a 'Mere ''ftknown? 

No. However , wa pub· tahad 1 c ln t.ha Virgtni~a Nauntainaer 

24 and t ,be Bluof1eld Da ly Tela;rapb an January 2'ltb and 

28th . 

11 



1 Q. 

2 

3 A., 

4 Q. 

5 

a A. 

7 I 

8 Q. 

9 

10 A. 

11 Q . 

13 A . 

14 Q . 

15 

16 

17 A . 

18 Q . 

were cop1es of those proofs of publ1c:at1o~Ds previously 

S1Jhu•1tted to the Boar~d? 

Yes. 

what percentag~e of tbe coal rivbts 1n t.ba tracts that 

comprise the Q-4 10 ,,nit does PGP control? 

100 percent of tbe Pocahontas 3 sea• and 63.4 percent of 

all coal below the Tiller seam, less tbe p .. J. 

What percentave of the oil. and gas, rivbta in the ~acts 

th~at comprise the g .. 4 o ''--Di t does PGP control? 

92. 925~ percent . 

What perc~enta;e of the coalbed methane vas r:1gbta that 

compr se the Q-40 unit does PGP control? 

100 percent. 

Are tb,e unleased owners , tbe laasab~ald owners and llina~ral 

owners who bave~ leased to other partlas listed on &xhiblt 

D of the Q·40 force pooling applic:atio~n? 

Yes . 

Have Bxbib ts c . D and B as previously subm tted been 

19 amended? 

A. 

21 Q. 

22 A. 

23 

2• 

2S Q. 

Yes, t hey have . 

What amendments have been made? 

we h ~ave r evised the oNnerab1p ec:rea-..a and percantagaa. 

In dd1 ~on , we have made ~h cban;aa from conao 1datad 

co company to reflect Re~aerve coal Prapart ea . 

And - _hose a hib ts and ,a rev sad APPl D' t on P 



1 shown at Exh1b ~ t 4 ~ 

Yes , it i s . 

4 HR. CHAZRMAN : All r1oht. :It's a.tlmitt:ed. 

8 

7' 

(Ks. Hc:Claaahan continues. J Are the conf11ct1nq c:la111-

ants whose funds are to be escrowed. liste.d an the 

revlsed &xh1bit 87 

Ar~e you requesting t.hat the Bo•zd pool the 1nteraat of 

the parties l i sted on revised Rxbibit C? 

Yea. we are . 

• • Thosa~ are all th~a~ questions X hav'a of HI:' • 

14 MR. CHAIRKAH: Any question. members af the Board? Call your 

15 next w1 tnesa • 

•• ,. 
17 he has been previously sworn ,., P11rauant ta~ the dla1naan'a 

18 request I waul.d subm t Bxb1b1t 5 as his ra raflect1Dg 

19 work b1stary and qual1E1ca·t1oDB. And .I vould aubmlt Mr . 

2D G llenwat~er as an exp~ert wltnasa bafara tba Gaa and Oil 

21 Board. 

22 MR. CHAIRMAN : Ga ahead . 

25 



1 

2 a w1tneas who, after havinq been previously sworn, was 

3 exa•~ined and testifie~d as follows: 

• 
5 DIRECT BXAJaNATIOH 

8 

7 BY HS . MC • • 

10 

12 

15 

19 

20 

21 

22 A. 

Z1 o. 
24 A. 

25 o. 

Kr. Gillenwater, in your experience in ~obta1ni.ng lease in 

southwest Virginia what ~ar~e the fair market value te 

for an o1l. oas and coathed methane lease in this area? 

ss per acre, per year renta1s. ADd a 1/8 producUon 

royalty. 

And for a coalbed methane lease? 

Sl per acre ~ per year rentals with a 1/8 product OD 

royalty. 

What 1s t.he standard primary term for both tbeae laaaea? 

10 years . 

W1th rflgard to th,e unleased owner that is 1 ated on the 

Q-40 no force pool ng appl cat on bave you contacted 

his land owner or attempted to contact hta to obtain a 

e se? 

ea. we did . 

sy what method dld you contact b m? 

leaaa w th your coapanyt 



1 A. Yes, be was unw111~g. 

Those are all the questions I have of Mr. 

3 Gillenwater . 

s 

7 

a 

next 

• • Questions, m 

tness. 

ars of tbe Bo•td? Call your 

: z would l~e to call Hr. Randy Alber~. who 

h,as also, been pJ:eviously sworn. His 

ident £1cat1on as £xb1h1t 6. P•,rauant to tba Cba:i 

for 

9 ·request. I move the in1:raduction of Exhibit 6 an4 S''hmi t 

10 Kr . Albert as an ~expert witness. 

12 

13 

14 

tS a w tness who .. aft.er hav ng been p,reviously SWOrD, vas 

16 examlned and testified as follows: 

17 

18 

21 Q . 

• • 

Hr . Albert # has a drilling pa t prev oualy bean refused 

~ ta PGP' ou any o the tr _cts that compr ae tb1a un1t7 

NO, has not._ 

24 Q . Has well work permit ba ~en issued for a Mall con,ta ned 



1 A. Yes. t bas. The~ per.m1t was issued for Wall 407 . That 

2 is Petmit 2099 . 

A. 

5 Q. 

a 

1 A. 

8 Q I . , 

9 

10 

For vbat typ~a ~of well was the pe~rmit ls,au.ed? 

~coa lbed me mane qas well. 

Have your rece1ved any written responses fxam the owners 

of the trac~a w:1tb1D thi.a unt t? 

No . 

Does the plat attached ·to the farce pooling application 

fUed by PGP indicate the acraage and shape of tha 

acreage to be embraced within the Q-40 11D1t as it was 

11 approved by the Board at ts hear1DQ today? 

Yes, 1c daas. 

13 Q. would you please identify Bxhib1t 7? 

1'4 A. Bxb1b~ t 7 1s Exbtbit B-1 from tha Q~40 application. 

Hr. Cbn'itwan, I move the introduct OD of 

18 Exhib t 7. 

17 MR. CHAIRMAN: Okay. It s adm tte4. 

19 boundary lines of the H'•rr cane Branch Bxtenaion ao acre 

20 , un t des1vnat.ed oa Q-40 and aa aho~wn on Blthibit B .. l in 

21 tbe appl1cat on? 

22 A. 

23 Q. 

24 

Yea, t does. 

Does the~ plat atta~bed. t.o tbis~ force poal n~g appl aat ,on 

~d by PGP nd cato th ara1a witb n wblcb ~bll't wa l ~ 

b en dril ed? 



I 
I 
I 
I 
I 
I 

1 I A . 

2 Q. 

3 

7 

10 

11 A . 

12 Q. 

t3 

14 A. 

Yes. 1t does . 

Does this dr1ll1Dq ''nt t eerac:e two or mara separately 

owned tracts? 

Yes, t does. 

Are the casts ,and expenses for the well that bas baen 

drilled set forth on a DWE that is attached. to tha fo~ce 

pool1ng applic:,ation as Sxhibit R? 

Yes , t 1& . 

Doe~ a tb s e~Xh1b1 t refl~ect the C'a&t of drilling the wall 

to tot:al clep~tb and completed for production cas,ts? 

Yes , 1t does . 

Could y~au please exPlain to tbe Board bow these casta 

were calculated? 

Aga n, the DWB r~eflects a mixture of actual co~sts and 

15 est1mated costs. Actual drillinG coats and estimated 

16 

18 

21 

22 

A. 

camplet1on costs. 

Are you requested that PGP be des vnetad aa tba wall 

operator authori:.ed to operata the Q•40 unit? 

Yes, I am. 

Are you requestinrJ the ra~llef sought 1.n Para~;raph 4 of 

PGP ' s ppl I cat on 1D ac:~cot dance w1 tb C 1naud1.bla) and 

361.1? 

Yes . 

2A HS HC • • Those are all tb Q1l at ona I ha • 
25 HR . CHA RMAtl : Wh t are thoa,e tbroe l ttl a data rlvht by 

l'l 





I 

2 

31 
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• HR. CHAXRMAN: The next item on the agenda is a pat1t1on for 

5, force poal11lg fram Pocahontas Gas Partnership ''Ddar 4~5 .1-

a 361.1 for oakwood Field Qn1t P.~41 OD tbe ,Jewell R1dga 

7 Quadrangle. Tb~s is Docket HUmber VGOB-93/02/16-0329. 

a we would ask the parties tbat viah to addraaa tba Board 

9 in this matter to come fonratd at tbta tllle. [I" . , ...... a. ) 

10 You may proceed. 

11 MS. 

12 

13 

: The first witness X would lika t,;a call 1s 

Les Arr1Dqton. He bas been previously sworn. Ria 

resum,e 1s at Bxhlb~it 1 ancl pursuant to~ tbe Cba1 an • a 

14 reqUes~ I would move tba inttoduct1on of £Xh1h1t 1 

15 r~e f le~ct1nv Kr. Arrinoton' a educational backQl o~und, MOrk 

t6 b scary and qual fications 

11 w1t.ness . 

18 HR . CHAIRMAN : Ic • s adm ~t~ed . You may proceed. 

19 I 

20 

21 LESLIE ARRING'l'ON 

~ tnesa who, after havinQ baen p v1aualy awarn, waa 

examined and t st1f ad as follows: 



1 

2 

3 BY HS. HC 'II • 

Q. 

5 

8 

7 

a A. 

9 Q. 

·10 A. 

Mr. Arrlnqtcn ,, have yau given not ce ,as required JJy 

Virgint a COde J\nnotated Sect.tan 45 .1: .. 361.19 t,o aacb 

person or entity identified on Bxhibtt C of tba force 

pooling applieatian? 

Yes. 1: hava. 

Is that HeartD'fl Notice identified aa Rxhthi:t 27 

Yes, it s. 

: Kr. Cha1rman. I would mov~e the 1ntrocluct1on 

12 of &xb.ih t 2. 

14 Q . 

15 

'11 

17 A .. 

'11 Q. 

18 

A. 

21 Q. 

,Any question&?' Okay. It is adJI~tta4. 

(Hs. McClanahan contlnuaa.l xa tbla the Notice· of 

Hear1nq mailed ta~ t_ba partiaa liat~ad a~u Bxh1h1t c in tba 

Eor~ce poollng' appl1~ca,t1on? 

Yes . 

was t ma1led by cert1f ~ad •oil, ro'turn rec~aipt 're

quested? 

Yes . 

A. Yes . 

24 

. 'L-.L..IJK:I -· ~ . ... : Hr. Cha rman ~ I move tba ntroduat1on of 

BX111b1 3. 



5 

8 Q. 

7 

8 A. 

9 IQ. 

tO 

11 A. 

12 I Q . 

1i3 

14 A . 

15 Q . 

16 

t7 A . 

18 o. 
19 

20 1 

21 

22 A. 

2l Q. 

A. 

(Ha . McClanaball c~ontlnuea. )1 Wera tb~er~e any persona 

whose names and/ or addresses vera •zaJcnown? 

No. However , ve published .it in the V1rg1D1a Haunta1Deer 

and tbe Blue eld Daily Telegraph on January 21th and 

,28th . 

Have those proofs of pub~lications been previously 

aul:na1tted ta~ the Ba~ard? 

Yes. t.hey have. 

Wbat percentaae of tbe coal r1vbts tn the tracts that 

co p 1se the P-41 un1t ~does PGP control? 

100 p r cent of all coal be a·w the 1'1l.,la·r seam .. 

What porcentava a tba o1l and vaa rights 1D the tracts 

that: ~campr 1aa tbe P-4 1 un1 t. does PGP ~canttol? 

59.541 percent . 

What pa~centa;e af tha coalbe4 matbane ~vas rigbta that 

compr1ae h P'-41 un t doea PGP control? 

100 percant .. 

Are the unl ~ as d owners, tb - leasehold owners and m1nera 

owners who h _v 1 aa d too ber par~ ea 1ated on Bxbib t 

D of th P--4~ 1 orca pool1ng appl ~ a~1on witb tb 1r 

perc@nt 

Yes . 

perapect va traata! 

Is tb nforma 1on that yau aubm tad an Bxbtbita c. D 

and E o f tbo -ppl cat1an atlll carr ct? 

No. 



, Q. 

2 A. 

3 

5 Q. 

8 

7 A. 

Have you nded 1t? 

Yes , we have ., we bave amended it to reflect tha owner-

sbip 'by conao11dated Coal ~y to reflect Reserve 

Coal Propereies. 

Are those ~changes reflected on the revised Bxb1h:1ta C, D, 

an~d E 1dentified as EXhibit 4. 

Yes , they are. 

an. I move the ine.roductlon of 

9 E:xh.1b t: 4 • 

10 HR. "-"""'~,ru"W : QUestions? All rigbt. They are admitted. 

11 0 - (Hs . Mcclanahan continua a. J Are the canfl1ct1.ng cla1A-

12 ants wbos~e funds are to be escrowed listed ~on the 

13 rev1sed Exhibit E subllltted aa Bxhihit 4 of the p.-41 

14 force pooling applicat1an? 

17 

21 

22 

Yes. 

Are you re~questinQ that the Board pool the 1nteteat of 

c~e p rties l1ste4, on revised Exhibit C? 

Yes , we are. 

• 
I Those are all the que,st ons % have of Kr • 

R. c:HAI'RHAN : ADY question, members of tbe Board? call your 

n~ex w tneso. 

• • Hy next witness a Hr. William Gillenwater and 

be h s been prev ioua 1 y a warn . P'ursuant t~o tha Chairman • a~ 

requ a It I would note that H~. Gillenwa tar • a reaum 8 



I ' 

I 

2 

4 

marked for i dene1ficat1on as sxhib.it, 5. And I wauld mave 

1nuoduct1on of that exhibit and a1Jbm:tt Kr . Gillan.

water as an expert witness before tba Gas and Oil Bo~. 

5 HR. CBAXRHAN : okay. You may proceed. 

6 

7 Wll.t,IAH GYLLBHWATSR 

B a w tness who, after having been p•~av1o1•sly sworn. was 

11 

1'2 

15 

16 A ~ 

17 

Mr ~ G llenwater, wbare baa "YO''r exper1.ence 1D. obt:atblng 

mineral l eases been conc~entrated? 

Oi l and vas l easi ng , coalbed. methane 1 -as1ng and coal 

leasing . 

I n, s onthweat vt r;1n1a? 

Yas , ma ' am . 

In your exper,tenc:e obta n n; leases 1n soutbw:aat V1ra1Dt a 

21 what re tb f air markat value tarma for an all , gaa and 

22 coalb~ed me't hona l~oasa i n tb1a area? 

25 

SS per ljcro~ per ye~ar r~antals ,. ADd a 1/8 production 

roy 1 ty I And far a C·Oa lbe~d ID8'tbane l aaaa 1 parr aarer I 

p year rentals w th 1/8 product on raryalty , 



4 

5 

a 

13 

14 

15 

1& A. 

17 Q ii 

18 A . 

18 o. 

21 A .. 

1.0 years. 

With regard ta tbe unleased ownar,a that ara 11atad on tb·e 

P·--41 '-'nit f~orce paalJ.ng application b.ava you coDtac''ted 

those land owner and offered them a laaae? 

Yes. we have. 

And were they unwilling 1:0 execute a laasa ldtb your 

company? 

Yes,. they were unnl11n9. 

How did you contact these~ landowners? 

verbal . 

With regard ca che leasehold owner, ~c~ot Oil and Gaa 

corporation listed an the P-4l !orca ·pooling appl1c,at1on, 

did y-ou make an of·fer ragard1Dg an . sai\lnment of their 

leaaebo~lcl nterest? 

Yes , I d-id . 
a 

By what methocl did yau canta~ct tham? 

Tbat •s been by telephone. Verbal contact. 

And h.ave you been able to coma, to an avreeaen·t aa to the 

proposed ass 1grrment? 

Not at ch1a t1me. 

• • Tha~se are all the questions I hava a~ Hr • 

24 MR . CHAIRHAN t Que&tlona, memba·ra of the Board? ca11 your 

I 



2 

3 

a 

a 

baa also been previously 8110rD. His raa,,ma ia m•rk.ed tar 

idan.tl.ficatian as Bxbibit 6. ••,rsu.ant to the ~Cba·itm•n' s 

raque~st x wou1d mave~ th·a introd·IICtiOD af sx:b1hit 8 ~and. 

submit Mr. Albert as an expert witness. 

10 a witness who, after having been previously ..am. was 

11 axemined and testl_f.ied a.s: follows: 

12 

13 DI'RBCT EXAMINATION 

t4 

I! B.Y HS . MCCLANAHAN: 

17 

IB 

II A. 

2D Q. 

Mr . Alb~art, haa a drilling permit P·rav1~aualy baen rafuaad 

to PGP an BJlY af the r..racta that eampr1ae tb1a paa:t1.cular 

un. t? 

No, 1t baa not. 

Has a wall iaaued for the vall tbat 1a 

21 located w th1n the 'P•41 unit boundary? 

22 I A .. 
I 

M Q~ . 

a~ A. 

Yes. it baa. Well , 401 was aubm1tted a:nd ia.au•d aa 

Perm1t 2049 .. 

Par wba.t typa of wall waa tba permit 1aauad? 

co~ lll d ma·tllan~e aaa w·all ,. 



1 Q. Have your received any written r~aaponaea fro• the owne~ra 

2 of tb traeta writbln this unit? 

a 

7 

Does the plat attached to tba force pooling •ppltc:~ation 

iled by PGP 1ndicat.e tha aare~age aud ahapa of the 

acraa~,..a to be embraced w thin the p~-41 ''nit u approved 

by tbe aaa1d today? 

Yea, t does. 

Q. would you please clant:1fy, Bxb1bit 7!? 

10~ A. Bxh1h t ' is Bxbib1t B-1 from the p-.41 application. 

.. 
• Hr. Chai.111an. I mo~v the iDtroduattcan of 

12 £Xh1b1 1. 

13 HR. OIAlRMAN: ~okay. It ia admitted. 

15 

(Ita. McClanahan continuaa., Doea the unlt follaw the 

boundary 1 nea of the Hurr, cana Brancb Bxtanaion 80 acre 

18 ,,n1 doa qnatod aa p .. 41 and aa shown on BKhib1t B .. l in 

11 the~ appl cat an? 

18 A . Y a. does. 

Does th pl attached to thla force pool1DV application 

fil d by PGP 1nd cate th GI''8B, M1tb1n Mb1cb tba W.ll M1ll 

21 b dr 1 ed on tbe P~41 un t? 

22 I 
y I do I 

24 wnd r c a? 

y , 



1 Q. Are the ~cos~s and expenses for the vall that baa I:Jaen 

2 drilled set fortb on a DWE that is attached to the force 

3 po~ol1ug ap·plieati·on as Bxh1b1t H? 

Yes. t is. 

5 Q. Does thls aU1b1 t reflect the c:ost ol drilliD..r the well 

8 t ·o total depth and camplated ·for production ~costal 

7 A. Yes, it does . 

a Q. could you pleas.a explain to tha Board how these costa 

e were calculated? 

10 A. A combination of actual costs and estimated ~oats. 

11 Drllling costs are actual and completion coats are 

12 es~. mates. 

t3 Q. Are you requested that PGP ba deslvnated as tba va 1 

1• operator author zed ~o operate tbe P~ll unit? 

15 A. Yes. I am. 

1& Q. Are you request n; the relief aou;bt in Paravraph 4 of 

17 PGP ' s appl cat on? 

18 A Y I . ea, am. 

19 HS . HC! ill 

• Those are ell tha questlona I bava for Hr. 

21 HR • CHAI'RHAN : Quo at on a. ~mambara of the Board? 

~ HR . EVANS : l bDVO 90t one How cloa a, your we l to tb 

2l un 1 boundary. 

24 HR. At.BSRT : ay my most r cant calculat on n pr parat on a~ 

your qu ot on app ara o bo abou tl faa · 



1 boundary. 

2 HR. CHAXRMAN: 

3 MR . KELLY : I move that tb~e petition be approved •• 811bai!t:t.ed. 

4 HR. CHAIRMAN': I have a motion to approve. 

5 HR. HCGLOTHLXH: Second. 

8 MR. a a further diacuaainn? With 

7 no further discua,alon all in aa ~ 

a .x_e_s_· --------------------------~--------~----------------
8 BOARD : Yes • 

10 HR. CHAIRMAN: Oppased say n~o.. (Nona) unant•oua appr~ay_al. 

11 

12 

13 

t4 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 



-

1 

2 

3 

I'tBH l2 

4 MR . CHAIRMAN: The next item on the agenda is a pat1Uon for 

5 force poolinv: from Pocahontas GaS par~erah1p~ ''nder 45 .1 .. 

a 361 . 1 for Oakwood Field Unit P~40 an tha Jewel~ Rid~a 

7 

a VGOB-93/02/16-0330 . wa vaUld ask the parties ·tbat w1sb 

9 

10 

to address tba Boar4 1n tb1s mat'ter to 

tb1s t1me .. ( Pause . ) Would the 

11 themselves? 

13 Gaa P·a rtner&b1p, the applicant . 

14 HR. PRESLBY : charles Presley, land awnar. 

15 KYLE 'RDBDfSON : Gas and ail . 

t& MR . CHAIRMAN: Bl zabe~th .. you may qo ahaad. 

17 KS . _: Tha first ·witness I woul.d 11ke to ·call 1a Kr . 1 

11 Lesl1~e K. Arrin9ton . 'H1a res.u.me~ ls identified aa Bxb1b1t 

19 

20 

I ·would move the .adJDias1an ~of tbat exb1b1t pursuant 

t.o £be Cha.trman • s request . And I would aUbm!t b1m ,as an 

21 expert Nltnesa 

22 MR . CHAIRMAN : You may proceed. 

IR 



1 LBSLIB ARRINGTON 

2 a witness who, after bav1ng been previously sworn, vas 

3 examined and test fied as fol1owa: 

8 

7 BY KS. HC 

a Q. 

9 

10 

12 Q ill 

13 

14 A , 

15 HS . 

16 

Hr. Arrinqton, have you v1ven notice as required by 

section 45.1-361.19 to each parson or ent~ty 1dent~f1ed 

an Bxbib t c of the force paolin; application? 

was tbat Hearing Not _ce tbat was •a1led to aach of tha 

part es Exhibit 2? 

Yes. t 1s. 

Mr, Cbairman, I would move the 1Dtroduct on 

t7 HR. CHAIRMAN : Any oblec:t1on? dkay. It is admitted,. 

(Ms . HcClanaban continues.) Ia notice was aent by 

19 cert1f ed ma 1, ret.urn receipt re~queated, s that 

2D 

Q1

• Ara cop aa of tboaa return receipts ab,own at BKh btt 

23 A . 

25 

Yes. bey ar . 

• • 

t l. 

H:r. Cha rman , I 11a~va the ntroduat an of 

a 



1 MR . CHAIRMAN : Ac:!mltted . 

2 Q. (Hs. Mc~lanaban continues. J ware there any persona 

3 

4 JJ. • 

5 

r& 

7 Q. 

,a 

9 A. 

10 Q. 

11 

12 A. 

13 

14 ~Q . 

151 

1~1 A . 

17 Q. 

18 

19 A. 

2D Q. 

21 

22 

wbose names and/or addresses were unknown? 

No. However , w~e still published it 1n the Vtrvtn1a 

Ha•rntatn,eer and the Bluefiel.d D•' 1 y Telegraph on Janu,ery 

27th and 28th. 

ware those proofs of publ cations previously •~ 

the Board? 

Yes~ they bave. 

tted ta 

What parcentag;a o~f the coal rights 1.n tbe~ ~ac~ta that 

comprise the P-40~ UD~t does PGP control? 

96.237 percent of tbe Pacahon1:as ~ 3~ aaBJI and 96.162 of 

all coal tiel ow tbe tt'1ller a~~eam less the PacaboDtaa 3. 

What percentage of the ail and 9BB r1;hta 1n the tracts 

tbat compr sa the P-40 unit doaa PGP control? 

47.641 percant. 

What percentage of the coalbed methane ~gaa rights that 

campr1se Ule P-40 un t does PGP contro~l? 

9 ~6. 237 percent- . 

Are tbe unleased owJters . the le.aaehold owners and mineral 

owners who b ve leased to other parties listed on Bxbibit 

D o the P-40 · arce pool1n; aJ1pllcat1on w1t.b tb,air 

23 perc nt g ~a a ownersb1p 1n tba1r parapact'lva tracta? 

24 A,. 

25 0 

Yes, tboy ore. 

uav rev1s on been made to BXhibita c,l D, and B as tbey 



3 Q . 

4 A. 

5 

6 

9 A.. 

10 HS . 

were prev~ously fil~ed? 

Yes . 

What arle t hose changes? 

we bave revised the owners~p acreages and percentages 

1 ated for co~nsalidat:ed coal Com_pany to reflect Aesarve 

Coal Properties . 

Are thos~e revised applications pages and revised e.xb,ibl~s 

ident fied as Exb1bit 4? 

Yes , they are . 

~ : Hr. Chaitzman , I mava tbe 1ntroduct!10D of 

It £,xb1bl t 4 . 

12 HR.. CHAIRMAN : Questions? All right . They are admitted. 

13 Q. ( KS . McCl anahan c~ont nues . 1 Are tbe confl1ct1nQ cl __ 

14 an~s whose unds are to be escroved listed on the 

rev1sed Sxhib t E? 

16 A . Yes , 1t is . 

17 o. Are yo~u request n; that t.be Board pool tbe interest of 

18 t be par es 1 s ted an revia~ad Bxhibit C? 

19 

21 Arr n; on . 

22 HR. CHAIRMAN : Any qUestion , members o~ tbe Board? 

HR. EVANS : I bav ona queat1on. an your p~a;a 1 a 2 ,, 

2'• cert1f ,c t a~n a Not ce , en tha r ~c:elvad colum.n wlla daa~a 

25 

a 



1 HR. A.RJUHGTON : No oua batberad t.o .Piek 11. up. !1: waa. 

2 basica1ly, raturued b~ecausa no ~one piclted it up. 

: It Mas r~eturned by 'the Poatal service, 1a 

that correct? 

5 MR. ARRiNGTON: Yes . 

a MR . EVANS : so i t was ttnc.lat11ad? 

7 MR. ARRINal'ON : Yes. 

a HR . ROBINSON: could I ask a question, plaaae? 

9 MR. CHAIRMAN : Yea • 

10~ MR. ROBINSON : HY papers say yau OWft 40 p~arcent-

11 MR ~ AR.RrHGTON : l'f you Will look at Exhibtt 4 wa have ravlaed 

t2 t.h~e pe:rcenta;ea . 

13 KR. ROBINSON : Well ., I d1dn 1 C ;at natica af that then ,. 

14 HR. PRESLEY: They dldD' c give u,a no not:.tce on tb,&t,. 

15 MR. ROBINSON: I don 11 t. tb nk you have a ri~ght to pool th~at 40 

11 percent. . 
I 

·t7 KS ~ Hr . ArriDQtan, t:basa ara revised axb1bita ... 

1a HR . ROBINSON : Th s r 9ht ber. 11 what wa1 have got . You ,can 

10 see t .. 

20 HR. ARRINGTON : I mailed ou,r. a second sat , 

21 HS . MCCLANAHAN : Tb · r v a ~ad "xb blta wera alao a nt. 

~ HR . ROBINSON : l a n' rae ived them . 

MR . ARR!NG'i'DNI: I dan • t bavo~ ~boa · r acaipta wl tb ma , Tbe 

second a t.. 

25 HR . CHA~I RHAN : w 11 , yo~u ean am nd a a ppl a at tan a 



, hear nv so -- I mean, they can do that. 

2 KR. . ROBINSON : Wby would they change it? Why MOuld they 1saua 

3 this at 401 percent and than va~ back and cbang~a 1t? 

.c HR. CHAI:RIIAN: I will let them, answer the question., But there 

5 are other parties so the percentages chanved,. 

e HR. ROBXHSON : Why did the per~centages change from ana week to 

7 the next7 That' a what I can • t ''Dderatan~d. 

a KR _ ARRZRGTOH : All right. we fa1md a property line that we 

1 bad wranq and w~e correc~ed 11:. And ·that • s the raaaon you 

10 se~e changes tbere . 

1 I would lille to ca11 Hr. Willi Gillenwater 

12 as my next witnaas. He baa been prevtaualy avo~n .. 

13 Pursuant to the Cbairman 1 a raquaat" I would nota that Mr .. 

14 G llenwatar • a r~esume is marked for 1del1/t.1f1cat:ion aa 

15 BXb1b1t s, .And I would move the 1ntroductlan of that 

16 elthtbit. and ,sUI)Il1t Mr. Gillenwater as an eX,Part w1tnaaa . 

17 HR. CHAIRMAN: Y~ou ,may proc~aacl . 

18 

19 

20 WILL%AM GILLBHllATE.R 

21 Wlt.ness Mho. afte~r hav1D,Q been prav1ausly' sworn, waa 

22 exam~oed and 'testified aa follawa : 

,23 

,24 

25 

a 



I 

1 

2 

3 

I 

7 

a A . 

DIRSC'r 

Hr. Gilleavater. 1D your exper1•nce 1n abtaf'ntna laues 

1n southwest Virvinia what are the fair markat value 

terms for an o 1. gas and coalbed methane lease ill this 

area? 

ss per acre, per year rentals. ADd a 1/8 ptodac~ian 

9 royalty . And far a coalhed methane l!ea.ae S~l pe~r acre. 

10 per year rentals with a 1/8 production royalty. 

11 Q. 

12 A. 

13 Q. 

14 

15 

18 

21 

22 A. 

23 ' • 

24 

What is the standard primary te for both tb~eae leaaea'l 

10 y~ears. 

With rec;ard to tbe unleased OMJiars that are 11st:ad on tba 

p .. 40 11n1t force pooling application ba~e yau contactel2 

tbase land owner or tr1ed to contac't 'tbem to obtain a 

leasa? 

Yes, I have. 

BY what method did you contact them? 

v~erbal. 

And Mer a t.hey W'ill ' ng ~o executa a l~aaaa w1,th your 

company? 

No, ma •am. 

W1th evard to the leasehold awnar, Cabot Oil and Gaa 

Corporation ated an the P•40 !orca poollnv eppl cat on, 



I 

2 A. 

3 Q~ 

• A. 

5 Q. 

8 

7 A .. 

leasellold 1n~ere&t'? 

Yes . I did . 

By what, method did you contact them? 

verbal contact. 

were you able t~o come to an a;reement as to tb~e· p,ropcsed 

aas1gnment? 

NOt at th1S t~e. 

~·: Tbase are all the questions :I have of Hr. 

I Gi1lenwater . 

tO I HR.4 C'RA.XRMAH: IQuestiODS. members ~of thB Baard? 

11' MR . ROBINSON: I want to know what. options da we havei' 

1,2 MR . CHAiRMAN: I'm not su~a I. undars~and. What clo you mean 

13 what apt ans do you have? 

,. HR. ~OBIHSON : see, the omly tbing I was ~iven was just a 

15 con~:ract. And nobody bas tried to ne~C~'ot1at.e a ccmtract . 

16 A con1:rac~ S an ~IUt~reemant. betw~aen twa paopla, 1SD 1 t that; 

17 correct? 

18 R. CHAIRMAN: Y'es. sir. 

,g, MR ~~ ROBINSON : I was qiven a contrac·t , but no negotla·~oD w,aa, 

done. 

21 HR . CHAIR.H.All : Well, fo ~ 1~ow1ng today' a bearing 1f th:a Board 

~~ wer to approvo t he force poallnQ appl cat, on ,any parttaa 

z:J, -ft ,at bav ~ been poolerr:l would have~ an optio~n to le,aaa, an 

24 

25 

opt on - o be c rried. or a·n aptlon to part· aipata. And 

1 



I yau woul d have those options • Aad it would also not 

2 proh.ibit you 1n en.tar1Dv into any kind of ag1:eement with 

3 the applicant in tbe meantt•a. 

4 MR. HA.SOH : Yau said they ~contacted 70u aa" praaented you ldtb 

5 a proposed lease? 

a ~HR. ROBDISDN: Yea. A 24 pave l~ease. Thera are same thUlg.s 

·7 1n there I .... 

a MR. . MAS~OH: Did you get back in touCh vith them and ask them 

a 

10 MR. RDBIHSOH: I told ·tbam I would Degotiate a contract . 

11 MR. MASON ~ :r und.e.ratand that ,. but: d1d you llake a co•,ntar 

12 

13 MR. ROBDISOH: Yes, X did . 

14 MR. MASON: Have you he~ard from them in tha~ re,;•td! 

15 KR . ROBINSON: No . 

18 HR. HASCH: s~o tbat i s where~ it ,aort of stopped? 

1
17 KR. ROBrNSON : I guess . 

: Hr . Gillenwater, would you pleaaa eQla1n -.-

ta MR. Gt.LLEHIIATSR: Hy r~ecollection af the nagot1at1ona was a.

21 

22 

well, to s~1:art wi th tbe 24 page laaaa if we wantad to jam 

the pr n,t 'to;ethar 'l think we can aat it on two pages . 

we do that for ease af readinv . 

KR . MASON . · 'ID,deratand that. 

24 HR . GILLENWATER: we ware at. tba advantaae in tbla ~aaaa of ... 

25 we had lr 4y drilled i n t:b ar a and tha waa tb~ DQII 

lD 



• 

1 with1n t.be~ lease ~bat we reco;a11zed may not ba ne~edad. 

,2 certai.D rights iD there that •aY not Jla needed.,. so I 

3 welcomed Mr. Robinson to mark 1t up wtth anything that ,ha 1 

4 didn '1 t like and I. would be happy to take it back to 011r 

5 manag I&JIIiii. ... t and see if ve could go away with so11e o! 

a those rights. And I believe we vao wall could have and 

7 would. 

a MR. MASON: so his c~ounter~prop~asal raata witb you ,all? 

9 MR. GILLENWATER: I bava never, seen a lease marked up of tha 

tO th1n;s that causes him probl • 

11 HS. so 1n other words he di~d not present you witb 

12 a coun~er-proposal once you vave htm the lease? 

13 HR. GILLENWATER : No spa~ctflcs ~of that caused ptnblema other 

14 

15 

17 

than -- I think 1t would be fair to say be •t happy' 

,. 
• would just aubml t ta the Boar~d that the 

statutory requirement is that we offer bt. ,a standard 

1a lease. 

19 HR MASON: I understand tbat. I lust want to find aut wbat 

20 the status of tbe, act tbat -- you ware gotn,g to aay 

sometbing. o r7 

~ HR. ROBINSON : I was just viven the leas and I contacte4 b a 

Z3 or -- I talked to Randy or whoavar t waa. l talked to 

h m and to d b -_ m what I would da. 

25 HR ., PRESLEY : I hava nav -r aav a leaaa 'fhav bava aad ft,D 



1 offe . 

2 HR. ROBINSON : I thought tbera bad t:o be -- my ''ndera ding 

3 was tb,ey bave t.O OWD over 50 percent befor·e tbey CII.D 

4 force pool anyway. 

5 MR . : There,' s no percentage ~on ovnershtp on c:oalbed 

a m~atbane . 

7 MR. RDBXNS~ON: Okay. If I: wanted to dr111 the methane that own 

8 you are telling me that 1: cannot ~do that_? 

1 HR. CHAIRMAN : No, I am not t~e111n; you that. 

10, HR. MASON: You can file a petition and apply to be the 

11 driller and operator of a un'lt based an the acxea~ge that 

·12 you bav~e . 

13 HR. CHAIRMAN: You sure can . 

14 HR . ROBINSON: Nor. if you force pool m~e I ~c,an•t . Tbera a n't 

15 go1ng to be anything there to drill. 

t& MR. MASON : I und~erstand. But you could have done ao. 

11 HR . ROBINSON : well, maybe :I want t.o do ,t next year or the 

1B year afcer. If you force pool me I eannot do t . 

19 R . MASON : o~Jtay. But yau have a rlvbt at this beartnv to put 

20 on ev1dence of why tbes people~ a,bauld not ba allowed to 

21 force pool and be the operator of tbe acr~eave~ . 

22 MR. ROBINSON ! we~l • I don • t have any object1ana t.o ~at, bu 

2l I • You can•t 

2• com out here an~d say this a l/8. Tbat • a tbei'r offer 

just 1 k buy nv car . I aan• QD down the e nd 



• 

t say, •I•ll ; ve you 11,000 for a ne• cadillac.• l aaan., 

2 you have to negotiate ao•e kind of an a 

3 my p·roblem .• 

• HR. MASON: 1 understand that. B.ut tbia force pooliDV law 

5 allows any clatm.ant t.o force pool tbe acreage and to~ 

& pet t1on the Board and be named aa the operator. And 

7 they b.ave done that and you hava the right t:o· oppose 

a that. 

9 HR. ROBINSON: Well~ that .is what I am doing. 

10 HR. MASON : I unc1erst.zmd . 

• The next witne~sa I would like to call 1a Hr • 

12 Randy Albert . Hr. Albert b~as elsa been previously sworn. 

13 His resume 1s marked for identification as Bxblb1t 6 

14 Pursuan·t to tbe Cha rman • a request. I wou1d mova the 

15 introduction of Sxbib t 6 and submit Hr. Albert aa an 

1& exper w tn·ess. 

11 MR .. ~RMAN : okay. Procee~a . 

18 

19 

20 RANDALL At.SBRT 

21 w tness who, aft r hav1no been previously sworn, was 

~ at f1ed as fol owa: 

231 

25 



2 

3 

Hr. Albert, has a drUling p , t previously !Jean refuaad 

5 to PGPI OD any of the tracts that compri.s~a tb1a particular 

8 11nit? 

7 A. 

8 Q • 

9 

10 A. 

11 

Has a well work permit been issued far wel ~ ~ s within the 

P-40 unit? 

Yes. Well 400 was submitted and was issued on 10/9/92 

214Z. Permit for Wall 602 vas lssued ou 

t2 10/2/92 as Permit 2129. 

13 n 
'C• 

14 ,A . 

15 Q. 

16 

17 A. 

18 Q. 

19 

For what type of 'Well ware the perm~ita aaued? 

coalbed me thana gas . 

Have your reca ved any written responses from the ovnera 

of the t:racts w thin tb s unit? 

No , we have not. 

Does the plat. attacbed to the force~ poollnq appl ,1c~at an 

f led by PGP nd1cate tbe acreage and abapa of tba 

creage t o be, embraced w1th1n tba P--40 unit aa approved 

21 by tbe Bo rd today? 

Yes, t daes. 

Q. auld you please _dentify Bxhibit ,? 

24 • Exb b 7 a B~xh1b1t B-1 af tho p .. 40 appl aat ont 

25 S. CCLANAHAN : 



1 B.xbibit 7. 

2 HR. CHAI.RMAN : okay. 1~ 1s admitted .• 

3 Q .. (Hs. Hccl,an,ahan continues. J Doaa tha ''nit follow the, 

4 

5 

I 

10 

t3 

tB 

17 

'18 A . 

19 Q . 

~ A. 

25 

bound.ary 11nes of tha Hut1icana Brancb Utena1on 80 acre 

un t ~designated as P-40 and as aha.n ~oD Bzb1h1t B~l oa 

this applic,ation? 

Y~ea. lt does. 

Does the plat attac.bed 'to tb1s fo~rca pooling app11cat1DD 

filed by PGP 1Dcl1cata the area w1tb1n which the wall will 

be dr1l~ed on the P~O unit? 

Yes, 1~ ~does. 

Da~es this drillin;, unit embrace tva or more, separately 

owned tracts? 

Y~e~s, . 1 t. does w 

Are the casta· an~d e.xpenses for tba two well set fortb an 

a DWE • a, at.tached to the force poo11nv appl cat1an as 

BXb1b1 t H and I? 

Yes, hey arew 

Does thesa ex.b1b1t reflect the cost of drill DIJ ehe \rella 

t~o tc·t ,al d~aptb and completed for praduc:tian ~coa,ta! 

Yes , thoy do. 

could you pla.aae explain to tba Boarcl bow theaa ~ca~ata 

w~are c . · c·ul ~atad in tba DWE? 

The DWB • a are ava1n baaed on actual dri.llina coat1 an,d 

eatlm,ated collpl ~o~t an coa,ta., 



1 Q. 

2 

3 A. 

• Q. 

5 

6 A. 

Are yo~u requested tbat PGP be desipated u the vall 

~operator authorized t.o operate the P-40 ''"11:7 

Yea. we ar~e. 

Are you requesting the relief sauvbt in ParavrQlb 4 of 

PGP' s applieat on? 

Yes, we are. 

: Those are all the questions I have for Hr. 

a Alherc .. x do have one other witness 1D this particular 

9 matter . 

10 HR. ROBl:NSON: May I s~ay S0118'thi.Dg right DOW at tbts Cilia~? 

11 HR . : Go abead. 

t2 MR. ROBINSON: on Sep~tember lOth :I &eDt an object10b to both 

13 

14 

15 

of these wells. we was not q1ven a haartno ''DCil after 

the wells were completed. And we were~ rg1VeD a BQ call,erd 

bearing ~on Jlanuary 14th. 

16 HR. CHAIRMAN: no you bava a de~c1sion on that baarinrg? em tb 

17 .lanuary 14th hear1nQ? 

1rl MR . ROBINSON : Yeah . It was a kanoaroo b aring. But vby 

19 wasn • t we 9 ven a hear ina fro• SeptNDbar lOth ''ntil 

2D January 14th s what I am1 trying to a ~ay? They dr1lled 

21 tbe wells and wou,ldn 1 t van g ve ua a haarina. 

~ MR . PRESLEY : That had a hearing !or everybody alae. I call 

~ th d acr ~ minat en myaal, 

24 KR . CHAIRMAN: Do a have that cam ~ng befor tb Board? 

25~ KR . FULMER : No . 



t MR . CHAIRMAN: ~okay. Do you want to l:»rief tbe Board, Hr. 

2 FUlmer, and tbeD I will let Hr. Robinson f 11 1D on what 

3 went on? 

.t HR. FULK!R: on the matter of Hr. Rob1Daan•a ob~ection, ba did 

s s it an objection, which saya, •I object.• The law 

& , apec:1ftcally requires hJJD to at1h•it written object:i.ons 

- accord.inq to tbe statU'te. We sent Mr. RO))lnson baek a 

a letter and a copy of the section of the law in regards to 

9 what be can object under. AJ)parently the Postal service 

1~0 did not deliver the letter within the specified days that 

11 I bad written in tba letter 1D ragatds to submittinc; tba 

12 wr tt.en ob]ectiona. In other votd• the~ 15 days vera 

13 ready up and I still didn't have written objections aa 

14 requ red under sect . on 35. No know ng -- or badn' t heard 

15 b ck from bim I assumed that he had gotten ther1 and .... 

16 actually he d1d not oet them b~aeauae of a postal preble•. 

17 sUbsequently, 1 vave ht a hear ng an~d aeheduled it f~or 

18 January 14th and heard h a abject one at that tlma. 

19 KR . CHAIRMAN : Did you render daciai.an? 

20 MR • FULKBR: 

21 HR • CHAXRHAN : 

I rendered a dec a o~n at that t.ima. 

w r they favorabl or unfavorabl 

~ Rob1nson? 

23 KR. FULMER : Un - vo " u.bl • 

24 R. CHA RHAN : D d you appeal that d c a on? 

for Kr. 

KR . on NSON : h van' yot. I ta k d to you about t, 



1 MR,. PRBBLBY ,: I have got a copy of the l .attar the1y mailed me 

2 to bave a further review of my application for rajaetion. 

It was mailed the 2nd day of B · ar~ and 1 received 1t 

10/15/ 9Z . And I go to the post office everyday. 

5· MR. ROBIHSOH : I. wa~a told they d.idn •It: receive •lne. but. I have 

a a receipt where they cUd receive lt.. Kr. FU.lller aai.d he 

1 didn ' t receive it and I bad a receipt where so•~ebody did 

8 sign for t on September Oth. 

a HR. FULMER: I do not disagree with that , Kr. Cha.irman. All X 

10 am saying is I didn • t have written objact1ona 1n front of 

11 ma accordiag to s ·tatute . 

12 HR. C'HIUBHAN: ADythinv elsa? You bave one other witness? 

14 

• • Yes . And jua.t for the record I would submit 

tb~at these abl ect ons to tbe pa .... ts be~nv drUlad are 

15 rrel eva.nc at th1a particular h~earing. 

1s HR . c:HAiRMAN : sustai ned., 

: The next, witness I wo\lld l i ke to C'all is 

IB claude Ha r gan . 

1B 

21 I CLAUDB HORGAN 

22 a w t ne s s who , a t r hav ng baen duly sworn, waa ax,a.ained and 

es 1ed as follows~ 



1 DIRECT EXAMINATION 

2' 

3 BY HS. 

4 Q. Hr. Morgan, I w 11 show you a rea that 1s entltled, 

s claude D. Ho~rgan, Ma,nager of Gas Projacta. Ia t.b1s your 

8 resume reflect1DG work history. qual1f1c&tions and your 

7 educat onal background? 

9 

12 

13 

Bxcep~t that t Hanaaer of Gas Projects, conaol, Inc: • 

. instead of Cons~olidat.1on COai COmpany. 

o ay. 

I would request that this eXh ~ it be •arked 

for · d~ant f cat1cn as 1Xhib1t B and 1 

introduc~1on of BXh1bit 8. 

14 KR . CHAIRMAN : Adm1ttad. 

tH.a. McClanahan c·ontinuaa.) Mr. Horgan. bav you, 

1& qua 1f ed as an expert w tness previously before tb 01 

17 and o~ 1 Ba~ard? 

ta A. Yes, I have . 

19 MS . MCC I would s,ubm t Hr . Hor~gan a a an xP rt 

w1tneaa . 

21 ,HR w CHAI RHAN I You may ·proceed. 

Q IHs . Heel n han con nu a.) Hr. Morvan, th oaat an 

23, hat ' labe ad 11 Locat1an Hap P•40" •• end woul~d 

24 1d nt y th a a Bxbtb1t • den 

map or h Board? 



I A. Tbis map shows the oakWood Bxtenaion wieh tbe 80 acra 

2 ••nits superimposed ove~r the~ land for CSP' s re1arva coal 

properties at propo~sad Hurricane araacb H1Jla. It alaa 

• shows tbe locat on. It says •p~4oa• but t•a •pa-too 

5 and PG-602 .• 

a HS. I move tbe 1ntrod,,ct.loa of Exhibit 9 witb 

7 tbat ebanve showintt~ the vall as 40 10 instead of 408. 

a MR. CHAIRMAN~ ADY ~questions? 

8 Q. 

10 

11 

T& A. 

(Ms. H~cclanahan continue. J Hr. Horoan, tbeaa 

lacations and ~ese permits issued for & ~02 and 400 

cons1stent with s,tatewlde spacing rules that were 1D 

effect iD this particular are~a? 

Yes, they ware . 

~can you please~ exPl n for tbe Board what the purpose o 

the particular location of tbaae two wells 1a? 

The well a were located to fit the propos ad m1Da pl.an. 

17 You will sea CBM PG-400 a located 1n an araa there and 

18 t. snows tvo small 1 nea,. That area la a prapoaad 

,, er e for tbe Hurric~ane Branch Min a a. Tbat 

loca~lon wauld a aw tbet wall to dra1,n t 'ha Pocahontaa 

2t se _m rom tha projected ma n vaihv aaat~ projactod 

22 1 I bl ders ao DQ no~rtb and projec:t d aub-maina vo nv nort.b 

~ 1mmcd at ly baa de o that wall loaa 1on. Tha Well &0 

2• a ccat d , mm d1ately ov r ~ap of a prapo•ed ~anQMal 

~ p n 1 . a also aca od r ab on a cr at a 

D 



1 

2 

3 

4 

5 

8 I Q. 

7 

a A. 

ridge, wb1cb ~voes off steep on each side and it MaS OD an 

existing road and small b~encb that came aro•1nd the&a to 

1~ that dic:tatad its l~ocatian. 'It is RCP'a desire that 

all wells be located either in the lonawall pane1 ~o·r 1D a 

b•rt1er area as insurance against po~ent1&1 roof qa. 

so that w~o·u1d al,so be a safety cons1d.arat1on, is, that 

CDtleCt? 

That •s correct. 

9 HR. CHAIRMAN: :rs thai: RCP Coal company? 

10 
1 

MR. MORGAN: Tbat • s Reserve c~aal Properties . 

11 MR. M~cGLo•J•RLIN:. Does th,at be~ang to consolidation or Conaal7 

12 MR . MORGAN : It•s a subsidiary of C~ODIIOl Bnez:sgy. 

13 MR. • Other quest ons? 

1• MR . BVAfiS,,: I bave gat one. Obviously, tbeaa are elosar than 

15 lDD~ feet to that un1t boundary. How close are they? 

18 MR . ROBXNSON : They are -- I would he~ safe in saying tbay ~are 

11 about 200 feee from my vater wall. 

1B KR . EVANS: That is not my question. 

19 KR . RoBINSON : Baund,ar"' ~as? 50 feat, cf p·roperty baund,ar1aa . 

MR . EVANS : No., tha1! was n~ot my question eltb.er. 

21 KA . A'·BERT : Hr. Evans , f 1 m ;ht ., wa~ll 400 1s approximately 

21 0 feat: rom the l1na runnlng nartll/aouth and abDU't 281 

· oat frcm ' . 11na runn1n9 eaat/Meac . Wall 602 la, aba~ut 

2• 158 f e~t r om the nortb/aautb unit boundacy ~and about 1•0 

oat ram, tho aasttweat un1t boundary. 



1 HR. EVANS: Hr . Horqan. these wells are loca~ed linaudthle) to 

2 the mine plan? 

3 HR. HORGAN: Yea, sir .. 

5 als,o whose property is Tract 9? 

IILOI'WW: I believe tha,t would be a better question 

7 asked of Hr . ArrinQton# if yau don't ll1nd. 

a HR. AR.RXNGTOH : It's P. J . srowu. And in Tract 9 t•a tba 

9 Franks estate. 

10 HR. CHAIRMAN: Other questions? 

11 MR. MASON: Yes , s1r. Hr. R.obiDsan, on tb1s map r1Qht hera 

12 ~hicb ~race is yours? 

13 HR. ROBINSON: I own Tract a, 6 and 18. I own that whole 

,. c: r~cle. Kr . Pre~sley owns Tract 7. that CIUlla out of tb _a 

15 or1;1Dal tract. I own all the way jo1n1Dg: Tract 9 . 

Just to clarify, that a not what our reco~a 

17' sbow. 

IB HR. ARJUHGTO!l : Hr . Rob nsan, if you would at tha amended 

19 pa;es., Exhi.b t 4 . The orange book. 

20 HR . R.OBit~SON : Th~era aga, n, if tb~ere baa been an amendment va 

21 

Z2 

wer auppose to have bean 1saued ~as amaDdmant, weren't 

we? 

23 HR . CHAI RHAN : Tb at • a the purpoa,a of the heariDa. They can da 

t:h 

3 HR. ROBINSON: Okay . A l of Tract 8 and 18 , 

0 



1 KR. MASON : Wbat•s tbe scale? I know it's on bere soaawb-are. 

2 la 1t 1• to 400 feet? 

3 I HR. :ALB,BRT :· Yes, it S • 

• NR. HASOH: Hr .• Robinson, do you reside on th1a p~operty? 

5 MR. ROBINSON : Yes , .s1.r. 

~a ' MR. MASON: This map doeso•'t , raflec·t any residenca on bare. 

1 About where do you live on hera? 

e I HR. ROBINSON: I beve a bullding on botb of the arrows on a. 

9 I have two t.ra le·rs ou the tract acroaa tha b .i'IJhway 

10 tbe·re·. And I bave a home on the lower •Lzow· there on 8. 

t1 i have three residences. 

12 MR . MASON: So· you have same t.~ena.nt:s here~,, as well? 

13 MR. ROBINSON: My son. Am I correct 1D saying that the N&W 

14 did no~t accru1re the gas undar that tract? 

15 MS. on Tract 18 , is tbat wbat you are rafarr1no 

1& to? 

17 HR . ROBrNSON : Yes. 

ill 

• I believe, Hr. Arrlnaton, perhaps you should 

19 an6War tb s quest on s nee the title op1n1ona ware 

m rendered to Pocahontas Gas Partnersh p. 

21 HR . AR.RI G'l'ON : Tr c·t 18 1a Norfo~lk so~utbarn. 

22 HR . ROBINSON : Nat a~ccording to my ... y brother- n-lav did 

~ no sell tbe gaa riQbta. 

Mr .. Arr1naton. ha.va yau baa a t t 

25 ct? 



1 I HR., ARRINGTON: Yes~ ., we have. 

: And your t.itla apini.oD raflectJJ that 'Ro~rfol:k 

3 south~ern owns tb~e oU and qaa on that tract, 1a t:bat 

5 KR. ARRINGTON: Y~ea • they do. 

& KS. HCCLAllAHAH: And tba t:it.~e opinions tbat rau had rendered 

7 on Tract B that shaw Mr ... Robinson atm1DQ what? 

a MR. ARJUNGTON: In acreag~a I wollld have tea renect back ~-.. but 

8 he does own the StJrfac·a ail and gas an Tract a. 

10 MS. : And you sb~ow on it tb:ta raviaed exhll:ait l 

11 bel ieva a a a. 31 aeresi' 

12 MR. ARR.IHGTDH: Yes~ 

~ · : And do as Hr. Rabin a on, according to your 

14 title opin ons, own any other interest 1D tbia particular 

15 uni't? 

16 MR . ARRXNG'l'ON : No . 

17 KR . ROBINSON : Well , tb a riobt bare a,aya I ;at 1!. 94 I a on~ 

18 tract and an acre n the otbar tract. 

19 HR . ARRINGT-o~N : correct. But I 'had ~o rav1ae tho a a·. 

HR . ROBINSON : Ara you aay1ng I dan•t awn 1t noM? I P8Y 

21 tax on • 

22 KR . ARRINGTON 1 well. 'I h~ac.\ to revise our map baaaua~• there 

Zl wao one~ ract I was lthac you bad tha't I WI I abawtng 

ncarrec tly. 



- - --~-

1 

2 

3 

received t on that particular trac~ ~at•a Nbat cauaad 

you t ,o cbanga tbaae exhibit. waa 

opinions,? 

istent: v1tb the Utle 

4 HR . ARRING'i<JH : Yes . 

s MR. ROB'INSON: Are yo~u saying that l don't cnm the sixt 

6 

7 

9 

10 

11 

12 

acre a? Now, something is wronv. t.at • 11 ~uat tell the 

facts. 

~oplnions that you ~are raferrring to~ , Kr. Arr1Dgt n, ata 

~ouly for oil ,, gas and coal or any othar llinerel , 1s tbat 

cortect.?' That's 'the aND.ex~,ship tbat•s shown bere on. your 

exhibits? 

13 ,HR. ARR.INGION : Yea. 

14 HR. MASON : so 
15 MS . • • 

t doesn't r l ate to surface? 

we are not relaein~; surface awnerab,ip ba.ra. 

18 Tbat•s correct. 

11 MR. ARRING'tON : Ho. Those ·two tracts that I was rafarrlng t.o I 

18 bad to change tha't 'Willi a aurfaca t,rac't alao. 

'11 HS . HC • • Wbat you are a:ay1ng 1a that tbe aurfaca waa 

,20 w th the oil and gas an that ~articular tract? 

21 MR. ,ARRINOTOII: Yes. 

22 MS. MCCLANAHAN : Tbat your ,B·xb1h1ta c, D and B do nat refl at 

an surface ownara,hlp . 

2-4 HR . ,ARRINGT-DN : carract. 

2! KR , ROBINSON: Whatever tho a,ur!aca % would automat a at y awa 



1 tbe qas and o~1.1 bacau.ae it has never beea aald off. The 

3 tll1nk you have done. You took half of •Y property and 

4 put i t. on ·well 602 and. the other half on 4~00. ra that 

5 ~correct? Because you have got me div1dad up ~-

& KR. CHAIRMAN : No. 'tbe ,,.n·its that hava been approved :i't • s all 

7 1b that. untt. It1 s all in that UDit. 

a HR. MASON :· Batb ~of those walls are 111 a single unit. 

s MR . ROBINSON: Are you saying I .:Jtzst own a acre a of vas! 

10 HR. : 'I ' 1 m not representing anythtng. I dan • t know 

t ·t wh,a t y~ou own . 

12 HR . ROBIHSDN : Are you aay1ftv you are gaibg to dra" a acres 

13 off of 602 and 8 acrea off of 400? 

14 HR . At.BERT : Mr~ Robinson, our t1.tla reflects~ that you awn 

15 a. 31 ocrea ~of tbat ao acre un t 1n oil and vaa. Tbat • a 

all we are sayinv. Not. r~apresen,tina Nbat you, awn 1D 

ent re·ty. It refers to th1u, one unit. Your percenta;o 

18 of cwnerab1p n tbia unit 1a 8.31 acres of oil and gaa aa 

19 reflected by out! title apini·ona. 

20 HR . ROB'INSON : wel , that do~g WO'R • t bunt. Ycu ahoN r Q~t here 

th t I awn & and a &'nd 18~ , rigb't? Tbat daa won ' t bunt . 

22 You can th,at, a 'llore acrea th~an B a~ rea. 1 ' • look nv at 

try nv to am and . 

24 HS~ . MCCLANAHAN: a s the only on that 1a 1 ata6. 

~ MR. ALDERT z our t tlo doaa no llact you awnlna anyth na 

a 



1 

2 NR. ROBINSON: Yau mean to ·tell me I don't 11ve there. 

3 HR. MCGLOt•m.,JH: Excuse me. That 1 s wha1: YG1'r peopla repra-

• seDt.ed a miDut.e aoo.. 18. ,a and 6 • 

s HR.RQBIN'SOH: Rave you moved •e dawn to, Gruz1dy? Where do you 

8 tb1nk I live? 

............ , ~ : Hr. Mc:Glo~thlln_. wa~ just indicatad th.at an 

Tract 8 chere 1s 8.31 acres. 

9 KR. HCGLO'l"HI.IH : Who owns 'Tract. 1.8? 

10 HR. ROB1HSDN : I do, I l .ive there. 

12 coal lessees are Jewell Sllloke1asa for above dra_oaga ,, 

13 Reserve coal Properties below d.raina.ve and Norfolk 

t4 saut.harn ail and vas. 

15 MR . RO,BIHSDN': Tbat•~ s onl·y ~wo ,acres ls all that is. No:rfalk 

11 southern cl 1dn ' ~ buy the ga a rights • I awn tha tract. 1 

17 l ve r ~ght.. bere, Honey, I haven't mo·ved ..... I m~aan, I 

1'8 bope they 'baven't moved ·me aut:. 

19 MR . CHA.IRKAN : aut you ,are repraaan·tin; t.o the B.aa'rd m1n,eral 

m acreage , r gbt? 

: That's carract. 

22 KR. EVANS : These maps only indicate min ral acre a?· 

23 HS . MCCLANAHAN : Tbac • a right. . Tbay don• ~ bave any aur'! ,IQII 

24, acr~e qe re!lecte~d, pursuant t~a ~he atat.,\ltary raa reaenta 

tbat we, only aubm t m. neral .ac~raa,aea . 

• 



1 MR. MASON~ It so1•n~ds to me like va~ bava a conflicting cl•tt•~ 

2 as to wbo cwns ·the m~erals under Tract 18. 

3 MR. PRESLEY : You have 90t the sama mesa-up ~an IIY mo~ther-in-

4 law. Yo~u have, gat bar Ketgaxet cala one place, 3 acres, 

s and an.ot.her place Margaret: cole heirs • ADd sba had a 

,: Pursuant t:o this partJ.cular hearing we will 

a I b~e~ zaore than happy to list Hr. Robinson as taatifylnv. 

I we can not.ify No·rfolk sour:he:ED that he is cla1111DQ' o~11 

101 and gas under tbe tr,accs that. aur t1,Cle opinlou shows he 

11 owns and we can escrow that maney pursuant to statute. 

12 HR ROBZHSON : r wauld st1ll have 16 acres ~f you take that 

13 out. 

1.c HR. EVANIS: Hr . Roll nson, there a a difference hera. The1r 

15 e1ap tha you are looking at does not indicate aurfa~ca 

18 ownership . It I• s a~nly the mlnarala tbat they ara look n,g 

11 at . so when you look a,t a tract autp ar whatnot and you 

18 are no sted that means that tbair title optn on aays 

19 tha you don•c h va the m ~ narala. You may own the 

su aca, but you don ' t have tbe minaral,s. 

21 MR . ROBINSON : 1. what I am saying 1a own all • ·nerala 
22 

2l 

ha • s under tho property· that 1 awn. Th Y' 'bav nat 

sold off . 

~ L t me mak aur I bava th1a r Qbt !or 

purpoa o ~of · h _a h ar ng. H • Rob n,aon a c 1 

81\ 



1 

2 

oil and oas un~der Tr,act a aa it ts sbown an bare. A:lao 

n~nder Tract 18 . Is there any otber tracts? 

HR. ROBINSON: And 6 Tract. 

4 MS . 

s HR RDBIHSDN : Okay. You bav·e oot t:b.ree eiv;bta rivbt thexa. 

. : okay. so un.der all three e~ahta • And then 

7 what ~other tracts? • 

a, HR . RDBDISOH : And I am say:tn; part of the 18 Tract. or all 

10 

11 

of ·the 18 Tract ~re,ally. Because -- 1et me shaw you 

sometbin~g r i gbt bere. see , this thing right hate. That 

means it 1& hooked. taga·ther. ftat maana that th a traat I 

12 right hare is hooked t .o;etber and I own that tract. if 

13 you look at t.he map riobt. It a ball& that I cnm 1t: bacauae 

14 t 1s hocked. 

15 HS . Okay. That' s r ~t\t. so all of 18. 

16 KH. 'MASON: sa , Ke•hers , what they ara saylnv 1a ther·a ia soma 

17 question as to wbo atms tb1a . But they ara· votnv to 

1'8 recoqnlze a a .raault of th1a, heariDv that ia a ~conflict• 

tB 1Dg c·l ailll eo the o l and vas under al.l of Tract 8 and all 

~ of Tract 18 . 

21 MR. ROB:tNSON : No, 1 know under a I daf1n1taly own al- of 

22 that , 

2l HR. MASON : Is there~ any diapute as to tbat'l 

24 HS . H : w dan • t know of aay . 

25 HR. ,HABON 1 so t .a a th only on~a in Nh cb t.hara 1• a aon 
I 



1 flict1DQ claim? 

• • Right. • 

3 MR. ROB1NSCN: Well . Pocabontaa Gas says I own 18. 2 acres of 

4 gas. Tbat• s what tbey told me on their l~eaae that t:bey 

5 b~rougbt me . Now, where bas 10 acres of oil an~d gas 

a disa.p~peared ta since tben?· 

7 KR. HP.SOH : Well., tbey indicate~cl. as I nnderst~and it, that as 

a a resul.t of ona of these bo,~•ndary linea dtb tbts Horfalk 

9 & weat~ern, tract t 'hat they re-evaluated an~d found that the 

10 boundary was .incorr~ect .... 

1,1 HR. PRESLEY : 'l'bere • a nat. bu,t 2 acres there ~and there is 10 

12 acres qone. 

13 MR . ROBINSON: Thera 1s 10 acres missing. 

14 HR. MASON: Well ,1 wa can' t adjudicate anyway tbose acres. We 

15 can recoCJDize that there is a ~dispute about 1t. Do you 

18 understand tbat what tbey ar~e saying is that as a resUlt 

17 of that any royalt e,s ;enerated ~as a result of tbat 

TB con 11ctin; cla m would be escrowed until that is 

19 settled? Th~en yau would hava ~an opportun,tty to do 

whatever necessary to settle or reaalve that dis uta. 

21 HR . ROB NSDN: Okay . Tben, am I to draw royalties off of 602 

22 nd 400? 

24 th we ls, 1n the Ullit according to your parcant:avea .. 

HR ROBINSON = D d you d vida that up and pu,'t a acraa in one 

l 



1 well and ~a acres in the other wall? 

: No. sir. It 1 a all 1n one nnlt. 

3 HR. CHAIRMAN : It will all be treata4 as the SIUDa --

• HR . ROBINSON: 'fbeD I 8JII coming up abort 801l8Whe·l8. VeEt 

.s ,short. 10 acres short. I can't come up 10 acres ahcart-. 

7 your 10 ac·res ia located.'? 

a MR. ROB DISON': No, I can • t show you b~acause~ % own the who~a 

a thing. 

10 MR. HASDR: The dispute is whether this 10 acxes -- you are 

11 saying- that you only vava Norfolk & southe~rn 2 acras, and 

12 to say you 

13 convayed . tbem some lnroer 

14 tbat. I s that r1vht? 

15 MR . ROBI NSON : They ere saying I own a a~cres .. 

17' • ROBXNSON : I own more than t 'ba a acraa . 'l'bat 1 a tb.a 

18 d apu,t e .• I bava to o~wn mora than a acre a bacauaa 1 

ta paytn; taxes ~on more than a. surface and mineral ta t_be 

~ same . If I awn 1 acre of surface 1 awn 1 acre of aaa . 

211 HS. R.lGGS : Not i f your pradacaasor 1n t1tla aald off -· 

~ HR . ROBI NSON: I t waan •t aold off . 

ZJ MS. RI GGS : W'e,ll , t beir ~eit:le ahowa that i~t mQ have baen and 

24 y~ou ar sayt nv t bat it waan t , ADd t.hat ta~ the 

~ lQht thora . 



r 

1 HR. ROBINSON: Not 1 t • s not a dispute. They say r1vbt here --

2 

3 

let me~ show you,. xt • s plainly pri.Dted. What does say 

ri ;h t ~here? n Kyle Robioso~D I l5 • 94 acre a • Plos 1 acre . 111 

4 There it is. 

6 KSI. RIGGS·: That. s not tbe rODe brefore us • Look in tba orange 

7 book . 

a HR. ROiiiNSON: Well, wbat have you done with tbe otber 10 

9 acres? 

tO MS. 

11 disputing -- we are just say1D9 tbat our title optnton 

12 shows one tbin9 and your are cla11D~in.~J sometbino: else. so 

t3 we will put your na•e down aa a confl1ctlnv cl~ 

1• Tract 18 1n tb s particular unit. 

tS HR. CHAIRMAN': Any other quest ons? 

18 HR. HCGLOTHLlN : Hr . Robinson, when a c:onfl1ct1nq cl:aillan t .... 

17 nobody ;ets tbot money 11ntil it • a. decided by a court of 

18 law who owns that. Then tbat money will bre dta·tributed 

19 to whoever the court says owns tba oil and ;aa. 

20 HR . EVANS : By the way I, just as a cl ~ar1f1cat1on, tbat maana~ 

21 bat hey won ' t get 1t eitber. None of tho royalty 

22 owners -- t there a a confl1ct1nQ claim that money vo~ea 

24 

nto be bank until tbo clatm 1a sorted out by tbe aaurt 

And nobody g a tbe money off 't. 

u,n 11 h n . 

t ataya 1n the bank 

I 



1 MR. ROBINSON : I ave never seen an indication that H•W say 

2 they ovn tbe qas aucl oil. 

3 MR. CHAZRMAN: You w111 r~acaived copies' ~af all that not1!1ca-

• 1 tion ,. 

s HR. HASCH: Is t.bere any dispute as to your acraaga? 

6 KR. PRESLEY : HY deed calla for • 68. They have got aa dawn aa, 

7 • 66 sa there • s not much difference. I won't wotzy about 

8 it. .It won•1 t: mOe no~ difference no haw. wa never will 

a see DO'tbinCJ out. of t. 

10, MR., CHAXRMAN : Anyth1Dg further? Do Ne bave a motion? 

11 
1 Mll. MASON : Mr. Cha ~ rman, basad on the facta l move~ the 

12 appFpval of this petition. •'•hject to the amand•~ant 

t3 reflecting t,be conflic~inCJ claim,. 

14 HR. 1c:HA.XRHAN: I ha'!e a m,otion to approva a a a•anded. 
I 

15 KR . EVANS: ,second. 

IS KR . CHAIRMAN: I bave a aec~ond. Any further diacu•sion! With, 

17 no further discussion. all in favor ai9111fy by aaxtno 

18 
-------- ~ 

yea . 
w 

19 BOARD : Yes • 

1 KR . CHAIRMAN : Opposed say no. 
= 

C Nona )1 Hot ton carr1ea. 

21 

22' 

23 



1 

2 rrBHS 13 and 1t 

3 

4 MR. 'a a-..end.ll, z 13, 

5 Docket Nulllber VGOB-93/02/16 .. 033~ has baan eon,t1nued ,,nt · 

6 the next bear1ug. That will leave us t.tia pe·t1t1on ~or 

7 force poolLng for Equitable Resources RXPloration, for V-

a 2735. This ~s Docket Number 

would ~ask tha ·parties, tbat w1Bh 

~-93/012/1&-0332. wa 

9 tba Baard in 

10 this matter to come forward at this tt.e. 

n _ KR . TWB£D : Hr. Cba nan. Douvlaa Tweed and .Jill Kiser Vl:th 

12 Bun1!ar, th & navis law fixw bera on behalf of Bqutt-

13 ab~le Resaurces sxploration, alan9 with their rapr~aaenta--

14 t1.ves Denn_ta BOar and Bob Dalltn. who will be O''r 

15 Witnesses with respect to tb1s !area pooliDQ patitton. 

18 ADa they should be awo1o at chis ttma. 

11 COURT REPORTER: (swears w1 tneasea • J 

IB MR. TWEED : Mr. Cbai an. my f rat: vttne·aa would ba Dannia 

ta Bake _. 

21 DENNIS BAXIR 

22 a tnesa who, a_ftor bav1n9 been duly ,sworn. waa ax .. nad aad 

tes fied as Eo~llovs: 

25 



I 

1 DIRECT ION 

2 

3 "B,Y MR. TWEED: 

4 g. BY whom are you employed, Hr. Baker? 

10 

13 

14 

15 A. 

16 Q . 

17 

21 

25 A. 

Bqui table Resources bplra .ration. 

And in what capacity? 

As: a leasing auparv1s,or. 

And h~ave ya1'r respo~na1bil1 ties as a leasinG supervisor 

include lands iDVOlverJ bere With tbi,B petttiOD and the 

&urrounding area? 

And are you familiar with tba Bqu1tabla•a applicat:ian 

fer the establishment of drll.ling unit and poo.llng o~er 

for well v-2.7'35 dated 1/'19/93? 

And 'I believe tbat a pei,m1t: on tbls 1s dated 1/18/93. 1a 

that correct? 

(That is correc't.. 

And s Equitable seak.in; to fa~rce pool the dr111iDQ 

r1Q'hts, underlying the ctr 111ng and spacing uu ta aa 

depleted an Exhib1 t A of the applicati~on? 

!~as , that 1s correct. 

And da~es Bqu ·· table own dr··1111nv r1;hta in tha un1ta 

~ nvo ved baro? 

Yea, they do. 

a 



1 Q . 

2 

3 

.a A. 

5 Q. 

8 

7 

a A. 

g, Q. 

10 I A .• 

11 Q . 

12 

13 

• 

Does tb.e pxopased unit depicted at Bxhibit A to the 

applical:1on include, all the acreage Nitbtn 2. ~&40 feet . 

tb.at, 1s a 1. 320 radius of proposed Wel.l v~,2735! 

Yes , it does • 

And for clar1f cation I bal1eve you do have an ad 

Exhi bit B ~th respect to the tn~erea~ of Bquitable and 

tha interest a~f others in the unit? 

Tbere is uo revised exhibit. 

And wbat i s tbe interest of B~quitabl,e n the un1t? 

96.42 percent leased. 

And are you fam11 ar with tha ownership of the drilling 

r ~ghts of part es other than Equitable ''ndarlyi.D; tbia 

14 A . Yes . 

15 Q. 

16 A. 

17 Q . 

18 

19 A . 

20 Q. 

And what is, t.be nter~eat of o'tbera? 

l.58 percent be nQ unleased tbtereat. 

And are all ~~ unleased part as set out 1D Kxbtbtt B 

f led With the appltcat on? 

Yes . they are . 

Pr or tc f 1 n; the appl1cattan were eff,orta~ made to 

21 can act e ach o tho respondents ln an attempt to work out 

an aqreemen~ regard nv tba development of th unita 

~ nvo ved? 

Ye~s, h y r . 

undera and that th on y two un aa d r IPOnden e 



5 

I 

7 

a 

8 

1D A. 

11 Q . 

1'3 A. 

14 Q., 

unlmown heirs that wil~ be subject to~ es~crav, 1a that 

correct?' 

T·hat is, catrect .• 

And in your efforts here with respect to these ,,,nkncnm 

h~e~lrs we~e they dt liQent and reasonable aud ware sources 

cbecked 1nclud1DG ~deed records, probate reco£ds, eases~ 

sora records, treasurers record aa, we~l aa, saeandary 

That LS correct . 

Have~ you been accepte~d aa ~expert witness 1n your f1al4 

before tbi,s Board in the p,aat7' 

Yes . 

And ~hat would Lncluda Ba~ hearings last montb? 

Yes ~ t would . 

18 MR . TWBE'D: Mr . chairman,, I was unfamiliar with the reference 

17 

IB 

19 

made by Ms. McC:lanohan to the Cba1r:man a requaa,t fa~r 

resumes and we did not br1DVI a rea,lme ,ae 'th~a time. If 

t your des re 1n the future ~o~ bava us da that we wtll 

certa nly make sure we are prepared ~-

21 MR . CHAIRMAN ,: I think tbat st1'PUlatin~g tba back~grou.n4 and 

22 tbe qual f1cat ona of tbe 1ndtv· dual 1a f1na . What aha 

23 was doing ·- I had. reque~atad in ~ordar t ,a exp dtta tJla 

2·• ha~a.r1ng a tbat ea you wan't ta each haari'D1V t:b,at ab, 

25 d l dn 1 t h v , to ro a't that or have tha11 BWDtn n, ~a• 

:a 



1 1 remind cbem~ . ADd she referred to that as tha Cbllirman•s 

2 request. 

3 MR . TW&BD1: I would like to offer Hr. Balter aa an expert 

• witness iD his f e1d, Kr.. Chat t man. 

6 Q. 

7 

Okay. 

f Hr. Tweed eont.inuea,. ) ADd 1D yonr professional op1D1au 

was due d venca exercised to locate all the re~ondents 

,a in th. s appl cat,ion, Kr. Baker? 

10 Q . And the last know addrease~s fa,'r respondents ax:a tha 

11 addresses set out 1n Exhib t 87 

12 A. That 1s c~orrect . 

13 Q~ . And you are requesting t.ba Baatd to force pool ~all 

14 unleased interests 11stad 1DE•b1bit B? 

15 A . Y'es . 

16 Q . Does Bquit.able seek to force pool dr llillg right of each 

11 indiv dual respondent. if l1vina, and if deceased the 

18 unknown success~or o~r aucc ssors to each deceased 1Dd1V1d--

19 u 1 r espondent? 

~ A. ~hat 1s correct . 

And Equitable seeking o force pool dr1111nv ri;hta o 

~ tbe pe san d a anated a eruate if actlng in the 

c apac - y af ~ru,atee~ and if not act:s.nq 1n auc:b capacity a 

24 qu, tabla a ~eek ng t o . ore pool tha r1gbta of tb~e 

succ sao o any rustea? 



1 A. 

2 Q. 

3 

4 A. 

5 Q. 

a A. 

7 

a a ~ 

9 

101 

11 

12 A . 

13 Q . 

I. 

15 

16 

17' A .• 

18 Q . 

19 

20 

21 

22 

23 

24 

25 

Tbat a correct . 

Are you f.am U iar with the fai.r market value of ~dr!ll1nV 

rivbts 1D the units hera and in tba aurrot•ndtng araa? 

Yes , l am. 

would you advi se tbe Board as to what tbaae ara? 

15 per acre cons14aration. A 5 7e,ar and 1/B 

royalty. 

D~1d you oain yo,•r famil i arity by acq11iring o 1 an·d a:u 

l easas and otber agreements invalvin9 tba tr•nafer of 

drilling ri;bts in units involved hera ~and in tba 

aur roundiog araas7 

Yes . 

In your opini on de the tetnl&· that you have teatifiad to 

repr~esant the~ fair market value of and a fair an~c! 

reaaonab~le compensation to be paid far drilling ri;ht.a 

w thin t b1s ''D t ? 

Yes. 

And baae~d upo:n tba~ an~d aa to respondents wba bava not 

voluntar . y agree~ t o pool do you rae d that the 

respondents l ste~cl i n Exh1b1 t B who J:emain unleased b~a 

a lowed t be followi ng opt- ens t~ith raapact to~ tbeir 

~ownership 1n~erest w1tb1n t be un1t , 1 : Participat Ob 21 

c aab banus of ss nat m nar al aero plus l/8 af 8/8 1 a 

ty o~r : In 1 . u a! caah ba11ua~ and 1/B of 8/B' a 

roya _y snar n h operation of tba wall on a aa - ed 



' bas s as a carr ed operator under the followinq condi-

2 ti~ons, tiJat tbe carried operator shall ba entitled to 

3 the share of production for the tracts pooled according 

to hl& lnt~erest excl•,sive of any royalty or avatx1d1n9 

s roya~ty reserve~d in any leases, assignments thereof or 

6 agreements related ~o such tracts, that only after the 

7 proceeds a1locat.able ~o bis share equal either A) 30'0 

a 

9 

10 

11 

12 

14 Q . 

percent of the share of such cost ~allocatable to the 

interest of the cax tied operator of the leas ad tract o~r 

portion tbereof or B) 200 percent o~f the ahara o! such 

cost allocatable to the ~terest of the caxxied operator 

but unleased t-ract or portion thereof'? 

Yes, that s correct. 

Do yau recommend th,at an order provide that alactiona by 

t5 respondent ba made n wrltinQ and sent to applicant at 

1& the address of our law f rm, 1212 N. Bastman Road, P.o~ . 

11 Box 3140, Kingapor • Te~nnessae, 37664, Attent an: Douvlaa 

18 . s .. TWeed. ? 

19 A. That 1s correct. 

20 • ADcl should this be th~e address for all com•un cation wlth 

2t ~PPl ~cant cone rning the orce pooling order? 

22 A. Yes . 

I Do you recommend that the force pool n~ order provide 

24 no writing eloct on a properly made by 

r spond n ~hat the r apondent should be deemed to h v 

I 

II 



1 elected the cash royalty optian 1D lieu of participation? 

2 A. Yes. 

3 Q. .And should tbe unl~eaa:ed respa11da.Dta be vtven 30 days f 

4 the· data af the o~er to f1la writtan elactioaa? 

5 A. That is correct. 

8 IQ. ,And 1f a :n , \'IRleuad respondent el!act.a to parUctpata 

7 abould tba-c rea-pendent: !Je Qivan 45 days f tha latter 

a I af tba date of 'the ma111Dg or the raeoz:dation date ~of the 

e o~rdar' t~o, pay appl-icant .for ~aapandant • a propa,·ruoa, of 'tha 

'tO aba.re of the well cost.a? 

11 A. YBB ., 

t2' Q. 

1! 

'14 

15 A. 

118 Q . 

17 

11 

19 1 

AD~d daea applicant expect any party alacttna to part1c:1~ 

pate to pay 1D advan~ce that parey•a ah~ara of caQlated 

well coa1!7 

Yas. 

Sbould appl1c:,ant ba allawad 60 days following 'tb 

recordation date of the ord&"r and tberea'l 'tar &1\ft\l,allv an 

tha·t date unt11 production 1a acb evad ta pay ar teDdll% 

in a caab bonus bocamtn; dua under tba pOol na 
or,der? 

Do you recomm nd tbat the eorca paoltng order proV1da 

tb t i roapond nt lacta to p~art1a1p ta but a~l• to RBV 

r ap~and nt a praport onat• ahar~e ~af ttell coat •• a!aa 

t ar l y o ppl c~ant :or pap nt o! well aa1t tben 



, 
2 

3 

4 

5 A .. 

I Q. 

7 

a 

9 

10 

111 

12 

13 A. 

14 Q. 

IS 

16 

17 

T8 

19 

20 

2t 

22 

Z1 A . 

24, 

25 

resp-ondent • s e1ect1an ta part1c1pate~ be treate~d aa 

bavtnv been w t.hdrawn and void and aucb t should 

be~ treat.ed just as if no 1n1 tid al,~ec~lon bad baeD fU~ed 

under the force pooling order? 

Yes . 

Do~ you rec:ammend that the force poal:lng ordar ~rovlda 

that where a res~ndent elects to participate but 

defaults in regar~d. to~ the payment of we~l costs and a 

~casb sum becoming payable to sueh respondent ba paid 

w1 thin, 60 days after the last date an whieb ,r~e~apandent 

could bav~e paid ~ar made satlsf,actory arranvemanta, far the 

payment of well costa? 

Yes. 

Do you recommend tbat the farc.a prooling order p·rovtda 

tbat if respondent refuaea to accap~t any paYment due 

including any p~ayment under aaicl ~ordar or any paymanc of 

royalty or ~c,aa·h bonus ar aaid payment c:anna~ ba mada to a 

p ,arty for ,any reason ar tbare 1s a, titl~a dafac':t in a 

respondent ' s nteresta that operator ~reate an eaorow 

account for the ra~apondent • a benefit nnt.i,l the manay can 

be pa1d ta tba party ar unt 1 tho tttla dafect a cured 

to operator•a sattafaction7 

Yea . 

And wba ahould be named aper,ator under tb1a fora~•~ p~a · ng 

o~rdar? 



1 A. Equltable Reaource~s Bxploration., 

2 HR. TWEED: Mr. cbairman, :t have no ft,rtbar questions for this 

3 witness. 

4 HR . ADY questions, s of the Baexd? You may 

s call your next witness. 

8 HR. TWSBD: I call Hr. Bob Dall1n. 

7 

8 BOB DALLm 

B a 1tness who~ , after having bean duly svorn, was examtn,ed and 

10 estif1ed as follows: 

11 

12 DIRECT EXAMZHATION 

13 

14 BY HR. TWEED: 

15 Q. 

16 A. 

20 

21 

23 A. 

By who~m are you employed, Kr. Dallin? 

I am employeeS by EREX ., 

In what c ~apac , ty? 

I'm operat ens spacialiat . 

And b ve your test1fie~d be!ora this Board and hava your 

qual · 1cat1cns as, an expert w1tneaa previaUBlY been 

accepted b~y the Board w1th reapact to your p~rofaaa _anal 

dut1ea? 

Yes . I have. 

,And do your r aponaib .lit ~as · nctludinv landa: 1nva-ved n 
t:b r 0 hia ppl cation and the surround nv ar ? 



~--------~~----~------------~---- -- --

5 A. 

8 Q. 

7 

a A. 

g Q. 

tO 

11 

12 A. 

13 

14 Q. 

15 

16 

Tbey do. 

Are you fam1 iar with proposed ~exploration and dava op• 

lieD!: Of •mit& 1J1V~OlV8d UDcl8~ appliC:llDt I 8 propOIJ (l plraD 10 

developmen~ here? 

Yes, a r . 

What 1s, the total, daptb of tba~ propo,aed ini t1al 'Mall 

under applicant Is plan of development? 

4,625 feat. 

And wculd yau list for tbe Board 'the formations tbat ar 

included to be consistent with the well work p t tb t 

8 now pend na? 

Tbe Devon an shall, the Berea, W 1r, B1V Ltma and H 

and Ravenel f ormat1ona. 

And w 1 tb s daptb b I su,ff c1ant n yaur op nian to 

pen trate a11d teat common sources of! supply 1D, tb~ 

subject formations? 

\7 A. Yes, s r, they would . 

18 KR . 'nfBBD1
: hav asked for an op nton bar • w would. off 

tD Hr . D 1 n as n axp rt w tnoaa, Mr. aha rman. with 

20 spec o h a ap niaD i ,n thla and futur gar~c!a. 

21 HR CHA RMAN : Okay . 

~ Q. ( H • - d con nu a.) And a app cant r qUea ng 

23 ore 'pool RCil a · c:~o~nv nt1a~nal a•• aarvoa no, only a 

2~• nclud th ra rene d orma 1on bu · any otb o 

25 n ~Kclud ng coal or-m t ana wh ob ••Y be~ be an 



1 ~bca fo t1.ona d·aa1gnated from the ,a.urface to the total I 

2 

4 Q. 

I A. 

8 Q. 

7 A. 

8 

ta 

12 Q. 

13 

,, 
17 

depth dr lled? 

Yes . a r. we would. 

w 11 tbe well ba 1D a legal locati.oD? 

Yes, a1r . • 

AD~d what are the estimated reae~rves of tba unit? 

we estimate 4DO,OOO ~.o~oo cubic foot of gas be aaai.gned to 

this dr1ll1n'i1 ·uu,lt'l 

Are you famil ar w th the wal,l coats of ·tb:a prapaaell 

1D1t al unit wall under applicant • a pl.an of develoiQiant? 

Yas, a r. 

An~d baa a a ;uad AFB bean rev1 d and a .... ttad. to tti:a 

Board by EREX? 

It. has • 

. And waa tbe Arl preparad by DD ang1D~aer1ng da.partllent 

knoNl daaable .n th~e prepara.tiaD ~ot! AFB • a aDd Jmawleclga~ 

al:Jla 1n ·regard to well eoata in 'th1s araa? 

It W' D I 

In your opln on does th1a APE reaent a raaaonabla~ 

20 B't m t a tl1 raoaonabla well casta for 'tb~a prapoa~ad 

II in unit und r tbe app11cant • ~• plan of develop• 

m h 't? 

A. Y B 8 '1:. ' ~ 

And, wha r h ry hol coa'tl " 11th respect ta~ tb • 

a 



r -~----------~-------- ---~~~~""'""=""'"'--------------------~--=-:-

1 A. 

2 Q. 

3 A. 

4 Q. 

5 A. 

8 Q. 

7 

8 A. 

9 Q. 

1132,000. 

And the completed wall costs? 

$2,38, 100 . 

And do these costs antJ.c:1pat~a a multiple co•platian? 

Yes. a r. they do. 

ADd does the AFB include a reasonable cbarae !o~r super-

v1s1on? 

Yea , a r. 

And I believe, n fact., bac~ause of ao•• queatloDa last 

10 month that wa b~ave confirmed th~at BRBX doaa b,ava a 

11 qual1 ty m&DaQement system n place to aaaeaa tba accuracy 

12' o~ our AFE ~.a in ~a ang nearing departJieDt by COJDpar1 on 

13 on monthly basta aa to actual completed wall coat ? 

Yes. s r, w do 

15 Q. And t • s your op1n 1an, a 1 t no1:, b~~aaed upon those tha 

1& ther b ve been raasonabla accuracy with compar1aon to 

111 the AFE • s nd the c~omplated wall coata 1n tb un1tl h 

1a b v been dr llo~? 

19 A . Tbat•s corr ct . 
• 

2CJr Q. In your professional op1n1on will vrant1nv of tb 

21 app c ,ation b in the baat 1nt~e~r 't o eon rvat on, thr 

prev nt1on a waat and th prot•ct on of corr lat v 

r1o11 o? 

y s , 
' would. 

R. TWBBD : I have no ur~h 



1 NR ., OIAIRHAN : QU~esti~ona members of tha Board? one tbat I 

2 would like t:o ask wh1le they ara c~alda~g up with thair 

3, ques'ticns is on Page 3 of tbe appl1ca·ttoo, when you are 

4 identifying tbe f~armationa yau bava identified sunbaa:ty . 

s could you ~clar1f·y that for me, pla~aa ~e? 

8 HR. BAKER: We bave an rare ~accaaiona perforated the l.lltarval. 

1 between the Berea and the Wa1r. lt 18 a hot, dell. Zt • s 

a iden~lf ad aa tbe StJnbet' ry shell . wa bav·a parforat,ed it, 

1 completed 1:.. It • s not vary c y rec:~a;n1zad as a 

to 1 canvent1oaal vas producer. zt. has not bean liated on the 

11 pernt1.t applicat.ian, bowavar . It ,ia a v~ery rara axcaption 

12 to where we~ complete. 

113 HR. CHAIRMAN: :r just b&dn' t sean tha f~ar&&'t1on l1atad n 

t4 Virg nia • I didn • t know. or at -eB&'t don • t recall 1 t. 

111 MR. BVANS : I a.m ware ~of a S~~erry abe~ll up t.hrough 

,a nort'b . 

17 MR. FULMER: Hr . Chairman- aomatimea a called a ak :o 

11 KR. BAKBR: n rav l&W,l bQ th ANR blB't.Ory for tile years p~rtar 

'1D o our develop no ·t wa rOD ~acraas a co11pl t1on anc:l w 

wanted to be cons atant w1tb any pcaaibla aom.pletton,a . 

21 That was subs quane to the parm1t appl, aat1an ,, b var 

~ nd th t•s t h ncona1atenQy. 

~~ HR . MASON ~ on your not c l draw your att nt on ~a the 

a• , ppl1c , n • Don• t you mean • D1V1a1an af BQUitabl 

25 R aou,r c Bnerqy Company? 



1 I HR . TWEED: That:.• s what it should say. 

2 HR . MASON: What 1 have got aaya a Division of BqU1tabla 

3 Resources --

4 MR. TWEED: A ~division of 1tsa·lf. I don•t tb1nk it bas 

s adverse effect o·n tha propriety of the application .. 

B MR. HASCH : t don't suggest that ~t does# I'll just drawing 

-
B 

your atten~ion to t. Yot•r appl.1cat1on 1& certainly 

dated -- x mean, the execution 1s by ~~ z am not p1cktna 

9 on you .. 

10 KR. TWBED : Tb ~ you. we will pick that up the next. t111le. 

11 MR. CHAIRMAN : Okay. Anything ft•rther? CPause.) Coul.d I ask 

12 

13 

,. 

you to go back to one tbi.n~g that you aakeli tba prav aua 

witness when you talked about escrow ptov1a ons. Would 

yo~u f nd that 1n your n~otes and re·v ew -.hat you sa~d 

1S would be the determinant for eacrowinw ao we could just 

16 have that cl~ear for the record. 

17 HR " TWEED : we bad two questions on t. The first qneat1on 

11 was a reeerence to t.ba~ fact that only unle~aaad r:eapond• 

19 en s or unknown he ra would subject to aacrow. An~d tben 

20~ the second quest on was th.at tba f'orc·e poo n9 o r 

~, prov1de that f raspandent ro usaa to aeeapt any payment 

ZJ 

24 

25 

due , nclud1nq any payment dua under said order or any 

peym nt o roya ty or cash banus or aa1d pap,ant canno . 

be mad - to a party for any raaaon or th~ara a t .tl 

d c n a respondents n raa that operator o a n 



t ascraw account for respondent' a benefit untU the aonay 

2 can be paid to the party or until tba title~ defect l.s 

3 c11red t.o operat~or• a satisfaction. 

4 HS . RJ:GGS: I think the way tbe Board nor.ally reads it 

5 9oes iDto escrow until ~- resolved tn accordance with law 

a or 1n accordance vttb f•,Itber a1der of t.ba Board. 

7 KR . TWSBD: And I certa~nly would hava &n'ttc,ipat-ad tbat. But 

a for tbe raco.rd, Hr. Baker,, any ·aactowed acco,rnta would be 

I subject, of course, to laqal dir~ect1vas end supplemental 

10 direct ves o~f tbe Board, is tha1: correct? 

11 HR. B'JtBR: Yes. 

12 MR. CHAIRMAN : 'rhat • s all I have. ADY other questions. 

13 mephers of tbe Baard? 

14 HR . MASON : I move che approval of the appl1~cat1on. 

15 MR. CHAIRMAN : Hot ion to aeprova. 

t& HR. EVANS : secand. 

17 HR . CHAIRMAN : I have aa second. An¥ furth~ar di.acuaaioa? Ail 

18 n favor s ygify by ~ayino v••~ 

t9 s~aARD : Yes . 

20 ~. C!JAI RHAR: oppos ad say no . ( N*ona. )~ unanimou•, approval. 

21 

22 

23 

2' 

t 



I 

2 

3 

ITEMS, 15 and 16 

• HR. ~CHAIRMAN : The naxt tea on tba Board's avanda, :rt .. ts. 
5, Docka:'t Humber VGOB-93/D'Z/16•0333 baa baa~n Vitbdr&llll by 

a applicant. Itea 16, pa'titlon far wall locat1.an exeapu~on 

7 for v-2692 rom Bqu1t.abla aeaaurcaa E¥liloraucm. This s 

a Docket Rumher voos~93/02/l6~0334. Wa .auld aak tha 

a~ part as tbat w1ab t.o addraaa tha B~oard 1a tbia ••t~~ar ta 

10 coma farwa~d at th1a t ma. 

11 KR . TWBBD : Mr. Cba · ..-, , a counsel and. perao.nnal ha&-la on 

12 beb~alf of ~he app11can,t, Equit,abla Reaou.rc·aa 'h\plorat1aa. 

13 our w1tneoaes 1n tbla case will ba Lea Talbot aDd Bal:a1 

1• Dall n . Mr Dall n w.aa prev ~aualy awoto, but Hr. 'falbat 

15 was nat nd should b1e aworn at 1 tilla. 

IB ~OURT RBP'ORTER: 1 swear a w tnaaa . J 

17 HR. TWEED : Hr . Cbo naaa. I would ••k Mr'. Talbot to aa ~ahaad 

11 and distr but-a to the Board melllbera and Mr. Fulaar eop 

19 o e11 xbib t tb _ t w 11 be o aaa atanca an.d pre a 

z~ tbr~ou;b h a t attmonv ~ By way of G nar,al d ·acrlpt on,, 

21 cbat r xh1blt IB b . nv provided,, tb,_ a loca~ an 

22 . ·C t1on 1 c a,t d by .appl .icant'a ~!o,rts to con 1n 

o co•ply w1 h plana · b baa aally c u a 

14 For s~'t s rv co . J\nd M'hat M a d a,l .ng w· ~~~ 18, 1 , 

prop rty pr v · lY awn~ d . hat a, mor or •• 



1 islan1cl, w1thin property that is owned by the u.l s . Foreat 

2 serv1ce.. we will be 

3 environmental ass·asamen1: plan that was sublli~ted and 

• consi~dered w1th the t:eatilaany o.f Jim KciDtyre by 

5 Bo,ard w Ch respect to Docka1: number& 'IGOB~02./191/81 ... 85 

B that were beard by this Baard an February 19, 1992. ADd 

7 , we will be requesting at tha apprapt:iata t:t•e to~ 1Dcor 

B por-ate t.h.at ·t.est111lD~Dy 1n reference W1tb respect the 

a~ explanation far the vella that: are poaiticmad aroUDd t.h1s 

10 UD1t aDd that. dietate tbia IID1t's pos1t1on. 

11 

13 a witness w·h,o, after hav1Dg been duly sworn, was 

•4 tes~~f1ed as follows : 

15 

16 

17 I 

DXRBCT EINtDIATIOH 

11 BY HR. 'NEED: 

23 Q. 

24 

25 

Mr . T~albot. would you atat.e wbo yau work for ancl vbat 

your job a? 

My name s Lee Talbot and I am a land adllnla~ra~ar for 

EQU1tabl Resou.rcea ExPloration, 

And have your qual fica't ons respona1b111t.laa aa an 

xpe t wi tneaa n your araa prov oualy b ac~ce,ptad h ~ 

thl Daard?l 



I A . 

2 Q. 

3 

4 A. 

5 Q. 

I 

7 

a A. 

a Q. 

10 

11 A . 

12 1Q. 

13 

14 

,,5 

16 

,7 A. 

18 1Q. 

19 

20 A. 

21 Q . 

22 

23 

They have. 

'Do your respousib111t:1es 1nclud8 the lands involved bere 

and the surround1D9 area? 

Yes, they do . 

.ADd are you familiar wi.th tha app~l1cat1on for locat1.oD 

except1on to w~ell V-2692 and the relief betnv requested 

in the applica~ion? 

Yes . 

Has ERBX appl1ed fa~r· paxmit. for tbis w~e~ll and has a 

permit now pending before DHKB'? 

That: s correct.. BRBX applied for a pez:m1'- ou 12/1.6/92 . 

Making reference to an exbih1t, wbicb wa woul~d o~ffer aa 

Exhibit s,., t.he plat tbat was submitced wit.h the appl1~ca-

t1on.. I ba.lleve ~D the cola~r coded tbat tba ca.ntral 

unit, the bub of tbis partlcular spoked wheal 1a the unit 

covered by the ap,plic:~ation, correct.? 

carreee. 

And the lined areas an this topoqraphieal map refer to 

u. s. Forest service property , ia tba't correct? 

Tbat ' s carrect. 

I note a v~ar ety of green and plnk ... the cwo~ p. nk wa.ll 

locat1ons are the un1ts whara the loaat1on a ba1ng 

requested, 1s that: ~correct? 

Tl1at 1a co·rrect . 

And- he green un1ta ,ara other unita that a:ra a~eaate~d by' 



I the plan w t.h resp~ect to tbe loca1:10D of t:bSa unit, la. 

2 that corract? 

3 A .. That is correct. 

4 Q. And I believe that all of the units tbat are 1D the u. s. 

5 

a pas.1t. oned by ~he environmental act stuc!y and the 

7 eestjmony of Mr. Mcintyre before tb!a Board. is that 

10 Q. state the relief that: is specif1cal.ly being requested 

1t bere 1n this appl1cat~on. 

12 A . BRBX bas requested a lccat1o.n axcept.ion frcn1 We1~ V--2345 

13, located to tbe northeast app·rox1m&tely z, ~&oo~ .c ,a feat ,. 

14 And also ,a location exceptio~n from Wall v-232& located in 

15 a westwardly clirec'tion 2, 011.49 fea~t. 

18 a • J\nd ·t I S my UnderstandiDIJ that all tnt.~erested part 188 

17 have not1ce~d as required by sectiaD 4-B of tba 'VGOB 

11 r e;ulatians and that Diane Dav1s received copies of 

19 cert f · eCJ ma111nq by cover let tar da t~ed 2/4/93 • 1a tbat 

20 correc t!? 

o~ . An,d as far as the awner,abip oe tba surface undarlytng 

tb . o locat:ian and tba of·. sat walla it 1a my Ufldara,tand- na 
tbat Ell s Kent Hopkins awn.a th~a aurfaca r~abta wttb 

r eop c· to the drill site and ebat tba Clay ba1ra ~na ttla 

I 
• 



'1 I 

5 Q. 

a, 

7 .A. 

,a 

9 Q. 

110 

11 A. 

12 

13 

14 ,g . 

t5 

10 

17 

18 Q. 

19 

20 

2t A . 

22 

23 

24 

-

u.. s .. rores~t s~ervic~e are tbe aurfaca owners with reapact 

to trle surro••ndtn~g exteri~or of tha •mit, is that c:orrec1:.? 

That's correct., And also th~e offset surface is owned b,y, 

·tbe, u. s. Forest service iD botb. 1ps.1:ances. 

Daes the Roarinv E'ark Partn~erabip OVD 1~aa pelilcent. of the 

worktng 1Dtere~st 'ladar this location exception ''nit! 

Yas , sir. Alsa. 100 percent of the ~aperattng rivhts is 

h~eld by BREX. 

would you indicate the ownership of the oi~ and Va&' 

underlying ~be l1D11: fOr y .. z692? 

The ownership of the oil and gas is owned by Penn~ 

Virginia Resources , CO~rporat1on# Hr. Bl,lis Kent, Hopkins 

and the clay be1.ra. to make U.P tha entire unit. 

nlt you bave already cavarerl th,at. ~he we s 2345 and 

2326 tbey are 100 percent leased to Roartnv Fork Partner

shi p , correct? 

1hat is cor rect. . 

as an environmental 1mp~act. statement conduc~~ed on the 

Fores t se v1ca pro~perty Nh1ch llaa ta tha nort:beaat and 

wesl: where 'these offset wells ara looa'ted! 

Tb,at • s correct ,. T'ha f i nal im,pact a,tatomant was ,adapted 

by t he u. B. Forest service on 2/24/BB. 

ADd I t.b i nk ha study was a~ctually or tb o 1 and gaa 

dove opm n w ~ th1n tho Jefferson Nat1ana1 rarest and th~a 

u ound1ng ar· of tha Conburn r lad , 1a that a~r~aa ~, 



I A. 

2 Q. 

3 

Yea, sir . 

And the act v ties that were conaldared 1ft tbe study 

included p pel ne conatruc't1on, ~oad c·onst'ructioD, 

.. dr llin; act1v1t1~as and other related act1v1t1ea, 1S that 

5 correct? 

6 A . That. s also correct. 

7 MR. TWEED: Mr. Cha1rman, we~ would request since it bu bean 

a v1s ted before by the Boaxdl and pratt:,y we~l locked on as 

a to the u. s. Forest service p,roparty at this time that 

10 this record incorporate by reference tba reco d of VGOB-

tt 02/191/81-SS,, wb ch was beard on Pebruary 19~ , 19!12 wbicb 

12 is Jim Kcln eyre~ • s tas timony witb ~aspect to this env1 ron .. 

13 mental mpact study. 

14 MR. ~RHAN: Okay~ That•s f1na. Tben only clar1ficat1on 

15 that I would ask 1a ~a would accept that -~ when you we 

16 referr nq to that earl er you mentioned abaut tba 

11 dccumen~ itself. The Board, ~o my knowledge, baa naver 

11~ re ~cet ved the actual env' .ronmental 1mpac~t study. we juat 

19 had he est _mony you j••st. now ra erencad. 

20 HR . TWEED : very well • so we would only . ncorpora t wba t , 1a 

21 1 e dy in th - record. 

~ . C H- . ed cant nues.) M , Talbot, n your op1n1on ar 

~ h co re t v r Qb a a e ch o tba affected part as 

24 pro ec~ d b~y h gran ng of t.h1a la~cation except an? 

A. Y B . 

a 



1 Q. 

2' 

3 

4 

5 

8 A. 

7 Q. 

8 

9 

10 

11 

12 A. 

13 

t4 

15 

18 

17 

1'8 

And in your op1nion 1s this location exc~apftion n~acaaaary 

~o max1.m1ze the recovery of oil and ges IUld 1n order to 

comply' wi rJl the plan of development tbat was appro11ed by 

che EIS and tb1s environmental assessment tbat we have 

referenced? 

Yes, ttlat 1B al,so ~correct. 

Would you explain vary briefly, but fUlly. to the Board 

why the part cular un t location that wa bad placed 

there ~he one that 1s most applicable under the ctz • 

cum seances and wby it • s d1ctat~ed by the location of tbe 

wells n the u. s. Forest service property? 

certainly. In pr or testimonies by Hr. Mcintyre of tbe 

Fores~ serv1ce we no·tecl that all these locatioDB '-lh1eb 

ar ~ shown surround.1ng our Nell were approved .by the 

Forest service and actually place~d there by BIS study. 

And, consequently . there 1a no ar,ea tbat we can relac:at 

tbe wal to that we woul d no~t naad a location exce~ption . 

The are to the aauth dces appaar that it co~llld poaa1bly 

19 ba moved, howav r, f you look at ~be lacatiana on tba 

20 sautb rn part cf tb Forest service ba1•ndar as and alaa 

21 notice th t 'tbe~ wells n between tboaa use be max1JDum, 

~ ere g n ord to protect all correlative r1Qhta o! not 

ZJ an y h For . at serv c:e. but ala~o the mln ral aMnera 

24 no d o , 11 1 tl row-type window, wh ab 1a, nat 

~ For serv1c p oparty, 



1 Q . 

2 

3 

4 

5 

a 1 A. 

7 

8 

I Q. 

10 

11 A. 

12 1Q., 

13 

14 

Hr. • albot ,, f we we.re to IIOV8 the UDit ~80Utb enough to~ 

try to avoid location exceptions with the unlts could you 

tell tbe Boar~tt what type of waata~ge we wcul·d be lookiD'iJ 

at up in ·wbat I am going to cal! the uppar port:J.an -- the 

little Eria.nvular porti~on of this property? 

Yes. Tbere s opprox1•ataly 100 ac:raa llor~a~ or leas ·tbac 

would be wast:ed if we· would nat usa tba lo~cation aa 1t is 

pe ttedr. 

I belleve H.r . oa111D is able to testify aa to ltha 

potenti.al waste 1n teEms o~f prad.uct1on? 

YesJ sir . 

Is 1 t yo·ur professional oplnian, Mr. Talbot, that th1s 

well locat on except on is required to safeguard the 

envit~onment~ accommodate otbar mineral int~e~raata· ancl 

effective land manage~ment pract1c~as and av~ol~d wastage and 

avo cl maxi.m1zin; or 1ncreas1ng the n r o~f location 

exceptions n tb1a area? 

Yes, w1 tb all tba contributing factors that 111 my 

19 op n on. 

20 HR ~ TWEED : I have no fur~bar quest1ana of this Wit.nasa. 

21 1 MR . CHA2RMAN : Quest- ana aemhara of tba Board7 

22 MR . &VAHS: Wl 11 ·respact t!o Wells ,2690 and 2723 you talkad 

about wast ~ ge~ up n thla uppar area ~ It appear a tl1at~ 

24 tbare s ~;o1nq to be an .sland craatacl batwean 2&92 • tb~a 

2S we 1 · n que at on, and 2690 and 2.1 3 that w1ll ba aut a da 



, the~ ranaa of stateWide spactnv and therefore will present 1 

2 the sue problem to yau . 

3 tot . TWBBD : COuld you ,answer that, Kr .. Talbot'? 

.a MR. EVANS : n~e reason far not mavin~g it aouth was to prevent 

s wasce . 

a KR. TAt.sOT : For no~t mo~v:ing ~.a locat,ion 2&'92? 

7 MR. EVANS : R1gb~ . I heard you aay, that th~a reason for tbat 

a is so that you don 1 t haYa was·ta.. But by putt:illQ tba 

9 locat:1on where you •~ra are you nat openiD''i u.p a VBP 

10 between the two w~e.lls, that z juat mentioned? 

tt HR. TALBOT: Yes, t understand your question. No, a'ir, you 

t2 are not due 'tO the .fact ·tbat f you als,o notice thera 1a 

13 We11 26911 to~ t he ao~uth of 269101
, . wbieb would then be 1D 

,. 
15 

18 

17 

ta 

tB 

~conflict with Well 2327 which~ ia l~ocat10D stipulated by 

tb~e u. s. F~oreat service . Therefore, if va would mav~a 

dawn "e wollld actual 'ly loo~ae a location ~as tbey would 

shuffle each other ~down and fo~rc:a each location to a 

southerly direction . so by having 2692 at ita, p~aaebt 

lo~cat an we C'BD fully maxiJDi ze tha correl.atlva r1vbta of 

2D everyone i n tb1s ~area. 

211 HR . EVANS : I 'm sorry.. My copy ~- I must. no't ,ba aaa1Dg ... 

when 1 look at tb1s s~ometillles the 11ne,a run tb.rouQb ~ha 

23 

2A KR • TALB1DT ~ 

HR . EVANS r 

It • a tbe moa,~c sout l\arl y well, a1 a: ,, 

Is 2690 al ready drillad'l 



I 

1 HR~ TAt,BOT: 26'90 has, a p it bamv prepared at tha praaent 

2 time to be s••hmltted to the D1v1a1oD of Oil and oaa. 

3 HR. EVANS : And t. t • a ~vo1Dv to be 3, ot 2 fa at, ,1s tha.t what l' 

4 read? 

5 I HR. TALBOT: 

I MR. EVANS : 

7 HR • TA'·BOT : 

8 HR. EVANS : 

9 HR. TALBOT:' 

10 HR . BVANS~ : 

Yes, s r. 

272,3 ia ~vain~a ---
Tbat is in tha same status and it • a --

J ,,475? 

Yea, alr. 

so you have 90t a couple hundred feat. I vueae ·~ 

11 I ;uess I am baY DO trouble~ 8881ftg bON tbla location 

12 1 voinQ to prevent waace -- 100 acrea of wasta. 

13 HR . TAJ~OT : xf you would 1maa1oe a 1,320 radius arc !rom all 

1• ex1at1no locations, you coulcl aaa that tb1a an,t1re a a 1 

15 almost saturated witb dr1llabl locations. It 11 lt• 

11 able • s attempt ta keep a a many locati~ana xcaptlona aa 

17 possibl from not bav DQ' to aom to the Board to raqu at 

11 hea . 

19 HR . KISBR: e are ry nv to m1o1m1z the~ lor:at on x p• 

ona. 

2t I R . BVANS ~ I und - ra ancS t 'hat . I am a so ryinv a~ max 

22 b cov aQ o your un1t, 1f paaa1bl • Tb ,a land n 

pnr ul · r a n~ot on t Foreat rv, c ~an and 

2' oub c to ha B ~ s . so he o you bava t o 

d a r on o wh you pu h a 



t MR . TALBOT: This particular well . However, plaaaa ·natica 

2 t.bat the s1•rround1ng - the border thara is dictated by 

the u . s . 'Forest service. which at1.11 keeps 1D11r apac·1.D; 

4 requiremen,ta. 

5 MR. TWEED : Hr . Bvan,s , Hr .• Delli.D w111 be able X tb to 

& 1 address. some o~f ~be aspects~ of what you •&:a asktng a 

7 lit.t.le further . Bac:~ause we bave looked harcl at it, tao~ , 

a trying co f nd a way to~ place -~ 

9 

tO BOB DALLIH 

11 a w· tne~ss who , after ba.vin'l been previously sworn, was 

12 examined. and te.st1fied aa fallows : 

·t3, I 
I 
I 

14 DIRECT EXAMINATION 

15 

1& BY HR . TWEED e: 

17 Q . 

18 A. 

19 

20 

2'1 

23 

GO~ ahead . 

Okay . Topo~gra·pbic considarat1ona are a par~ of laca~1cn 

2692. Grea~er 1n the dec1a1o'n to put 1 t ba·ra , however. 

based an ~our development of tbe NR properties fra• about 

the end af ~anuary last year, we have aean no c aa~ 

t an when lao~kinq a1: 2. 000 fao·C; apa~clnv . We have 

ttempted o devela~p all tl1e pr1vata ownar~ab.1p laaatf ona 

ns de the~ ro~r~aat s~ervic ~a , the arrow f you w ~ 11 , Tba 

nq n r na ·· l1,pul: rom t hat pai nt allow d enaroaa'h a 



1 tb.ia deqree on the ext.stlng walla. It • a lllao a lat spat 

2 up 1n there and we feel we can ~drill! a wa11. Wa ~eould 

3 move the well sou·th, the fev hundred foot that you 

• mout:1oned. It would be put:t:ing •1a 1D a quite prec,ar1ou.s 

5 si~uati.on. ADd also tb1a wall was an the Baard•a docket 

s last year for force pooling. wa secured leases in tbera 

7 With tile lancl owners laakinv at aur, daveloPJBent and 

a trylng to ga.t tbe.ir ownarabip protected,. Me bad tbetr 

s input on the location of 2&92.. 1Tbat ~coupled with the 

10 

12 

lack of 1Dterfereuca at 2,000 feat an tbe initial study 

we have looked at en;inearinv-wis~e makes us feel comfort- 1 

able with the development of tha well up in cloaa. We 

13 have la1d out not cnly 2692 ta 2&90, 2723, and tba well 

14 mat Lee Talbo& mentioned to the s~outh of that. We bava 

·1,5 tried , bas1.cally, a qrid ov~er tba,t area to ,maximize 

11 t~batavsr reserves we feel that ,ara not apec1f1eal y 

17 impacted by the Forest serv1ea. 

11 y~ou have prev1ously teat,- f1ed and I would a!far again Mr . 

21 

Dal 11n as an exp~ rt -- what 1a your ~optn1on aa to tb 

pr oj ected, lo~sa o - reserves to the nortb 111 tll1a aJ'a~a , 

wbat I call the tr angle wbe1re tho wo~rd •Houn~;a1n" 1 , if 

It l ac 1on xcept ana? 

A. La m answ r tbat n a d ffa~ant way . 211~, wb a 



11 located in front of the Board today, wa eatima~e 

,2 37 5. ooo , ~ooo cUbic feet of vas ~ I.! 1t ware 'to mava t.ba 

3 well t o a l egal locat1aD to the~ soutbeut the.r~a would be 

4 an oM shap~ed piece of mineral left that would COJIPr.ise 

s about 100 acres. z:t w~ould na~t ba a c1rc.le nor woUld it ba 

& a squar~e . But it vauld be a subatant1&.1 portion of a 

7 t.bet we era~ prapastnq ta develop rasarvea 

a~ ''"der. 

9 HR. 'IVBBD~ : I think one of the tb11li&, .. - it bas to be mo~vecl 

10 

11 

12 

'13 

,. A. 

15 

18 

17' 

tB 

19 

20 

21 Q . 

22 

A. 

2~ Q . 

25 

1ta pras,ent ait:a. Mr. BVaD.s, as t:o 

actuall y go south in order t_a ava1d betna an exception 

with 23 69 and 2362 . It baa to ))e pushed forthar south 

than, j1us~t a l l ttle bit: 1D ~ordar to get dotm tbera. 

c The w tness conti nue·& .. ,) Tha caupla hundred, f ot tbat 

looks like an Obvious move -- I bava a littla sketch 

bere. It' s j ust a work copy f~a~r me ~ It' s no't anytblng 

I brought t c enter to tbe Soard, but i t ' ,a a substantial 

move . It's nat a couple hundred foot . If we moved Jt 

dcnm to a le;al l ocat1on i t. ''oula be tba be1tta1' part of a 

dr1111no un t . 

Hr. Da.l l ~n• I t ake t yaur area& of raapanaib111ty dO 

. nclud~e drilling comp~letion and p·raductta~n, , earrect? 

Tbat a C'orrect . 

And you b~ave refere~ncad tba aat1mat~ad l~oas of naa~rvea 

and nmau'n o re~aarvas w1 t h raapaat ta tbia . !n your 



• 

1 optn1on 111 th1s location~ and particUlarly tbis location 

2 

3 

11 

12 

13 A. 

14 Q . 

1,5 A . 

16 Q. 

17 

18 

19 

20 A. 

21 Q. 

w1tb respect to tbe other proposed locations,, exta,ting 

locations in the priv,ate u_nit as vall as the :rorast 

Service, 1s that plan of development reanc 1D 

your cp1nian nec:esaal_jY to make sura tbat va prevant waste 

and maximize recovery anci minimize lacaUan excapt1,ons7 

Yes,, sir. 

sbcn1d all tbe formations from tba surface of tba unit of 

the nn1 't to tbe t rotal depth ant1cipated of 2. 500 j feat 

includ.in~g the Devonian sbella, Berea, snnberry, Weir, Big 

Lime , Ravenel iff, and Maxim formation a be cover~ed by any 

order isaue~d by the Bo~ard, in this regard? 

What was tbe footage you . , .. 

That was my error , IN hat 1s the footage involve~d! 

It should be 4,50D. Tbat•a correct. 

I n y~our p rofes,sio·nal apin1on is there any othe.r fe~aaib~le 

lacat.ton wb1cb w 11 allaN tb1s wall to be dril.l~ed without 

requlring ,a 1 ~acat1on exc~ept:1on and stUl avoid tbe 

was t age that we are talkin~g about in thi.a 100 ac:raa7 

No, slr, 

'D your op1n1~cn w111 granting of tbe location exception 

22 be n the bea ~of prrevonc ng wasta, proter:ting correla~-

23 t1ve r ghts , and max mizin; tba~ r~acovary of gaa reaervaa 

24 underl y inCJ w~ell V'-26927 

Yes , s1r. t would. 



1 MR . TWEED : I have no furtber ques~i.on , Kr. Cbairm•n. 

2 HR. HCGI.OTULIH: Hr ~ Dallin. rafez:a:ing to Bxbth1t A. just or 

3 clarification baw far is your we~ll ftom ·tbe mobile home? 

HR. DA'·'·:IN: I. don • t know. Maybe Lee would he •o~a ap .. 

s propriate to answer that. 

e ~HR . TAI,BDT : It •s oppraxi•~at.ely 24~5 feat. 

7 HR. HCGLOTHLrN: Do you fee that tbis is a safe •argin 

a between a residence and a well? 

s MR. TALBOT: Yes. we do. However, we hava bad ·personal 

10 contact. with Hr. Hopkins,, with o••r land agent. At the 

11 present t1me Hr., Hop~k1ns feels tbat t won • t be a prohl • 

12 for him. 

t3 MR . CHAIRMAN : ADY further quest ana? (Pauaa.) Do yau have 

14 any other ev dance? 

15 HR . TWEBD : No r s 1r . 

1& HR . CHA7RMAN : I s there anyone n tbe audi~ence who wiahaa to 

17 addre~ss the Board 1n th a matter? Tbe rac:orcl Mill abaw 

1a there are none . 

19 Hr. Chairman , I moye_ve _arant the location . EVANS . -
~ exception , 

21 HR • HAS01N : Seca nd . 

~ CHAI~: Mo~ on lB a condad. FUrtbar di~cuaa on? All 

1n f avor s s . 

24 BOARD : Y • 

HR ._ CHA RHAN : oppoa d aay no, 

I 



I 
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24 
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1 

2 

3 

4 

ITBM 17 

s MR. CHAIRMAN : The f 1Dal 1 tem aD t:oclay • s aQ"enda 1s a pati tiOD 

for force poolinG from Equitable~ aes~o•,tc:as Exploration 

for v-2S2S . This is Dacket NUmber VGOB-93/02/1&~0335. 

we would ask tbe parties that visb to address the Bo 

I 1n thi s mat:te~r to come forward at th1a time . 

10 MR. 'l'WEBD : Hr . Cba1twan .. while we wa1:t1ng for those 

11 parties I do~ bave proposed rep:ort, with respect to the~ 

12 l~ocatioo excep~tion and I would l:Lka to present that to 

13 the Boar d. Our witnesses have been previously SVOrD With 

14 respect to this application and they are Dennis Baker and 

15 Bob Dallln~ we 'Would ask tbat t.ba reconl incorporate b a 

11 pr or t est1mony from earlier applicat ona beard by thia 

17 B,aard t.oday with respect to bia capac t.y,, expert qual1f1• 

18 e ons .nd etc. 

19 HR . CHAIRMAN : That • s fine . It a admitted. 

22 DBNKIS BAKER 

Wltne,a s who. a f ter hav ng been duly awarn, waa a~xe111n•d and 

2• cost f ed as fol - owo 1 

25 



1 

2 

DIRSCT 

3 BY HR. TVBED : 

4 Q. By whom are you ~employed, Hr. 

s A. ·Bqu1tab~le Resources Bxplorat!JoD. 

I Q ., And iD wba t e~apaci ty? 

7 A. 

a, Q. 

a 

1D 

11 A . 

12 Q . 

13 

14 

15 A. 

18 1Q. 

t7 

18 A . 

19 Q . 

20 

21 

22 A. 

• 

As a leas1DV aupe.rv1sor. 

AD~d hava your ~esponsib1liti,es as a leasing supervisor 

include lands 1Dvolved hare td.th tb~s petition and the 

surraundtnq area? 

Yes. 

AD~d are yau fam1.11ar w11:b the BC(ll1tabla' a appl1cat1.on 

for the aatabl1sbment of drlllina unit and pooling order 

for ERBX Well V-2525 dated 1/19/937 

Yes , I am . 

And bas BRBX applied for a perm1t ~and is a permit now 

pending before DKHB w1tb tha petmlt dated 1/208/937 

Tba~ is C!orrect . 

And is Equitable saak1ng to !orca poal tba drilliD~g 

ri;bta underlying tbe dr1111ng and apaciDQ unita aa 

depicted on Bxbib1 t A. of tha appl1cat1~on? 

Yes , th t s correct. 

And do~as Bq·u table own dr llina r1;hta ln tha uni't:a 

24 nvo ved bare? 

d Yes , they do. 



7 

I 

lloea the pro~posed un1t depleted at Bxhtbit A to the 

application 1aclude al1 eha acreage within 2,&40 feet or 

a 1.320 radius of proposed Wall v~2525? 

Yea, it does. 

ADd I believe 1D tb1a ca.sa you do bave an Ule.Dded RXb1b1t 

B tbat reflects, cantinued efforts b7 EREX Bqqitable to 

lease since tbe application waa ortvtnally f1lad, ia that 

correct? 

Yes, that is correct. 

10 1 MR. TWBED: Mr. Kiser, would you band. thoaa ~o the Boar~d 

t1 

12 

13 

·. era.? .. ADd also at the a:1111a tJ.ae. th•~a is an 

Bxbib1t A. I would by way of explan~at1on state vhat 

bappenad bera is there was an or1o1nai Bxhib1t B with the 

14 application. Th~er~e 'W,as an amended KXbibit B aubm1t't&4 

15 when we sent ~o t.he cert1:f1ed plat. bacauaa wa bad aama 

16 

17 

18 

19 

21 

correc·tiona to make at tbat tima. Wb.en Mr. Baker la~aaed 

some fu_rther units and se·t up bia naw 1111ended B'Kbib~it B, 

wb cb you are receivin; at tbis t ma, thar~a was a 

refer~en~ce to ana awnerablp unit 1nvolv· nv a David and 

Betty ~~usaey 'Nb ch was l ,lst.ad as a single oNDarabip unit 

and a tnvle trac ~c 10D Bxbib1t At the plet, ,bu.t ia 11atad DD I 

the newesr. &xh1b~ ~ B aa lJ,aaically beillQ b~rokan dawn into 

23 t o two . Tb1a ia on Pave 3 of the nav EXhibit B, And aa 

a e f ling a naw amaDI:J~od Bxh1b1t A at: tha •••~- the 

25 be ·usa 1 w l,l r 'fleet cona1atently t~1tb tba newa1 1t 



1 

2 

3 Q. 

5 A. 

a o. 
7 

I A. 

91 Q. 

10 

11 I 

12 A . 

13 Q. 

4 A. 

15 

18 Q'. 

17 

ta 

19 A . 

22 A. 

2l 

24 

Exbibit B . It 1s a paperwor·k problem to make a·ure there 

is no confusion. 

(Hr. TVee~d continue's. J Kr Baker. wbat is the interest 

o E~qu1tabl~e in ·the ''Dit at this ttme? 

The leased interest at present is &4.16 percent. 

AD1d ,as to tbat pe centava .an£!. other percent~agas tbia is 

rounded off t.o tbe neares,t hundredth, correct? 

'Th,at s correct. 

And yo~u are familiar with the ownerabip of the drilling 

rights of part e~s, othe·r thaD Equitable underlyi.ng· tbla 

unit? 

Yes . 

And what 1s the unleased tnteras·t of others at th1s t ~ m ? 

At the present tiJDa there 1a JS,.84 percent belnv ·1m-

eased. 

And i n tbe newest em,endad Bxh1.bit B tbat has ju.at be~n 

handed out to tbe Board are all tba 

out? 

Yea ,. tbey are. 

And wou d you br1e y n orta the Soard as to wbat tba~ 

ch nges a with spact ~o~ tb1s newest Bxb1.b1t B7' 

The lease~ status be nv on Page 1 ~or tbe Bxh,tbit B you 

j us t r ce v d a th bottom o the p,a;a, Marvar~at 

Ro . n - t te s, no~w l as ad to BilEX. At tbe top o! Paa• 

nd G orQo Coll1os a naN laaaad to on 
' 



• 

• 

1 ,Paqe l a 't the ·cop of tba liat. Sbirl,ey H•nl,y is now 

2 laa,sed to EB.EX. 

I 

9 

12 

And for clanfication • Kr,. B r I ra!er you to Page 3 

of tbe n~ewest Exhibit B whara t says. 5; David and 

Ba£ty TUssey and &: David and .Betty TUssey• ~- do you sea 

that? 

Yes. 

waa that the raas~on for tba amended Bxbibit A: so th~at wa 

~could r~eflect that tra~ct aa ba1n,g' Tract 5 and 6? 

That. 1s c~o1 rect. 

respect to the neW' amended 

13 MR. CHAIRMAN': No . Ga ahead. 

14 Q • C Kr . Twa ad continues • J Prior to f1-11Dv the application 

11 an attempt to wark out. IU1 avreament regardtng tha 

17 ~developmentr of the units inVolVed? 

22 A. 

Yr s 11 tbay were. 

Does t b e newast amended Bxb1btt B r~eflact a e~oDt D,uacl 

ttemp of ERBI subsequent to tba f11 DV of the ri.P1Pl t:ra ,.-

Yes, hat s correct. 

Mer 

doc 

fforts ada ta detormln 1£ the n~lv1dual 

war~ ~ tvin; or dace, aad ~or th r wbaraabaut 

'! f 'or · a mad 
-se were to dat r. _na nua1 and 



1 

2 

,3 A. 

• Q. 

5 

6 

7 

8 

B A. 

10 Q . 

11 

12 

t3 A. 

,. Q . 

151 

,addresses and whereabo~uts of the suc:cea,sora to any 

deeeased tndiv-dual respondents? 

Yes . they 'Were. 

And were th~es,e efforts dtliaent and re~aaonable and vera 

so~u ces checked including deed records. probate recor•Ja, 

assessors records r treasurers ~ec.ard a,a well as secondary 

sources sucb ,as telephone director ea, city dtxectarias, 

faD ly and friends? 

Tbat s correct. 

And in your professional opinion MaS due d111venca 

exe c sed to locate all the respondents 1D tbia applica-

tton? 

Yes , they were. 

And the addr~essea set out in the newest amenda~d. Bxhib1t 

B re tbe~ last known ~addresses o~f the respond.an,ta? 

1& A That s c:arrect. ., 

11 MR . TWEED: we wou d ask ha the newaa amanda I! Exhibit B and 

1a, t.b , amended Exblb t A be accepted by the Board aa amendod 

,, Xb b ts to h a appl cat on . 

20 ~ . CHA RHAN ~ Any Obl IC'tions r members of t Board? ADY 

21 ob ec ~a~na r~a~m those~ part as w1ab1ng to aa the 

22 Doa d ad y ? ( P uoo. l The record W'1ll abaw tb re a 

non . Th y sh b amended. 

M • 

o h r un 

you roqu at1ng tb 'Doa,rd o o~c PQDl 

u-d 1n r ata 1 ated n xh b t B 



r 

5 

8 A. 

7 Q . 

8 

a 

10 A. 

11 Q . 

12 A . 

13 

14 Q. 

15 

18 

17 

18 A. 

19 • 

• 

• 

Yea ,, I am . 

Daes Bqu table seek to force pool drilling rivht ~of e~ach 

1nd1v dual ~es,pondenc. 1f ltving. ~and ,1f decaas~ed tbe 

unknawn successor or succaaaors to eaeh deceased 1Dd1V 4~ 

ual respondent? 

Yes . we are. 

Are you familiar w t.b the fa1r market value of the 

dr ll1nq r Qhta _D tbo un ts bar~a and 1ll t.be IJUL10''"d1n9 

area? 

Yes. I am . 

What are those? 

15 per acre cousiderat ~ on. A 5 year term ,and l/8 

royalty. 

D_d you ~qa - n your fam11 ar1ty by acquir n; oil and vaa 

le sea and otbar aqreem.enta involvin~v the tranafar of 

drill n; r1 h a n un ta lDvolved bera and n the 

surround n; 

Y a. 

n your op n on ar thea tarma fa r and do t y re 

a n th a r market valu o an~ a a and raaaonabl 

o11pc'n an o b pa d or drill nu r vbt 1tb1n tb,la 

UD ? 

y 

And 

ll 

• 

o any p r an d a vnated 

p c a ng to 

truata 

ore poa~ th 

act n 

Q 
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1 

2 

5 

6 

7 

a 

9 

10 

11 

15 

16 

17 

19 

21 

t.ha parson rde~sivnated as 'trUStees and tf nat thair 

au.ccess~or of any trustee? 

'Tbat 1s correct .• 

'Based upon y-our test1.mony and as to respandetlta ·rtha have 

nat voluntarily argreed to pool do you and that the 

resp.onden.ts listed in Bxh1bit B who 11nleued be 

allowed tbe options of! participation or a eaah ballUB of 

ss net m.tneral acre plus a 1/8 of 8/8,' a royalty or the 

o~ption of -- 1n 1 eu of those o~f sharing lil the oparatiOD 

of the wall in tbe same m,anner as the BPPlicati:on for 

force poo11Dg tbat Ne sUbm teed earlier today? 

Yea , ·tbat 1s correct. 

Do you recommend that an order provida tha't a~lectt.ona by 

respondent be mada 1.n wr1tina and aent to my ,law f and 

t~o my atten'Cion, .aa, pe·r your teat1many on tbe previoua 

force poolinq appl _cat1on t~oday? 

Yes, c~at is correce. 

Do 'YOU recommend that forc~e~ paol1n9 ontar 1ncatj•orate tb _ 

sam~ tetzms an lack of wr tt~en election and Dther re

sponaea as to unlaase~tl raapand -,nt that you taa~lf ad to 

1tb ~aspect to t ba prior fo'rca poallnQ appll~catlan 

todoy? 

ZJ A . Ye.a . 

24 o. An£1 who should be named th o rator undar thla fot'c 

poa ng ordo ? 



1 A. Bqu tabla Resaurcea, E~loration. 

2 HR. TWBB\D: Hr . Chairman, as&~''m,1J1g 't.bat it is s1bl~a witb 

3 the Board for liB ta adopt prior tastillany in thls 8 'rea Of 

4 elec:ions , which would lJ.e dttlic'ati,ve that d be all 

s the quest1ans we ba.ve for tbis Witness. 

e MR. CHJURMAN: W1thcut object1an ~u can vo~ ahe~ad and do that . 

7 Any qu~est1ona. members ~of the Board? Yau may eall YD''r 

a next witness . 

9 HR . EVANS : Whicb 't r ·ct is the wa~ll located on? Just: so I 

10 know bow to r~aad thl.s. Is that Tract 4? 

11 KR., FULMER: Yeab. 

12 HR. BVAHS~ : And where is 'Tract 1? 

1'3 MR .. BAI.BR: Trac·t 1 is s as ~~a P . H ~ Robi.natca est~at~. 

t4 KR •. CHAIRMAN: There ara some ~other parties here t .aday that 

15 b.ave asket! ta~ acldraas the Baar~d. Would you 1 ka to make 

16 any st,ateman ~ to the B~aard and. .1! ao, ple&aa 1dant1fy 

17 yourself for the recard? 

18 HR il WY •.ES: My nome s C:l ayton Wylaa • I am repreaantlnQ tha 

18 part1 e a for P. H. Rob~1net~e • ( Inaudibl~a. ) 

20 KR . CHAI:RMAN: we ,are ao1nq to Deed yau to c up. Sha 1a 

2' h, v1nq troubl bear1n~g you, 

22 MR . WYL- s : Tboae nte're~a t fo~r ..... tba one a tha · th y got to 

23 s 9ft 1 ase n this am~ended EXhib t B tbaaa ar n t.bta 

24 und v .d d P • H . Rob1'Det te' a land. And a am a a! our 

on~c · rn with ~ be loca~tion of th a Mall, n my op n on, 



-~ --

1 w 11 hav~e to be resolved bafo~re their interest can ba 

2 co~1•nted as them having· 6t point aomethiDIJ of the leased 

3 p~opercy . 

4 MR. CHAIRMAN : What is the dtapute ov~er? Of the location? 

s~ KR. wrtss : There is a "hale two cr three p,avea. Most of the 

1 people in this Bxh1h1t A tbay are heirs ta tJiia 50 acre 

7 tract o~f land here. 

a MR. CHAIRMAN : ~ust for tbe record we are t 

9 amended Exhibit B. riCJht? Tract 1? 

10 HR. wyr.ss: Yeab .. Firs~, they amended it ))ecauaa bad got teD 

11 some~ o~f the leases - TT sama of the heirs to sigu those 

12 lea.ses. 

1.3 MR . CHAIRMAN: For Harg,aret Robinette and -:Jennifer and Geor;~e 

'14 Coll i 'DS and, Sh1rley Hanly? 

15 MR. WYLES : Yeah. R.igbt . They are all n Tract. 1. ADd all 

18 tbeae o~hers in Tract 1. 

t7 MR ii c::HAIRMAN: Tbie ,,nleas~ed ones? 

11 HR . WYLES : Yes. ADd my point 1& how are they va1nQ to 

ta dete1w1n where their 1nterest 11ea? Because we have a 

m ques 't.ion w tb the loc at1on af tbe well. The raa&DD I am 

21 b 1nQ · ng t b s up is we 'have a dispute w t.h t.hair loc,at.ian 

22 o . -b well tself Be ~cause 1n tho location of thla wall 

~ t hey ar deny ng us ccesa to -- we have tha caal r ahta 

2• to th s. Non af tbe coal ~an, t .b . a piec:a O'f property 1\aa 

3 ever be n mi ned . All h s ama are t re to m ned 



1 But when they sink this wel they I e deDying us a biv 

2 chunk of that c~oal 'Wb cb can be mined. Bacausa as you 

3 know sta~e law vill not let yau •1ne w1th1D 500 feet of 

4 well. And after tb1a soutb MOuntain deal you ••Y not 

5 mine w1th1n 1,000 feet of it. so for them to gat thta 

6 wall where _t: 1s at tbey are haaicall:y takin~g our gaa 

7' plus denying us the right to m1.na our coal. 

8 MR . TWEED : Hr . Chairman, f I could by way of clar1f cation, 

9 I am well aware of the fact. that: the Board wants, people 

10 to be fully dherent w th respect t.o any application. I 

11 would 1 ke to point out that Hr. wy es has filed a tt•e y 

12 ob~]ect on t.o the pero•tt appl cation. His objection to 

13 the pe1mit appl cation wb cb was by his letter of 1/28/9 

1• s pendlng o au informal haari_Dg on~ tbe 22nd, and b a 

15 object1on 1s 1 11 te~cl to~ an objection that may or may, n~ot 

11 b e jurlsd1ct1onally petwiasible concerniDQ the ua · O'f an 

11 access road. An~d his seco~nd ob~j ~ect on a w th reapeet to 

18 ~be sed ment and eros on con~ol plan aa not ba1nQ 

19 adequat~ to protect a~ome pasture land , That a tba a cop 

nd cau a of h a objec ian. we, obvioua~ly, would abjac 

2• to I est1moay en acat an aa bainv · rralevant to our 

~ purpas s here tad y with respaet to tba fore paolinv 

2'3 pp 1c t on,, not ng that b w · 1 bav an opportunity ta 

2~ b 11 d w tb rasp to b o t maly obj1 ~ct ana on tb 

~ nd b o r th D r c or. 



1 HR . aiAIRMAN: na you have ~anrtbing ft•rther or ~myth1nV ta 

2 ad47 

3 HR. wrtBS ~ You are fa~rca poo11ng our oil rigbt.a. ri;bt? 

• HR. 'l'llBED~ : Yes . 

5 HR. wyt.BS: ADd yoa are 't.alting tbiS force paalbg ill thl.a 

a circle ato,an,d t;h1s well [, right! 

7 HR,. : If tb~e Board app~oves tba appl1cat1an. 

a KR . Right. Your rights ate around tbta circ:la.. 1'~au 

1 a~e farce poll in; the gas 1D this c~rcla~ , right! 

10 : MR. CHAIRMAN: Right. The circle t.s est0118hed br 'tbe 
I 

t2 HR . And the c1rc:le is establtahed by the paaitt.on of 

13, ·tbe w~all. 

14 HR ,. CHAI:RMAN: Tlhat. ' a rl;be. 

15 HR. MYLEs :, Where do you ;et tbat I don' t bav·a an Db~ action ta 

11 the poa tioD of t.bia wa~ll 1f yau are taJting 31.21 parcaut 

'17 af the gas in tbis pool? 

1a KR . 1TW'BED~ : I uad rst.and. Hr .. Wyles. 1 think tb• way to put 

11 

2D Iaca,;.1on of well tbtou;b l~avlll maans by tba haarlllg a·n 
I 

21 tba 22nd ar a tbarwiae and that la~:at1on 11 DOl: au,t.bar d l 

22 and th t p 1.1 mi t 1& oa~ vrantad then ~111 fore a pool . D~ll 

to b · wortb, aa•atlJ,1nO · f tba location - a p~atJ~1t ad, IIQ 

'W are aale1ng that; t:ha orca paoltnQ b gran 1d tad• 



. 
• 

1 'your locacion ~excep'tion 1& already qaarad ·oward a 

2 separate baar1Dg before tba Director DD a aaparate •att 

3 ,,n,d . an t relevant to wha.t wa ara ~dalnV 

5 HR, WYLES: No, no. You ~are twiating it around just a li tla 

8 t baa nothing to 

7 do w·i tb tbe pooling. 'It don,. t pertain ta ·the pool .ina of 1 

a tb~a 9as,. Tba location of tb.ta wall bu to do with tha 

9 pool1n; of th1s gas. 

as purpoaad 1s it 

II 

12 HR. WYLES: No,, 1 t : a on, Tract 2. 

14 MR .. CHAIRMAN : That's right. Tbat•a what Ken was ~vo ~DV back 

15 to. 

18 HR. WYLES: Mow ara tbey numharad? 

17 HR. EVANS : You got to k nd of loa for tbam. 

18, HR. WYLES: I ~ n•t lind tbem. 

11 HR . CHAIRMAN : Nr. Dall n. cau d you b.alp b • f ad the•? 

20 ~1 AFTER A BlliBF orscusatDN orF THB ucoRD. THB P~ROCBBDINOS 

~1 CONTZNUEO AS FOLLOWS~ ) 

zz MR . CHAIRMAN : Any other qu at _ana? 

Z1 HR II RDDit~ETrE 1 I II H k Rob t~ ' I am th awnar a f 'fra 

nd y ,th r owna TTac I aoaa 

h cone rna a H • Wy a, h 



1 wells are spacrerd ou~ , We ara t.ba •1naral owners o! the 

z qas, oil, ~coal and evaryt.b ng bare. ADd even though 1 t 

3 don • t 1 st it tbat way .... the~ra ls like only rona .... 

that: my qrandfather had sold aut years aoo. But thia 

s coal 1& accessible. I \torked f~or the coal I any for 12 

a years and it is no't g~o1Dg to be feaa1b~la if you have goe 

these wells all over the area around 1t. You can't cut a 

a mine n and ziozav around to C)at that coal lf ve in tl••an 

s decided we wanted to do aom~etb1DV with that co~a1 . ADd I 

10 have spoken w1tb one of the land a~aan~a from Gre~atar 

11 Wise, wh ch I ,am aura BRBX 1a fam1l ar M1tb tb .. for they 

12 bave ~a lot of property around. J\bd they aa1d t.h y v 

t3 be opt on of vetolnv any well that BRBX wanted to pu 

,,. down bee usa of that vary raaaon. I ~~uat wan'ted to aak 

15 as n pr1va~ nd v , dua "wbat r Qhta do w bav concarn-

t& 1DO tbe oamo s tuae1on?• 

11 MR. CHAIRMAN : Th y are correct. Th coal op ratar do b 

18 t_bat rir;ht I 

10 HR. ROBINETTE : As an ndlv dual and a min ral and a eur ac 

oMner wb, r does our r gbta coma n tha b 

~ ny say sa n tb a? I hava no 1 d any nd of 

~ ( n ud b .) 

23, HR . MASO~N : Yaur qu at1on a yau ar • a a awn• I, aD. 

2• ha wh t you ar ay nv? 

A . ROB NB~TT t R ght. 



H.R . MASON ~ Then you bave th~a riQht a a a coal ollller .... you 

hav·e ~be a.DJD~a r1ahto as any other eoal owner. 

3 HR . ROBINB'M'B : N ~ tb ~he locat on of ~all tbaaa ather walla ·-

4 1 r.a keel w cb Hr. Powell rom ER:Bx. % think he ia their 

5 land a vent . He sbawed ma a prapo~sal of wells tbat •re 

a goi ng to~ be~ on the other ai~de of ~our. prop arty up h~e .. 

7 And lLke x said tbeaa acres are like places of pie tha 

a ·vay they d.ivlded that up wh~an my grandfather paaa~ed away. 

1 ADd 1~ s ~oin9 to encompass ae all the way, ataund. wa 

10 a·re c:·oncarned about haw f~aastblel 1ta qoing to be !or 

11 soma compan·y w1 tb •e in turn, try ta a~oll that coal to 

12 anybady'. 

13 HR. CHArRHAN': Well , aa a c·oal owner you .bava tha aama r1Qhta 

,,, as any other c::cal owna~r. You have a rivbt to ob:lec:t. 

15 You have like what yot~ sald v~ato power or what have you . 

1& HR. ROBLHETTE : Yeah. that• a tba word be uaa~ . 

17 HR • c:HAIRMAN: 1 bave heard of that bafara. 
1B ! MR . MASON : t l ~oaks like coal avnara val'ua tbat very b1Qbly , 

19 HR . ROBZNITTE : There • a a l~ot mora money 1n c:oal than tb ra lB 

1n CJ(l81 arnd oil .. Witb the r~oyalty yon IV t at;~ t:ba gu. 

21 I he 1/8 o . 1 percent -- 1 don • t know who tdate~nl ' naa tbat • 

22' Wbo det.erm1nes tbat 1/B of 1 percent aa ba· nv fa1rt 

23 know t cos~ the·m , thlna to ~operat• theae '111 bu, 

24 wbo d a 1 gnates r.hea ~e numb era? 

a HB rt RIGas : Tba.aa would b - pa~rt of tb ·aaard order h would 



1 coma aut ~of this. Nbeb you ba~ar them teattfyiDv to !air 

2 market value they ,ar,a PUtting OD evidence ol: what laasaa 

3 

5 

8 

~ ........ · y brings. ~1: 1 a evidence 

to the Board t:.a establish 1D 1ts Board order and tba law 

sets out the electious tha,t~l you, would bava. And if 'YGU 

make no elect,ion then tba 1101 says you 

1 leased under tha te1aoa set forth 1D tha Boal'cl order., so 

a if the Ba.atd should approve th:la a.pplieatlon the order 

I that camas a~ut is abaut: a 10 page order and . t eats out 

10 all ~of tha~ 1nforma~1an* what the t 

11 would ba and what the royalty would ba and ao fa:rtb. 

12 MR. CHAIRMAN: Zt • a 1 ika 11ost oth~er aituat1:an. The aarlc!at 

13 place is Mbat dictates it. 

14 HB. w·rLES : Yeab, but who set.a t.ha market? 

15 HR. CHAZRHAN: Private individuals. 

1& MR . WYLE'S : The gas c~ampany sets tha marteta, ~Tbay a at all 

17 the prtces that tbey pay yau. Tbey a at what yau will 

18 get. And what tbay failed to mention bara1 1n tb,la Board 

11~ me~et1Dq s tbat BRBX r~ace1vas ... my undera,tandinv 1a they 

20 ~can rer:e1ve up an a,o percaot return fram tax b.ntaka DD 

21 tbe ir ldr1ll inQ o!' a wall r yet i! W8 dan I t go alo~ncr M1 t.b 

22 what he~y say wa bava to pay at lea,at lOG ~aant o! wbat 

Zl tbat well casts before wa ~get anytbing. Ia ltha't r1glitt 

~4 IN ~ .' MR ~ DALL : No. 

25 HR CHAIRHAH ~ Not 1010 percent.. It MOUld 



1 percent of ownership . 

2 HR. WYLES : Tbey would receive off the top the 100 perc ant of 

3 tba cast of the well and tben, 1D tn~:n turD a1ound aad 

reee~ve eo~ percent tax c~redit for the wall that has 

5 already bean took out of tha •oney. 

e HR. CHAIRMAN1

: I don• t ~ rapo~se to ltbaw &nJthin~g about tax law. 

1 HR . MASON : You are talking about if you elact to~ bava a 

a carried interest 18 what you are refeL11nG to. 

s HR . WILES: No # I am not talkin~g about b~a1Dv a carried 

10 in~erest , because I am not VOin9 to ba a ~c ied inter-

11 est . I may be forced pooled -- but that is what l 

12 sayinv. Den' t they take up t:o 300 percent ~of the coat 

13 of tbe well ?' 

t4 HR. MASON : You ar~e talkine; about two different things.. You 

15 bave a r i ght -- tbe~re 1a a royalty ntereat he~ra that wa 

18 or~e talkinq about. 1n which th s 12 . 5 percent ~- thay 

11 presented ev dence that the fair market value, ~hat•a 

1a, normally pai d for royalty nteraata in thia area. 1a X. 

19 And you hmve the~ rioht to, come n end aay, "That' a not 

20, r1 ~;ht. I know about so and so ~tho qat Y an,d somebody 

21 e ae bat qot so much . " And if you can br,1nv 1n vidence 

t o demons trate tha~ , n act , wbat tbay ar sartnv tb 

23 m r k a t ben we have to 'DI&ka a dec • an aa 'to ·wba, a 

2• righ t. And we do that W1tb raapact t~o what yau ar 

~I 1 ng obout, B r ecavary 0 t costa, or dr 1 nv h 



1 well . bas ~o do with vbetbar you elect ~o participate 1D 

2 the working interest. as opposed tol the royalty iDterea't . 

3 NR,, •. DALLIN : Wb ch is tbe balance Qrf 87 t. 

4 MR. MASON : That • s cox rect . Which ia tba · ce af the wel,l 

s awnerab.ip above the royalty 1Dtereat.. And tha law 

I provi~daa tbat you rC&n elect to~ ba caxxied ar you Call 

7 elect to PU't up YQ'Jr proportionate abate of the costa. 

a KR. wyt,ss : In o~tb~er wards it's, double tal!k. That's aU 

8r douh~le talk.. Do you nnderstllDd it! 

to HR. HASDH: Yea r sir. 

1t HR. WYLES : I talked ta eb dnr.lDv tba break and thay dan ' t 

t2 uoderst:and t. I don • t tmdara,tand it. 

13~ KR . DALLIB: We ware debating about tba tax benefit:. 

1a KB.. WYLES : Tbey sa1d tbe·y had ·11o many tax ben~efita that they 

15 don•t need it. 

18 KR . Kl'BBR: Tbat do~ean ' t bave any relevance 'tOr th1a . 

17 MR . WYLES : D d. you a,ay t.bat? 

tl HR . CHAIRMAN: The Board will not. ba making any --- l am not 

t9 ·ery n.9 to cue you off'. I just want Y·DU to '1ndara~and 

20 tha~ va are nat maklnq any dac aiona raaard_inq tax 

21 b -nef a . 

• WYLES : 1 know you are not... But tb~a~ • a wbat I lUI laayt.Dg 

23 18 you 11 make tbe dacialcn ao what parcant rOf tha wall 

24 ha th y deduct --

R, DALLIN : ou I c rr e~d baaia. 



MR . CHAIRMAN: Tbe law makes that re~ally. 

2 MR. WYLES : You basically ..r ve them tbat money. plus they get 

3 the so percent l:Jack of'f the coat tba wall . 'l'bat • a what 

• • nm sap._nq . 

5 HR. MASON: Well, J: can 'tell you Cbat if yau elect to pertici .. 

B pace 111 this well and you pay 31 parc&D't Of the ~eaat Of 

7 the~ we~l .l they don • t take 't:be tax daduction for that, ,au 

.,, 1.1 •. It depends on wbo pays :t,t. 

a HR, WYLES : we wan 1 t vet enau;b out of i 't to aven qual1fJ to 

10 file for· a tax deduccioD. 

11 KR. TALBOT: This 
• 

12 gent:leman 1s ent1tlB4 to~ rec.a1va all the banaf,1ts and 'tax 

t:J credits as, any o,tbar trorki 'D;J partner or operator to ~dr ll 

,. well . Hi .s r ;bca are the aama aa ours as to 

'15 i nterest . He would be reapona1ble for bis proport1ona'ta 

18 share for the costs ~o dr1lltnv. He woul~d alao DUP 

11 his p.raport onar.~e~ a bare. 

11 HR . CHAIRMAN : Ga 119 back to tb,e ~quea,tlon on tba coal own, r, 

19 You w 11 find tbat n 45 . 1~3&1.11~ 

m MR . TWEED : I I could for t be r cord a couple of qu tiona. 

,21 Kr. - ylea, I don • ~bink yau have ~ax a tina coal 11 n ug 

ct v· . y go1nv ~an in p·rox1111ty to t .b1a well at tb a t ma . 

HR . WYLES : No . but -~ 

21

4 HR. TWBBD : And yau don • t have a,ny a, tua,'t an wb re you, bav 

aurv y nd plat: ~ad tb coal m n n prox ~ 11 '? o th 



I m1ne , have you? 

2 MR. WYLBS : No. 

3 MR. TWBBD: And as I understand it you had fileil aD obrJ~ect1oD 

to the permit --

5 HR. WYLES : Sbe just informed me --- sea. I don t know. W'a 

e live a pret:cy good dJ.stanca apa,, t. She said that they 

7 

8 

had been contacted &bout someone wanting to 

c~oal. which I d1dn • 't know about tlll j t now. 

the 

'l'he point 

9 is once that. well 1s drilled down there _.., you caD pluo 

tO the wal-l or do whatev·er yau want to and move ~off to 

11 another a~at.e. but O''r r vbts still remain the aaae. We 

12 can't mine riobt now at the present Withtn soo, foot 

13 of that wall . 

14 HR. TWEED : Wel~ . the questions I bad fo~r you were~ wltb 

15 respect to whetber there was ex1at1ng •tning going on or 

11 a coal mine survey or platted. 'l do have one quest1on 

17 also for Hr. Talbo tba~ mioht help their interest or 

18 on cern. 

18 

~ LBB TALBOT 

~ tness who , aft r haviDQ been prev ausly sworn, was 

~ x m ned and ~eatif ed as follows: 

24 

25 



' 
2 

3 BY HR .. 'l'WEED : 

4 0 . Mr. Te,lho t • what bas BRBX • s policy been with respect to 

s the i ssue o~f waiver 1D the 500 foot cl1at:anca reatric:tlan 

a with respect t.a co~al 111-naa from a pe1Wi'tt~ed qas wall? 

ERE.X has in tbe pasc and will cont11lue t.a wo·rk with any 

9 

10 

11 

coal ~owner n regards t.o a va1ver of tbe •axim''• d1atance 

from a wel l a~: the t.ime tbat you are~ ~ ready to~ operate a 

miDe . 

MR. WYLBS: I ' m not talking about BREJ. I am talktnv about the 

12 State Hi n 1ng ao.ard. They bava gat a low -.~ 

13 MS . RIGGS :: I th1Dk the •ar tbat law reads 1f you I v-olna t.o 

1& m1n e W th D 500 feet you g1V8 D0~1Ca to the D1V18 ,Qb of 

1.s Hine s wbat your plans are ~ And then 1f yau get witb1n 

1& 200 feet you have actually aaek permlas an by abowinCJ 

tr7 t ba t yo~u can do so saf~ely . so it is a --

18 H.R . WYLE'S~ 'Is tha t t,be new law on lt . 

11 s . RIGCS : Tba,·t ' s my under,at..IIJlctinv of 1t . 

2D 

21 

R. CHAIRMAN : 

,M.R . WYLES : I 

A you alk1n; about tba General Aaa ly law? 

talk~no about ha mining law that aaya you 

e nnor. ope t • · na • thin s~ao et of a vaa, wall. 

23 KR ~ CHAIRMAN : t •a j 1ust lik abe sa d ... 

2~ HR . WYLES : Th, y dan way W th tbat1 

Jl . RHAN : No. 



' MS. RIGGS : You have~ to g ve natica f you are votng to •lbe 

2 w1th1D soo fee~t and that alerts the D v aion of HiDes 

3 that there could he safety concerns. ADd then if you vet 

• witb1n 200 = et you have to actuallY seek saion 

5 ,sbow·inv that yo·· can do so sa·!aly. 

s KR. WYLES: That's what I am trYing to tell you. What ~ay 

7 are b,asically dain; is JmackiDg us aut of tba a~oal. 

a HR. RIGGS: wall, Cbere 1s no proh1b1ti:on thara. You just. 

9 bave to show h~ow yo~u are go nv to prote~c~t aga nat tbe 

10 safecy c:ons1derat on when you Qat that el:aae t~o a we l. 

11 At. 200 feet then you bave to make that, showing.. At so~o 

12 feet you JUSt Q ve noc ce. 

13 HR . ~CHAI.RHAN: You can p u; t an 11 na t:.brouvh it, in fact. 

1• MR. ROBINETTE : well, t.hat was my concern. If tbey are 

15 spac:lng w~ells ll around us t won• t be feasible for a 

18 company to vo in and try to dod;a tbeaa th1nga 1n evarr 

17 direct on . • a ut.s no ;o1-nv to :b f~aaa1bl !or a 

1a campnny to, look do~nv anytb1ng w th thia. 

19 HR . LES : Yau see beva a tud.y th Vir; nia 11 n1nv law 

20 took and p ss d or ra class m1D ~ nv papa a,. Tba way 

21 ad th 1 w t sa d you au _d no m n w1tb1D 500~ foo~ 

~ o a w ~ 11 . I d dn 1 hava no oxc pt ona. I hav 

~ wor d n the m_n s ~a y ara and don•t know o any 

24 xcept ons . And tb a South Houn a n d e v go, 

rth I h n h 'C. 



1 HR. CHAIRMAN: I may be wronq but I understood that tb1a we1l 

2 is not located on yo~ur property. 

3, MR. WYLES~ : It . a located within 400 foot, a~f tt. 

4 HR. HCGJ~O'tHLIN: This young' men back here at the table. are~ 

s yau tbe owner of tbe property where the we1l is? 

& MR . ROBINE'M4£: No., I am tbe owner of Tract 2 down here on the 

7 lower side. HY co·ncern s -- thls well is not. di.rectly 

a 1nvolved in the problem I have. But after talking EREX's 

I people be showed ma tbe proposals for tba walla at the 

10 other end of our property. l a• lUSt aslttng sa•e 

11 questl.ons about what is ~eominq up hera. I k.Dov that is 

12 

13 

1. 

15 

not perta a ag to thta part~cuiar deal but I am just 

cur aus about what s ~oinQ to happen onca these tbiDoa 

are all put in here around us. ADd ~even thouob X em just 

a umal ,l p ~eca of tbls pie we ware juat concar•ted 1! 

16 everybody ;eta ara,•nd us we are vo nv to~ be w1pad out aa 

11 r as do1n~g anythlnv w tb our coal .f va ever dac da to 

ta do tbat . I was just wondering wl1at cons, de~ratlon we 

ta would bave as far as some these royatey r 9hta ~- _, we 

,20 could g an.ymore aut of that a1nca we era at a loaa 

21 here. 

22 HR .. CCiLOTHLIN: Thot•o carte nly 1n your daal1nga with BRIX 

n oego !at na a lease If you aan aat more than wbat 

2'• h y a e ing o teat , ying a today hen tha 'a 

n . 

I 

I 



1 HR. WYLES : Let me exPlain what was l.D tlla lease that. they 

2 s.~en·t us. They said we ·would take wbat tbay of!'ered ar we 

3 would be forced pooled. 1Tbat•a tha way it was worded in 

the lease. we d1dn • t have any opt1alt ~a·f nevoti.at.ing. 

s They said we would take wbat we were offered or va would 

s be forced pooled. 

7 MR. KCGLO'l'HL_IH : I ' m sure ·that ERBE: would ba more t.h.an happy 

a to s t dawJa. and try to negotiate ao•et'htng with you. 

a KR . WYt',BS : well, I don•t know abaut that because that one 

10 contract waa all I ever saw. 

11 MR. CHAIRMAN: 

12 MR. TWEED : Kr . cbai·E11Um , we would ask the Bae1d to approve 

·13 1 tbe a·pp~l cat.J.cn . we feel tbat tba objections •ith 

1• respect to the lac.at.1on. t.bat baa been made 1n .a tilllely 

15 maoner by Hr . Wyles _- n a le~tter dat.ed l/28/913 wb1ch a 

ts subjec to a ater bear1DQ ~an~d does not involve ~ob~ac-

117 1ons s a coal owner . we wa·ul~d also point out tbet 

1a wi t b n~o surve y or platt~ed ar operating coal aina and 

18 based on what be said and part cular.ly wh~at. bla ,aan h.aa 

s d tb obj ect. ions don, I' t appear t.o fit any of tba 

21 ca gor es under s -et on 45.1-3&1.11. we would potnt au 

22 t b t SRBX is fl ~exibl a a t.o~ ~h coD cams, part1eular1J' of 1 

,2'3 tbe so·n . t.o l ook no a·t wa . var·a wban and 1f thay mlgbt ba~ 

oppl c ab·l • nd to discuss na f ·utura plana an ather wel' 

0 s can work a.amath, n; out.. wa dan • t tl\ nk , )\a 



- -~~-----............... """""""'- - ~- - -

1 

2 

t.her~e hoa been ev1denee to agpport a re,ectiou of tba 

force pooling app~lication before the Boord today. 

3 HR,. CHAXRHAH : ADyth1Dg fnrtbar, members ~af tba Board? 

4 What • s yo,t·r pleas,Jre? 

5 HR. MASON: Has not tbis Baar~cl 1n tbe past inquired ,as ,a pa1t 

a of th , s prac·ess ·the requ1rament that tha parson seating 

7 to foree pool have a ri~ht ea consent to stimulate? 

B KR. CHJURHAH: ror coal.bed methane only,. Th 

a t~o st1mu.lat:e· the coal 1n t.his application. 

10 co1rect? 

1s na proposal 
1 

Ia that 

12 MR. MASON : on your DWB you show an 1 t ... far carbon. dioxide 

1• HR. DALLI:N': Yeah. That•s e1tber af two -- baaleally. they 

t5 are batb inert gases that we uae. 

18 HR . HASeN: I undarsta.Dd tba ~. I • m not familiar w1 tb that. 

17 Is ~t p ,or·t of tbe stlmulaticn technique? 

11 MR . DALLIN : Yea , 1 t .s .. wa u.s a a foam ad I inaudible 1 that • a 

19 part surfactur c~ soap. a ,aalcally, what: it a .... 1t•a ~a 

~ sand~laden flu , water, that•s enhanced anarqy-wiae with 

21 e 1 tber carbon d ox _de or n1 trogan ., It • a uaad to prevent 

~ wet t n; af tho !ormat on . tt•a alao uaed to aid ib 

2'J c l a.n•up a form · t 1ona .• 

2• MR. MAso·N: You ar talk na lib out actually a total fraa a oat 

o about S6J,OOO? 



1 HR. DA'··LIN': That II s r1ghc. We anticipate brD1 or threa stages. 

2 dependinCJ on wbat zones we enco,,nter 1n area. In een anr 

3, exper enee n the past year dlat we cauld ct a't 

leas~ o and probably thtea fa t ~·nas to st~ulate. 

HR. MASON': Do these use like clay stabilizers? 

e HR. DAI.J,XN: we do tba t , too. Tha1: • s p•I t of the frac: 

7 trea . ent .. It ' s o.ot specifically coded to that r 

a you see over there . Also, at times you 111 see tba 

1 carbon d1ox de/nitrogen · aclu ed n the fractnrinv code. 

10 It: •a lumped in with but not a c f1cally brakeD out of 

11 the treatmen~ . 

12 HR. HASCH: Ye·ah . I was just lookino at ac:1d1:ad frac and 

13 then carbcn d oX1de~/n1 t.ro;en. 

1• MR DALLIN: .:.l do that for internal reaaODa. It's a larva 

15 pe cen aq a the treatmant. And 1n order to track tba 

11 resul ts we b ve that f ngerprint D there ~hat we can 

t 7 pull ou and see wba re~servea versus typas of at-1aula-. 

18 lODB. 

19 

20 

.. SON : h a par C'U type of at mulatlon atr y 

~co on D h , r ea? 

2T MR. D rt : t . Part cu r y n t Devon ,an b ll 

s c · a~no wb ~ch a ore producttv~ b~are and at. 

23 h gh - t.he lay cont nt he mor b~en ~ ia 1n 110 _ 

w t n b axwat ~on ~ 

25 R. 0 : n 



1 KR . OAI.LIN : we feel 1:. Is near tba wall bore. Na 1do cor1Dg ., 

z we do analysts . We try to de · iDa with ongoing 

3 en91neerin; studies. our results have baan prat~y 

favorable . We dan ' t feel wa bava aot a real bt~v, prab.lem, 

s bu't_ _ t ts also why wa do use carban dtoxida/n1troven aa 

-e - part a~E the frac. 

7 1 MR.. HASCH ~: Do yau all have any process or anything in hand ta 

a traelt these co.ats when, they actually oceur aa you wl 1 

a know what these es~1JIIat.~e~a are'l 

10 MR. DALLIN :· Yes. As part of tba questioning I the last 

11 t1me I was somewhat a~ a loas ea, far as our ac·count1n~v 

'2 e~odes qo~ . I do know ·tbat ~bat ,!a tba inten· to cQture 

13 that par 1cular service. if you will, W'~e have~ nt~e~rna ly 

t• a monthly AFE abal'Y&is 'tbat goea to IUIQa~;emant ,. We bav 

15 an ac~count1ng a chat po1DC that is fro• incap·Uon to 

tB d,ate and an overrun or undernm o! tho A:FB. Wb ch J 

11 m ~vht say. teo. f anyona 1a a l01ll't V' ·tura partn ~r n 

18 tb1s part cula s tuat . an that we ara talk DU' abaue -~-

,, did d1scuas thla a tbe braak -~ thay would a an an 

2D ope _, u are eut and thoao books would o~p , BDd 

21 v lable o them~ to tract at 'tba1r d, . c tlon. 

• TWEI:D : K r.an. you day baa b an angar tban •in 

~ b -cause I was a tt n; list n ng, but l f el that 1D b 

24 :J um -a ound a r ap ct to t ~ea ·t ~r1na an~d na , ta~ M 

25 'I ha w may not h v av r d a CD\l'Pl a,r pa 



1 tba appllcat.i~on with raapact to tbe fotwat10DS and tba 

,2 ArE ,. I am nat sura wa actuallY got that teatimany in 

3 from Mr . Dall1n on tcbis force pooling applic:at1.an. If I 

could I wan't to do that quickly • 

. 5 

8 ~B~~ 

7 a w,itDess wbo. after havin~ b~aen 'Prevtausly awoxn, waa 

a QXamined and tea if led as fa.llowa: 

9 

10 

'' 
DIRECT BXAHIHATION 

12 BY HR I TVS'ED : 

13 o. 
1. 

15 A. 

tl Q. 

17 

18 

II 

20 A. 

21 • 

I understan~d, Mr. Dallin. tbat the total depth for th1a 

p apased wall iJJ S,l5D fea~t . 

That rect. . 

Tba • s to nc'!Ude fona,ationa conslstant w tb tha 

war ~ parml~ now pendinG b~afore DIIHB 1ncludtna 'tha 

Devon 1an she 1 s • Be~ rea. S•tDberry. Wa1r, B1g L1111a, 

R vane , an~d Maxim? 

Th t•s corr ct 

I ' you p ofess · onal op1n1on that tbat w111 be~ auff1 .. 

~c1 n to peoe at ~an<! t. st tba eall.IDCD ao\lrc:aa of aupp y 

~ · n t h ub]ec orma~1on7 

2C 1 

25 

• 

• 

Y a, a1r.l 

And ppl can a qu a tnv -h 



1 

2 

3 

• 
5 A. 

8 Q. 

7 A. 

a 

9 Q. 

10 

11 

12 A,. 

13 Q. 

,. 
15 

16 A . 

17 Q I; 

18 A. 

19 Q . 

20 

21 

22 

• 

• 

A. 

conventlanal gas reserves not only ~as to the das1;nated 

formations but any o~tber formations axcludtnv eoal 

formations which may be be~een tbaaa format1ona dee!v· 

na~ed from the surface to the total depth drilled? 

Tbat.•s correct. 

Wbat are the estimated reserves 1D the ''nit? 

we ass1qned 450-00o.ooo cub e feat of vas ta tbta 

drilling un1t. 

A si911ed AFB baa been reviewed and S''hmi!tted to the Board 

after bavin9 been pr~e~pared by an ana1Deer1nq department 

knowledgeable - n tbe pre,paration of AFB's? 

Yes, sir. 

And t 1s in tbat area that you were spaDing to the 

Board memb~ers earlier. What are the~ dey bola costa on 

the AFB for tb s wall? 

116 .350. 

Ana tbe comp eted well costa? 

S320,1SO. 

Anti these costs do antic:~ipate a mul t1ple completion and a I 

reas~anable charge for superv siob a 1ncludatJ1 

Y s , s r . 

And n your op nion do this a vned AFI represent a 

reaaonabl aat mate o~f tl1 raaa~onabla wel co,at of tll , 

p opoa ~ed un th p 1 an of d v lopmant af he appl can 

does . 



1 Q . In your profess1anal optnian w~ll the granting of this 

2 appllcat on be 1n the best: 1D · , t o! consel:'V&tion, the 

prevention of waste and the protection of correlative 

ghts? 

5 A. Yes , s r . 

& HR. TWEED : That would ~conclude II¥ questions of tb1s wttDass. 

7 MR. CHAIRMAN : Anything further. 11e•hers of tha Bo•rdt What: 

a 

g l HR. 

10 

11 

12 

13 

14 

15 

do you recamaaen~d? 

ZN : I think Hr. Wylas has a -- if I underacood 

him correctly ~- I know ~b~s is ju•ptng ahead a little 

b t on his i nformal fact f1nd1nq hearing comtDg up. But 

I see f he is able to h va that wall moved 10 10 foot or 

200 fcot one way or trhe otbar that •~ a voiDV' t.o make a 

d1fference ~ the force pooling on wb e pool and ~ba 

amoun a . 

11 KR . CHAl"RMAN : That • a true . f it mavea, at all tbat will •• 

,,7 a d erenc . It would negate the force pooling bearing 

11~ bat w _ ar hav1nfiJ today . 

19 KR • TWEED : I think that a our poai t 1on. we understand 't _bat 

~ be s making an objae~tan to location we ~h1nk wa will 

21 pr v 11 on th 't net we~ racoan za wbat h1a rights era. 

~ But e woul d 1 ke t o have forca pooling granted in tb 

n c p on that wa ara correct . And wa raca;Di e that 

2• are ncorr ct w w 11 bava ta coma ba~ck f~or a ne 

o c p o nQ nd b ar tha eXPanse. 



t lilte to bave to~ be~ar it a;a1D iDG' we era correct an 

2 our ability ·to prevail on l~ocation. 

3 HR. MCGLOTBLDI : we also 'bave a problem .... prove aa wronv 1f I 

4 am . But I just don•t feel, 11.ka BRBX baa taken the tilla 

s anrd the effort to a1.t. aDd to ta these peo.pla 

a exa.ctly what tbeir rioht:s •re and what tbeir opt1ona ar-e. 

7 HR. WYLBS : Today is the first t.tma X bave ~aver sean any~ody 

a, f EUX. 

a HR. 'fAJ.S.OT: ather tban s~ab P~owell. 

10~ MR. wy-z.ss : I haven • t saa.b Bol). Powell. 

·11 HR. BVANS : Ha :t offer a motion? That wa conditionall -
12 th1a f_0rce paalinq appli~caeton based, UI'"DD ud canditicrned. 

t3 

,. 
15 

1& 

17 

upon tba outcome -~ that the 11pe1tcant prevails 1n tbe.1r 

ques~t to keep tbe well location aa it ta~ .. Do JDU 

un~darstand wbat am s ? n atb ll 

c~a~nd1t1onallY arant tha_ forc~a paol1nv -~ 

TB HR. WYLBS: Let ,me pa. nt out ~one 'tb~ng. on my objactlaua to 

19 tbe r parmt~tttnv I didn't objact to wbera they have tba 

2G~ wel . w·e were obJ~~act. ~ n~v o thatr acceaa raad to th well 

21 and tba r sadilmant . ram tbo w 11 ·~ You b to under•t~md 

22 b s well a1ta r1abt beside of a pond, OD tbla t dan' 

23 abow 1t.~ but I own t.ba surface r1;bca to almost 11 aarea 

2A th n runs Wlth n 100 foot o tb ,a 11. And ~h 'branch 

h t run out o tb a a d · 11an pond run a~ lthau~~tb q · 

a 



1 1 cres. all tbe way t,hrouQh c and all the way back up and 

2~ down .agai,u. And this, 1a vith~n their dretnaga fro• 

3 their W'ell ,, this brancb ooea vtth1n 15 ox-. 20 foo't of it. 

4 Tb~ey w1l l be lucky 1f tb~e~y gat tbetr specs 1n on their 

s well site. That. • s what w~a wer~e obj acting to 1ft their 

a perm tt~g. we were object~v to this on the location of 

7 tbe well. I mean, for my pact. I don't know how the 

a rest of them~ f~eel. But for ay f • a part we couldn • t 

9 care less whether t.here i ,s ever a cubic mater a! vas took 

10 off that place. The coal s worth •ore thaD al:l tba gas 

1t -- it's not worth more, but it's more than what wa would 

12 get out of 1t. we could vet aoaetbtno out of the coal. 

13 but we can • 't vet nothinG' out of the gaa. By your awn 

1• rules I can • t O))j act t~o wbare tba locat1on of tbat wall 

15 s because that wasn 't at1pulat~a4 in •Y objections li wa 

16 are golag to oo rlvht back to aquara one. I aa not 

11 all d o abJect t.o~ t. 

11 KR.. CHAIRMAN : Ycu are correct . Yau Will be con,f nad to w:bat 

19 you r~a1scd t,b a obj act on on. 

~ MR . TWBBD : -· to the degree tbac he sa making an oblaet1oD 

21 today under 45 .1-3~61.11 our poait on la tbat b1a tea·t-

~ mony hasn ' t met any o tbo burden that ha baa to prove 

23 coal owner to a~tabl ah that tbia locat on 1a 

24 unacc p ab e under the atatutea and Ql.llat1one~ . The 

~ is no aurvoyed m na , h r •a no actlv m1n • Thar • na 

------- ·- -
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1 nd cat1on through proper teaeimony that any of thaae 

2 ~aspeccs of safety concer:na ~or p.ro~bl a~ ~exist. And we 

3 wou.ld add to the .devree that lf ha comas to tba vary end 

4 of b1s property, wb ch is 110t. av1~denced before tha Bo•td 

s -- but. 1f be were ~o ~c;o there .and gat w1tbtn 500 feat 

6 then I think wbat counsel for the Board has refetenced 

7 I plus tbe reference from Mr. Talbo~ concer:n:lnQ our 

a wlllinr;,ne~ss ta deal w1tb ~a waiver to the degree ·that 1t 

9 is appropr1at~e to s~atisfy t.hasa concerns. I jaat don't 

11D hear what he has said tbat establishes t1nder the ragula-

11 tions an evidenced, established proper objection as to 

12 the force pool no applicat on. 

13 HR. HCGLO'JHT,IN : Wha~ are tha est1.mat:ed raa~ervas? 

14 MR . DALLrN : 450~00D,ODO cub c feat. 

15 MR . HASDH : over what period? What's tbe eat mated lifa? 

16 KR . DALLIN : we run everything an 20 years • 

17 HR. MASON ! A very h ~h decl1n·e ( Inaudible) ? 

18 ......... . DAL L N : nit1 l ly . 

19 HR . MASON: Flushed for baw long? 

20 R. DALLIN : our f rat well on til RR Propart1ea la at end 

21 o f J anuary . we are still leat:n ng quit.e a b1t . don' 

h ve a 11 ndl on piec:e propart. aa we de and ara typical 

operat~ed a . w don• t have a real vood handla on that 

2• ye • 

25 KR. CHAI RMAN . 

a 



1 MR . BVANS,: I s~lll m~ake a motion tbat va approve tbe applica• 

2 t1on cauditi an&llY .based ~on the fact tbat ~bat: well does 

3 nat. move its ,present pla·ttred desiyua'l:ed 1acation. 

• KR, •. MASON : Well, .1 tb,ink that is tnheren .. ~ ~-~ &llY C111la you ara 

5 pooling a wall lln~rler st~atewide spac1Dg tba·t •o~lll~d ba 'the 

e effect. af it. ~auldn 1 t 1t? If ·you move the well you have 

7 got property within tbe spacing 1D wbich there ara 

a nnnat1ced --

s KR . EVANS : I vuess all I am recapizin~ is that:. there· 1a a 

1a dispute aut chere. 

11 MR. MA&OH: .I am. not rdisagr~eaiD9 with yoU,. I 1.11 just trying to 

12 unde·rs tand .1 t: .. 

13 MR ~ TWEBD : I D ~all faiizness to Hr~~ Wyles I tb:lnt be baa 

14 correctly stated th~a l1m:Ltat:1ana of •he're 'bls d.isputre 1s 1 
~ an tbe 22nd, too ~ 

11 MR. Rl:.SBR: Hi s ob]ec't1ons on the Z2ad 1& as, a surface owner ~ 

17 MR. MASON : I th1nk the problem . .. a --- Mr. Wyles. tha Board 18 

18 very sympathetic tor you and W·e waul~cl ktnd of lika to balp 

19 you ou·t but we dan• t know how to~ do it. 

20 HR. 'WYLES: Wall. I clidn' t figu"r~a you would. Becau,sa z hava 

sat bere all c:Jay and l1s,t .ened to you and I didn't .ftgure 

you had any. Bec,ause the way the law 1s wr1 ttan .... and 

23 , t ' s ;a1nv to be changed. I feal strongly tbat tba law , s 

2-1 raoinv to be c'hanqed , because eno~ugh people are G01Da to 

k ck o.baut un·tll lt a vo1nv ta ba cbanvad,. b.ava a 

a 



1 here and lis tened . You all let the~ gas c:ampani~es ~ell 

2 you what ~o do. wben to do it and bow to so it. Am Z 

3 r 9ht? 

• KR . • • t.h1n1t that wbat we do 1.8 we enforce the law 

5 and there are a lo't of times ttiat tha 1aw stops far short 

7 

of what surface owners would ltlte to see it do. Within 

the confmes of the law I do~n ' t feel that we~ do any of 

B that as far as favor one over the other. But we axe 

9 b011nd W1th1n the restrictions of the l~aw. 

10 MR. . WYLES : And anocher thin;. They say they can okay this 

11 going aro~und -- like I said :t have worked 1D the aines. 

12' I venture to say that no o~f these ventl.emen have ever 

13 worked ln a mine before . 

14 I HR .. DALI,IN: I bave beeu in mines before. My dad is a 

15 foreman. 

1& HR . WYLE3 ~ You have worked? 

18 HR. WYLES : Well, did you ever work close to a gas well? 

-g • DALLIJ~: No~t to my knowledge. 

~ HR. WYLES : I haven •t e tber. You don•t get w1th1D 500 feet 

21 of one. The Div1s on of Hines will not allow lt. We 

23 

2.& 

have bee,n t h ere . 

• DALL -N: As a mat.ter of clarification ~could I: ask -- YG'lr 

500 foo 1s that a not1f cation to the operator? 

25 HR . FULMER : I 1 S not f1car. on to ... ~tbe. ~as- N_.!ll ~p.erator and 
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1 be 01v s1~on of Hines,. At 200 feet you liave to not1fy 

2 tba D1v1s1on of Gas and Oil and the wa11 operato~r. ft.is 

3 a the mine operator. At tbet point 1D tillla 'the Di.Vision 

• o~f Gas and 011 and the, well operator has a right to 

5 object for that. mini.nG ocet'rrtnv any c1oser to the wel:l 

a bore . 

7 HR. DALLIN : Between 200~ and 500 feet whose r1ghts are at 

~a risk? 
I 

Between ZOO and 500 the allly pao,ple B't ri.sk there 

10 is the well oper,ator --
I 

It MR. DAI,I.,IN: Wh ch s ERBX. r just represented to this fellow 

12 I dur1.n9 the break that we have the right. to a1gn a waiver 

13 to a low him to m1De within 400 feet, is that acc11rate? 

1• HR . FULMER ~ Tba~· s accurate. We have had m1D:1Dg within so 

15 

18 KR. DAT·LrN : we do th s all the time, too. There is just some 

17 mlst•nderst.and i ng about the rivbts. 

18 I HR. FULMER: I m just. quoting you what the law says. 

19 MR. DALL N: Do~ you understand why z was saying we bad the 

20 r ght t~o give a wa ver w~tthin 400 feet.? 

2'1 HR. WYLES : I bave _lway be~en under tbe imprea,aion .. _ I know 

22 the m nes that I have worked in we weren't allowed to 

m n -- we st:opped m nUlt; w thin s~oo feat. 

24 HR . CHAIRMAN: There re some that won • t do that. Tbay don • t 

25 w nt o vo throuvh tl1 notif ca ion or llllYtbinv. 'l'har 
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1 s no que,st1on about ·that. 

2 HR . DAt,trH : wa are wark.in~g real close witb Greater V:1ae. 

3 'Penn-virvi.ni a . wa work 1n Kentucky. we raise wells, we 

.. lower wells. we let them come within 200 foo~t, · 

5 an ebe· conditions . If that is the only stumbling black 

6 here I think I can speak far that we wi~l sign a 

7 wai ver for you to mine within 400~ I.f 

a you want r.~o make it cond1t1ona1 on that X v111 speak With 

10 

other motiollS? 

12 HR . MASON: Wait a m1nute . What was yo~t•r co~nMtion that you 

1.3 I we·re will1n~; to a..rre~e to? 

,. KR. DALLIH : we have the right to grant a waiver fram mirling 

t5 wichtn a 200 t.o 500 foot. p~erimetar. 

1& KR . MCGLOTHLIN: No. You have a ri:ght to waiver mining witb1D 

17 ,2001 ee't . 

IB ~ HR ~ DALLIN ~ 

t9 5DD feet that doesn•t involve anyone else otber than 

BREX·. I f hi s property is 400 feet away I wUl represent 

21 f ar BREX tbat will sign or make c~andit1anal tkis pooliD'JI 

~ order ~o ;ran~ him a waiver ~o 'm1na with1n too foot of 

~ our well . 

24 MR . FULMER : No, I take th~at back~ I think there a still a 

misunde s and ng. 

85 
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1 operator bas to notify the Division of Hine~s. At 200 

2 feet t:ben m~ey have to noti.fy the well operator, tha 

3 n vis on of Gas aud 011. And tboae two have a ri~gbt to 

4 object of mining witbin zoo feet. 

5 MR. TWEED : There s no restrict1an an cbetr coal m1Ding. 

8 MR. MASON! BUt between 500 and 200 the D1.Vl810D of Hines bas 

7 a riqht - or bas tlle paver to make the 1ne owner auhsnit 

a some sort of safety plan on mining within that 500 feet,, 

9 do tbey not? 

to MR. FULHER: I dan•t know how they woul.d do that. 

Yeah. dependin; on the tJpe of a~tntng. 

12 MR. WYI·SS: can EREX 9\IBrant:.ee me t:hat when we get -- say va 

13 mine with1n soo~ feet tbat t.be Di vis on of KJ.nes wi.ll 

14 allow us to mine closer? 

15 MR . CHAIRMAN: No. I was going to say tbat we can • t do 

16 anyth ng like th t. 

7 MR. WYLES ! Right. They caD guarantee that 

ta but t.bey cannot guarantee tha~ the D v sion of Hines 

19 won• ob] ecc . 

20 HR . CHAIRMAN : Tha~ • s right.., And it wa~uld all depen'd on the 

21 type of min ng ,. Tbe e re too many factors there that 

22 none o cou ~ d predict from that standpoint. Is there any 

0 h mot ens? The chair s not gotno to make a motion. 

24 KR , CGLOTHLI · : I t.hougbt. we~ bed a mot on on the --

25 HR • CHAIRMAN : Wel , nobody seconded the mot on. 
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1 MR . HC\.it,O'l'RLIN! What was YO''r motion ava1D, Hr. Bvans. 

2 KJl., MASON: He moved that we a,pprove tba appl.ication c:andt-

3 ·tionec! upon BBEX p~rev.aili.nq on ·the excep~tious to the, 

.s HR . BVANS : correct .. 

8 MR MCGLOTHT,IN : Sacond., 

7 HR •. Hotie:!'D ts seconded. AllY fttrtbar d1scassJ..an? 

a 

9 BnB'Bft • 
~- Yes . 

10 KR.. c:HAIRMJ\N : Opposed say no. 

II MR ~~~ MASON: ! io . 

... 

ana apposed vata. Motion. catt~es. 12 MR ~~~ CHAIRMAN: -

15 

16 

17 

til 

19 

21 

22 

24 

[End of P·roceed~tnvs for 
February 16 _ 1993.) 
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I, Cleadys D Gr1.f!1D ~ N P·••hlic in ana for the 

a CD1!1momreal tll of Vixg1 ni a, at: La ega. dD hereby eex t1 fy that th~e 

9 foregoing praceedi n;s of the Vit gl at a Gas ,and oU Baa rd 

10 meeting held o~n Februac y 1,6. 1993 iii tha ca••~ference I - at 

11 tha 1-H cent&r. Abinqdon, Virvinia. were taken by me end that 

12 the f'orer;o1ng is a true and COit'act tEansct_ki:p~t of the prccead

!3 i.Dgs hacl as aforesaid to the best o~f ay ab11 i ty. 

14 I further certify ~at I. am not. a ra1at.tve. cauua~el,, or 

ts at.cotuey for a1 ther party, or a~therwise inte·cestecl 1n t.ba 

16 aucccme af th s ac~1on. 

17 

11 GIVEN ''nder my h&Dd this 28th day af February. 199a~ 

19 

21 

22 

24 

11!1 

CLEADYS D. GRIFE'Di 
NOTARY PUBUC 

My comm1ss on exp ·res March 19, 1993. 




