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Karch 16, 1993 

This matter cue on to be beard on tbi.s the 16th day of 

Harcb , 1993 before the Virqinia Gas and Oil Board in the 

Conference center at the 4-B Center, Abingdon, VirQ1Di.a 

pursuant to section 45.1-361.19.8 and 45.1-361.22.8 of the 

code of Virginia. 

KR. WAHPLBR: I will call the bearing to order. Good morning. 

Hy nue is Benny Wampler. I •m Deputy Director for the 

Virqinia Department of Kines, Kineral., and Energy. I'll 

just ask our Board aeJibers to introduce theJUielvas 

starting with Kevin. 

(MEMBERS DmlODUCED.) 

1 
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ITEMS 1 6 2 

2 

3 HR. CHAJ:RHAN: The first item on the aqenda i8 a petition for 

c force poolinq under section 45.1-361.22 by on USA, IRC. 

s for v-20 unit located on the Vansant & xeen Mountain 

6 Quadrangles . This 1a docket DUllber VGOB-93/01/1.9-0310. 

7 

8 

9 

It was continued from January. We would ask all parties 

that wish to address the Board concerninq this matter to 

co.11e forward at this tiJI.e. 

10 HR. SWARTZ : Hr . Cbairllan, IIY n~me 18 Hark swartz. I aa here 

11 

12 

13 

14 

for OXY USA. sam Gordon I know i8 on route because I 

talked to biJII about 7:45 this morninq. Ke 1s not here 

yet . And I would ask that you just hold this unti~ be 

sbovs up. You can put ua last if you want, but ve are 

15 prepared once be qets here to proceed with v-20. Item 2, 

16 v - 21, whi ch is VCOB-92/07/21-0246 we are qcinq to 

17 d1SII1ss. so we will not have to address that. so if you 

18 could bear with me until Hr . Gordon qets here 1 would 

19 appreciate it. 

20 HR . CHAIRMAN : Are there any parties here today that want to 

21 address the Board on this first item that I have called? 

22 

23 

This is docket number VGOB-93/01/19-0310. If not, we 

will bold that one until later. The second itea is 

docket number VGOB-93/01/19/0311. You say that is 

di smissed? 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR. SWARTZ : Correct. 

HR. CHAIRMAN: Give us some backqround on that. 

HR. SWARTZ: All I know from su is that we are d18111ss1ng 

anything in Row 21. And I understand that it is some 

title i ssues that have arisen, that 1s wby they are 

dismissing this. I will let Harty tell you about it. 

COURT REPORTER: 1 swears witness.) 

HARTlH B. WIRTH 

a witness wbo , after bavin; been duly sworn, was exuined and 

testi,fied as follows: 

DIRECT BDMXNATION 

BY HR . SWARTZ : 

Q. 

A. 

Q. 

A. 

s t ate your f ull name , please . 

Hartin E. Wi rth. 

By whom are you employed? 

OXY , USA. v-21 -- all of 21 row we did not co~lete bore 

hole 63, therefore , the coal was mined. There will be no 

producti on on that 21 row. It butts up against PGP units 

next t o there. Therefore , without any production and 

everything we will come bock before the Board and 

withdraw the other applications we already did. 
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HR. SWARTZ : Hr. Chairaan, they said sam juat drove up 1f you 

want to wa1 t one minute. 

HR. CHAIRMAN : I will recall Item 1. Any questions, members 

of the Board, on the dini.ssal of Item 2 on the agenda? 

HR . BVANS : Kr. Chairaan, I have one. You said there is qoing 

to be no production froa that row? They have already 

mined it through? 

HR. WI.RTH: That is correct. That panel is qone. ADd there is 

one panel affecting v-21 froa - v-21, v-21, X-21 and Y-

21, if you refer to IXbi.bi.t G, Page 1 of the application 

on v-21 you will see that Developaent S there is a .923 

percent interest i.n v-21 with the other units also 

having small amounts that overlapped into that unit. If 

you picture over to the east that ia where the PGP units 

were located. And by the ti.lle we if you qo into 

16 Development 4 you will see WH on Y-20, 6. 323. That well 

17 did not qet completed and drUled by the time the 

18 lonqwall had already vone throuvh and they are coming 

19 back through there . 

20 HR. CHAIRMAN: Any other questions? 

21 KR . MCGLOTHLIN : Kr. Wirth, any foreseeable gob production 1n 

22 that area? 

23 HR . WIRTH : It has already been gobbed and we tried to aee 1f 

2~ wo could vet anything out of that, Kevin, and there 1a 

2S too much air i .n the mixture and it ia not pipeline 
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quality. so we have just abandoned that effort to try it. 

There bas been no partiu aaldng an election to partici­

pate. They all deued to lease and, therefore, we will 

release all interest th.at may have been pooled in that 

area. 

HR. CHAIRHAH: Any other questions? Any objectJ.ona to the 

d1naissal of Item 2? (None.) Docket nWiber VGOB-93/01/-

19-0311 is d18111ssed. I aa going to recall Ito 1, a 

petition for force poo11ng by orr USA for V-20 unit. 

This i s docket nWiber VGCB-93/01/19-0310. It was 

cont.inued from January. We would ask all parties that 

wish to address the Board in this matter to c011e forward 

at this time , please. 

HR. SWARTZ : Appearing for orr, USA, Nark swartz and Howard 

Salisbury. 

HR . CHAIRMAN: Tbe record would show that there are no other 

parties. You may continue . 

HR. SWARTZ : Tb.ia particular unit -- an applicatJ.on to pool 

this unit was previously beard by the Board on JUly 21, 

1992 . The docket number at that tiae was 92/07/21-0243 . 

After the original application was filed regarding this 

unit the appl icant made further efforts to identJ.fy 

people or a group who were listed in the original force 

pooling application as the w. s . Bllis heirs . And 

efforts in that regards were successful and we did locate 
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additional devises. successors and assi911s. And the 

reason for this force pooling application is to specific­

ally list those heirs of the w. s. Bllis and join and 

name tbu as respondents. And the Bxb1hit B to the 

current application on v-20 does . in fact. list all the 

w. s. Ellis heirs that ware located by ozy USA, subse­

quent to the first force pooling bearing in this case. 

The reason that we are hera is to pool &11 of these 

people. specific&lly. and to have an order entered in 

effect amending the order that resulted from the July 

21st bearing so that we have all the proper people . so 

that is why we are here and the history of this par­

ticular unit . I would like to call is Mr. sam Gordon as 

my first witness . 

15 COURT RBPORTBR: (Swears witness . ) 

16 

17 

18 SAMUEL B. GORDON 

1e a wi tness who. aftar having been duly sworn. was exuinad and 

~ testified as follows : 

21 

22 

23 

24 BY HR . SWARTZ : 

25 Q . ~tate your name . 

DIRBCT BXAKINATION 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

15 Q . 

suuel Edward Gordon, n. 

Where do you live? 

Tazewell, Virqinia. 

Hr. Gordon, who do you work for? 

I work for on. USA, Inc . 

And your job title with OXY, USA is what? 

Requlatory affairs coordinator. 

Rave you testified before this Board before? 

Yes , I have. 

Have your qualifications as an expert witness with 

reqards to these matters been accepted? 

Yes, they have. 

Who is the applicant on this petition? 

Buchanan Production Company. 

Is Buchanan Production Company a Virqillia qeneral 

16 partnership? 

17 A. 

18 Q . 

That is correct . 

And are the two partners in Buchanan Production COJBpany 

19 Appalachian Operators , Inc. and APPalachian Methane, Inc? 

20 A. 

21 Q . 

22 

2J A. 

24 Q . 

25 

Yea, that is correct. 

And are both of these corporate partners wholly owned 

subsi diaries of Oxydental Oil and Gas corporation? 

They are, yea. 

I s Buchanan Production company authorized to do business 

i n Virqinia? 

., 



• 

• 

• 

A. 

2 Q. 

3 

4 A. 

5 Q. 

6 

7 A. 

8 Q. 

9 

10 A. 

11 Q. 

12 

13 A • 

14 Q. 

15 

16 

17 

18 A. 

19 Q . 

ro 

21 A . 

22 

2J Q. 

24 

Yea, it is . 

Is Buchanan Production requeatinv that orr USA be 

desivnated WU.t ope.rator by the Board? 

Yea, it is. 

Is OXY USA a Delaware corporation authorized to do 

business 1D the couonwealth of Vi.rvinia? 

Yes, it is . 

ADd is on reiJistered with the DMHB and does orr USA have 

a blanket bond on file as required by law? 

Yea , it does. 

Does Buchanan Production COmpany have a aana;eaent 

coaittee that runs its affairs or aanavers ita affa1ra? 

Yes, air does. 

ADd has that manaquent co-ittee delevated to orr USA 

•the authority to explore, develop, and aai.Dtain the 

properties of Buchanan Production COIIPanY as profeaaional 

manager•? 

Yea, it bas. 

And have you filed anytbinq with the Board 1D writ1D9 

with the application as evidence of that deleqation? 

Yes . You will find that as Bxhibit J. Paqe 1 of our 

application. 

ADd bas this deleqation of responsibilities by Buchanan 

Production company to orr USA is there other specific 

responsibilities deleqated to certain individuals within 

8 
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12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

OXY USA? 

Yea, there is. we have three people desiQDated. Glen 

van Golen is General Manager. Hartin B. Wirth is LAnd 

Hanaver and samuel B. Gordon as ReQDlatory Manager. 

BAS OXY USA consented to consented to service unit 

operator or desiQDated operator if the Board should 

appoint OXY USA on tbis unit. 

Yes, it bas. You will find that stateaent as Blcbibit J, 

Pave 2 of the applicat.ion. 

ADd that is actually a consent that bas been s1QDed on 

behalf of OXY? 

Tbat is correct. 

I think you beard me explsln to the Board that the reason 

there 1s a second pooling here with regard to this 

particular unit in that subsequent to the first bearing 

16 and the first order that was entered you were able to 

17 identify the w. s. Ellis heirs? 

18 

19 

20 

21 

22 

Zl 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

That is correct, yes. 

Is that, in fact, the reason we are bare today? 

That is wby we are here today. 

Have the names and addresses of those heirs been listed 

in Exhibit B to tbe application? 

Yes, they have. 

Is there an amended Exhibit B? 

Yes, thare was. 

9 
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Q. 

2 

3 A. 

4 Q. 

And it is actually the only Bxhibit B with this applica­

tion, but it is cal.led an llllended exhibit? 

That is correct. 

Do we need to modify any portion of the uended Bxhibit B 

5 tb.at was filed with this application? 

6 HR . CHAIRMAN : While you are looking at that I might cal.l your 

7 attention to the fact that we have an amended B and an 

a amended B-1 • 

9 tfR. WIRTH: I u trying to sort out to make sure we have got -

10 MR. CHAlllHAH: Is Diana Graham here by any chance or anyone 

11 representing Diana Graham? The record will show that no 

12 

13 Q • 

14 

IS 

16 A . 

17 Q. 

18 A. 

19 

20 Q. 

21 

22 

2J A. 

24 

25 Q • 

one identifies themselves . 

(Kr . swart% continues.) In addition, Kr. Gordon, to 

picking up the w. s. Bl.lis heirs did you al.so pick up 

Norfolk & southern Corporation? 

Yes , we did . 

And anybody else? 

we picked up the Jackson cook heirs and they are also 

listed on EXhibit B. 

The Exhibit B that bas been filed in regard to this 

docket, 93/01/19•0310, do you wish to amend that or is 

that accurate and correct as filed? 

To the best of my knowledge it is correct as filed with 

thi s application . 

And Exhibit B-1 is different than the original B-1 that 

10 
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A. 

Q • 

was filed, correct? 

That's correct. We picked up some tax liens against one 

or •ore of the parties and we are also showing them. 

And the reason that they are shown on B•1 is not that you 

5 are seeking to force pool the IRS or the coaaonwealth of 

6 V1r;in1a, Department of Taxation, it is simply to advice 

7 them of this proceeding? 

8 

9 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

16 Q. 

That is correct. 

With regard to Exhibit A, Pave 2, and wi~ reference to 

on• s interest or Buchanan Production Company• s interest 

in this unit what is the interest of all of the folks 

that is sought to be pooled or bas previously been pooled 

from th.e coal estate? 

We are seek in; to pool the remaining 3. 13 percent of the 

coal interest. 

What is the extent of the outstanding oil and ;as 

17 interest that was affected by the first order and w111 be 

1s affected by this proceeding? 

19 A. 

20 

21 Q . 

We have a remaining 5.7048 percent on the oil and vas 

interest that needs to be pooled. 

Now, the notice of application and application that was 

~ prepared with revard to unit v-20 did you do that? 

Zl A. 

24 Q. 

25 A • 

Yes, I did. 

And did you sivn both of those? 

Yes, I did. 

11 
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Q. 

5 A. 

6 Q. 

7 

8 A. 

9 Q. 

10 

11 

12 

A. 

13 Q • 

1~ A. 

15 Q. 

16 

17 A. 

18 Q . 

19 A. 

20 Q. 

21 

22 A. 

23 Q. 

24 

25 

And did you also mail these applications to all persons 

for whom you had addresses and whose addresses are shown 

on the amended Bxhibit B by certified mail as is required 

by the Code? 

Yes, I did. 

And did you subsequently file proof of mailinv with Hr. 

Fulller•s office? 

Yes, we did. 

Did you also cause a notice to be published in any 

newspaper? 

Yes , we did. 

eer. 

we published this in the Virvinia Mountain-

on what date would that have been published? 

It was published on January 21, 1993. 

Did you file an Bxhibit B, certification of publication, 

with Mr. Fulmer's office? 

Yes, we did. 

When was that mailed to his office 

January 22, 1993. 

In ne;otiatino leases -- obviously a vood bit of this has 

been leased? 

That ' s is correct. 

In neqot.iatino lease and obtainino leases on this acreave 

and other acreage could you describe the terms that have 

been have been offered by Buchanan Production Company on 
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A. 

7 Q. 

8 

9 

10 

II 

12 

13 

14 
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16 

17 

A. 

Q. 

A. 

Q. 

the leases? 

The terJD for the coal.bed aethane bas been for •1 per acre 

as a bonus conaideraUon. Xt is a one t1ae payaent up 

front. The royalty provisions in the lease cal.l for 1/8 

royalty. And the tara is to be u long as producUon 

continues. 

And would you recomaend that to the extent that the order 

conte~lates affording the options under the statute and 

contemplates people deBIIIed to have been lease.d, that the 

Board incorporate those types of lease teras with 

reference to people who are deeaed to have been leased? 

Yes, I do . 

With regard to this unit is this a unit that is going to 

start off as abort bole production and ultiaately have 

qob production? 

Yes, it is. 

If you look at Bxbi.bit G, Page 1, th.is unit bas been 

18 outlined in kind of a dark square? 

19 A . 

20 Q. 

21 

Yas , it bas. 

And that shows the developaant panels that are an­

ticipated to affect this unit? That would be Devalopaent 

22 4 and S? 

2:l A. 

24 Q. 

2S 

That's correct. 

Are there any methane production boles contemplated to be 

drilled within unit V-20? 



• A. 

2 Q. 

3 A. 

4 Q. 

s A. 

6 Q. 

7 

8 A. 

9 Q. 

10 

11 A. 

12 Q. 

13 • 10: A. 

1S Q. 

16 A. 

17 Q. 

18 

19 

zo 

:I A. 

Q. 

23 

N 

2S 

• 

No, there is not. 

And none are shown on IXbiblt o, Pave 1? 

That is correct . 

The acnaqe 1n this \Ullt 18 how aany acres? 

80 acres. 

And you are aeekinq to develop coal.bed aethane in seua 

below the Tiller aeu? 

That ia correct. 

Now there is a DWB ln this packet whleh you indicate was 

reviewed by you on Deceaber 10, 1992. Do you see that? 

Yea , I do . 

Is thiB the sue nuabers that were in the or1Qinal 

application? 

Yes, they are. 

so the math does not chanqe ln teraa of coat? 

No chanqe . No, alr. 

And ia the sum S25,250 the total shown on EXhibit c a 

reasonable estillate in your judquent aa to the uounts 

title work and other work that will be necuaary to 

vo forward with production froa this unit? 

Yes, it is . 

A;ain, with re;ard to 1Xb1b1t o, Paqe 1, does that 

exhibit show the percentage of each lonQWall panel? That 

would be production fro• each lonQWall panel and coat 

froa each lonQWall panel that would be allocated to unit 

14 
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Q. 

5 A. 

6 Q. 

7 A. 

8 Q. 

9 A. 

10 Q. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

V•207 

Yes, it does. 

With regard to Development Panel 4 what is the perc.entage 

that would be allocated to V-20? 

6.25 percent. 

And with regard to Developaent 5? 

5.076 percent. 

MU'Pl'Oe 2 of Bxh1bit G was that prepared by you? 

Yes, it was. 

And was the purpose of this 1n part to show the total 

coast with regard to both Developaent Panel 4 an.d 5? 

Yes it was. 

And are they, in fact, shown on this exhibit? 

Yes, they are. 

And then is there a further effort to allocate those 

total costs of each panel to unit v-20 on a percentage 

basis? 

Yes, there is. 

And with regard to each of the two panels what is the 

allocated cost? 

In Development 5 V•20's proportionate part would be 

22 S34,428 and in Development 4 the proportionate part would 

23 be 126,766. 

N Q. Now Exhibit G, Page 3, does this set forth the division 

~ of interest for all people who have been added as 
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7 A. 

s Q. 
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10 

11 

12 A. 

13 Q. 

14 

15 

16 

17 A. 

18 Q. 

19 

20 

21 

22 

23 A. 

respondents or all people who were orivinally respondents 

who interests have chanved? 

Yes, it does. 

And is the last column on the rivht-hand side. which is 

entitled •oivision of Interest• will that be used for 

royalty calculations? 

Yes, it will. 

could it also be used 1D conjunction with dollars or the 

allocate costs on BXbibit G, Pave 2 for people to figure 

out their anticipation costs or their carried interest 

recoup? 

Yes. 

:ts it your opinion that the development plan sbovn on 

Exhibit G, Pave 1, is a reasonable method and plan to 

develop the coalbed methane resources within and under 

unit V-20? 

It is, yes. 

And is it your opinion that this plan and the allocation 

that as set forth in this application will protect 

correlative riqbts of the owners of the methane within 

and under the unit 1D question lessen the likelihood of 

physical waste and econoiDic waste? 

Yes, it is. 

24 HR · SWARTZ : That is all I have • 

25 HR . CHIURHAN: Questions members of the Board? 
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HR. MCGLOTHLIN: Hr. Gordon, back to BXhibit G-1, refresh ay 

meaory if we bave ;one over this before. 6. 250 on Panel 

4 and 5 . 076 on Panel 5, does that incorporate tbe 

(inaudible) pi1lar above that, as well, or 1JI that just 

off the lon;wall? 

HR. GORDON: It is juat off the lon;wall. 

HR. MCGLO'l'HLIH : You don't anticipate any gas coaing off that 

8 (inaudible) pillar section? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

HR. GORDON: If there is gas com~ng off that p~ar section it 

will be allocated back across the unit. It 1JI hard to 

probably distinquisb between where the gas -- you ltnov, 

which part of that Wlit that gas has actually aigrated 

from. 

HR . MCGLOTHLIN: What I am asking is, are the people U.ted 

bare also the owners of the entire v-20? 

HR. GORDON: Yes, they are. 

HR. SWARTZ: That's a good question. With regards to control-

lin; oxyqen content it terms of the VVR's that are 

servin; -- let's just stay with Development Panel 4. 

20 Q. (Hr . swartz continues.) can you tell ae wbetber there is 

21 an effort made to not pull on tboae VVH's or those 

22 methane production boles to the extent that you will 

n start ;ettin; ;eneral mine ventilat~on air into the 

2-a panel? Ia that soaethin; that you try not to do? 
• 

25 A • Yea . Tbat is ra;ulated both with Island creek and vitb 

n 
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25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

HR. 

HR. 

HR . 

HR . 

our cnm coQuter systea. ADd we w11l only pull hard 

enough where we vet quality gas and we don't start 

incorporating the oxyven that is down there for the 

aiDer• s safety. 

so, in effect, is there an oxygen content aonitor at 

every aethane production bole? 

Island creek d.oes monitor each bore bole, yea. 

And 1f your oxyven leve.l starts to incr-ease on a bore 

bole is there, in fact, a aec:banin whereby the suction 

pressure on that bore h.ole 1a decreased so that you are 

not pulling oxygen f~ the llin.e? 

Yea, it is regulated through the co-and center at Island 

Creek coal Company. 

Therefore there may be oxyven or gas colling 1n froa the 

pillared section here or the development entry, is it the 

desiqn of the system to minimize that? 

Yea . 

CHAXRMAN: Other questions? Any other witnesses? 

SWARTZ: No . 

CHAIRMAN: What is your pleasure, Board? 

MCGLOTHLIN : one clarification, Hr. Cbaiman. Will the 

force pooling of the heirs when we do this will it also 

allow the previous pooling to have a chance to partici­

pate again or is this just for this one VTOuP of 1nd1vid· 

UlllS? 
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HR. SWARTZ: It 1 s just for the new folks in teras of partici­

pation. 

HR. CHAXRKAH: It wouldn 1 t chanve what the other parties have 

elected? 

HR. SWARTZ: correct. I aean, that would be our expectation. 

I aean. that 1s what we have done before. 

HR. HCGI.O'l'HLIN: Hr. Cbairaan. I aove that we accept the 

petition as filed. 

HR. EVARS: second. 

HR. CBAIRHAN: A aotion and a second to approve the peti.tion. 

ADY further discussion? If not. all in favor signifY by 

sa@Cl yes. (ALL AFFDUt.) opposed say no. (HOD.) 

The motion carries. 
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I'l'IM 3 

4 HR. C:WURHAN: The third item on today' s a9enda is a petition 

5 

6 

7 

for well location exception by Ashland EXploration, IDe., 

for G.P. A-3 located in HUrley QUadran9le. This is 

docket number VGOB-92/12/15-0297, continued froa Febru-

8 ary . we would ask the parties that wish to address the 

9 Board 1n this matter to come forward at this tiae. 

10 HR. SWARTZ : Mark A. swartz and Howard Salisbury repreaent1D9 

11 

12 

GeorcjJia Pacific, %Bland craek, Buchanan Pro&Suction and 

OXY USA. 

13 HR . CHAXRMAN: Is Ashland represented here today? 

1~ HR . MCGLOTHLIN : Mr. Chairman, Mr. McGuire, called and 

15 requested a continuance on these matters due to inclement 

16 weather. 

11 MR . CHAIRMAN : Did he call here this mornin9? 

18 MR. MCGLOTHLIN : He called the Division office and :t th1nlt he 

19 faxed -- Di ane called and sid that he had faxed somethin9 

20 into the office requesting a continuance. 

21 MR . CHA:tRMAN: Are there any parties here today other than the 

~ ones that have been identified here that came today to 

~ address the Board regarding this petition for well 

24 location exception? 

~ HR. WILLIAM YEARY : Well location exception where, sir? You 

20 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

all aren't apeakinq loud enouqb for us to bear you. You 

have qot microphones for these lawyers repreaent1n9 the 

;as companies, but the pul)lic can't bear the people that 

are suppose to be representinq us. 

HR . CHAIRMAN: Sir, we will try to apeak up. You aay also 

move forward to where you can bear. 'l'be acoustics in the 

room are not qood. I'll qrant you that. 

HR. YEARY : could we borrow one of those llicropbonea and set 

it over there? 

HR. CHAIRMAN: 'l'bese are just for record.inq. I have one 

here, but it is just for the recorder. Ve are tranacrib­

in; the bearinq today. It is not to make it carry the 

13 sound. This is a petition for well location exception by 

14 

15 

Ashland Bxploration, Inc., f or G. P. A-3 located on th.e 

Burley Quadranqle in Knox District in Buchanan county is 

16 what this is about. Hr. swartz, do you have any problea 

17 

18 

wi th the continuance? 

HR. SWARTZ : I talked to Grant late yesterday and -- I aean, 

19 the weather is bad. I am not qoinq to object. You all 

20 can do whatever you feel is appropriate. I mean, th.ia 

21 affects 3, 4, 5, and 6 . It's not just the one you called. 

22 HR . CHAIRKAN: Well , if people have coae here today to address 

~ the Board on these matters we will bear what they have to 

24 say . I know you are here to address the Board --

~ HR. SWARTZ: Well, I don't think I need to say anythinq 
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because Hr. McGuire -- there is notbinq to respond to. I 

2 mean, be baa not aade a record yet. 

3 HR. CHAIRMAN : Okay. on the docket I just cal~ed does any 

4 auber of the Board have any problu continuinG to this 

5 to the April docket? (Rona.) OKay that will be con-

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

t .iDued. Of course, I understand that IteJUI 4, 5 and 6 

I am qoinq to qo &bead and call thu iD case the people 

that traveled here today are here to address the Board 

reqardinq this. 

HR. WIRTH: Hr. Chairman, I have a clarification on th.ose. 

Is Ashland allowed to keep on drilliDq these units? If 

you remeaher, we flew out our envtDeera froa Oklahcma and 

they weren't prepared and the next tiJie they weren • t 

prepared and the next tiJIIe they weren't prepared. But I 

think they have qone &bead and drilled a couple of the 

wells. 

17 HR. CIUURHAH : Well, they are not suppose to be drilling wells 

18 I 
19 

if they don't approval froa the Board. 

HR. WIRTH: Well, I think the poolinq application aay have 

20 been approved but the p ermits have. On that one. 

' 21 1 HR . CHJURHAN: Well, if they need a location exception 

22 1 HR. FOLKER: A-3 baa not, because of the location exception. 

~ But the poolinq applications have. 

24 HR. CHJURHAH : Were you talkinq about the others? 

~ HR. WIRTH : The others, yes. I'• sorry • 
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HR. CHAIRMAN: Do you know about those, Hr. FUlaer? 

2 HR. FULKBR: The status of 4r1111Dg? I would have to check 

3 

5 

6 

7 

a 

9 

10 

II 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and ve t back with the Board u to what the statu. of thea 

a ctually is. But the peraits have been issued. 

u 
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2 

3 

• HR . CHIURHAH: I u c;roinv to vo bead for those of you that are 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

here today and call th.eae in caae you are here to address 

the Board on these matters . we do have a request by th.e 

attorney 1n this matter to continue it untll the nan 

bearinv . The nan one is a petition for force pooling by 

Ashland EXploration for A-3 located in BUrley QUadrangle 

of Buchanan county. 'l'!Us is docket nUIIber VGOB-92/12/15-

0298 . Anyone here to address the Board in that aatter, 

other than Hr. swartz and Ms representation? Any 

problea, aellbers of the Board, 1n continuinv this untll 

nut •onth? (None . ) That will be continued . 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

I'l'BH 5 

HR . CHAIRMAN: The next item o.n the avenda is a petition for 

force poolin9 by Ashland Exploration for G. P. A-4 

located in BUrley QuadriUlvle, Knox District of BucbiUlaD 

county. This is docket nuaher VGOB-92/12/15-0299. 

Anyone here to address the Board, other thiUl Mr. swartz? 

Any prohle~~, 1118111hers of the Board, in contilluinv that 

until next lllODth? (None.) That will he contillued. 
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2 I'l'BH 6 

3 

" HR. CHAIRMAN : ~d finally a peti.tion for force pooling undar 

s 

6 

7 

8 

9 

10 

11 

section 45.1-361.21 by Aabland Jxploration for G. P. A-5 

located in HUrley Quadrangle, ltDox District of Buchanan 

county. This is doc.ket nUJiber VGOB-92/12/15-0300. 

Anyone here to address the Board in this matter, other 

than Hr . swartz? Any problea, ma.bers of the Board, in 

continuing that until next month? (None.) 

continued. 

That will be 

12 HR. MCGLOTHLIN : Hr. Chairaan, regarding those iteu I'a 

13 conce.rned about the drilling of these wells considering 

the objection that bas been aade and the possibility of 

15 us -- the filed unit in that area. What do you think 

16 about putting a moratoriua on those walls until such tille 

17 a.s we can straivhten thi.s out? 

18 HR . CHAIRMAN : Is that a proposal or is it up for discussion? 

19 HR. MCGLOTHLIN: It's just up for discussion to get the 

~ Board' s feel of this . 

21 HR . HARRIS : Do we have any leQal baeis for that? I aean, if 

22 the permit baa been QTanted can be put a moratorium on 

~ drillinv? 

2.. HR . SWARTZ : I think the issue is production probably at this 

~ point . You may have the ability to do that --
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5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 I 
19 

HR. CHAIRMAN: For production, but not for drillinv . 

HR. SWARTZ : Ri;bt . You can have tbe well sittin; tbere, but 

you can't produce i t until you know wbo you need to be 

payinv. I aean , tbey should know enou;b not to produce 

it until tbey have a unit, but you never know. 

HR. KELLY : I want to aak 'l'oa - you say tbese all have been 

peraitted? 

HR . FULHBR: Yeah. 4 , 5 and 6. 

HR. KELLY : You couldn't perait until tbey vot any exception 

to it. 

HR. FULHBR: Ri;ht . 4 and 5 was issued. ADd if you will note 

these have been continued since Deceaber at tbe saae tiae 

that tbia one was filed. However, tbey have been 

continued since tbat ti.ae. xn normal caaea what I 

usually do is put a restriction on production on these 

wells , but since tbe petition was filed -- and now we are 

in tbe fiftb montb of continuance 1 may need to, and if 

tbe Board wiabes I can vo back and iaaue an order for no 

production until aucb time. 

20 HR . JtBLLY : But they did satisfy tbe requireaents to vet a 

21 permit t o actually dri ll a well? 

22 HR . FULMER : Yes . They satisfied tbe state requJ.reaents for 

n perai ttinv these wells . 

2-4 HR . KELLY : And drillin;? 

25 HR . FULHBR : And drUUn;, y .. . 
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2 

MR. Dt.LY: 'l'he pera.it autoaatica11y do .. that, except for the 

one that would require an exception? 

3 MR. FULMER: EXcept for the one requir1Dg an exception. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

HR. WIRTH: 'l'he concer1111 that are rat.ed and Hr. KcGlotbliD 

brought it up is that au USA, Georgia Pacific and 

BUchanan Production co.pany desirea to have Uel.d rules 

established 1D this area. If they keep cont1Du1Dg with 

dril.lin; - and 1D their own teatiaony last tiae said 

the one well, which surprised ae, bad al.ready been 

drilled. '!'here is dril.ling units 1D filed rules and we 

wanted to 11&1te sure that, at least, wh.atsver units the 

Board desires to coae up with 160, 1 20, 180, whatever 

form, shape or size that -- because ay objection 1s they 

are bondi.n; against ay lease ri;hts and they are d.ra1D1D; 

-- until I find out what the units are ;oi.ng to he I have 

very strong objections to it. 

17 HR. MCGLOTHLIN : Hr. Chairman, I'll. put it 1D a aotion that no 

18 production coae froa these wel.la until such tiae that we 

19 have an opportunity to bear these iteaa. 

20 MR. cr:A.IltHAN: That the Board direct the Inspector to issue an 

21 order that there be no production? 

22 HR . MCGLOTHLIN: Yes. 

23 

24 

25 
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7 

6 

9 

10 

11 

12 

13 

14 

HR. ULLY : Hr. Chairman, I would just like to vet a little 

m.ore clarification. Hr. Wirth, I don't have a aap here 

to refer back to -- I reaeaber that from last tiJie. 'l'be 

permits have been issued so apparently, at least, the 

1320 distance -- within that distance there waa no 

objection froa --

HR. WIRTH: In a circle radius? 

HR. ULLY : RiVbt. 

HR. WDlTH: we weren't even notified. But if you vo to a 

square or rectanvle 

HR. SWARTZ: we wouldn't vet notice of a permit application so 

we didn't have a chance to object to the permit. 

HR. WIRTH : If we would vo to a rectanvle or a square there is 

a vood possibility my acreave would coae inside that 

15 unit, which we are askinq the Board to consider. 

16 HR. SWARTZ : The other problem, Hr. Kelly, is -- I fUed a 

17 memorandum on these poolinv applications Vith revard to 

18 field rules and there was a plat attached. At the last 

19 hearinv we learned that a pre-existinv voluntary unit 

20 overlapped two of these units. I mean, this is a 

2 1 problem. Bven a 1,320 is a problem. ADd sometbinq needs 

22 to be done in that area to square this away. I aean, 

23 there are a lot of well up there. If Grant were here 

24 today we would vet into it. Harty bas platted a bunch 

~ of other wells. These are not exploratory wells. ADd 
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there is a lot of island acreave beiDv carved out and 

2 there is soae overlap problus. :It iJI a situation where, 

3 I think, ve need to thiDv about iaposiDq soae kind of 

4 unifon systa of developaent for the raa1n1nv acreage. 

5 That aap that you are looJtiDv at, whJ.cb I oHered aa an 

6 ezhi.bit awhile back, it is even worse than that because 

7 of that voluntary unit. X can't raellber 1f you vere 

a here last tiae or not --

9 tfR. KELLY : Yeah. :r reaember the problea With the voluntary 

10 unit. 

11 HR. SWARTZ : You Jmow, whJ.ch was a lease unit. It looks l.1ke 

12 Italy or soaetbiDq. 

13 HR. BVAHS: As to Hr. McGlotbliD • s aotion, X will second hJ.s 

14 motion that no production be allowed froa these wells 

IS until such time as this matter is beard. 

16 HR. CHADIMAN : l: have a aotion and a second. Any further 

17 

18 

19 

20 

21 

22 

23 

24 

25 

discussion? 

(ALL AFFDUt. ) 

If not, all in favor siqnifY by saJiDq yes . 

opposed say no. (HOHB.) It's unaniaoua. 

30 
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10 

11 
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13 

1.& 

lS 

16 

17 

lTBK, 

MR. CHAIRMAN: The next ito on the agenda ill a peUUon fc 

force pooling by lquitable aesourcaa Exploration for V 

2536 . This is docket nuaber VGOB-9S/02/16-0l31. Ve 

would ask the parties that wish to address the Board 1 

this matter to coae forward at thia tiae. 

HR. 'l'VIED: Kr. Cbainan, oouglu '!'Weed with B\mter, Sllith 

Davia here on bebal f of IRU with a request th.et thia 

particular docket nUIIber, nu 7, be continued unUl t! 

~ru docket . BRU and our Una baa been advised by tJ 

people doing tba title work that they bad to do aoae 

corrective work and aoae additional noUficaUona needl 

to qo out before this would be r1qbt for bearing. and 

that is the reason why the continuance ia necessary. 

haven • t qotten everybody properly notified ,.t. 

18 KR. CHAIRMAN: Does anyone object to that? 

19 HR. WILLIAM YEARY : What well and ao forth 1a thial 

20 MR . CHAIRMAN : This ia a force pooling for V-2536 . Any 

21 probleu with that, aeabera of the Boardl (None.) n 

?2 will be continued. 

4'3 

.... 
25 
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2 

3 HR. CHAIRHAH: The next itu on the avenda is a petition for 

5 

6 

7 

8 

9 

10 

11 

12 

13 

force poolinV under Section 45.1-361.22 by Pocahontas ~ 

Partnership for unit L-41 located in Jewell Ridve 

QUadranole, Garden District of Bucb•n•n caunty. 'fh1B is 

docket nuaber VGOB-93/03/16-0338. we would aak the 

parties that v1Bh to address the Board 1D th1.a aatter to 

coae forvard at tbU tiae. 

HS. MCCLANAHAN: I 1111 BlJ.zahath McClan•ben and I repreaent 

Pocahontas Gas Partnership. soae of our vitneasu le.ft 

Bluefield this aorninv at 6:00 and they are not hare yet. 

so is there any vay ve could put these four docket 

14 nUIIbe,rs, 338, 240, 341 and 342, at the end of the docket 

15 after BRBX? we are expectinv thu to be hare. 

16 HR. CHAI.RHAN: The request is that docket nUIIber VGOB-93/03/-

17 16-0338, 0340, 0341 and 0342 be held until later on in 

18 the docket today. Is there any problea vith that? Is 

19 there anyone hera that caaa here today to address the 

£O Board in these aatters? (Hone) Is there any problo, 

21 aelllbars of the Board, of holdinG that over until later 

22 today? (None. ) Okay. We vill hold those four until 

23 later on . They vill be moved to the end of the docket. 

<'4 HS . HCCI.AHAHAH: Thank you very aucb. 

25 
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I'l'BH 12 

HR. CHAIRMAN: The next ito on the agenda is a petition for 

force pooling under section 45.1-361.22 by Equitable 

Resources EXploration for VC-2846, located on the Duty 

QUadrangle, Brvington District of Dickenson county, 

Virginia. This is docket nWiber VGOB-93/03/16-0343. We 

would ask the parties that wish to address the Board in 

this aatter to come forward at this tble. We will take a 

five llinute break. 

(APTER A RBCBSS FROM 10: 05 A.M. - 10: 15 A.M., '1"BB 

PROCEEDXNGS CONTINUED AS FOLLOWS: ) 

HR. CHAIRHAH : Item 12 on the Board's agenda is a petition for 

force pooling by Equitable Resources Exploration for VC-

2846, located on the Duty QUadrangle, Brvington District 

of Dickenson county. Docket number VGOB-93/03/16-03t3. 

we would ask the parties that wish to address the Board 

in this matter to come forward at this tble. 

HR. TWEBD : Doug '%Weed and .nm ltiser with BUnter, Sllith & 

Davis law firm here on behalf of ERBX. With us on this 

particular aatter will be Dennis Baker, who is present, 

and Bob Dallin, who is answering a telephone call but 

will be present very shortly. 

HR . CHAIRMAN : I would ask that you gentleaen just identify 
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yourself at this point in tille, if you will please, each 

2 one of you. 

3 HR . BRBBDING: LoDDie Breeding. I represent Madeline Presley, 

4 just to speak for her and to have soaething entering 

5 into the record, please if I could. 

6 HR . SAM BAR'l"'lf : I aa Baa Barton. 

7 HR . LARCB BARTON: ADd be is not being represented J:ry nobody. 

8 He has nobody representing hill. Hy naae 1a Lance Barton, 

9 his SOD. 

10 HR. CHAIBMAH: The way ve vUl do this is they go through and 

11 present their petJ.tion. once they finish vitb a witness, 

12 after the Board bas an opportunJ.ty to ask questJ.ons, tben 

13 ve vill give you an opportunity to ask questJ.ons. ADd 

14 then, also , an opportunity to state whatever you want to 

15 for tbe record . 

16 HR. TWBBD: Hr. Cbairman, I would ask tbat our vitnuaes be 

17 sworn in . 

18 COURT REPORTER: (swears witnesses.) 

19 HR . TWBBD: Hr. Cbairman , my first witness would be Dennis 

20 Baker, vbo is our land man on this particular applica-

21 tion . 

22 

2J DENNIS BADR 

2• a witness who, after having been duly sworn, vas exaained and 

~ testified as follows : 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

DIRBCT UAHIHA'l'ION 

BY HR. TWEED: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Would you stat.e your full naae, pleaaet 

Dennis Balter. 

By wbom are you employed, Hr. Balter? 

Equitable Resources Exploration. 

And in wbat capacity? 

As a leasing supervisor . 

And have your responsibilities as a leasing supervisor 

include lands involved here with this appl.ication, as 

well as land in the surroundinq area? 

Yea, they do. 

And have you been involved in these types of responsibil­

ities for several years? 

Yes, I have . 

And have you, i n fact, testified and been accepted by 

20 this Board as an expert witness in your field on prior 

21 occasions? 

22 A. 

23 Q. 

Yes, I have . 

And are you familiar with the Bquitable•s application 

for the establishment of drilling unit and pooling order 

~ for Well VC-2846? 
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A. 

2 Q. 

3 

4 

s A. 

6 Q. 

7 

8 A. 

9 Q. 

10 

11 

12 A. 

13 Q. 

'" 
IS 

16 A. 

17 Q. 

18 

19 

20 A. 

Yes, I aa. 

And is Equitable seekiDCJ to force pool the drilJ.iDCJ 

rtvhts underlyincr the drillinc;r and spacincr UDJ.ts as 

depicted on Exhibit A of the application? 

Yes, that is correct. 

And does Equitable own the dr1llin9 ric;rhts in the units 

involved here? 

Yes, they do. 

Is the location proposed for Well VC-2846 on this 

approved un1 t in the Board • s order for the Nora coalbed 

Field Rules dated Karch 26, 1989? 

Yes. 

Now, we filed an Bxhibit B reflectincr the various leased 

and unleased interests in this unit with the application. 

Have we an a111ended Exhibit B at this tt..e? 

Yas, we do . 

That is due to continued efforts to lease interest and 

some ad.ditional leased inte.rest we can now reflect to the 

Board? 

That is correct. 

2 1 HR . TWEED : I a111 qoiD; to ask Hr. ltiaer at this tiae to hand 

~ out a111ended Exhibit 8 to the Board. 

23 Q. (Hr . TWeed continues.) What is the percentage of 

2.a interest rounded off to the nearest tenth or hundredth of 

~ ERBX in the unit at this ttme? 



... A. The current interest being leased at this tiae is 81.35 

percent . 

... 

... 

2 

3 Q. 

5 A. 

6 Q. 

7 A. 

8 Q. 

9 

10 

11 

12 A. 

And are you faailiar with the owneraiUp of the drilling 

ri;hta of parties other than BRD underlying th1.a 1D11t? 

Yea . 

And what is that percentage at this tiae? 

The interest being unleased at this tille is 18.65. 

And would you point out to the Board at this tiDe which 

parties are involved in the changes between this aaendad 

Bxhibit B and the Bxhi.bit B that was filed earlier with 

the application? 

well, on Pave 1 of the revised Bxhihi.t B all of the 

13 individuals listed under Tract 4 bein9 changed £roll an 

14 

15 

16 Q. 

unleased status to a leased status. Those are the only 

changes. 

Prior to filinv the application with respect to this 

17 aatter were efforts aade to contact each of the respond-

18 enta in an attempt to work out an agreeaent re;ard1D9 the 

19 develo~ant of the unit involved here? 

20 A. 

21 Q. 

22 

Yes, they were . 

I take it that the amended Bxhibit B reflects a continued 

effort in that revard since the filing of the applica-

23 tion? 

24 A. 

2S Q . 

That is correct . 

were efforts aade to detenaine if the individual r .. pond• 
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5 A. 

6 Q. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

ents were liviD; or deceased or their whereabouts, and if 

deceased we efforts made to determine the names and 

addresses and whereabouts of successors and interest to 

any deceased respondents? 

Yes . 

And were dili;ent and reasonable efforts made and sources 

checked to identify and locate unlmcnm heirs to include 

primary sources such as deed records, probate records, 

assessors records, treasurers record as wel1 as secondary 

sources such as telephone directories, city directories, 

fuily and friends? 

That is correct. 

In your professional opinion was due dili;ence exerc~sed 

to locate each of the respondents named herein? 

Yes. 

And are the addresses set out in the amended Bxbibit B to 

the application the last known addresses for the respond­

ents? 

19 A . That is correct . 

w HR . TWEED : Hr . Chairman, we would be the admission of amended 

21 Exhibit B to this application at ~s time. 

22 Q. 

23 

24 

25 A. 

(Hr. TWeed continues . ) Hr . Baker, are you requeatin; the 

Board to force pool all the other unleased interests aa 

listed 1n amended Exhibit B? 

Yes . 
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18 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Is BRBX seekinq to force pool drUlinq riqht of each 

individual respondent, if l.ivinq, and if deceased the 

unknown successor or successors to such deceased individ­

ual respondent? 

Yea. 

And is BRBX seeking to force pool the drilling rights of 

any person designated as trustee, if acting in the 

capacity of trustee, and 1f not actinq in such capacity 

to force pool the drilling riqhts of the suc:c:essor of any 

such trustee? 

Yes. That is correct. 

Are you familiar with the fair market value of the 

dri.11inq ri;hts in the unit involved here and in the 

surrounding area? 

Yes, I am. 

Would you advise the Board as to what those are? 

ss bonus consideration. A 5 year term and 1/8 royalty. 

Did you qain your famUiarity by acquirinq oil and gas 

19 leases and coalbed methane leases and other a;reuents 

20 involvinq the transfer of drillinq rivhts in units 

21 involved here and in the surroundinq areas? 

22 A. 

2J Q. 

Yes. 

In your opin~on do the terms that you have testified to 

24 represent the fair market value of and a fair and 

~ reasonable compensation to be paid for drillinq rights 
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15 

16 

17 

19 

a~ , 

21 

22 

A. 

Q. 

23 A. 

24 Q . 

25 

within this unit? 

Yes , they do. 

And baaed upon that and as to respondents who have not 

voluntarily aqreed to pool do you reco-.end that the 

respondents listed 1n amended Rxbibit B vho re.ain 

unleased be allowed th.e follONing option. with respect to 

their ownership interest within the unit, 1: Partic.ipa­

tion 2: A cash bonus of SS net •1neral acre plus a 1/8 of 

8/8's royalty or 3 : In lieu of cub bonus and 1/8 of 

8/8's royalty a share 1n the operation of the vall on a 

carried basis u a carried operator under the foll.ONing 

con.cl1t1ons. That the carried operator shall be entitled 

to the share of production for the tracts pooled accord­

ing to his inte.reat ezelusive of any royalty or overrid­

i ng royalty reserved 1n any leases, assignaents thereof 

or aqreementa related thereto of such tracts, but only 

after the proceeds allocable to his share equal either 

300 percent of the share of such cost allocable to the 

interest of the carried operator of the leaaed tract or 

porti on thereof or 200 percent of the share of such coat 

allocable to the interest of the carried operator of an 

unleased tract or portion thereof? 

Yes, that is correct. 

Do you recommend that an order provide that elections by 

respondent be •ade 1n writing and sent to BilEX at the 

40 
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23 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

24 A . 

25 Q . 

name and address of our law firm, Hunter, saith & Davia, 

1212 H. Butman Road, P.o. Box 3740, Ki.Dvsport, Ten­

nessee, 37664, Attention: Douvlaa s. Tweed. 

That is correct. 

And should this be the address for all c01111UD1cation with 

applicant concern1D9 th.e force pool.1n9 order? 

Yea. 

Do you recommend that the force pool1D9 order provide 

that 1f no written election is properly aade by a 

respondent that the re.spondent should be deemed to have 

elected the cash royalty option 1D lieu of participation? 

Yes . 

And should the unleased respondents be ¢van 30 days froa 

the date of the order to file any written election? 

That is correct. 

And if an unleased respondent elects to participate 

should that respondent be viven 45 days froa the latter 

of the date of the mailinv or o pay applicant for 

respondent's proportionate share of the well costs? 

Yes. That is correct . 

And does applicant expect the party electinv to partici­

pate to pay in advance that party's share of coapleted 

wen cost? 

Yes . 

should applicant be allowed 60 days followin; the 

u 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

recordation date of th~ order and thereafter annually on 

that date until production is achieved to pay or tender 

1D a cash bonus beeoaing due under the force pooling 

order? 

Yes. 

Do you reeo-and that the force pool.Ulg order provide 

that 1f respondent elects to participate but fe.Ua to pay 

respondent's proportionate share of well costa satisfac­

torily to applicant for paYJI&nt of well cost that 

respondent's election to participate be treated as 

having been withdrllllll and void and that such respondent 

sbonld be t r eated just as if no initial election had been 

f .i.led under the force poolinv order? 

Yes . 

Do you recouend that the force poolin'l order provide 

that wher e a respondent elects to participate but 

defaults i n regard to the paJllent of well costa any cash 

BUll becoainv payable to such respondent be paid within 60 

days after the last date on which auch respondent coUld 

have paid or aade satisfactory arrangeaenta for the 

payment of well costs? 

Yes . 

Do you r ecommend that the force pooling order provide 

that if r espondent refuses to accept any payaent due 

including any payaent due under said order or if any 
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11 A. 

12 Q. 

13 

14 A. 

15 MR . 

16 

17 MR. 

18 

19 MR . 

pay.eot of royalty or cash bonua cannot be paid to a 

party for any reason such if there is a t .itle defect in a 

respondent's interests and we have conflicting claiaa to 

the coal.bed aethane gas as between a coal interest end an 

oil and gas interest that the operator pay into an escrow 

account created by this Board all the cost and proceeds 

attributable to the conflicting interest so that they can 

be held for the respondent's benefit untU such tiae as 

the funds can be paid and any title defect or conflicting 

claim can resolved to the operator's satisfaction? 

Yes. That is correct 

And who should be nued the operator under this force 

poolinq order? 

Equitable Resources Exploration. 

TWEED: Hr. Cbairlllan, I have no further questions for this 

witness. 

CHAIRMAN: Any questiooa, members of the Board? You aay 

call your next witness . 

HARJUS: to respondents making their responses I think you 

20 indicated your laM office, is that correct? 

21 

22 

HR . TWBBD : 

MR . HARJUS : 

Yes. 

Is that normal? Is that where these are noraally 

23 done? I was thin.k there was a land office or a coapany 

or whatever . 

~ HR . TWBBD : Yes, sir . we represent thea. We have just found 



• 

• 

• 

it easier because of the paralegal base that we have for 

aailings and receipt of aallings for the notUicatiOD.S to 

go out froa our offices as agent for the eliot. ADd not 

everybody does that, hut it seeas to be in full coa­

pliance with the statutes and regula tiona. ADd that' a 

6 the way tbe client likes us to handle it. 

7 HR. CHAXRHAH: Do you gentlemen have any questions you would 

8 like to ask at this point in tiae? 

9 ~. BRBBDING: I don't. 

1o HR. CHAXRHAH: You may continue. 

11 

12 

13 

HR. TWBBD: I call Mr. Bob Dallin. 

BOB DALLIH 

1~ a witness who, after having been duly nom, was axuined and 

IS 

16 

ti 

18 

19 

20 

21 

22 

23 

2~ 

2S 

testified as follows: 

DIRBC'l' JaAHINATION 

BY HR • TWEED : 

Q. Would you state your full name? 

A. Robert A. Dallin, II. 

Q. By w.ho11 are you uployed, Hr. Dallin? 

A. I am employed by BRBX. 

Q. In what capacity? 

A. I'm operations specialist. 
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12 

13 

14 

A. 

Q. 

A. 

Q. 

IS A . 

IG Q. 

17 

And have you bald that position and bad experience in 

that field for several years? 

Yes , I have . 

An.d have you testified before thia Board and have your 

qualifications as an expert witDeaa previously been 

accepted by the Board with reQ)ect to your profuaional 

d.uties? 

Yes, I have . 

And do your responsibilities including the lands involved 

with this application and the surrounding area? 

They do . 

Are you familiar with the proposed exploration and 

development of the nnita involved here under EllU's plan 

of developme.nt? 

Yes, sir. 

And is this correct as to the total depth of the p.roposed 

initial well and the formations to be included? 2,230 

1a feet to include the formations consistent vith the vell 

19 work permit now pending before the DKKE, including but 

20 not limited to all PeDDSYlvania aged coal seua froa the 

21 top of the Raven including a11 splits to the top of the 

~ Red and Green shells, including but limited to the Raven, 

23 the Jawbone, the Upper Horsepin, the Middle Rorsepin, the 

24 war creek, the Beckley, the Lower Horsepin, the Pocahon-

~ tas a, the Pocahontas 4, the Pocahontas 3, the Pocahontas 
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16 
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18 

19 

20 

21 

22 

23 

24 
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A. 

Q • 

A. 

Q. 

,.. 
Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

1 and all other unnaaed coal seaas and other associated 

formations known as the Nora coalized Gas Field. 

Yes, sir, that is an accurate statuent. 

And will this depth be sufficient 1D your opinion to 

penotrate and test the co-on sources of supply 1D the 

subject formatioos? 

Yes, sir, it Will. 

Will the well be in a legal location? 

Yes, sir. 

And what are the estimated reserves of the unit? 

We eatiaate 350,000,000 cubic foot of gas be assivned to 

thi.s drilling unit. 

Are you faalliar with the well coats of the proposed 

initial unit well under BRD' s plan of developaent? 

Yes, sir, I 8111 . 

And bas a signed AFB been reviewed and submitted to the 

Board by BREX? 

It has. 

And was the AFB prepared by an engineering departaent 

knowledveable in the preparation of AFB • s and knowledge­

able in regard to well costa in this area? 

Yea, sir. 

And I believe you have testified in precedin; •onths 

docket about the quality control checks that EREX baa on 

its AFB'a to insure that they are reasonably and general-



• 

• 

• 

2 A. 

3 Q. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

14 Q. 

ly accurate? 

Yes. 

xn your opinion does this AFB represent a reasonable 

estiaate of the well costa for the proposed unit well 

unit under BR.BX' a plan of developaent? 

Yea, air. 

And what are the dry hole costa with respect to this 

unit? 

$63,953 . 

And the completed well coats? 

$216,653. 

And do these costs anticipate a multiple completion? 

Yes, sir, they do. 

And does the APB include a reasonable charQe for super-

15 vision? 

t6 A. 

17 Q. 

Yes, sir. 

In your professional opinion will the QrantinQ of this 

18 application be in the best interest of conservation, the 

19 prevention of waste and the protection of correlative 

~ ri9hts? 

21 A . Yes, sir. 

HR. TWBBD : I have no further questions of this witness. 22 

23 

24 

25 

HR . CHAIRMAN: Any questions members of the Board? (None.) 

Do you folks have any questions? 

HR . BREED1NG: No. 

n 
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HR . CIAIRHAN : You may cal.l your next witness. 

2 HR . TWBBD: We have no further witoessu with ~espect to tb1a 

3 application at this ttae . 

4 HR. CHAI1lHAN : What about the An? 

5 HR. TWB.BD : I bad questioDinv fro• bill. we bad a sivoed An 

6 subaitted with the applic.ation ao4 be bas testified to 

7 it . 

8 HR. CHAXRMAH : ADy questions, members of the Board? 

9 tfR. CHAI:RHAN : Do you waot to vo abea.d aod make your state-

10 11ent? 

11 HR. BRBIDING: Yes. OD Bxhibit A you show 1D Tract 1, 

12 

13 

1.; 

15 

16 

Madeline Presley. Aqaio, I u just apeaking for Ms. 

Presley. ADd we are sbowiDv that Clhlchfield COal 

coapany and Price's Resources owoiog 45 acres of coal . 

HS. Presley thioks she has the docWDents to prove that 

this may be 1D error. we ask ERD to check that, because 

17 HS . Presley thioks she owns those aiDerals. 

18 HR. TWEED : What is the full nue again? 

19 HR. BRBBDING: Opal Hadelioe Presley. 

20 , HR . TWEED : ADd this 1s on Tract 1? 
I 

2 1 I HR . BREEDING: Yes . 

22 HR . TWEED : Hr. Chairman, we will be 9lad to double check thia 

n out with this ventlemen on behalf of Ms. Presley, and 

2J with Clinchfield. ADd if there appears to be a reaaon-

25 able chance of a le;itillate dispute bare to include any 
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16 

monies involved with this in the escrow and protect it. 

KR. CHAIRMAN : And you will aubait that to the Board? 

KR. TWBBD : Yea. 

MR . CHAiliMAN: Anytb~g else? 

KR. BRBBDING: I think just for clarification p1npoaes I know 

that the lease bas already been aade and we are Jt.1.Dd of 

late in the ball gue. but could clarify just one ~g. 

You mentioned aome~g about a dry bole cost. Will the 

people that are leasing are they QOing to bave to pick up 

part of this percentage of this coat on a dry bole? 

KR . DALLIN: That would depend on your elections. You bave a 

rtobt to participate in the drilling of the well and the 

proceeds from the well. You also bave the right to be 

deeaed as leasing. In that cue you would not put uP any 

money. You would only benefit from the royalty interest. 

I believe there is a third option. It's carried. In 

17 that case also you would not ~ontribute any aoney. only 

18 participate in the production after pay-out. I forget 

19 the percentage be put in. But there is only one case in 

20 which you would put money up and that is a working 

21 interest position. 

22 HR. BRBBDING: You are aaytng working interest -- if they were 

~ participating in the actual pbyaical drilling? 

24 HR . TWEED : It amounts to basically going into partnership 

25 with the people operating the well and putting up aoney 
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and then basically vattinv a part of the net profits of 

the well and some of the tax iiiPlications, just as if you 

were beinv the operator. And you have that option as 

well as the royalty option. I will tell you what we will 

be vlad when we vet off this table today to have somebody 

sit down with you and answer any questions you have with 

7 respect to those options and make sure you understand 

8 them. 

9 tfR. BREEDING: Okay. That wUl be fine. 

10 KR. CHArRMIUl: And so on the dry hole coats if they are a 

11 

12 

13 

14 

leased party -- the only case that you are sayinv where 

they would share in any dry hole coat is if they decide 

to participate in the total cost of the well? 

KR. DALLIN: That • s correct. 

15 HR. CHAIRMAN: And if they have 10 percent ownership or 10 

16 percent of the interest and it's a $200,000 well they 

17 have put up S20,000. Then if it is a dry hole they would 

18 run the risk of that, is that what you are aayinv? 

, 9 MR. DALLIN: That • a correct. 

20 MR. WILLIAM YEARY: could I ask a question on that because it 

2 , is voinv to be the sue company on the sue issue? If he 

n could answer it now it would save us some tilDe later. 

2.3 KR. CHAIRMAN: Sir, I really can • t do that. I have to stay 

24 with this well. we will try to vet all your questions 

25 answered , but I have to stay with this subject. Did you 

so 



• 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

have anything you wished to say? 

SAM BARTON: Well, I have not leased to the c;raa coQany. 

LANCE BARTON: we own 59. s acres. Approxilllately 18.65 in 

Tract 2. I lUll the son of Chan R. Barton. We have not 

leased none of it. Soma people cue down there and 

talked to us, but they don't want to c;rive you nothing. 

In other words, wh.at I lUll wanting to know is if we do 

lease it we will get that 300 percent but if we don • t we 

will take the 200? 

HR. CKJURMAN: No, I don't -- will you clarify that. I thi.nk 

that that is one thing that admittedly when we are 

talking about carried interest and all this it is hard to 

understand. There is no question about that. We w1.ll 

ask for some clarification and we may chime in with some 

15 further clarification of what that means for you. 

16 HR . TWEED: Hr. Barton, what you have got aa I understand lt 

17 -- and I may need to get clarification as well -- one 

18 option that you have is to become a leased party where 

19 you just accept a royalty payment. And you get a 

~ royalty that is based on 1/8 of the production and it is 

21 not a net profit off the production . A transportation 

22 cost is cranked in there. Okay? And your percentage is 

23 based upon what your percentage of ownership is in this 

24 drilling unit. Now, under those circumstances you are 

25 not paying any aoney up front. You are not part1c1pat1nQ 
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1D the operation. You are jun. taking a royalty. Okay. 

Nov, Option 12 is to parUcipate 1D the well. ADd then 

aa Hr . Wupler waa saying you baaically COlle uP front and 

aalte a payaent baaed on your percentage of cnmerahip 1D 

this unit as to what the well costa are voiD; to be. 

ADd then you vet to participate 1D the profit that coaes 

out of tbat well, if it works. 

LANCE BAll'l"'N: After that wall is paid for. 

9 ~· TWEBD: Well, that is wbat profit aeans. Okay? You 

10 participate and then -

11 LANCE BARTON: That's what X thought. 

12 HR. TWEED: And then the third option 1a that you can be a 

13 

10: 

15 

16 

17 

18 

19 1 
20 ' 

21 

22 

23 

24 

carried operator, w.bicb means you participate 1D the 

profit of the well, but you don' t coae uP wi.th the up­

front money out of your pocket. ADd under that cir­

cuastance they are not going to start giving you aoney 

out of the proceeds or profit of the well until they have 

recove.red enough aonies . Okay? DO you understand what x 

u saying? 

LANCE BARTON: No, I don' t • 

SAH BARTON: I do. I've done beard that before. All I have 

to say about it is the beat thing for BREI to do is to 

send aoaebody to talk to aa an.d try to deal with •• on 

it. 

25 LANCE BARTON: You Urat spoke about the 18.65 percent, U you 

!II 
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will look on Tract 2 that is vbere that is at. 

HR. TWBED : I understand that you are on Tract 2. My under­

standinv is -- froa his own testillony is that there bas 

been an atteapt to contact hill and we v1.l.l be vlad to 

have somebody sit dawn -- Hr. Baker will be vlad to sit 

down and talk to you rivbt now, rivht after we finish 

today to try and answer your questions and help you 

understand what the options are. we have not heard froa 

these ventluen with the sole exception of our person 

havinv vone out to try and contact tho once before . 

LMCE BARTON: Tbat•s wbat I was voinv to say. There is not a 

person down through there that we have talked to. It • s 

been soaeone else. 

KR . TWBBD : Oh, I know. But somebody else did contact you, 

didn • t they? 

LANCE BARTON : Yeah . But you are sayinv that they have coae 

17 back and t old you soaethinv that you don • t even know what 

18 they told us , is what I aa saytng. 

19 KJt. BAKER : Well, the terms that they have offered you have 

20 been, basically, the sue tenu that we have dealt With 

21 the other people and acquired leases on in the saae unit. 

22 SAM BARTON: Tbe way I take i t right now I understand aost of 

23 this thinv. You are just as well off not owning the vas 

24 and oi l i f you own the surface. You vet just about as 

~ much out of it as you vet if you own the oaa and the oil 
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and the surface. Right? Because I can't see where you 

2 are offering anything. 

3 LANCE BARTON: He neither. we bought the land with the vas an 

4 it. That's why we bought it. It coat us aore with the 

s gas an it than what you all are going to pay us to take 

a it off. 

7 HR. DALLIN : I don't believe I understand your question. You 

8 do receive benefits from the production of the reserves 

9 under your portion of the unit. 'l'bat ia different than 

10 

11 

the surface owner. Typically. you would just have 

daaages if you incurred damages. 

\2 LANCE BARTON: But doesn • t that caae back to until the well 1a 

13 paid far? 

1~ HR. DALLIN: No, air. 'l'brough the various options you have in 

1s front of you --

16 LANCE BARTON: Well, I know we have got those three options. 

1i ' 

18 

' 
19 il 
2o 

1
1 

21 KR. 

22 

23 

one option. we can either go in with the coJIPany and if 

they bit a dry bale there we are qoing to be stuck with 

-- say the well cost $200,000 we are qoing to be stuck 

with the $20,000 owing the colQ)any. Right? 

DALLIN : only if you participate in the drilling of the 

well at which time participate to your percentage of the 

unit of what you would contribute in the drilling of the 

24 well . You also have the option of being leased at which 

25 1 time you get your proportion of the 1/8 iJIIlediately on 
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17 

production. You would put no money forward -- predoain­

antly everyone that we deal with, unless they are a joint 

venture partner or aoae other upect, they are a leued 

part and they receive the 1/8 royalty. 

HR. TWEED : You qet the royalty as the qas coaes out -- 1B 

produced after the wdl is paid for. 

HR. MCGLOTHLIN: Hr. Dall1D, would you exPlain - I nvht be 

wron; on my question here. But explain to Mr. Barton, 

1f he just leases when he will qat his royalty and -- he 

doesn't have to coae up with any •oney? 

HR . DALLIN: That's true. 

HR. HCGLO'I'HLIN: At what point does he start receiving benefit 

money from the well? 

MR. DALLIN: AB soon as we start selling gas frDII the well 

your money would come back to you as a royalty owner. 

I-ediately on production and sale of the gas for the 

well . 

18 SAM BARTON : Well, who is voiD; to pay me for voiDg over ay 

19 property, tearinv it down, teariDq the roads up ud ao 

20 on? 

2 , LANCE BARTON: Who is voiD; to do that? Do we have to do 

22 that? 

Zl HR. BAKER: No. I believe an individual by the nue of Wayne 

24 Hannis , who has been talkiDv with you about trying to 

~ vain access . That is a representative of BRBX that 
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negotiated these surface rights to properties. 

2 
HR. DALLI.N: What we would do, typically -- and I u not in 

3 

.. 
the land departaent, but the land aqent that Dennis 

mentioned to you ~ negotiate and pay for whatever 

5 duages that you incur if it crosses your surface. I 

6 personally don't know where the access road is coai.Dg 

7 
through here, but we won't coma.r across your property 

8 unless we coapenaate you and work out with your agreeaant 

9 where we put that road. 

10 SAM BARTON: In other words, you are telling me that you will 

II 
11ake an agreuent with ae on the duage before you do it? 

12 HR. BAUR: Absolutely. 

13 SAH BARTON : If I would refuse to lease to you then bow are 

you vo1Dg to make roads if X don't agree for you to do 

15 that? 

16 
HR. BADR: We will probably have to find an alternate access. 

17 LANCE BARTON: They can' t. 

21 

HR. BAXBR: Under those cireu~~stances if there are no options 

for an access road the probability of the well location 

being abandoned would be probably take over. we probably 

wouldn't drill the well. 

22 SAM BARTON: Okay . Well, all I have got to say then is the 

23 best thinv for you people to do is to come to ae -- not a 

24 day like today -- a fair day and show me what you where 

25 you are voinv. I have not bean shown by your aan that you 



• 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

are talking about Wayne whoever be is. And then I aigbt 

can work out something with bill froa there. 

HR. BAJtBR: Okay. 

SAM BAR'l'ON: And I wUl tell you aOJietbing else, too, I don't 

appreciate driving no 65 miles over bare to meet you 

people. I live in Dickenson County. That's all I have 

got to say, sir. 

HR. C!AXRKAN: Thank you for your tille. Hopefully, they will 

get with you and get things explained to you and get 

things worked out. Anything else? 

HR. BREEDING: I have one more question. Just for clarUica-

12 t1on. I am looking tbrougb this document and I am trying 

13 to determine vbicb option Ms. Presley chose • 

14 

15 

16 

17 

HR. BAXBR: The lease option. When abe executed the lease abe 

preferred to be leased. 

HR. BREEDING: Is that in this document or is it in some other 

document? 

18 HR. TWBBD : She is listed as a lease option 1n Exhibit B to 

19 the application. 

20 HR. JaSBR: so she will be a 1/8 royalty interest. 

21 HR. BREEDING: Thank you. That is all I have. 

22 HR. CHAIRMAN : Any other questions? All right. Do I have a 

23 motion? 

2J HR. EVANS: Hr . Chairman, I move that we approve the applica-

~ tion for force pooling as filed • 
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HR . CHAIRMAN: MOtion to approve. 

HR. ltBLLY : second. 

HR. CHAl1IHAN: I have a second. Any further discussion? 

4 HR. MCGLOTHLIN: Hr. Bvans, may I request an aaendaent to 

5 your motion statinG that BRBX will supply us with 

6 documentation that they contacted and tried to vorlt an 

7 aOTeement out with Hr. Barton? 

8 HR. EVMS: I have no objections to that. 

9 HR. HARRIS : That's qoinq to have to happen anxvay. I don't 

10 know that we need written proof that that happened. If 

11 that doesn • t work out ve will know it, because the well 

12 won't get drilled or won't get drilled in that location. 

13 HR . TWBED: We are going to obviously atteJaPt to deal with the 

14 surface owner problems that be is bringing uP that vera 

15 

16 

17 

18 

19 

~0 

not really pertinent to the force pooling aspect that ve 

are dealing with today . This is, to my knowledge, the 

first time that we have beard of any objections or 

concerns expressed by this man. C011111unication is a two­

way street. But there is defi.nitely going to be an 

effort by BREX to work out any surface problems or 

21 objections or damages with respect to a route if it 

n involves his tract. I can assure you of that. 

~ HR . HARRIS: It may be appropriate to have a separate •otion. 

24 I'm not s ure if a mot.ion for approval should be -- t aa 

~ sure that that should be attached, that kind of a motion 
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should be attached to a motion for approval for a well. 

I aean, it is up to you, but I am not sure that that -

HR. MCGLOTHLIN : I just feel that Hr. Barton vas not -- he 

left here not truly understandinQ, I don't thlnk, truly 

understand1n9 what his options are and --

HR. TWEED : I understand, but I believe what happened to Hr. 

Barton is that Hr . Barton -- he didn • t want to lease wh.en 

he was contacted. But Hr. Barton's concerna were 

surface. I thlnk he cue here priaarily concerned about 

surface and was not aware that the force pool1D9 applica­

tion aspect of this really isn't pertinent to what h~s 

concerns are. 

HR. BADR: At the present time we have been unable to 

successfully ne~~rotiate an a~~rreeable price for this 

disturbance . 

HR. c:BADIHAN : Hr . FU1mer , is there an application approved on 

this for the well drillinq? Has an application been 

submitted to drill the well? 

HR. F'ULHER : I am not too sure about that. We ~~ret so •any. I 

can certainly check and ~~ret back with the Board on that . 

HR . TWEED: Hy understandinq is that the application -- the 

permit was to be filed on or about the 15th. And whether 

or not that was done with the incle•ent weather or not I 

can't tell you. When I last talked with the client that 

was the expected date o f filin9 the pen1t . 
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HR. KISER: In addition, I think it is safe to say that in 

addition to the negotiations of surface damages with the 

Bartoos ~ additional attempt will certainly be made to 

clearly explain the options that will be available to 

billl either as a voluntary leased party or the options 

that are available if be subject to -- if be doesn't 

lease between now and the order, if be is subject to this 

force pooling order. I • m not sure they understood the 

difference between participat~g and carried well 

interest and just being a 1/8 royalty interest. so there 

will be additional efforts made certainly in that area. 

12 HR. CBAnUOUI: I think coJQPanies really need to reach out to 

13 

14 

15 

16 

do that, to clearly explain what all these options mean 

to people because it is bard to understand. Even if you 

work in it everyday you can get confused. When you move 

from one to the other it's easy to get them confused. 

17 HR. BAltER: The problem we have run into from that aspect is 

18 when we are trying to deal with people we try to work 

19 with them to understand the lease. When you get into 

20 these options -- if they do not want to lease you really 

21 don't have an opportunity to go into the application for 

~ force pooling and just exactly what is going to be 

n involved. You run into a problem there . 

24 HR. KISER : ADd certainly when they receive the application 

~ and those elections are set out for them, like you said 
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15 

16 

even 1f you are involved in this on a daily basi• it can 

sometimes be bard to under•tand. And 1f they are just 

reading it from the application then certainly aoat of 

the time they won't under•tand it. We encourage people 

to call our office with any questions. And soae do, 

certainly. 

HR. MCGLOTBLIN: I u just concerned. we have beard this sue 

arqwaent over and over again on the oil and gas coa­

panies• land people. I don't mow. We are not getting a 

good co.munication between the COJIP&Die& and the surface 

-- or I don't perceive the comaunication between th.e oil 

and oas companies and the •1Deral and surface owners are 

that qreat . I don't know wbat the problem is or bow to 

fix it, but it just sees to ae we keep bearing this over 

and over and over. It is getting to become old bat. 

HR. TWEED : Well, the experience I have seen in the last 

17 several months, Hr. Mcolothlin, is that communication is 

18 a wonderful tbinCJ. But it is a two-way street. I mow 

19 t hat these people try to 90 out, the oil and oas coa-

20 panies, and lease these and try to sit down. A lot of 

21 the time they lease -- we bring in a very h19h per-

~ centages of lease most of the time on force poolino and 

23 don't even force pool many wells. Then, when you vet to 

2J the secondary point, the people wbo don't want to lease, 

a and you start dealinCJ with the force pooling you get into 

n 
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HR. 

the statutory and reljJUlatory requireaenta of how you 

provide applications and notice and cover all this leqal 

issues, at that point 1D tia.e you can only ccmaUDJ.cate 

with people that seek to c:oamunicate wi.th you . ADd when 

they coae iD here and they haven • t sou;bt le;al advise 

and they don't coae up here and they don't try to find 

you and they don • t try to talk to you or refuse to talk 

to you - - untJ.l they step up before the Board oftentiaes 

-- ay experience over the last few aontha that I have 

bean observiDv the c01111unication break-down was because 

there was an attellpt to ca.aUDJ.cate by the oil and vas 
company and no desire to co-unicate before they vot to 

the Board by the people. I u not sure bow you can fix 

that . That's a reality that kind of coaes wi.th soae 

territorial attitude that are understandable but not 

necessarily always helpful to two-way c01111UDJ.cation. 

CHAIRMAN : Hr. Tweed, on the other hand I think that we 

have beard from a nuaber of citJ.zens -- and not to vet 

this into a debate , but we have beard froa a nuaber of 

citizens who have come forward enou;b, at least, enou;b 

to convi nce ae and I u sure soae of the other Board 

members , that some of the land aen for the coapaniea are 

more or less sayin;, "Here ia a lease. Si;n it or for;et 

it . • And that may not be just the way it is, but there 

is enough confusion out there that I think we all need to 
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HR. 

do aore to lay out wbat people's options are and try to 

build a qood vorkinq relationship. It is c:learl·y a two­

way street and 1f so.eone doe an • t want to do that then 

you can • t force it. 'l'b.1a Board can • t force it and you 

can • t force it. But that's wben the provisions of law do 

kick in. But I tbillk wbat I bear Hr. Mc:Glotbli.D and 

others sayinq is we just need to see a aore concerted 

effort to tryinv to resolve those . Wben people coae 1D 

here and your people who are sbovinq up at the Board are 

expla1Dinq it it appears that they understand a lot 

better. ADd 1f that is a pheno.enon then it just is, but 

1f it i .s soaetb1Dv that aay be vorkinq through the land 

people -- and I aa not pick1Dv on BllD. I think it voea 

for every coapany that is do1Dq business 1D Vtrv1n1a . We 

all need to work to make sure that people understand what 

their riqbts are. ADd the aore we all can do that I 

think the better people will be able to mate decisions. 

TWEED : Well, Hr. DalliD and Hr. Baker and Jill and I vi.ll 

certainly take that back to BRBX. And 1D addition to 

that rest assured that we will aen.d so.ebody to apeak 

with Mr . Barton to do our absolute best to aake sure his 

questions are all answered. 

23 HR. MCGLOTHLIN: Hr. Chairman. I will withdraw my aaendaent . 

2~ HR . CHAI.RKAN : We had a motion and a second. ADf further 

~ discussion? If not siqnifY your acceptance by saytnq 
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BOARD: Yea . 

HR. CHAIRMAN: Opposed say no. (Nona.) A uniUlilloua decision. 
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HR. CHAIRMAN : Tbe next item on the agenda is a petiti.on to 

force pool by Bqui.table Resources Exploration for P-289C 

located in the Haysi QUadrangle, sancUi.ck Di.strict of 

Dickenson county. Tb1..s 1.s docket nUIIber VGOB-93/03/16-

0344 . we would ask the parti.es that wi.sh to address the 

Board 1D th:La aatter to coae forward at tb1.s tille. 

HR. TWBBD: Douv Tweed and JiiD tt:Laer here on beha.l1 of BRU. 

HR. OIAXRMAN: Are there any others? Tbe record would show 

there are none. 

HR. TWBED: our w-itnesses, Mr. Chairman, wi.ll be the sue as 

they were for the previous docket aatter beard. I will 

first call Mr. Baker . I wi.ll remi.Dd you, Denni.s, that 

you are st~ under oath . 

19 DINNYS BAD1t 

20 a w-itness who , after having been previously sworn, was 

21 examined and testified as follows: 

22 

23 

24 

25 

DIRBCT EXAMINATION 
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BY MR. TWEED: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

would you state your fu11 name, please? 

DeDDiS Baker. 

By whom are you employed, Hr. Baker? 

Equitable Resources Exploration. 

ADd iD what capacity? 

As a leu1D9 supervisor. 

Do your responsibilities as a leaain9 supe~sor incor­

porate the lands involved here with this application, as 

well as land iD the surroundiD9 area? 

Yes , it does. 

ADd are you familiar with BR!lt' s application for estab­

lishment of drillin9 unit and poolin9 order for ERD well 

number P-289C? 

Yes, I aa. 

And is Equitable seekin9 to force pool the drilling 

ri9hts underlyin9 the dri.lling and spacing units as 

depicted on Bxhibit A of this application? 

Yes, that is correct . 

ADd does Equitable own tbe drilling ri9bts in the units 

involved here? 

Yes , they do. 

Is the location proposed for Well P-289C and the pool 

unit involved iD this applicat.ion do tbey fall within the 

Board's order for the Nora Coalbed Pield Rules dated 
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2 A. 

3 Q. 

4 

5 

0 

7 

8 

9 

10 

A. 

Q. 

A. 

Harcb 26, 1989? 

Yes, they do. 

ADd I believe that there was an Bxhibit B filed but that 

there bave been some modi.fications and that you have an 

aaended Bxbibit B with respect to this application, as 

well, is that correct? 

Yes, that is correct. 

ADd that there are some addi.tional parties now that are 

leased that were reflected on the oriCJiDal Exhibit B as 

unleased, is that correct? 

Yes, it is. II 

12 

13 

HR. TWBBD: I am qoinq to ask Hr. Kiser at this tillle to band 

14 Q. 

15 

16 A. 

out amended BXbibit B to the Board. 

(Hr. 'lVeed cont.inues.) What is the interest that BRBX 

has 1n this unit at this time? 

The current interest beinv leased at this time is 95.176 

17 percent. 

18 Q. ADd as to the sm.all remaininq percent that is not leased 

19 are you familiar with those parties and the percentage 

20 tbat is unleased at this time? 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Yes. It is 4.824 percent. 

And are all the unleased parties set out in the uended 

&xbibit B? 

That is correct. 

And would you point out to the Board at this time which 
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4 A. 
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9 S). 

10 

11 

12 

13 A. 

10: Q. 

15 

16 

11 A . 

18 Q. 

19 

23 A. 

2.& Q. 

parties are involved in the changes between t.hU ueuded 

EXhibit B and the Bxbtbit B that was fUed earlier with 

the application? 

on Page 1 of the revised Bxhi.bit B being "l'ract 4, the 

third individual down, Hina Jean Brown is now leased to 

BREI. The respondent directly be.low Anthony WaJDe 

Grizzle and cynthia Grizzle are now leased to ERD. 

Those are the only two changes at thia tiae. 

Prior to fi1ing this application were efforts made to 

co.ntact each of the respondents in an attempt to work 

out an agreement regarding the developaent of the units 

involved hare? 

Yes. they were. 

can we assuae that the reason for uended Bxhihit B is 

that there ba.s been a co.ntinued effort in that regard 

since the fUinc,;r of the applicat.ion? 

Yes. there has. 

were efforts made to determine if the individual respond­

ents were livinc,;r or deceased or their whe.reabouts, and if 

deceased we efforts made to determine the nues and 

addresses and whereabouts of successors and interest to 

any deceased respondents? 

Yes . 

And were the efforts that were made to locate unknown 

~ hei rs the same types of primary and secondary sources 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

18 A . 

19 Q. 

that you describe with respect to the previous docket 

matter today? 

Tbat 1s correct. 

In your professional opinion waa d.ue diligence exercised 

to locate eacb of tbe respondents naaed herein? 

Yes, there was. 

ADd are the addresses set out in the aaended Bxhibit B to 

tbe application the last known addresses for the respond­

ents? 

Yes , it is . 

Are you requesting the Board to force pool all the other 

unleased interests as listed in amended EXhibit B? 

Yea . 

Is BREX seeking to force pool the drilling right of each 

individual respondent, 1.f living, and U deceased the 

unknown successor or successors to such deceased individ­

ual respondent? 

Yes . 

And likewise to any trustees if acting in the capacity of 

20 trus tee , and if not actin; in such capacity the successor 

21 of any such trustee? 

22 A. 

23 Q. 

Yes . Tbat is correct. 

Are you familiar with the fair market value of the 

drilling rights in the unit involved here and in the 

~ s urrounding area? 
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A. Yea, I am. 

2 Q. would you advise the Board as to wbat those are? 

3 A. ss bonus consideration. A 5 year tena and 1/8 royalty. 

4 Q. Did you gain your familiarity in the sue sense that you 

5 testified to earUer concerning the previous docket 

6 matter today? 

7 A. 

8 Q. 

9 

10 

11 

12 A. 

13 Q • 

14 

15 

16 

17 A. 

18 Q. 

19 

20 A. 

21 Q. 

Yea. 

In your opinion do the ter11a that you bave testified to 

represent the fair market value of and a fa~ and 

reasonable compensation to be paid for drill.ing rights 

within tbis unit? 

Yes, they do. 

ADd as to the elections and the provisions of the force 

pooli.n; order that we are requesting would those be 

identical to the ones you testified to with respect to 

the docket matter previously today? 

Yes, that is correct. 

And that would include the appropriate request with 

respect to the escrow provision, etc.? 

That's correct. 

And who should be named the operator under this force 

~ pooling order? 

23 A. Equitable Resources Exploration. 

24 MR . TWEED: Mr. Chairman, I have no further questions for this 

25 witness. 

'70 
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MR. CHAIRMAN: Any questions, meabera of the Board? 

KR. MCGLOTHLIN : Hr. Balter, the •s a year bonus 1B that for 

all oil and vas or just the coalbed methane? 

MR. BADR: 'l'hat ia a consideration that we pay each 1Dd1.vidD­

al that ovna an interest 1D the oil and oas riohts. 

KR. KCGLO'l'BLIH: 'l'hat • s everythiDQ? Hot just the coalbed 

methane? 

MR. BADR: 'l'bat is for executing an o1l and vu lease. 

MR. CHAIRMAN: Any other questions? For the record this 

aaended RXhibit B is diatiDouiabable by haviDv the doc:Jtet 

nUllber on it . Because it really d1dn't say uended 

RXhibit B. ADyth1Do else? 

KR. BARJUS: 'l'bis may not be the tiae to ask this, but we do 

have a copy of a letter from Jeffrey counts 1D Richmond 

and he makes reference to siQDiDo a lease with BREI. Is 

that another lease at a different tilDe or what? I think 

under Item 13 the very first th1Do we have is a letter 

from him. It says he baa a lease aioned. But iD IXbibit 

B be is listed as unleued and I u just woader1D9 

MR . BAKBR : Does be indicate wbea be sioned the lease? 

21 MR. HARRIS : No. It says, •I sioned a lease with tho and 

~ ;ave them 5 years.• so I am not sure--

23 MR . BAKER : Okay. 'l'bat was 1D 1987 and that leased baa 

24 expired . 

~ HR. HARRIS : This is another --
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HR . BAKER: Right. we had atta.pted to renew that lease with 

2 Hr. counts. 

3 HR. CHAIRMAN: Any other questions? You may continue. 

4 HR . TWEED: I call Hr. Bob Dallin at this time. Hr. Dallill, 

5 you are still under oath. 

6 

7 

8 

9 

10 

11 

12 

13 

BOB DALloiN 

~ witness who, after having been previously sworn, was 

examined and testified as follows: 

DIRBC'l' DAHINATICN 

1~ BY HR. TWEED : 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Hr . Dallin, you have testified concerning your position 

and experience with respect to the docket matter just 

previous . Let me ask you if this would correctly 

describe the total depth formations to be involved with 

application. 2 , 365 feet to include the formations 

consistent with the well work permit now pending before 

the DHHB , i ncluding but not limited to all Pennsylvania 

aqed coal seams from the top of the Raven including all 

splits to the top of the Red and Green shells, including 

but limited to the Raven, the Jawbone, the Upper Horae­

pin, the Middle Horsepin, the War Creek, the Beckley, tbe 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Lover Horsepin, the Pocahontas 8, the Pocahontas 4, the 

Pocahontas 3, the Pocahontas 1 and all other unnued coal 

selliU and other associated foraationa Jmovn as venerall.y 

as the Nor a COali.zed Gas Pield. 

Yes, sir, that is an accurate stata.ent. 

And you are faailiar, of course, vith this application 

and the surroundinv areas for it, correct? 

Yes, sir, I aa. 

And will this penetration be sufficient to penetrate and 

test the common sources of supply 1n this subject 

formation? 

Yea, sir . 

Will this initial vall be 1n a laval location? 

Yes, s i r, it will. 

And vbat are the estimated reserves of tbe unit? 

300,ooo,ooo cubic foot of vas. 

Are you familiar vitb the well costa for the proposed 

ini tial unit? 

I am . 

And bas a s i vned AFB been reviewed and submitted to the 

21 Board by EREX? 

22 A. 

23 Q. 

I t bas. 

And vas thi s sivned AFE prepared in the same manner and 

24 by the same oeneral department personnel as the one on 

a the docket previous? 
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8 A. 

9 Q. 

10 A. 

11 Q. 

12 A. 

• 13 Q. 

14 

15 A. 

16 Q. 

17 

18 

19 

20 A. 

21 HR . 

22 HR . 

23 HR. 

24 HR. 

25 

• 

Yes, sir. 

And does this AFB represent a reasonable estiaate of the 

well costs for the proposed unit wel ~t under BREI's 

plan of development? 

Yes, sir, it does. 

And what are the dry bole costs with respect to this 

UIUt? 

$66,048. 

And the completed well costa? 

$194,518. 

And do these costs anticipate a multiple ca.pletion? 

Yes , sir, they do. 

And does the AFB include a reasonable cbarve for super­

vision? 

Yes, sir. 

In your professional opinion will the vrant~nv of this 

application be in the best interest of conservation, the 

prevention of waste and the protection of correlative 

rivhts? 

Yes, sir. 

TWBBO : I have no further questions of tbJ.s witness. 

CHAIRMAN: Any questions members of the Board? 

EVANS: Just one quick one. 'l'bis in the Nora? 
OALLIN: 'l'bis is in the Nora Coalbed Methane Field, yea, 
sir . 

.,. 
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HR. CHAIRMAN: Other questions? (None.) Do I have a aotion? 

2 HR. SVMIS: Hr. Chai.rlllan, I aove that we approve the appl~ca-

3 

4 

5 

6 

7 

8 

tion for force pooling as aubaitted. 

HR. CHAIRKAN : Motion to approve. 

HR. HARRIS: second. 

HR. CHAIRMAN: we had a aotion and a second. Ant further 

discussion? All in favor siGD!fY by saJiDq Y!!· 

BOARD : Yes . 

9 HR. CHAIRMAN : Opposed say no. (None.) The aotion is 

10 unanuously approved • • 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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4 HR. CJUURHAN : The next ito on the agenda is a petition for 

5 force pooling under section 45.1-361.22 by Bquitable 

6 Resources Bxploration for VP-2691 located in the Coeburn 

7 Quadranqle, Gladeville District of Wise COunty. '1'h18 is 

8 

9 

10 

l1 

12 

13 

15 HS. 

16 HR. 

1i HR . 

18 HR . 

docket number VGOB-93/03/16-0345. We would ask the 

parties that wish to address the Board in this aatter to 

come forward at thi.s tiae. I believe all of you were 

present when we conducted the one before. What we will 

have thea do is go forward, but we would like all of you 

that plan to address the Board to state your naae for the 

record, please. 

YEARY : I aa Florence Yeary. coeburn, Virginia . 

YEARY : Hy name is Claude s. Yeary. coeburn, Virginia. 

YBARY : Williaa Yeary. coeburn, Virginia. 

YEARY : James Yeary. Coeburn, Virginia . 

19 1 W1LLUU4 YEARY : 

20 I the Board. 

I would li.ke to make a little observation to 

Now these proceedings are kind of like a 

2 1 shotgun marriac;~e. That's about what they are like, with 

22 t he c;~as company holding the shotgun and a fellow baa got 

23 the land and the minerals . He is there waiting to be 

2.s s hot . And the only protection he baa got now is you 

~ qentlemen on tbe Board. That's tbe only protection ~ 
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14 

15 
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18 

19 

20 

21 

have got . Thank you. 

HR. CHAIRMAN: You may proceed. 

HR. TWEED: I need to swear one additio.nal witness, if I can, 

because we did have an objection filed on behal.f of soae 

aeabers of one undivided interest tract concerning 

allegations as to wbetber tbere was an effort to lease. 

And this qentleaan vas personally involved witb tbe 

eUort. And so we tbouqht ve would have h1ID here for tbe 

Board's knowledge . If I could have J. w. Griffitb sworn. 

COURT RBPOltTER: (SWears witness.) 

HR. TWEED: And we would start witb De.nnia Baker. Hr. Baker, 

you are still under oatb. 

DBNNIS BAKBR 

a wi tness who , after having been previously sworn, vas 

exuined and testified as follows: 

DIRBC'l' DAHZNA'l'ION 

22 BY HR. TWEED : 

23 Q . And are you familiar witb BRBX' a application for estab-

24 lishment of a drilling unit and pooling order for ERU 

25 well VP-2691? 
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A. 

2 Q. 

3 

4 A. 

5 Q. 

6 A. 

7 Q. 

8 

9 

10 

11 

12 

A. 

Q. 

13 A • 

1-' Q. 

15 

16 

17 A . 

18 Q. 

19 

20 A. 

21 Q . 

22 

23 

N A. 

25 Q . 

Yea, I am. 

And I believe that the permit baa been applied for on 

this well? 

Yes , that is correct. 

And that was on February 18, 19937 

Yea. 

And is Equitable seek.iD; to force pool the drillin; 

rights underlyin; the drillin; and apacin; units as 

depicted on Exhibit A of this application? 

Yea . 

And does Equitable own the dr1111n; ri;bts in the units 

involved here? 

Yes, we do. 

Does the proposed unit depicted in Exhibit A include all 

acreage within 2,640 that is a 1,320 foot radius of the 

proposed well site? 

Yea, that is correct. 

And is there an amended EXhibit B with respect to this 

application? 

Yes, there is. 

Hy understand is that in tbia case we don • t have any 

chan;es of status from unleased to leased but we do 

reflect some different addresses, is that correct? 

Yea, it is. 

And in addition to that on Tract 8 I believe involvinv 

'78 
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II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

claude and Ruby Yeary that would reflect a corrections in 

teras of their respective ownership rights where a tract 

was previously listed as being entirely owned by them in 

the entirety, but it is now reflected as balf of it 1.8 

owned in ita entirety and half of it is owned solely by 

Ruby Yeary, 1.8 that correct? 

A. That is correct. 

MR. TWBBD: I u going to ask Hr. Kiser at tb1a tiJie to band 

out uended BXbibit B to the Board and to these parties. 

MR. CHAIRMAN: Let ae just ask a question. Is there an 

attorney involved in this as well for you -- on your 

behalf? 

WILLIAK YEARY: We don't have bim bare today. 

MR. CHAI1UCAH : Was be going to be here? 

Wl:LLIAK YEARY: He was going to be bare, but be basn' t shown 

up. 

HR. CHAIRMAN: I lllll a litUe concerned in that we bad a phone 

call yesterday and I believe that both •Y&elf and Hr. 

Fulmer represented that baaed on tbe location in tbe 

docket nWiber that it would likely be early afternoon. I 

21 know that we typically tell everyone that we take thea as 

22 we call them and that's the way we do . But I aa ao•ewbat 

~ concerned that we may have misrepresented. 

24 HR . TWEED: I have no problea with us moving forward elsewhere 

~ and haVing somebody make a call to Bmaitt Yeary's office • 
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I have bad two convenatioiUI with biJI and several letter. 

since he filed the application and I had any contact with 

him about when he was ;oing to be here this morning. But 

4 if one of the fully aa.bers would like -

5 VILLIAH YEARY: No. Don ' t put that on us . PUt it on hill. 

6 HR. TWEED : Well, I a11 not concerned personally. I a11 here on 

7 time and Bmaitt is not here on time his obligation as a 

8 lawyer is 

9 t~ILLIAH YEARY: we had to hire us a tractor to dig us out. 

10 The state badD • t even cleaned our road. We bad to have 

11 a State road cleaned to get here . 

12 HR. TWEED: But the bottom line is that I doD' t have any 

13 problem wi th us moving forward with the others and have 

soaebody aalte an effort to contact Kr. Yeary. 

15 HR . CHAIRMAN: I will have Tom make that call, if you don't 

16 llind. Do you folks mind if we do that just so --

17 VILLIAK YEARY : We don't care if you aalte the call but 

18 HR . CHAIRMAN: I will have our iDapector aalte the phone call . 

19 I just happened to think about that, that be did call and 

20 I didn't want to misrepresent that . We won't bold you up 

21 on anythi ng . 

22 WILLIAM YEARY : well, we appreciate that because we have 

~ catt le that we have to hand feed . They haven't been fed 

2~ t oday . we had to leave hoae at 7 : 00 this aornin; to vet 

~ out here . And all of us are on aedication and I person-

10 
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23 
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ally for;ot to brin; aiDe that I have to take about 

12 : 30 . 

HR. CHAIRMAN: We abould be able to aalr.a one phone call. Aa I 

understand it he lives bere 1n Ab1n;don. 

CLAUD I YIARY : I believe you have a letter wh.ere we wrote the 

Board? 

HR . CHAIRMAN: Yea, sir. 

CLAUD! nARY: And I QOt a letter froa the attorney for the 

;as company and they said they would absolutely not 

postpone under any circuastances. And we bad prayed that 

we could ;at a postponeaent because of the weather or 

anythin; like that. We have a letter froa their attorney 

thare sayin; that they would not a;ree to a postponeaant. 

HR . CHAIRHAH: Tom, would you ;o make that phone call and just 

let bill know that the hear in; is 1n provress. 

HR. TWBBD : For clarification, as far as Hr. Claude is 

concern, we bad received a copy of his objection. Ria 

objection i.ndicated where to coal reserves althou;b our 

research indicated that be bas no ownership ri;bts Within 

500 feet of where this well site is. And be indicated 

that he wanted additional tiae until BRBX would provide 

bill with a copy of the application. And what I did 1n ay 

letter, which we sent to hill promptly after ;ettin; a 

copy of this, was to advise bia that we didn't understand 

whe re be bad any coal ri;bt objections, but if be wanted 

81 
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5 

to clarify it to me we would be vlad to listen. And that 

if be wanted to look at a copy of the application that it 

was on file as a matter of public record at DHHB. I did 

indicate to hill at that tille that I saw no vrounda at 

that tillle for a postponeaent. Tbi.s was wall 1D advance 

6 of any weather probleaa that devaloped. 

7 wn.LIAM YEARY : We received that letter Friday with aboUt 6 

8 inches of thJ.s snow already on the QrOUDd. That's when 

9 we receJ.ved your answer. 

10 KR. CHAIRMAN: Let's take a 10 minute break and maybe you all 

11 can talk a litUe bit while we are doinv that and just 

12 if there are some misunderstandinva you all can talk 

13 

14 

them out. And we will know whether or not the other 

fellow is cominv and we will 90 ahead with this hearinv. 

tS (AFTER A BRIEF RECESS FROM 11 : 15 A . M. UJrriL 11:45 A.M., 

16 THE PROCEEDING CONTINUED AS FOLLOWS: ) 

17 HR. CHAIRMAN : Okay. We are back on record. This is docket 

18 

19 

20 Q. 

21 

22 

23 

24 

25 A. 

number VGOB-93/03/16-0345 . And I understand that Hr . 

Emmi tt Yeary is here now. Hr. TWeed, you may continue. 

(Hr . TWeed continues . ) I think at the time that we bad 

just confirmed that this unit is deaiQDated as beinv all 

the acreave within 2,640 feet per statute. Hr . Baker, 

wbat is tbe interest that BRBX baa in this unit at this 

time? 

The current interest beinv leased at this time is 74 . 57 

a a 
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2 Q. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

percent. 

And this is the siUie interest bein~; leased that was 

referenced in the ori~;inal Bxblbit B, is that correct? 

Yea . 

Are you familiar then with the unleased interest aa well? 

Yea . 

What 1a that percenta~;e? 

It is 25 . 43 percent. 

And are all the unleased parties set out in the IUiended 

Exhibit B? 

That is correct . 

Prior to filint; this application were efforts aade by 

13 ERU to contact each of the respondents in an att81Q1t to 

14 

15 

16 

17 

18 I 

19 

20 

21 

22 

A. 

Q. 

A. 

work out an at;reement regarding the development of the 

uni ts involved here? 

Yes, they were. 

HY understandin; is that an objection has been filed by 

Attorney BlDii tt Yeary on behalf of aaybe h111self and 

c e rtainly some other individuals concerning efforts to 

contact bill . was it J . w. Griffith who actually aade the 

e fforts on behalf of BREI? 

That is correct. 

23 Q. And he works vitb you on these matters? 

24 A. Yes. He vorks for Equitable. 

~ HR . TWBBD : If I could take a moment to aak J. w. Griffith 
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speciUcal.ly about 'l'ract 9, because that involves soae of 

the Yearys and I think would be most pertinent to that 

aspect of their objection. 

4 HR. CIIJU1UOW: Go ahead. 

J. W. GRIFfiTH 

5 

6 

7 

8 

9 

10 

a witness who, after having been duly sworn, was exuiJled and 

~est1£ied as follows: 

11 DIRECT BDHDIA'l'ION 

12 

13 BY HR. 'l'WEED: 

14 Q. Hr . Griffith, what is your job title with BRBrl 

15 A . 

16 

17 Q. 

18 

19 A . 

20 

21 

22 

23 Q. 

24 

25 

I am independent oil and gas broker in charge of acqui­

sitions. 

And as to this particular well site bow did BREX obtain 

its ri9hts? 

By oil and 9as assignments or purchased from A & R 

primarily, I think. 'l'his was an A & R location and 

durin9 the acquisition of their leases we acquired the 

leased interests on this unit. 

And do you have documentation with you that reflects the 

efforts that were made to reach out to respondents with 

respect to this unit? 

.. 
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A. 

Q. 

A. 

Q. 

A. 

All land aen, when they aake contact with lend owners do 

a report subllitted to the client. 'l'he cli.ent lJ.kes to 

see what they are gett~ng paid for, so we do a dated 

report each tiae a contact w~th any lend owner we aake. 

And in tMs particular case ~d I ask you to be here and 

to brinCJ your docuaentation, spec~fically with the 

efforts that you aada to contact people involved with 

what amounted to an unMvided set of interests on Tract 

9? 

That is correct, air . 

And would you reflect whac your -- froa that docmaent 

what your first efforts and contact was? 

Well, once we detentined who owned the un~t and who the 

undivided owners were we atta.pted to locate th-. 'l'be 

flrst person we located was Jill Yeary. we Md ~ by 

telephone in an effort to set up an appointllent. Jia 

requested that we call Woodrow Yeary and suggested that 

he would contact the others involved and see if this was 

so11ethinq they wanted to do. I called Woodrow and be 

wanted a few days to think about it and suggested that I 

call back. In a week we did call baclt. And I called Jia 

and he said that he bad contacted the others involved and 

that they were not interested in leasing. And we let it 

go at that. But then I called Woodrow again and triad to 

see if there was some kind of negot~ationa that we a1;bt 
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Q. 

A. 

Q. 

A. 

Q. 

be able to do on the oU and qas lease and h.e said that 

be vas qoin9 to do pretty auch what the others di.d and 

they had decided not to lease. 

Did you have any follow-up contact with A & R CODcemin9 

prior history on leas1n9 efforts with the Yearys on tiUs 

tract? 

Tbe reason we called the Yearys and tr1.ed to set up an 

appointaent to di.seuss the possib~ty of leasin9 the 

tract is that we were well aware that A & R had spent 

considerable tiae and effort tr7Ul9 to lease these two 

tracts and were unable to do so. Homally you just send 

the land aan out and he knocks on the door and says, •I 

would lite to talk to you about an oll and qaa lease. • 

In this case we thou9ht that an appoint:aent would be 

worthwhile to try and 9et everybody involved and discuss 

the aatter. 

I think we are talkin9 -- 1f we were to add it all up, 

all the percentaqe ownerships on Tract 9 with these 

various individuals I think it ends up bain9 approximate­

ly 6 119rcent of the unit 9ive o.r tate? 

I would think so, yea, sir . 

And thero vas an effort, as well, to contact Hr. Claude 

Yeary . I know he has not, in his objection, stated 

anythin9 about lack of contact. He di.d not want to lease 

either, is that correct? 

81 
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A. That's conect. He did not want to discuss leasing. 

And, again, Mr. Claude Yeary was contacted by phone in an 

effort to atteapt to anange an appointllent. 

HR. 'l'WEBD: An.d I can represent to the Board that when I 

received indications froa Attorney laaitt Yeary that 

everybody bad been contacted. We seelte.d to find out what 

was the scoop because I had sent out with the application 

a confirmation that there bad been a good faith effort to 

try and reach these people. AD.d I have by telephone and 

by writing tried to indicate repeatedly that if anybody 

there wanted to talk about leasing that we would be glad 

to ta1k about it. Although I keep bearing about people 

sayinq , •You dido • t contact us about leasing• what we 

have never heard is any expression of interest in leasing 

up to and including the question asked over in the cornar 

there just a few minutes ago , which is, •Is there anybody 

that r eally is interested in talking about the pos­

sibility of leasing?• Vbic:h we got an unqualified •no• 

from Hr. Claude Yeary and fro• one of the other Yearya 

1nvol ved. I don • t reaeaber the gentleaan • s flll.l nue -­

an indicati on that the only way be would consider it is 

if oil wasn't involved with the recognition that from an 

engi neerinq standpoint we can't preclude the oil Ray c:oae 

up in that well even though we have no reason to believe 

that it will occur . so I do want to point out that to 

., 
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the devree that these abjections bave been stated, even 

tbougb tbere is no statutory obligation to go out and 

seek tbeae leases we tried to do it and we bave tried to 

4 do it pretty bard and pretty dlliventlY and we just bave 

5 

6 

people who bave said, •so. • And tbat • s wby we bave to be 

bere . If I could, I would like to proceed witb Mr. au.r 

7 again on tbe --

a BMMIT1' YEARY: Bxc:use me. Mr . Cbai.raan, aa a point of order 

9 is Hr . 'l'Weed -- tbese representations I take it - are 

10 tbese considered testillony or just aere representation of 

11 counsd? If it is testiiiODy I would aalt tbat be be 

12 treated as any other witness. 

13 MR. 'l'VBED: I wasu• t trying to be a witnus. I Wll.B s~y 

trying to indicate tbat efforts tbat were aade. 

15 MR. CIIAIJU(AN: we are talt.ing it as repruentation. 

16 BMMIT1' YEARY : I would abject to anything be would bave to say 

17 since it would not be considered as evidence. And I 

would ask tbe Board not to consider it aa such. 

20 DIHRIS BADR 

2 1 a witness who, after having been previously sworn, Wll.B 

~ examined and testified as follows: 

23 

25 

•• 
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DIRBCT KZAKINATION 

2 

3 BY HR. TWEED : 

Q. 

5 

8 

7 

8 

9 

10 A. 

11 Q. 

12 

1J 

14 A. 

15 Q. 

16 

17 I A . 

I Q. 
18 i 
19 1 

20 1 

21 

22 

24 A. 

25 Q . 

Mr. Bilker, tdth respect to notice of respondents co.ncern­

in; this applicat~on were efforts aade to de~e 

whether individual respondents were liviD; o.r deceased or 

the~r whereabouts, and if deceased we efforts aade to 

deter.ine the noes and addresses and whereabouts of 

successors to any deceased respondents? 

Yes. 

And I believe that tdth respect again to the Yearya on 

Tract 9 the best Jmotm addresses that we had on this 

undivided interest were froa the tax records? 

Yes, that is correct. 

And so we sent thea out in accordance tdth the tax 

records? 

Yes, that is right. 

Were reasonable and di~i;ent efforts •ade and sources 

checked to identify and locate unknown heirs to in~ude 

priaary sources such as deed records, probate records, 

assessors records, treasure.rs record as well as secondary 

sources such as telephone directories, city directories, 

family and friends? 

Yes . 

In your professional opinion was due diligence exercised 

81 
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2 A. 

3 Q. 

4 

5 

G 

7 A. 

8 Q. 

9 

10 A . 

11 Q. 

to locate eac.h of tbe respondents nued herein? 

Yes, it wu. 

And to your best knowledge are tbe addresses set out in 

the amended Bxbibit B to tbe app1ication the last known 

addresses for tbe respondents as best as we could find 

thea? 

Yes. 

Are you requestUig this Board force pool all of tbe 

unleased interests as listed in uended Exhibit B? 

Yes. 

Is BRBX seeking to force pool tbe drilling right of each 

12 individual respondent, if U.ving, and if deceased tbe 

13 

14 

15 A. 

16 Q . 

17 

18 

19 A. 

20 Q. 

21 

22 

23 A. 

24 Q . 

25 A • 

unknown successor or successors to such dece.ased individ• 

ual respondent? 

Yes. 

And likewise to any trustees if actUig in tbe capacity of 

trustee, and i .f not acting in such capacity tbe successor 

of any such trustee? 

Yes. That is correct. 

Are you familiar witb the fair JDarket value of tbe 

drilling rights in the unit involved here and in tbe 

surrounding area? 

Yes, I u. 

Would you advise the Board as to what those are? 

$5 bonus consideration. A 5 year term an.d 1/8 royalty. 

10 
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Q. 

2 

3 

4 

5 A. 

6 Q. 

7 

8 

9 

10 A. 

II Q. 

12 

13 

14 

IS A. 

16 Q. 

17 

I A. 18 I 

19 I o. 
20 

21 A. 

Did you gain your familiarity by acquiring oil and gas 

leases and othe~ agreeaents involving the transfer of 

drilling rights in tbe un.it involved bare and tbe 

surrounding areas? 

Yes. 

In your opinion do the teras tbat you have testified to 

represent tbe fair aarket value of and a fair and 

reasonable compensation to be paid for drilling riobta 

Within tbis unit? 

Yes, they do. 

And as to tbe options to be elected by unleased parties 

are the options being requested for this order identical 

to the ones you testified to with respect to the docket 

matter previously today? 

Yes, that is correct. 

And tbat would include tbe appropriate request with 

respect to the escrow provision, etc . ? 

Tbat•s correct. 

And wbo should be named the operator under this force 

poolino order? 

Equi table Resources Exploration. 

22 HR . TWEED : Hr . Chairman, I have no further questions for tbia 

23 witness . 

2-4 HR . CHAIRMAN : Any questions, members of the Board? (Nona . ) 

~ I Do you folks bave anytbino you want to follow up on? 
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18 

19 

WILLIAM YEARY: I would llle to say one thinq al:lout notifyinq 

people . I u Williu Yeary and I aa apeakinq on behalf 

of my 11other . Plorence Yeary and ay father. Claude Yeary. 

and IIY uncle Jia Yeary. They can't hear vall and I can't 

either. But yasterday afternoon I called Kr. vernon 

Porter that lives do1m at coeburn. He 1a liated as one 

of those tracts not beinq leased. And I as.ked hill -- I 

said, •uas anyone from the qas coiQiany tried to lease 

your acreage?• And he said, •No. • And I said, •Have 

they talked to you al:lout it?• And he said, "Ho. • I 

sai d, •aave they written to you al:lout it?• And he said, 

• No.• I said. •Are you qoinq to the •eetinq t0110rrov?• 

He said, •No . The weather is so bad and everything I aa 

n.ot voing. Do.n't know anythinq about it.• Nov. he vas 

the second Porter that I called out of the Coeburn 

directory. And I believe if they bad of ude a qood 

effort to find the porter heirs that they would have 

talked to bill. He would have been the second person they 

would have talked to tbere. 

20 ; CLAUDE YEARY : Well. I would like to 11aJte an observation. I 

21 u Claude Yeary. There vas no leqitiaate effort 11ade by 

22 t his qas co11pany to lease my property. 'l'be only contact 

23 vas made by telephone one night al:lout 9:00 al:lout a year 

24 ago, so11etbing like that. And a gentleaan called and 

~ said he vas from Bquital:lle Resources and be wanted to put 

II 
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20 
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23 

2.1 

25 
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a pipeline across my property. we border --

WILLIAM YEARY: This is a different lot not affecting tb18 

well. 

CLAUD! YBARY : -- state Route 654 . Now, they drilled a well 

ri;bt up fro• .y boae about 900 feet. And the state 

bi;bway comes ri;bt about 150 feet of the well. They 

wanted to brin; tbe pipeline out to the road, follow the 

road down to my property, and ;o across my property to 

adjoinin; property. And the ;entluan that talked to ae 

-- be was ;lorifyin; what a vood thin; it would be, the 

pipeline and all. And I told h1a that I bad land right 

there facin; the road and along tbrou;b there that I bad 

been offered 110,000 an acre. And that runs ri;bt along 

the Jefferson National Poreat. HY land borders it. They 

was wantin; to come on tbe inside of my property there 

and run a pipeline about 1,500 feet to an adjacent 

property over there. And I told thea I wasn't interested 

in no pipeline there because it would devalue ay proper­

ty. And my home is about 225 feet froa where that 

pipeline would be, running ri;bt across in front of ae. 

And I told bi111 I wouldn • t be interested in that. And be 

be;an to tell me this and that and the other. And I told 

hi m-- I said, •str, I'm just not interested.• Be said, 

"You don't even know what you are talking about.• I 

tbou;ht I knew enou;h about what I bad been talking 
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10 

11 

12 

13 

about and all , that I didn't want a pipeline there 

distractin; from the value of my property. And be said 

sometbiD; about out to the other land there. They 

already bad dealiD;s with my brother - and we have a 

si;aed letter ri;bt there. one of the ;eatleaen read it 

there and it shows that they told him that they would 

have a fair aa.d honest settlement with him for a drillin9 

a well on his property there be£ore they put aacbinery 

on it. we have a copy of the letter. ADd what did they 

do? They told him they would meet him on Wednesday, but 

before Wednesday cue on Monday they put machinery on his 

property. They also locked billl out of his property for 

about 60 days . 

14 HR. CHAIRMAN: Now, let ae aake sure for the record. You are 

15 doing this as an illustration. 

16 CLAUDE YBARY : Absolutely. 

17 HR. CHAIRMAN: It is for a different well, tbou;b? 

18 CLAUDE YBARY : Yes . 

19 WILLIAM YBARY : What be is sayin; is when they say they tried 

~ to lease off of him what they did was they called and 

21 asked biJD about runnin; a pipeline over to where that 

~ other well was located. Then after they told biJD that be 

23 didn't know what be was talking about they said, •well, 

2.. you would.n • t want to lease your property out in the 

~ Quarter Town then, would you?• That was the way be was 
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approached . And, no, be wouldn • t want to lease it under 

those teras. 

HR. O:IAIRHAH : I just want to make sure we understood for the 

r ecord tbat you were doing that as an illustration. AllY 

other co-ants at tbU point? 

HR. TWBBD: COuld I •ention a011etbing about Hr. Claude Yeary 

n.ow that be is finished for tbe aoaent and ask bill one 

quaation? I know that he aade a atatu.ent. Hr. Yeary, 

I bad the ;entleman that bad been on the telephone with 

you about leasin; over tbere in the comer during the 

break, did I not? Hr . Griffith . Tbe guy that said he 

ca1led you and spoke about leasing? When we were 

speaking over in tbe comer by tbe window? 

CLAUDE YEARY : Be was talkin; over tbere, yea. 

HR. TWBED : And I asked you a;ain if you bad any interest 

what s oever i n leaain; your property and you told ae you 

bad me you had no interest at all, didn't you? 

18 EHKI'M' YEARY : I object to tbat . If tbia gentleman is going 

19 t o t esti fy tben I would ask tbat be be placed under oath . 

20 CLAUDE YEARY : You have a letter to that effect . I aa not 

21 i nte r e sted in giving tbem any surface lease or anything 

~ l i ke that. 

~ HR. CHAIRMAN : I am ;oin; to sustain tbe objection. 

2J HR. TWEED : I just tbou;ht it would be relevant, Hr. Cbair.an , 

~ wben people t alk about various testimony --
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HR . CHAIRMAN : You can ask your witness and do it tbat way. 

2 HR. TWIID: Okay. I would be glad to. I would also lilut to 

3 

4 

5 

point out witb respect to what Hr. Wllllu Yeary said tbe 

Porters, that tbe Portera botb on BXbibit B and aaended 

Bxhibit B witb respect to tbis application are unknown 

6 despite our best efforts . We haven't aac!e any effort or 

7 represented to make any effort to contact tbe Porter 

8 beirs because tbe Porter heirs were not reuonable mown 

9 based upon tbe title search tbat was done. I •ean, tbat 

10 

11 

12 

13 

14 

18 a part of tbe application tbat wu filed. 

CLAUDB YBARY: It vas a very superficial effort if tbey •ade 

it. All tbey bad to do was to look in tbe telephone 

book . They could bave gotten some information about tbe 

Porters . 

15 wn.I.IAM YBARY: In regard to -- he said tbere if we would 

1G 

17 

18 

19 

20 

21 

22 

23 

24 

25 

release tbe oil tbere tbat -- and he couldn't help it if 

oil come up in that bole. And I bad asked several of you 

there about tbe company asking for a lien a9ainst our 

oil riqhte, even tbouqh tbey are juat drilling for gas 

out there and tbey aren • t drilling deep enough to bit 

oil. And tbey said tbere is nothing about tbat. But 

this is on Page 2 of tbe Hearing Notice tbat we received 

certified mail . If you look down there in Item o, on tbe 

eiqbtb line , •bave an operator's lien on tbe oil and gas 

estate and rights on your claiJD by the persona naaed 
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herein in the subject drilling unit . • Now, I dao;t see 

bow it could be conat.itutional for a qu COJIPanY drilling 

for vas to naae you there in pooliDq you and set their 

coapany up and say eacb partner is allowed to have tb1s 

11ucb profit and we are going to take a lien on your oil 

that you own even though we are not drilling for oil. I 

don't think that is constitutional and that's what we are 

objecting to the pooling on is the constitutionallty of 

it . What you are doing General Motors can't even vat the 

qovernaent to quarantee them a profit. Chrysler vot 

bailed out, but they couldn't qet quaranteed a profit. 

What you are doinq here in effect is holdinq our ~eral 

riqbts as bostaqe to thea aakinq a profit and that is 

unconst1 tutional. Because they don't own any property 

there. Like I said, there is no local people to be 

working on it. It's just a bunch of people that had bid 

from out of state . It's nothing to help our state, so I 

don't think it is consUtutional at all. 

CLAUDE YEARY : We can' t buy none of the qaa. 

WILLIAM YEARY : we can't even buy the vas. 

HR . CHAIRMAN : Anything else? 

EHMI'M' YEARY : If I 11ay, Mr . Chairman. I wu a little late 

cominq in . As you have been kind enouqb to point out I 

was anticipating we would be on the docket thla after­

noon. As a result I failed to vet the full naaea of the 
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two qentleaen that have testified since I have been here, 

a Hr. Griffith and a Hr. Baker. 

DINRIS BADR 

5 a witness wbo, afte.r bavinv been previously sworn, was 

6 exa•ined and testified as follows: 

7 

8 CROSS-BXAKDfA'l'XON 

9 

10 BY HR . EHHrr1' YEARY : 

11 Q. 

12 A. 

13 Q • 

A. 

15 Q. 

16 A. 

17 Q . 

18 

19 

zo I 
21 I A. 

22 ! Q. 

Would you state your full name, please? 

Denni.s Baker. 

What is your age and where do you reside? 

I'• 42 and live in ltingsport, Tennessee. 

What is your position with Equitable? 

I'm leasing supervisor. 

There has been certain allegations that you made in your 

application . Do you have any first-band knowledge of 

whether there were any efforts aade to contact any of the 

persons in this notice? 

The reports that I received fro• the field indicates --

No, sir. The question is do you bave any personal first­

hand knowledqe otber than some reports? 

2J A. No. 

25 Q . And the reports that you received fro• the field who are 

II 
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they froa? 

2 A. They are fro• the land agents that did the actual 

3 contacting and J. w. Griffith. 

4 Q. Are any of those land agents here today? 

5 A. Hr. Gri.ffith. 

6 Q. Anyone besides ha? 

7 A. No. 

8 HR . YEARY: If I aay take it out of order and vo to Hr. 

9 

10 

11 

12 

t3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2<~ 

2S 

GrUfith. 

J. w. GRUFn'B 

a witness who , after having been previously svom, vas exaa1ne 

and testified as follows: 

BY HR. EMMITT YEARY: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

What is your ful.l nue, sir, and where do you reside? 

J. w. Griffith. Clinton, MississiPPi. 

ADd you referred to a docuaent ear.lier froa A & R? 

No, sir. 

I believe when Hr . TWeed vas asltiDg you certain questions 

you referenced A & R. 

A & R originally worked this area and acquired the leasea 

within the unit that ve are here dealing with today. 
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2 A. 

3 Q. 

4 A. 

5 Q. 

6 A. 

7 Q. 

8 A. 

9 Q. 

10 A. 

11 

12 Q. 

13 

14 A. 

tS Q . 

16 A. 

17 Q. 

18 A. 

19 Q. 

20 A. 

21 Q. 

22 

23 A. 

24 Q. 

25 A. 

Did you not pull out of you pocket soae docuaent? 

A docUIIent, but not an A & R docUIIent. 

Hay I see the document you were referring to? 

sure . 

You contacted Kr. Jim Yeary, you say? 

Jill Yeary and Woodrow Yeary. 

Where did you locate Jim Yeary? 

By telephone directory. 

was that in the Coeburn, Virginia telephone directory? 

I can 91 ve you h~s phone number. I u not sure what 

directory it was in. 

If you will just answer the quesUon. was that in the 

Coeburn , Virgtn~a telephone directory? 

I don't know. 

Did you ever go to his house? 

I did not. 

Did you ever ascert~ what his mailing address was? 

I did not. 

Bow did you arrive, for example, at my name? 

By deed. 

Did you eve.r ask Jim Yeary or anybody else, •Where does 

Emmitt Yeary live?• 

Where you live? 

Yes, s ir . 

No . 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

or what my telephone nWiber •ivbt be? or bow you •1vht 

vet iD touch with •e? 

I did not . 

There are a nUIIber of other owners of th.is property. 

Roqer Yeary. Did you llake any effort to locate RoQer 

Yeary? 

I did not . 

Did you •a.ke any e£fort to locate and/or contact Doris 

ADD Yeary COX? 

I did not. 

Did you make any effort to locate and/or contact bye 

Yeary Rhiner? 

I did not . 

And the sue wauld be true of Bdna Yeary l.il.gore? 

That is correct as far as personal contact. 

And you bad made some contact you say by telephone by a 

17 person answeriDv to be Ji.J:I Yeary when you •ada this 

18 telephone call? 

19 

20 

A. 

Q. 

Ji• and Woodrow Yeary. 

Sir. do you think it a little unusual that you wauld then 

21 - if you talked with Jil:l and Woodrow personally why 

22 wauld you then send their supposed notice 1D care of Bdna 

23 Yeary Kiloore, who you never even contacted? 

24 A. It was the official address we bad. It was the only 

25 address of record. It was acquired from the tax role • 

101 



• 

• 

• 

2 Q. 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

IS 

16 

A. 

Q. 

A. 

g . 

A. 

Q. 

A. 

17 Q. 

18 A . 

19 Q. 

20 

21 

22 A . 

23 Q. 

25 

You pay your taxes in bar naae in care of bar address. 

would you not consider it a little aore prudent regard­

leas of who pays the taxes to just find out fraa aoaebody 

there in the neigbborhood where does ldna Yeary Kilgore 

live? !specially if you are aailing th1s notice to bar. 

We bad Hs. Kilgore • a address. 

so you knew where abe lived? 

Ri;bt . 

Wel~, vby didn • t you just bock on bar door and say. 

•would you like to lease your interest in th1s property?• 

Jia and Woodrow purported to speak for th.e faaily. 

Well, have you ever kDown it that ~ faai.l.y aeabars do 

not see exactly alike on various matters? 

It is very co-on when you have an undivided interest 

for one or two faai.l.y meabers to speak on behalf of the 

family. 

And the contrary is very coaaon, too, is it not? 

It's not co-on. 

we a.re not leasing this property as a faaily unit. You 

were attempti ng to acquire individual rights to this 

property, were you not? 

That is correct. 

And you bad no evidence that anyone vas acting as an 

agent or a spokes person for any of the other, wbether it 

be Jill Yeary or Woodrow Yeary or anyone else? 

102 
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A. 

5 Q . 

6 A. 

7 

You are s ay1ng evidence . ve had a lot of knowledge that 

a lot of effort had been aade to lease this property over 

a period two years with the sue success that we have 

bad . 

By contacting two people out of ten? 

Hr . Yeary, I u not qoing to say that you were ever 

contacted by A & R, but I personally know of the effort 

8 tbat they aade to lease the prgperty. And, prillar1ly, I 

9 know that they talked to Jill and Woodrow also. 

10 Q . You personally know what efforts were ever aade to lease 

11 any porti on, my interest or any of the other persons that 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

I represent, Bdna, Roger, Doris ADD or bye -- any 

efforts •ade to those people --

We called you last 'l'Uesday and you wouldn • t speak to us . 

You called me last TUesday? 

TUesday, I think. Yeab. 

Who called me? 

Bob Powell. 

Were you there? 

Yea , s ir. 

Was 1t a speaker phone? 

No , but I understand that you wanted our counsel to call 

you and we had him call you, too. 

Was it not -- so you don't know what I said? 

Did you not say that you wouldn't --

103 
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8 Q. 
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10 Q. 

11 

12 A. 

13 Q • 

14 

15 A. 

16 

Well, if you would answer my question, sir. 

No , I don't know what you said. 

ADd was it not reported to you by Mr. Powell that since 

-- this was after the application bad been flled, 1a that 

correct? 

Tbat was TUesday. I am not sure when the application was 

filed. 

You don't even know when this application was f~ed? 

No. Tbat•s not my job, sir. 

so you made some effort you say to contact me but 

sometime after the -- this past 'l'Uesday? 

A week ago today, I believe. 

ADd you don' t know whether the application was flled 

before then or not? 

It probably was. I don• t know when the application vas 

filed. 

17 Q. ADd did not Kr. Powell tall you that since you bad a 

18 lawyer that it might be improper for me to -- that I 

19 would be bappy to speak to you all concern.inv this 

20 matter . However. since you bad retained counsel I would 

21 need tbe permission of your lawyer to talk to you 

22 directly about tbJ.s? Was that the vist of the convarsa-

23 tion? 

2-1 A. Mr. Powell told me that you would not speak to bill 

~ without our lawyer sayinv it vas okay • 
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Q. 

A. 

Q. 

A. 

Q. 

That is was okay to speak to you? 

correct . 

And did Kr. Powell say anything about the surface? 

The surface? 

The surface interest . Whether or not you aight he -­

well, are you claui.Dg any rights to the surface of thi.s 

1 property? 

8 A. 

9 Q. 

10 

11 

12 

A. 

13 Q • 

14 

15 

16 

17 

A. 

Q. 

A. 

I am not cla1111ng any right to anything. 

or trying to acquire a perait that lllight affect the 

surface? 

we are trying to pool the property. 

surface then it affects the surface. 

Do you know? 

I'm not sure . 

Well, maybe I can go hack to --

If that affects the 

Hr. Yeary, my job is to purchase oil and gas leases. And 

that • s what I do for a living. And I u one of probably 

18 about ten percent of the people that do that for a living 

19 that i s working right now, so I do it pretty well. All 

20 right . Every effort was made to lease the p.roperty. 

21 Q . 

22 

23 A . 

24 Q. 

25 A • 

Well , that i s what you say and we would, of course, would 

contradict that matter. 

Would you Hke to lease that property, Kr . Yeary? 

Sir, I am directing my questions to you . 

Thi s is not a court, sir. This is a fact finding 
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hearinq. 

2 BJOaTT YEARY: Hr. ChaJ.raan --

3 HR. CHAIRMAN: You a.re out of order, Kr . GriffJ.th. 

4 HR. GRIFfiTH: Bxcuse ae, sir. 

5 Q. (Hr. Yeary continues.) So you are a purchasin; a;ent. 

6 What if I ulc. you, wil~ thJ.s application affect the 

1 surface? 

8 A. 

9 Q. 

10 

11 

12 A. 

13 Q. 

14 A. 

15 Q. 

16 

17 

18 A. 

21 

22 A. 

23 Q. 

24 

25 A. 

Yes. 

Will you have the riqht if thJ.s permit is granted, as you 

see it, would you have the right, for UU~Ple, to put a 

pipeline on this acreage? 

I am not sure. 

You are not sure? 

I am not sure. 

Well, then, how could I reasonably entertain any offer or 

neqotiate with you 1f you would not yours~ know whether 

or not that would be the case? 

Would you like to dJ.scuss oil and ;as leases? I mow 

about oil and qas leases. 

Well, this is an oil and ;as leue that you are trying to 

acquire, 1s it not? 

That's correct. 

Hy question is whether or not that will affect the 

surface of this property? 

I assuae so . 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Do you contemplate that you would have the ri;bt under 

your application --

UDder an oil and c;ras lease we would have the right -

Under this application? 

Under this application I am not sure. 

ADd under an oil and vas lease and if thi.s application is 

consistent with the lease that you expect people to sip 

would it affect the surface then? 

If it is consistent with the lease, yes, sir. 

And would it give you the right, for example, if you 

determine that th1s well where you are proposing to 

locate it on this plat that you subm1tted with the 

application, that it was more advantageous to move it 

over onto my land as opposed to the Porter property, 

could you do that? 

HR. TWEBD : If I could entertain an objection. certainly 

everybody here but Hr. Yeary may know that this force 

poolinc;r applicat1on is with respect to a set well 

location and is only good as to that set well locat1on. 

so I would object to a question that is tryinc;r to vet 

into a debate whether if this force pooling application 

is granted we can put a well location anywhere we want. 

I tb1Dk we are Qettin; a bit far afield froa reasonable 

questions when somethinc;r like that is asked. 

HR. CHAIRMAN: I will sustain that . 

lOl 
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BMHrl"1' YEARY: Mr. Chairman, if I aay, I would point out the 

Notice of Hearinv, which they have prepared. And I thiDlt 

if you read that it would allow thea to do :Just that. 

And that is what I aa tryinv to f1Dd out that if this 

penit is qranted how much leeway will this COJIPanY have 

1D relocatinCJ that wall if they deea it appropriate to 

do that later. 

HR. TWBBD: I will state for the record that this application 

is with respect to a set well perait and sat location. 

and it is only vood for that location as a aatter of law 

and as a matter of revulation. It doesn't allow us to 

move the location of the wall anywhere. 

EHKI'I"l' YEARY: As I aivht point out on Pave 2 of their 

Notice 

15 HR . scarr: JUst as a matter of pointing out so that you can 

16 look at this, what he is addressinv, I think, is on Pave 

17 2 in Paragraph D which says, uonv othar things -- the 

18 last part of the paragraph says, •tn qrantinv the 

19 operator the right drill at any leoal or specially 

20 permitted location on the subject drillinCJ unit.• I 

21 think that is the lanouave that counsel bas oot in atnd. 

22 EKHI'I"l' YEARY : Yes, sir. And it is a very broad lanouaga. 

23 HR. TWEBD: That's in the notice or the application? 

24 EHHYTT YEARY: Which you filed. 

2s HR. CHAIRMAN : It's in tba notice and that's what be received • 

toe 
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WILLIAM YEARY : see, once this is pooled is that ri;bt? 

HR. SCOTT: The lan;ua;e that you aay want to look at -- you 

may want to look at this in respect to the applicat.ion 

i tse lf . Becauae I think the lan;uave in the appU.cation 

1s ti;bter than the lan;ua;e in the notice . BUt that is 

what be i s talkinv about is what is in th.e notice . 

HR. TWEBD : The application itself, which the notice is s~ly 

;ivin; notice of the bearin; as to -- it specifically 

referenced the drillinq site as a site specific . 

IKKI'l'T YEARY: well, are you withdrawing that in your applica­

tion? 

HR. TVBED: No. The application says exactly what we are 

looking for, Mr. Yeary. 

HR. SCOTT: .Jus t to make sometbin; clear to you, there is two 

separate documents. There is an application which aa'ka 

for specific relief and there is a notice which tells you 

that tbrou;b an application they are askin; for the 

reli e f . If you want to look at the applicable lan;uaqe 

on , Paqe 3 of the application -- I think the lanquage 

that, I t h i nk, Kr . TWeed i s referrin; to is • underlyin; 

the tracts encompassed by the drillin; units aupportinv 

Well I VP- 2691 " and then voea throu;h and makes reference 

to that specific well . 

BKHITT YEARY : Yea, air. However, I was served -- well, not 

s e rve d. I t was forwarded to an aunt at an addreaa that 
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was not mine. But the notice says -- to me it's pretty 

unequivocal. •Notice is hereby viven that the applicant 

is requestinv amonv other thinvs that the Board issue an 

ordar providin9 as follows. • And then amonv the thi.nvs 

is they are askinv this Board to issue an order vranti.n9 

them, the operator, the rivht c:o drill at any levu or 

specially permitted location on the subject dr1llin9 

unit. Now, I have to take that at face value and read it 

just for wbat it says and that is it is askinv for a very 

broad authority. 'l'be notice which I was viven and for 

wbich I am here today to respond 1s this notice which as 

been sent out by this vas company. And it is very broad 

and it is askino this Board to 'live them the rioht to do 

just wbat I am sayino. 

15 HR. CHAIRMAN : I am ooino to oo back and overrule Hr. TWeed's 

16 objection based on the fact that you did clarify you were 

17 questioning tbe notice. And if you continue in that 

18 discussion you may continue in that line of queationino. 

19 The Board is actino on the application . 'l'be notice issue 

20 comes under, as I see it, and the questions that you 

21 raised under the cateoory of what constitutes due 

~ diligence in notification, is that --

23 EMMITT YEARY: Yes. 

2J HR . CHAIRMAN: I mean, I know you are ooino beyond that, but 

~ it is dealino with notice per sa? We are dealing with 

no 
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the issue of due diligence. was due diligence exercised 

in this application? 'l'bat•s really what you have been 

probing and what I have heard co•e up 1D a lot of the 

questions. 

BMKITT YEARY : Yea, sir, that is one of the issues. 

If I could •aka one clarification, Mr. Cbairaall. 

'l'be due diligence that he is making the allegation to is 

to whethe r or not reasonable efforts were •ada to get 

into voluntary leasing arranguenta before filing the 

application . 'l'bere has been no contest with respact to 

not.ification for this applicaUon in teras of getting to 

the right parties . In fact, Hr. Yeary and all of the 

people be represents got that notice and filed an 

objection and appeared today. ADd there was no attack on 

the validity in terms of our vetting tillely notice to all 

these people the fact that this aPPlication would be 

appearing. ADd I believe that is the only statutory due 

diligence requiruent that exists with respect to this 

applicati on . 

EMKIT'l' YEARY : Hr. Cbair.an, I would take exception to Mr. 

TWeed . It wa.a only just a fortuitous event by which I 

received and many of the others received this notice. If 

I am going to notify you and especially if I have spoken 

to you on the telephone I don;t notify one of your 

cousins or your relatives who may or aay not paaa that 

111 
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same information along to you. ~are ia a verification 

in the statute that ia very clear that it 1a not after 

the fact but before the application can be filed, that a 

bona fide due diligence effort be aade to notify the 

people of the application. How, on the face of th1a and 

based upon their testillony they have fa.1l.ed to do just 

that very fact. ~ey are not here with what we call 1n 

the law •clean banda. • ~ey have filed 11. a false 

verification. Because you cannot exerciae due diligence 

and notify me. for exuple, through an aunt and aake no 

reasonable efforts to ascertain ay whereabouts, e..,eci­

ally where you have co.ntacted one of the people and then 

send that person that you contacted notice to another. 

That makes absolutely no sense and it is totally contrary 

to any showing of any due diligence to notify these 

people of this applic.ation. so they are not even 

properly before this Board. I think they are 1n viola­

tion of the statute and they should have sanctions issued 

against them and certainly should not have this hearing 

at all in v1.ew of that violation. 

21 1 HR. TWEED : In the first place we used the tax rolla. And 

22 certainly I think if it is reason.able for the tax 

23 accessors is probably reasonable for us. And 2; 'l'he 

24 reasonableness is best proved by the fact that it worked 

~ remarkably well because within just a aatter of about a 
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day or two after we sent out these notices all of tbe 

parties that we sent tbe n.otica to received it aDd all 

bad filed an objection tbrougb Hr. Yeary that made it 

very clear tbat we had actual, definite, coaplete 

notification of tb1s bearinv by these people. ADd they 

have it. They are bare . 

SMHITl' YEARY: Sir, tbat was just a fortuitous event. 

HR. TWEED : ADd tbey have all refused to lease. Today. '1Vo 

days ago . Four days avo and prior. 

EMHI'l"l' YEARY: If we may have a point of order. MY point was 

that --

HR. MCGLOTHLIN: I would like for clarification for JIYBelf -

Hr. Baker. on tbe Yeary tract you knew Jim Yeary, Bllaitt 

Yeary. Bdna Yeary X1lvore. Doria ADD Yeary, et al, tbey 

were on deed of record soae place aDd tbat tbey 'N8r8 

individual owners, is tbat right? 

HR. BAKER: They bad an undivided interest, yes. 

HR. MCGLOTHLIN: Do you have vreen cards -- was uytbinv 

19 •ailed to tbe. individually? 

20 HR. BAKER: Not to IIY knowledge, no. 

21 HR . MCGLOTHLIN: Did tbe vreen cards say uythinv -- that tbe7 

n received anything through certified aail? 

23 HR . BAKER: Notice of the bearing, I believe probably. But 

24 not from the leasing standpoint. 

25 HR . MCGLOTHLIN : was Notice of Hearing delivered to, for 

lU 
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instance, Hr. Emmitt Yeary personally throu;b the 

re;i.stered mail? 

HR. BAKER : To the address that, I believe, is shown on 

EXhibit B. It was obtained from the tax office. 

s HR. MCGLOTHLIN: You sent ten d11ferent ones to that address? 

6 HR . BAKER : Yes. 

7 HR. TWEED: The mailed the uncl1vided interest to the lady that 

8 

9 

10 

II 

12 

is listed tbe tax accessors office. ADd abe ;ot th.ea to 

all the people just like abe does the tax notices. 

HR . MCGLO'l'BLXH: one notice or ten notices? 

HR. TWBBD: They were separate notices, I believe. 

HR. MCGLOTHLIN: were they addressed to the 1ncl1vidual people? 

13 HR. TWBBD : one was sent to Bllllllitt Yeary, C/O Edna Yeary. one 

14 

IS 

16 

was sent to Edna Yeary . one was sent to Doris Yeary, C/O 

Edna Yeary. And that's the way we represented it on the 

exhibit. And as with the tax records Edna clearly ;ot it 

17 to them all illllllediately and ;ave them the notificatio.n 

18 and they received it . 

19 HR . MCGLOTHLIN: Mr . FUlmer, do we have the ;reen cards on 

20 record? 

21 HR. FULMER : we have the affidavit: that they sent. 

22 HR . MCGLOTHLIN : Do you have copies of the ;reen cards? 

n HR . TWEED : I have a qreen card on Bllllllitt Yeary, C/O Edna 

2~ Yeary Kilgore that 1& signed by Diana cox that is dated 

~ 2/ 22/93 in my file . 
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17 

18 

HR. MCGLOTHLIN: Are we not suppose to have copies of those? 

HR . FULMER : The law only requires an affidavit. I do have 

what they have submitted wbicb involves the dates that 

these notices were received and signed for. If the Board 

wishes to see that 

MR. 'l'WBBD: Edna Yeary signed for Bdna Yeary and Faye Yeary 

for Doris Ann Yeary, C/O Bdna Yeary. And Faye Yeary 

signed for Roger Yeary, C/O Bdna Yeary. so Faye Yeary 

s iqned for several and Bdna signed for her own and Dianna 

cox signed for Blulitt. They were all sent to the saae 

address and they were all signed. 

BKMl:TT YBARY: You are saying they were all sent to Bdna 

Yeary? I think all these notices were sent to one person. 

MR. CHAIRMAN: I don't believe bar said that. 

HR. TWEED : No. They were all sent to that address. BDitt 

Yeary. C/O Bdna Yeary. Just like is on the amended 

Exhibit B that we banded to your clients a little while 

ago and filed. 

19 EMMITT YEARY : I think it's very clear. You do not notify all 

20 me.llbers o! your fa~~~ily through you or through one 

21 individual. And this is the way the notices were sent. 

22 Even though there may have been individual envelops they 

~ were nevertheless sent to Bdna Yeary, all of these, even 

2~ thouvb they bad made contact apparently with Woodrow 

~ Yeary and Jim Yeary. Yet notwithstanding that evan went 
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10 l 
11 

12 

13 

1.a 

15 

16 

17 

18 

19 

20 

21 

22 

23 

out of tbe way to not send tbea a direct notice. An4 it 

vas just a fortuitous event tbat Bdna Yeary happened to 

vet tbis 1n tiJIIe and notified ae and soae of the others. 

Now, it could have been just as 11ltely that I wouldn't 

have known about this and wouldn • t have shcnm up today 

and this representation that they bad aade this due 

diliveDce would nevertheless be the sue. Now this 

statute -- to me it is very clear that before they file 

tb1s application they have to a.ake due diligence to 

notify the parties . 'l'bey have not done this. As a 

matter of fact, it states that ~ they violate soae of 

these provisions that it is even a misdeaeanor. Now, I 

think, in fact, if we wanted to look at it strictly 

speaking as we should that the law baa been Violated 

here . Because 1: A false verification baa been made. 

And I think this voes to the extent of the credibUity of 

just a nwaher of their representations. I don • t want to 

digress too much on this point. If I aay I would lUte to 

proceed with my questions. Hr. Baker or Mr. Griffith, 

which one of you purportedly know about what this 

application covers? Which baa the pr1JIIary information 

about this? 'l'he meaning of this application? would that 

be Hr . Baker or Hr. Griffith? 

24 MR . BAKER: I have a copy of the application, yes. 

25 Q . (Hr . Yeary continues.) Hr. Baker, are you a superior to 

Ul 
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2 A. 

3 Q. 

4 A. 

5 Q. 

6 

7 

8 

9 

10 A. 

11 

12 Q. 

Hr. Griffith in the hierarchy of your COJIPIUly? 

Yea. 

so you are his superior collpiUly-wise? 

Yea. 

As you perceive this application and if you would 

interpret it IUld your notice, would the ccmpiUly if th1a 

permit as you are asking to be granted would it give you 

the right, for example, to go fro• this well across ~ 

tract of land? 

HY understiUlding is, yes, it would IUld that would also 

depend on your election. 

Well , l e t ' s say that right now -- let • s USUJle for the 

13 purposes of the question, IUld don't aake that aasu.ption 

14 

15 

16 

1• I 
18 

19 

20 

21 

22 

23 

A. 

that that is going to be the final outcome, but for 

purposes of this question assume that I am objecting to 

this today and you vet your permit as you are asking 

would you then contemplate if you wanted to put a 

pi peline , for exuple, from your well as you have it 

shown on your map -- could you have that pipeline from 

which your recover and transport that gas, could th.at 

pipeline run across the surface of my property? 

I believe it probably could. 

HR. CHAIRMAN : Hr . Yeary, let •e interrupt you here and tell 

24 you that what is before this Board ia not an authoriza-

~ t1on to run a pipeline or to even drill a well. Wbat 1a 

tn 
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before this Board is a force pooling application. Now, 

the company bas to apply to the Gas and Oil Inapector for 

the authority to drill a well or to place a pipeline. 

Now, I Ul not queat.ioniDg the point that you .ada ahoat 

notice and what the notJ.ce could coutitute, but what I 

want to clarify 1a what we are dealing with here today 1a 

force pooling only. 

8 wn.LIAH YEARY : Sir, this affects others, too. I'• Villiu 

9 

10 

II 

12 

13 

Yeary. once that you fora this pool, wbJ.cb 1a th.e purpose 

of this meetJ.ng today -- if we are forcJ.ble pooled in it 

in other words, 1£ we don • t want to lease and we are 

t ooJt into it then we are out of the cbaJ.n between tho 

and the Departaent of GaB and 011 and reclUiatJ.on, 1a 

that correct? we don't have any right to object about 

15 them about anything they do. once you do thJ.s pooling -

, 6 HR. CHAIRMAN: You have every right that is in the law and 

17 

18 

19 

20 ' 

21 

22 

23 

24 

25 

Q. 

regulation with or without pooling as it relates to the 

l ocati on and bow a pipe~ine is installed or anythJ.ng 

else. This doesn • t grant or take away any of those other 

riqhts . I j ust wanted to ~arify that. That's the 

purpose of me mentionbl; that to Kr. Yeary earlier. You 

may conti nue . 

(Hr . Yeary continues.) so, Hr. Bater, in addition you 

contemplate i f this pooling is granted that you would 

have the riqbt to put a pipeline across •Y property or 

Ul 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

either of these Yearya tracts, correct? 

Yes . 

And by the sue token would you have the right if it is 

your deteraination that you needed to put a road across 

there to conduct your operation? Would you conteaplate 

that right to be gained by this application, if granted, 

also? 

Hy UDderstandiDg is yea. 

ADd at uo specified place for the pipeline or any 

specified place for the road, for exu~Ple? Just any 

place that you all aight some ti.ae 1D the future daea 

appropriate for your pipeline and road you could do it if 

the application is vranted, is that correct? 

Yes. 

And by the sue token when you do this if you have to 

vrade --

BKKI'1'T YEARY : could we have this witness answer the questions 

t8 Without having --

19 HR . CHIURHAN : Sir. I u chairing the hearing, not you. so if 

20 you will continue to direct the questions and I wUl 

21 continue to run the bearing. 

22 EHMI'M' YEARY : Yes, sir. With all due respect. Hr. Cbairaan -

23 HR . CHAIRMAN: You can ;o ahead with your questiona. 

24 HR. TWEED : Can I just illpoae an objection? 

25 HR. CHAIRMAN : No . 
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19 

HR. TWEED: Not even -

HR. CHAIRMAN: well, you are overruled. 

All ri;bt . EHHrM' TEARY : 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

(Kr . Yeary cont1nues.) Now, if you put tbis road, for 

exuple, that you need for th1.8 pipe~1ne - 1a there BQY 

tillber on tbis land, for exuple, do you Jmow? 

No, I don't. 

so you don't know wbether there is one tree or 1,000 

trees? 

I have never been there. 

Do you know anyth.i.Dg about tbe terrain 1nvolved as to 

whether or not there would be any ;rad1nv that aivbt 

necessary 1n cutting 1nto tbe land? 

I have never seen tbe property. 

And would there be any trees tbat atvbt be destroyed for 

this pipeline? 

I ' Ill sure that if tbere is a road or a pipel1ne or any 

surface disturbance it would probably take in a tree if 

there was one on it . 

20 HR . CHAIRMAN: Let me just stop you. And bare I aa vo1nv to 

21 go back and get this whole tb1n; back 1n order. llbere we 

~ are out of order is that this application is not for 

23 putting 1n a road. It is not for putt1ng 1n a pipel1ne. 

2.a And it is not an authorization to do either one of those. 

25 so I am not sayin; that you are wrong in ask1n; tbe 
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questions, because the notice talked about those kinds of 

things, but I am saying that what you are getting back in 

answers is, in fact, wrong as far as what the Board 1a 

dealing with . And I guess that 1a where you were coaing 

from a minute avo. But I do want order here . I u 

dealing with two attorneys here. It's a lot different. 

But I am also dealing with citizens here who are not 

represented by an attorney. Kr. Yeary 1a representing 

himself. I don't know if he is representing all of them. 

I u trying to be lenient, but I am going to be tougher 

on you two that you play by the rules . okay? so you can 

go ahead . He is trying to get a clarUication here of 

what thi s application is all about. And 1f you will you 

call whoever can clarify for ht. what this application 1a 

about . 

HR. TWEED : Yes, sir. Do you want me to do that now? 

17 HR . CHAIRMAN: Yes. 

1a BHHITT YEARY: Well, could I finish my line of questioning? 

19 HR. CHAIRMAN: If you will get off the -- your llne of 

20 questioning is about this application dealing with roads 

21 and the other things, this Board is not going to consider 

~ that. This is a force pooling application. 

23 EHHrM' YEARY: Kr . Chairman, I guess what bothers me with this 

24 application, among other things -- it is very broad. And 

~ as I read the statute once this Board issues an order 
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this is ;oin; to ;o dovn 1D the deed recorda 1D the 

Clerk's office of the Circuit court of Vise County. How, 

if this application is ;ranted 1D the aanner that they 

are aakiD; aaonv other thiD;s it ·~ give thea this 

ri;bt, if what they want -- now whether you do this or 

not I thiDJt is one of the thiDqs that we have to decide 

here today. But if what they have aaked for -- this will 

be one of the thiDvs that will be put 1D the deed ncorda 

there in Wise County. Now, I have asked what ~ they 

contemplate and what waa the iDterpretation -- let's say 

this comes up twenty five years fro~~ nov. What vas the 

interpretation that the people had of this order? And 

what this man here is sayiDg -- and we Will now have a 

permanent record that he is sayinv, yes, he would 

contemplate that it would include these additional 

ri;hts. Now one of the t.biDga this Board should also 

consid.er is whether the application, 1f qranted, will 

effect -- unfortunately it doesn't talk about trees. 

Now, I think the Constitution when it talks about 

landowners rivhts that will cover the trees. BUt one of 

the thin;a it does cover and we are aenaitive to 1D 

southwest Vir;inia it covers coal rivhts. Now, ao I would 

like to pursue and further question if you can cut the 

timber and you can put these pipeline& any place and put 

the roads any place you want then that will effect your 

na 
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access to the coal. How, if I could --

MR. CHAIRMAN: Let ae go back and just clarify one thing. Yoo 

received the HotJ.ce and you are referrin9 to the HotJ.ce 

that you received and you are questioning tbe Notice 

alon; those linea. The Board baa before it relief 

sought. Okay? specific relief sought of what they are 

as kin; this Board to do. Do you have a copy of that? 

EHKI'M' YBARY: I have a copy of the application, yea, sir. 

And I also have a copy of the Notice of Bearing 1n which 

it tells that they will be askin; for these various 

things. It says that they will ask the Board --

MR. CHAIRMAN: I understand. 

BKHl'M' YEARY : -- an.d they will do these various thin9a todQ. 

MR . CHAIRMAN: That was not 1n their application. And 1n 

order for thea to do those thinvs they are 901D9 to have 

to amend their application. 

MR. TWEED : We are not asking to do those thinp 1n the 

18 application, Kr. Chairman. Notices are sent out very 

19 broadly worded because if you don't and there is soae-

~ thing that is not included in the notice then you have 

21 people come in and say after the fact •you didn't give ae 

n notice of that and therefore your application is no 

n good." The relief we are seekin9 is specifically stated 

24 1n the application which is drafted in accordance with 

~ forms produced by this Board as vall as by the applicable 

113 



• 

• 

• 

statutes and regulations. 

2 HR . CHAIRMAN: Tbat is all I was trying to gat before Kr. 

3 Yeary. 

5 

6 

7 

8 

9 

10 

11 

12 

BMHITT YEARY : If they are not asking for anytbing other than 

what is in the application why couldn't they just sillply 

just state, •you are hereby notified that on Karch 16, 

1993, at the 4-H center in washington county, Virvinia, 

we will ask for the relief sought in the application, a 

copy of which is attached hereto and made a part hereof.• 

Now, will they now take that position, that they are 

withdrawing any of theJ.r requests other than what u in 

the application? 

13 HR. SCOTT: Well, as a legal aattar fro. the Board's stand­

14 

15 

16 

17 

18 

19 1 

I 
co 

21 

22 1 
I 

23 

24 

25 

point the Board can • t legally act on anytbing except what 

is in the application. ADd the ki.nd of relJ.e~ you are 

talking about is not authorized under the statute under a 

forced pooling order. so if they sought a fo.rce pooling 

and asked for the kind of relief you are talki.ng about it 

would be denied by the Board as being outside the scope 

of that particular statute. ADd, in fact, they haven • t 

asked for it and so there is no application before the 

Board to trigger that in. It's like a Notice of Bearing 

in c ourt . I llll going to move the court for aU kinds of 

relief that I can get and bare ia a copy of ay petition. 

ADd i n the petition we actually set out what kinds of 

114 



• 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-a 

25 

• 

relief we are specifically askin; the court for. You 

can • t ;et relief from the court under your Notice. You 

;et relief under the petition. And thU functiona the 

sue way froa a le;al point of view with respect to this 

application and thi.s not.ice . So they can't ;at any 

relief outside the four corners of their application. 

BHMl'M' YEARY: Well, I tb1.nJt what will happen as a practical 

matter, thou;h, that with th.is Hot.ice attached to this 

application that then a year or two from now then they 

could very well coae 1D and certainly ar;ue, and perh~ 

legitimately so -- I would not concede that, but I can 

foresee the arvuaent -- that they would have that ri;ht 

because everybody was put on notice of it. That even 

thouqh the Board's order was a little more restrictive 

that nevertheless this was conteaplated by everybody 

present and as matter of fact here was a notice to 

exhibit. ADd you can just see that colllin; -

HR . CHAIRMAN: That's what I was sa yin; to you earlier. I u 

not you are i nappropriate 1D askin; the questions on the 

notice . I am just silllply clarifyiD; for you what is 

before this Board properly today. ADd all that is 

properly before this Board is the application and the 

relief that that applicaUon receives. okay? I will 

allow you to ask all the questions you need to aak 

re;ardin; the notice. I am not sayin; you are out of 

• 
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3 

4 Q. 

5 

6 

7 A. 

8 

9 

10 Q. 

11 

12 

13 A. 

14 Q. 

line with that. I just want to make it abundantly clear 

for everyone that a1l this Board bas be£ore properly is 

this application and the relie£ sought therein. 

(Hr. Yeary continues.) Well., Hr. Balter, on the appl.ica­

tion is it asking for any rights or access to the surface 

of the either of the tracts in issue here today? 

I beli eve it references that a proposed plan of develop­

ment and operation bas been filed with the perait 

appli cation. 

Well , my question is v1l.l that effect the surface of this 

property? Does your application contemplate any action 

that would &£feet the surface of this property? 

I don't have that exhibit in front of ae. 

Did you bring it up here today with you? 

15 HR. TWEED : Mr . Chai.nlan. we v1l.l be a lot more ef.fective 1D 

16 helping Hr. Yeary to get his questions as.lted if Hr . 

17 Talbott is allowed to answer hill. He is the one that 

18 deals with the permit applications and is familiar with 

19 this Board and the statutes and the regulations and 

20 working with Hr. Fulmer and the fact that the permit was 

21 fil ed and all of the things that will be responsive to 

~ what Mr . Yeary has decided to inquire about today, if we 

23 want to bri ng bill up here . He is the one who worka with 

24 those . Mr . Baker doesn't work with that. 

25 EMMITT YEARY : Well, perhaps I can ask Mr. 'l'al.bott in the 
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A. 

Q. 

re;ular course of things, but right now I aa addreasiD; 

ay questions to Hr. Baker, if he knows. 

(Tbe witness continues.) I do not know right off hand, 

no. 

Well, if you were ca.ing to •• and you want to negotiate 

with • e, for exuple, and I said, •wall, does tbis cover 

the surface or does it not?• Hr. Balter, bow would you 

answe r tbat question? 

If I was approaching you with an oil. and vas l.ease I 

wouJ.d answer, •yes, it does• because the oil. and gas 

lease addresses the surface rights and being able to 

access the well site. 

So if I said, "Well, I don't want it to affect the 

surface in any way. • What is •Y alternative then? 'l'hat 

you will force this pooling upon De? 

16 

17 

18 

A. Apparently, yes. 

CLAUDB YBARY: You wouldn • t be safe building a bouse or 

1!1 Q . 

20 

21 

22 

23 

A. 

Q. 

anything out there. 

(Hr . Yeary continues . ) Now, ooino back to the oth.er 

question. Do you whether the appUcation affects the 

surface? 

I believe it does, yes . 

In what way is it your understanding that it wouldt What 

24 would it allow you to do? 

25 A • Allowing a certain portion to be used for acc .. a if 

Ul 
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2 Q. 

3 A. 

4 Q. 

5 A. 

6 

7 

8 
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10 

11 

Q. 

A. 

Q. 

A. 

Q. 

necessary. 

And by access, what type of access? 

AD access road. 

A road. A pipeline? 

A pipeline would be for the transportation of the 

product . 

would that be contemplated by the application? 

Yes, it would. 

And that would qo on or under the surface? 

Yes, it would. 

At any part of the. in my case the 5. 2 acres, at any 

12 location that you all would deem necessary for that 

13 

14 A. 

15 Q . 

16 

17 A. 

18 Q . 

19 A. 

20 Q. 

21 1 

22 

2J 

24 

25 

pipeline or for that roadway, correct? 

The pipeline would be to the nearest 8ltist.inq pipeline. 

But as we look at the map that could be at any place on 

that S acres , correct? 

Yes, sir, it could. 

And the roadway likewise could be placed on that 5 acres? 

Yes, sir, it could. 

And if I wanted to put a coal tipple in tryinq to sell 

this land to develop the coal where could I safely tell 

the coal operator that he could put his tipple without 

fear or risk of your makin; him -- because you have 

already put this thin; on record now, so he takes it with 

all notice -- where could he put his coal tipple on this 

ua 
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13 

14 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

5.22 acres and in the case of claude Yeary, his 18 acres? 

well, if the well location was built and the access road 

was evident I would say you would probably need to avoid 

the access road . 

well, what if that access road happens to be the best 

place for that coal tipple? 

Well , you are getting into an area that I can't answer 

right now. 

so do you not consider this taking of -- let me ask you 

this in terms of -- are you just a private corporation? 

Yeah. 

Do you purport to be any type of public utility? 

Equitable Resources BXplorat.ion is not a public utility . 

And so thi s is purely for monetary vain for a private 

company, correct? 

we are i n business to make money, yes. 

so you are not contending in any way that this is for the 

benefit of the public as a public uti lity? 

KR. CHAIRMAN: Hr. Yeary , I don ' t see the relevance of this 

20 line of questioning . If you can tell me where you are 

21 qoi ng with this . 

22 EMMI TT YEARY : we have objected to this, Hr . Chairman , on the 

n basis that this is unconstitutional . 

24 HR. CHAIRMAN: I understand. 

25 EMMITT YEARY: under the law of the united states and aa well 
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16 

17 

18 

19 
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22 

23 

24 

25 
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as Virqinia the law of imainent doaain is a very re­

st.ricted 

KR . CHAilUCAN : I am qoinv to stop you and say that we recov-

nize that you have cha1lenoed unconstitutionality. Ve 

are not voinq to have -- the Board is not qoinq to 

consider the constitutionality of this law. The law 1s 

the law and that will have to be challenged before a 

proper court. 

~ YEARY : It I may just clarify in response to your 

question. If you are a private coapany or private parson 

you cannot take another person • s land in this country. 

It is unconstitutional in both Virqinia and the u.s. And 

even t.he oovernaent can only do ao aucb in very lillited 

circumstances . And they can deleqate this riqht in 

somet imes in cases of public utilities. But even then 

under very limited circumstances. But the law of 

Virq1n1a is very clear that I cannot take your land for 

my private purpose . How, the law also the statute 

that we are beinq concerned with today it says that any 

objec tions before --- if there shou~d be any further 

ac tion that before the courts of Virqinia will consider 

them that they have to be aade clear -- those Objection 

need to be made clear before this Board so we can't later 

come up and say, •How we are raisinq these questions, but 

this Board didn't have the opportunity to hear that . • 
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11 
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14 

15 

16 
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18 I 
19 

20 

2 1 

22 

23 
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25 

• 

And now I am sayinv that this Board is bein; asked under 

-- accordinG to Kr. Baker 1 s testillony this Board is beinv 

asked not only to drain the pool of vas and oil fro• the 

property, but also now they are asltinv for you to ¢ve 

tbu the rivht, if you vrant this application, to also do 

thinvs that vill affect the surface of the property. 

Now, clearly that is a takinv of property that is for a 

private interest. So what I aa sayio; to this Board, if 

you would qrant this application as they are askinv you 

to do, then this Board wi.ll be ¢vin; a ~it unlawful­

ly, illevally in violation of the Vir9inia as well as o. 

s. Constitution, because it will violate this basic 

tenant of our law in this country. 

HR. CHA.IRHAN: Okay. Thank you. 

EMMITT YEARY: so I am askin; -- that 1 a why I wanted to 

HR . 

clarify that and ask that that not be dona. 

defer just a minute to my collea;ue here. 

If I •ay 

GRAHAM : Hy name is Mark Graham. I u representing 

woodrow Yeary's interest bare today. And since I was not 

notifted by Mr. Woodrow Yeary prior to the expiration of 

the written notice period runnin; I u hera today for the 

purpose of m&kin; some oral objections, one of which 

would be based on the last line of queatio.nin; tbat the 

application affects the surface ri;hts of tbe property. 

And so for the record I would indicate Mr. Yeary•a 
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2 

3 

4 

5 

6 

7 Q. 

8 

objections as to the constitutionality of this peraittin9 

and this application. I have some other questions in 

regards to the due diligence of the notice and applica­

tion, but I will defer that for the tiae being and let 

Hr. Yeary continued with his line of questioning. I did 

want to take this opportunity to vet that on the record. 

(Hr. Yeary continues.) Now, Hr. Balter, prior to this 

application were any efforts made to negotiate with Bdna 

9 Yeary Kilgore, Roger Yeary, Doris Ann Yeary Cox, Kaye 

10 

11 A. 

Yeary Rbiner or me for a lease? 

Not to my knowledge based on the information that the two 

12 individuals previously contacted Jill Yeary and Woodrow, I 

13 believe. And they bad pretty much indicated they would 

14 

15 

16 

17 

18 Q. 

19 

20 

21 

22 A. 

23 

24 Q. 

25 A • 

discuss with the other family members and let us know 

their decision. we normally do not contact everyone when 

we are speaking with individuals that supposedly repre­

sent the family . 

And even today if I said I will lease my land to you but 

only without the surface and all your testimony 1s I 

would either have to enter into the regular oil and vas 

lease with you or stand by this application? 

It would depend on what your request was and whether or 

not the upper managuent would approve 1t. 

Who is upper management? 

The president and vice-president and director of land. 

u:a 
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12 

13 

14 

15 

16 

Q. And who are they? 

A. I can • t name all of them now, but if you --

Q. Do they live around here? 

A. In Kinqsport , yes. 

Q . This Bquitable it's a Tennessee corporation, if you Jmow 

without coachinq from your partner there? 

A. I u not sure what it is . 

Q . Do you know if it is a subsidiary of a larver coapany? 

A. Yea , it is. we have a parent COIIIPDY. 

Q. And what is the parent COIIPDY? 

A. Bqui table Gas out of Pittaburv, Pennsylvania. 

Q. Do you know who the owners of that is? 

A. No, I sure don't . Stockholders . 

EMKI'l"l' YEARY: I will defer to Kr. Grahn for further ques-

tions at this time. 

HR. TWBBD: I just need to clarify if Mr. Grabu is with a 

17 separate law firm than Mr. Yeary? 

18 HR. GRAHAM: Yes, sir . I u with the law fin of Boucher & 

19 HUtton here in Abinqdon . I have a couple of quiclt 

20 

21 

22 

23 

24 

25 

questions for Hr. Griffith. 

J. W. GRIFFXTH 

a witness who , after havinv been previously sworn, waa 

exami neeS and testified as follows : 
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CROSS-BZAHINATIOH 

2 

3 BY HR . GRAHAM: 

4 Q. 

s 

6 

7 

8 

9 ,.. 

10 Q . 

11 A. 

12 Q. 

13 A • 

14 

15 Q . 

16 

17 A. 

18 

19 Q. 

20 

21 A. 

22 Q. 

23 

24 A. 

25 

Accordinq to the application, Mr. GriffJ.th, there ia an 

alleqation that due ~iqence was aade to locate each of 

the oU and qaa owners listed on the exhibit. You 

indicated that you had spoken personally with Woodrow 

Yeary, was that correct? 

I spoke to hilll by phone • 

And do you recall when that was? 

The 23rd of January and one week later . 

Would that have been of this year? 

No , of'92 was the last co.nversation. Be was contacted 

this year, but not by me. 

Okay. In that discussion waa there eve.r any - you • ve 

neve r been to Mr. Woodrow Yeary's house, have you? 

No, sir . That was the purpose of the phone call to aet 

up an appointment. 

Did you ask Woodrow Yeary his correct •aUinq address at 

that tiae? 

I did not . 

Di d you ask him if be lived a separate location than ldna 

Yeary? 

The purpose of the phone call was to set up an appoint­

ment talk about an oil and vas lease and that's what we 

lU 
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2 Q. 

3 

4 

5 

6 

7 

A. 

8 Q. 

9 

10 

11 

12 A. 

13 Q. 

14 

15 A. 

16 

discussed. 

But you didn • t make any effort to verify any address 1n 

this phone conversation you bad witb Woodrow Yeary? 

As I said tbe phone conversation was a year ago. It was 

for the purpose of c;rettinc;r an appointaent to obtain an 

oil and gas lease. I wanted to c011e to his bouse and I 

asked if I could. 

so when this application was filed it listed Hr. Woodrow 

Yeary's address as beinc;r 1n care of Bdna Yeary at Route 1 

Bo.x 95, Coeburn, no one asked bill if tbat was bis correct 

address or not? 

I didn't. I don• t know if anyone else did. 

Would you not c;renera1ly want to do that 1n order that you 

could correspond with bill 1n the future by mail? 

We.ll , perhaps. But tbe Yearys made it obvious that tbey 

did not want to be bothered by tbis. They didn't want to 

17 meet wi tb us . ADd to call hill back and ask for an 

18 address to send him a certi fied notice might bave been 1n 

19 order , but normally in a case like tbis you would take 

20 whatever address was of record. The of record address 

21 was i n care of Edna Yeary Kilvore so apparently tbat•s 

22 where the notices were sent. 

23 Q. so you all made no further efforts to contact Woodrow 

24 Yeary and made no offers whatsoever rec;rardinc;r price or 

~ anythi ng else of that nature? 

us 



• 

• 

• 

A. 

2 Q. 

3 A. 

4 Q. 

5 A. 

6 

7 

8 

9 

10 Q. 

11 A. 

12 Q. 

13 

14 A. 

Yes, we have. 

Have you all ever discussed a price? 

Yes. 

What was that price? 

$5 an acre. S3 a year for a five year lease. •s an 

acre for the initial year and •3 a year for each year 

thereafte.r. xn an effort to estal:lliab this meeting Hr. 

Yeary was also asked if a non-surface would interest any 

one and be stated •ao. • 

How, was any of this ever put in writing? 

No. 

So this is your oral representation that this was the 

substance of this conversation? 

I will remind you that X 811 under oath and that • s 

15 BHH.I'l'T YEARY : Well, we will reaind you of that, air. 

16 HR. CHJURHAN: Let's just cut out that kind of conversation. 

17 BHKI'l'T YEARY : 'l'hank you, Hr . Cbainaan. x apoloqize for that. 

18 but I 811 ;lad be acknowledqe.s that. 

19 HR. GRAHAM: That is all the questions X have. 

20 HR. TWEBD: I have one more question for Hr. Griffith and then 

21 we will have Hr . Talbott clarify some of thinvs. 

22 

23 

2-1 

25 
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2 

3 BY HR. TWEED : 

DIRBC'l' BXAHXNATXOH 

4 Q. 

5 

Hr. Griffith, we you over there in the corner with ae and 

Hr. Claude Yeary and X tb.1.Dk Hr. Wllliu Yeary and soae 

of the other Yeary fully were over there during the 

break earlier? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

Yes, sir, I vas. 

Did you bear me ask Hr. Claude Yeary in the presence of 

the other Yeary& if anyone had any interest whatsoever in 

discussing a lease of this property? 

Yes , sir, X did. 

ADd vas Hr . Claude Yeary• s response? 

15 Q. Have any of the Yeary& at any time during the entire day 

16 ever indicated they didn't receive notice of this 

11 bearing? 

18 A. No, sir , they did not . 

19 HR. TWEED: No further questions . 

20 CLAUDE YEARY : can x aake a report t o that? 

21 

22 

23 

HR. CHAIRMAN : 

CLAUDE YEARY : 

s i ste rs . 

Yes. 

Never ask me anything about my brothers or 

X aa always very careful not to try to coaait 

24 tbe11 1n any way whatsoever . Because we are a fullY that 

~ absolutel y don't let one dictate to the others or 
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• 
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anything like that. And a lot of this infonaation baa 

2 been absolutely false. 

3 FLORBHCB YBARY : They never sent •• a notice . I never 

4 received any notice. 

5 BMHITl' YBARY : Do you have any aore questions of bia? 

6 MR. TWEED: No, I don' t have any aore questions of Hr. 

7 

8 

9 

10 

11 

t2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Griffith . 

CROSS-BXAMZHATIOH 

BY EHHI'M' YEARY: 

Q. 

A. 

Q. 

Hr. Griffith, you are saying this conversation that 

supposedly took place just earlier today that vas bare 

over in the corner just before this hearing began, is 

that what you are saying? 

That ' s correct . 

And knowing that nov you have multiple objections froa, 

at least, five or six individual Yeary faaily aeabers 

speaking for theasel ves vhy do you then -- you have tried 

t o speak through Edna Yeary for everybody or notify her 

and nov you are trying to put the onus on Mr. Claude 

Yeary to speak for the rest of thu, vhy at this late 

hour when you know that everybody are individuals and 

they have their say about this matter why do you then try 

t o hind the Yearys through Hr. Claude Yeary even today! 

na 
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15 

16 

17 

HR. TWBBD: Object to the question. The respoDSe was that Hr. 

Claude Yeary, who has a separate tract and 1a not a part 

of the undivided interest of the others. 

HR. CHAIRMAN: sustaineiS. Do you have any other questions, 

Hr. Yeary? 

EHKrTT YEARY: Yes, sir. 

Q. (Hr. Yeary continues.) Now, you say in this supposalS 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

conversation that too.k place over a year ago with Hr. 

wooclrow Yeary that the offer was $5 an acre for a year? 

A five year term. $5 an acre for the initial year. 

S5 an acre for the initial year? 

For the first year. 

And for a five year term? 

That's correct. 

And what was it voinv to be for the second year? 

S3 per acre. 

so your offer then to Wooclrow Yeary was S5 an acre even 

18 thou9b you could build roads, cut the timber, use the 

1e surface for whatever, for vas lines and it was going to 

20 be SS an acre? 

21 HR . TWEED : I am ;oin9 to Object. 

22 Q. (Hr. Yeary continues.) And do you consider that a 

~ le9ittmate offer as you have represented in this notice 

~ or your verification? 

~ HR. TWBED: I would like to enter an objection, a;ain, on the 
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2 

basis that dealinv with pipelines or duaves for surface 

access or anythinv of that nature is not before the 

3 Board. And, secondly, I would like to object on the 

4 

5 

6 

7 

8 

9 

10 

qrounds that with respect to redirect or cross -- I Jmow 

we are not a court, but be bad many tilDes to ask a lot of 

questions and it is my UDderstandinv as a rule that when 

you vet back to questions after mine it is lillited to the 

subject utter of llin.e. And be bas total.ly left that and 

vot back into the subject matter be was deal.inv with 

about half an hour avo. 

11 HR. CHAIRMAN: Sustained. 

12 Q. (Hr. Yeary continues.) Why did you pick Woodrow and 

13 Claude Yeary instead of just -- if Edna Yeary was on the 

14 tax notice why did you not vo to her? 

15 A . I tried to find her and a phone number wasn't available 

16 or maybe I overlooked it. Jill was the first person I was 

17 able to vet in touch with. He suvvested that I call 

18 

19 

20 Q . 

21 A. 

22 Q. 

23 A. 

24 Q . 

2S A • 

Woodrow and he would talk to the other fully members. 

But he wanted me to call Woodrow. 

Do you ever vo out into the field? 

sure. 

Have you ever been to this land? 

Have I been there? No. 

Would you even know how to vet there? 

Yes . 
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14 

15 

16 
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18 

19 

20 

21 

22 

23 

24 

25 

Q. When you are trying to locate people do you ever knock on 

somebody' s door and say, •aey, have you ever heard of Hr. 

wupler? Be lives in Big ston.e Gap. Do you lmow where 

he might live?• Do you ever do anything like that? 

HR. 'l'W£BD: The sue objection. This is an area of inquirY he 

went over a half an hour ago and it is far beyond the 

scope of the two questioas that I asked of hia on 

redirect . 

HR. CHAIRMAN: sustained. 

EHHX'M' YEARY: Well, as a point of order if we doing it on 

that basi s I think he went out of order and interrupted 

my cross-exam1nat1on, if we are talking about a point of 

law. 

HR. CBAIRHAN : Hr . Yeary, I think that the question has been 

asked and answered a ntllllber of times. I think the point 

that you are making on due diligence is a point that bas 

been made and the Board will have to decide that issue. 

If you want to address bow you think that that impacts 

the Board's ruling one way or the other as it • s directed 

by law then that is, I think, the appropr1ate place to 

put your testimony or your queat1oD1Dg. 
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3 

s 

6 

DBNNIS BADR 

a witness who, after having been previously sworn, was 

examined and testified as follows: 

CROSS-BXAHINATIOH 

7 BY EHMYTT YEARY: 

8 

9 

10 

11 

12 

13 

1.; 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

2S 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Kr. Bake.r, on your application you are talking about tbe 

operation, asking this Board to Qrant you tbo rigbt for 

this pooling and to tie up the pool as a practical aatter 

for as long as you are in ope.ration. And operation being 

-- defining operation as being as long as you are 

conducting any operation on any part of the pooled area. 

What do you contemplate an operation to be? If you had 

just the gas casing itself or the casing for the gas 

well and the pump there would that be an operation if you 

are not producing? 

It would be considered to be operating as long as the 

well was not plugged. 

so you could drill that well and as long as it is not 

plugged you would consider it in operation? 

Ub-huh . 

For the next hundred years? 

(Witness nods head in affirmative response.) 

so then you have not allowed anyone else to have access 

ua 
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• 

2 A. 

3 Q . 

4 

5 

6 

7 

to that pool for that 100 years period, correct? 

Rivht . That is correct. 

And so you are asking the Board not to put any outside 

perimeters on you as to -- that if you are going to vet 

this vas you have got to vet in there and get it within a 

reasonable period of tiae? If you put the ve.U in there 

that's all you have to do, correct? 

6 HR . TWEBD: Kr. Cbairlllan, I want to enter an objection. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Again, the questioning was ended. I didn • t even ask Kr. 

Bater questions so I a. not sure how - oot into re­

direct. I thouvht it was voing to be one or two ques­

tions and then done. And I would also lilte to object on 

the grounds that he is asking for legal conc~usions froa 

a land aan . This application says what it says. And 

this Board is ooino to rule on it based upon the re~a-

tio.ns and the statutes that apply and the law. And to 

vet into a bunch of verbal staring with Kr. Balter over 

what that means from a legal standpoint in teras of 100 

years s eems to be to be inappropriate and it seaaa to 

also be r edundant on ground that has already been covered 

at l e ngth . 

22 SHKI'I'T YEARY : I beg your pardon, but that is a very iaportant 

23 point . If they don ' t know what it means then how is the 

2• landowner going to know what it means . And how 18 thh 

25 Board, when you put down such an order, what is your 

lU 
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intention aa to what it 11eans. How, I think we have to 

2 assume it means or they cont.-plate it aeana exactly vbat 

3 Kr . Baker says, it ~JQes on forever. 

4 MR. CHJUIIHAN: Well, Hr. TWeed offered to put on the witneas 

5 that could answer those questions and you kept wantinv to 

6 qo to Hr. Baker. 

7 !HKITr YEARY : At this tiae. 

8 HR. CHAIRMAN : Okay. And then if be's not the witness to 

9 

10 

11 

12 

13 

1J 

ansve.r those questions then I can' t allow you to continue 

to ask him those kinds of questions when there is another 

witness that needs to be called to answer those. 

EKta'M' YEARY: Well, that will be up to Hr. TWeed whether or 

not he wants to call that vi tness. 

HR. CHArRHAN: I understand. But I have to sustain his 

15 objection based on that because this is not the person 

16 that can answer those kinds of questions. And to 

17 

18 

continue to ask billl those kinds of quest.iona vets us 

nowhere . 

19 EHKI'M' YEARY: I suppose the observatio.n would be that if the 

22 

2.3 

people that were nevotiatinv in field would not know bow 

t o answer these questions how could they reasonable 

expect to have any kind of bona fide nevotiations with 

anybody that they are dealinv. 

2" HR . CHAIRMAN: I understand. 'l'bat'a why I said I think the 

~ Board understands you point on the notice and dilivence 

lU 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 1 

20 

21 

22 

23 

effort and the efforts to nevotiate. Does any aeabers of 

the Board have any questions or co .. ents at this point? 

(None. 1 Here, a vain, we are bound by the law and 

revulation on what we can address and so far we have bad 

an hours worth of discussion on notice issue and we 

haven 1 t had that tied into wbat we can and can 1 t address. 

Just to be open with you, as I heard it, the entire 

discussion bas in no way tied to what we can and can't 

consider in decidinV this relief. 

EHJa'I'T YBARY: It's my understand1Dv, tcr. Chainan, that you 

can consider whether or not, even under the Virqinia 

statute, whether or not this would affect any recove.r­

ab111ty of coal . As a matter of fact, I thiDJt •you 

shall" are the words that the mandatory lanvuave uses . 

That you shall consider whether or not this would affect 

the recovery of coal when you start mesaino with the 

surface. 

HR . CHAIRMAN: Are you a coal owner? The coal owner has a 

riobt to object. 

EMMITT YEARY : We own the ainerals . we are the owners of the 

fee simple ownership of this property, so therefore, yes 

we own that, I vuess, to the middle of the earth which 

would include the coal . 

2.~ HR . CHA.IRHAN : Then what I aa sayino is then you have to 

~ address thinva the Board can consider. The Board can 

lU 
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2 

consider coal owner objections and the coal owner has to 

put on the objection. 

3 EHH.IT'l' YEARY: well, I believe I stated that in writing. It 

4 says that. 

5 HR. CHAIRMAN: Right. we have that. But I aa just pointing 

6 

7 

8 

9 

10 

11 

12 

13 

1-l 

15 

16 

17 

18 1 

19 1 

20 

21 

22 

out that the debate. about •oid you tell us?• and •Wbe.o 

did you tell u~?· and •Why did you do this?• and every­

thi.Dq else -- to conti.Due to go along with those k.1Dds o.f 

questions and answers is not givi.Dg us anytbing that we 

can deal with this application on, except redundancy. 

EHH.IT'l' YEARY: Except, Kr. Chairman, and I won't belabor it 

any further at this point, but they have verified in 

writinq and made certain allegations to you which are 

false and we are attempting to point that out to you. 

And whether or not it was necessary for them to make 

those alleqations -- that w111 be for you to decide. But 

if lie and you don't even need to lie then you question 

whether the next thinv that you do is tellinv the truth. 

And that's what I am saying is that if they made false 

alleqations when they didn • t even need to make them then 

you should very, very carefully scrutinize everything 

else they may have to say to you. 

23 HR . CHAIRMAN: Okay . 

2.a HR . TWBBD : Hr . Chairman, that oives me an opportunity to say 

~ somethinv because now Kr. Yeary bas decided to call ua a 

tU 
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8 

9 

10 

11 

12 

13 • 14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

2J 

25 

• 

bunch of liars. so let me make a statement for the 

record in response to his statement for the record about 

liars . our people, who are very professional, went out 

there and tried to contact the people on this undivided 

lease, dealing with about 6 percent of this tract. And 

they talked to two people . They talked to one and then 

they talked to the one that he said they should talk to 

additionally while he talked to the rest of the fuily. 

and they cue back and they said they didn • t want him to 

come by. They didn't want him to come by and visit to 

talk about anything further, that the faaily vasn • t 

interested. Now, that vas what vas ea..unicated and that 

he verified that it had been ca.municated the sue way to 

a previous operator, A & R. 'l'ben, in addition to that 

they went to another member of the fuily on Tract 8, 

Claude Yeary. And they vent and wanted to talk to hia 

and I know there are different statements about what the 

scope of that conversation vas, but the effort was 

clearly made. And Hr. Yeary has been asked a;ain and he 

qot a letter asking hill if be had any interest in 

leasing and he bas expressed that be doesn't. And then 

when we sent out the notices for this bearin; -- sure, 

they used the tax records because that is a valid way to 

give notice. Is it the only way to give notice? Maybe 

not . But it is a valid way and that is the way thia 
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family preferred to have it done with the tax a.cceaaora. 

And sometillle the proof 1a in the puddinv. A vood effort 

was made to viva notice and notice was viven to everybody 

and everybody is bare. And they bad notice of the 

application and a copy of the application of what we were 

trying to do and access to the statutes and the regula­

tions and access to the permit and all of those t.hinp 

that we are t.ryinv to do. And there hasn't been a lle at 

any point in tillle by this COJIIPany. The only inference of 

falsehood that has existed baa been the auvveation by Hr. 

Yeary that there somehow would have been some leasinv 

opportuni ty there that just ian't their now for soae 

reason and has never been offered. Also, there is a coal 

objection that doesn't state any specifics. And the fact 

is their tract on Tract 9 is over 500 feet from where 

this well site is. And there isn't any coal objection 

that is valid although they wlll have an opportunity. 

And they were asked in writing and letters, •no you have 

anything that you want to say to us about this? Do you 

want to talk to us about it?• And they d.idn • t want to do 

it . They just want to come in be.re and call the COJIIPany 

a liar and it ain' t so. Now, that is the voapel truth 

about this thing and if they want to talk about access 

roads and pipelines then when they refer to the revula­

tions and statutes they will recovnize that those aren't 
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before the Board today, that those are matters for a 

separate situation. And that the perait is pendin; with 

the access road end the pipeline thin; basn • t been filed 

and is a separate a.atter. So I v1.ll state for the record 

that I don • t appreciate ay people bei.n; cal.led liars. 

They aade a vood effort. These people don • t vant to 

lease their property. They don't lilte what is voin9 on. 

They think that th.e law and everything that you folkll do 

bare is unconstitutional. And they have the rivht to 

make that statement, whether they are right or wrong. But 

I don't tbink they have the right to cal.l us a bunch of 

liars and I don't care for it. 

HR. CHAiliHAH: Well, of course, the Board wants to be in a 

position here of bein9 open and listenin9 to the citizens 

and open and listenin9 to the co11q1any• s side. we are 

quided by what is in the law and in the regulations and 

therein lies our boundary -- and what is in the applica-

tion . And when I interjected ay co-ants earlier after 

we have listened to a lit of discussion I aa siaply 

aay!nq that on the objection aide -- and I think that is 

probably what drew out the statement as blunt as it vas 

made . It was the challenge that there's falsification in 

the application. I probably drew that out by soae of ay 

earlier comments and certainly aa not trying to throw 

this into a sparin9 match. If anything we would like to 

ltl 
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see the parties work things out. we would encourage both 

of you to do that, to try to find a mediWI ;round. But 

the statute also reco;n~zes that there will be con-

fl~cts . And it also provides for dealing with that 

conflict and that is what thu Board bas to reco;nize, 

too. we• re placed in a positiou here of having to deal 

with those situations where we bave conflict of interest. 

so to tbe extent that by some of the things that I have 

said -- if I have contributed to us taking this on a 

plane we don • t want to be on then I apologize to both of 

you and we will do whatever I can do get u. on a aore 

profess1onal course to where we are laytng out the usues 

and the facts. Do you have anything further, Kr. Yeary, 

of this witness? 

EMMITT YEARY: Not of th~s witness, Kr. Chairman. we were, 

of course. addressing the issue about the coal and we 

have made the statement that we own the coal interest as 

well as other minerals interests -- wbat other ainerals 

aay lie under this. And if you cover tbe surface or can 

affect tbe surface you can affect the recoverability of 

;>1 that coal. And so we are stating the objection now that 

22 we stated i.n writino and I want to make that clear. 

n CLAUDE YEARY : Sir, I believe I made an objection there in a 

24 letter to the Board and told them that I tbougbt it would 

~ damaoe our coal rights there. And I would like to ask 
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you, in case the Board does go ahead and ;rant this 

application for pooling when do we have to aake a 

decision on what of the three alternat1ves that the oas 

company offers us and -- when we objected and don't want 

to become a participating member? 

HR. CHAIRMAN : If the Board ;rants the pooling applicat1on 

that will come to you in the form of a Board order and 

that order will stipulate the t1111e frame that you have. 

wn.LIAH YEARY: Will that be mailed to us? 

HR. CHAIRMAN: Yes. That would be aailed to each individual of 

record that we have. 

WILLIAM YEARY: It von • t be in care of our cousins? 

HR. CHAIRMAN: It will be mailed to the addresses that this 

Board bas. Nov, if you have any doubt about the ad­

dresses or anytb1no you need to oet that to the Board. 

16 HR . CHAIRMAN: Do you have any more witnesses? 

17 HR. TWEED: I need to call Hr. Dallin to conclude the aspects 

18 of our application. I will state that I apprec1ate your 

19 coiDJDents, Hr . Cba1rman. 

20 HR. CHAIRMAN : I know there is a lot on the line here and 

21 certainly as I said I didn't want to do anytbino to be 

22 i rritant to either party. I am not tryinq to do that. 

~ This Board sets here to try to be an independent body to 

24 help people come to terms rather than to help people oat 

25 further apart. That's not our business • 
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HR. TWEBD : I understand. I just hope you understand s011e• 

times I will say so•ethi.ng as an attorney that IIAY be 

more personally motivated. But it is BREI'& position 

that they are always trying to work things out and try to 

couunicate with people as best they can . And they try 

to keep the doors open to coJIIIIUilication. But we have yet 

to receive any indication that any of the people that are 

objecting at this tiJie want to negotiate as lease. And 

you can ' t negotiate with somebody that don't want to. 

Mr. Dallin, you ruai.n under oath. 

BOB DALLIN 

a witness who, after having been previously sworn, vas 

exa~~~ined and test.ified as follows: 

DIRECT BXAHIHA'l'IOH 

19 BY HR. TWEED : 

20 Q. 

21 

22 

23 

24 A. 

25 Q. 

You have previously testified today concerning your 

employment and your capacity and your areas of expertise. 

Are you fuiliar vith the lands involved here and in the 

surrounding area? 

Yes , sir, I u. 

ADd wi th the proposed exPloration and developaent of the 
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A. 

Q. 

13 A • 

14 Q. 

units involved here? 

Yea, air. 

Let •• aalt you if thU would correctly describe the total 

depth fonuttJ.ou to be involved with lli!PlicatioD. 4,600 

feet to include the foraatJ.ou coulatent with the well 

work penit nov pending before the DHHE, to include the 

foraations Devonian shell, Berea, Weir, Big Liae, 

Ravencliff and Haxia? 

That is correct. 

And will this penetration be auffic.ient to penetrate and 

test the coaaon sources of supply in this aubject 

foraation? 

Yea, air. 

Is applicant requesting the force pooling of the coDven-

15 tional vas reserves not ODly to include the designated 

16 fonaations, but any other foraationa excluding coal 

17 foraations which aay be between those foraatiou desig-

18 nated froa the surface to the total depth drUled? 

19 

20 

21 

22 

2J 

24 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Tea , air . 

Will this well be at a laval location? 

It will. 

And what are the estiaated reserves of the unit? 

3 75,000,000 cubic foot of oaa. 

I understand, based upon the plat, that neither of the 

~ Yeary tracts are within 500 feet or by the new atatute 
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8 A. 

9 Q. 

10 

11 

12 A. 

13 Q • 

14 

400 feet of the wall site? 

I believe that is correct. 

Are you fa~~Uiar with the well costs for the proposed 

initial unit well under the plan of developaent? 

Yes, sir, I u. 

And bas a signed APB been reviewed and sutmitted to the 

Board? 

It bas . 

And was it prepared in the &Ute manner and by the s1111e 

general department personnel as the one on the docket 

previous? 

Yes, sir. 

And does this AFB represent a reasonable estimate of the 

reasonable well costs for the proposed initial unit wel.l 

15 unit under BRBZ's plan of development? 

16 A. 

17 Q. 

18 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 A. 

2.1 Q. 

25 

Yes, sir, it does. 

And what are the dry hole costs with respect to this 

unit? 

S131,500 . 

And the completed well costs? 

S229,900 . 

And do these costs anticipate a multiple completion? 

Yes, sir, they do. 

And does the AFB include a reasonable cbarqe for super­

vision? 
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Q. 

A. 

Yes, sir. 

In your professional opinion Will the granting of this 

application be in the best interest of conservation, the 

prevention of waste and the protection of correlative 

rtgbts? 

Yu, sir. 

HR . TWBBD: I have no further questions of this witness at this 

time. 

HR. CHA.DUfAN: Any questions members of the Board? 

HR. MCGLOTHLIN: For clarifJ.cation, what was the completed 

wel~ costs again? 

HR. DALLIH: .229,900. 

13 wn.LIAM YEARY : we woud like to know bow much gas they are 

14 going to get out of it? 

15 HR. DALLIN: We expect -- that's the reserves that I gave . 

15 They are expected to be 375,000 cubic feet of vas, 

11 ultimate recovery. 

18 WILLIAM YEARY: How much does that sell for a foot? 

19 HR . DALLIN: We sell on a spot market. It ranges. Hopefuly, 

20 we wHl get as much for our gas as we can. Right now it 

21 is currently around •t.ao per thousand. 

22 WILLIAM YEARY : U. 80 a cubic foot? 

2:1 HR. DALLIN: 1 , 000 cubic foot . 

24 WILLIAM YEARY: If that delivers 375,000 CUbic foot and 

25 Florence Yeary on her tract there With 17 acres what 
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would abe recoup out of that? 

HR . DALLIN: I don't know. It would be her proportionate 

share that would contribute to that pooling unit. It 

would be specified and laid out in your election. 

vn.LIAH YEARY: Would you give her any vuarantee of one cubic 

foot of production from out there? 

HR. DALLIN: No, air. 

WILLIAM YEARY : In other words you are going to pool her land 

thare and take bar mi.nerala ri.gbta and you won't give her 

any guarantee at all and at the sue ti.lla you are aaki.ng 

the Board to vuarantee you the right to make a profit and 

ati.ll put a lien on her mineral until you get your 

13 profit • 

' " HR. DALLIN: There isn't anybody that can guarantee that we 

15 are goin9 to make a profit or that we Wi.ll recaive one 

16 HCF of 9aa . 

17 WILLIAM YEARY: But you are aakin9 for a lien on our proparty 

18 until you 9et a profit. 

19 HR. DALLIN: I u not familiar with that aspect of the 

~ application. 

21 WILLI.AM YEARY: Well, I believe if you read on Pa;e 2 there 

22 -- I would like to br1D9 that up a;ain. In your applica-

23 t1on you are asking for a gua.ranteed profit by a lien on 

24 the minerals . 

25 HR . SCO'M' : For a point of clarification, we are in a;ain --

.... - 151 
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you are not 1n the application. You are talking about 

thee --

WILLIAM YBARY : Once we get put the application then it's all 

over. It's just like - U~ they aay, •we notified 

everybody and made a good effort . • '!'he only one that I 

trie.d to contact -- and I u a Yeary, but I didn't choose 

to contact any other Yearya. I just called the f .irat 

POrter I come to in the phone book and be vas one of the 

three Porter heirs and they say they are unknown. 

MR. SCO'l"l' : '!'be question I bad vas are you reading fro• the 

notice or fro• the application? 

wn.LXAH YEARY : '!'his Notice of Bearing, on Page 2 -

KR . SCO'l"l' : Okay. 

14 WILLIAM YEARY : -- D, •providing that the operator shall have 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.& 

25 

an operator's lien on the oil and gas estate and rights 

owned or claimed by the persons named herein 1n the 

subject drilling unit. How, what you are really doing is 

you ' r e saying that you are going to give mother's 

proper ty and ay father• a property to these people till 

they recover whatever the spend out there . And there is 

no limit put on them -- they only eatiaated this . '!'here 

is no limit put on them at all about bow much they will 

spend. And, frankly, from what I have beard I think they 

are probably worth leas than what they are prObably 

vetting, because it seems like there is a terrific uount 

U'l 
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of people involved in the thiDv bere. 'l'bere•a field 

avents and there are lawyers and there is th~a and that. 

and be don • t know wbo the president ~s and all, so there 

is a terrible ex:penae that can be run up there. ADd you 

are voinv to take my mother's property and lilY father's 

property and bold it as bostave tlll they 11alte a profit. 

And they are not even required to sell that vas to any 

specific buyer. 'l'bey can a ell it to one of thea 

subsidiaries and beat the price down untll they will 

never vet out of the bole. EVery bit of that is the very 

most important part of it and that's where it comes back, 

in our op~on, to the constitutionality of it . It's not 

specific enough. And their attorney keeps sa~v. •well, 

that don't apply to this. • But it all bas to be con­

sidered as a whole. And I come right back to saying that 

Hr. vernon Porter said be bad not been notified by 

letter, phone or anything. He was only the first one 

that I decided to call to see if be was coming to the 

meetinv . I was going to Qive bill a ride over here. He 

is listed in the phone book in COeburn. ADY of you can 

call hill. And yet they say they 111ade a diligent search. 

Naturally, if tbey only notify the ones that they leased 

off of and then all of tboae that they dido' t lea .. off 

of if they will buncb the~~~ up and 111a11 thalli to one party 

I am vo1nv to tell you, none of the rest of the Yearya 

Ul 
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bave said 1 t. These Yearys are scattered all over the 

United states. When they notified IIY aunt out there, 

Bdna Yeary KilQora, she was several states away froa a 

lot of them. ADd soma of them are located riQbt over 

here in AhiDQdon. They absolutely couldn't have 11ade a 

bona fide effort to notify them. ADd if they bad asked 

any of them the Yearys are fairly truthful people. They 

would have Qiven them theJ.r address, if they mew it. 

And 1f they didn't they would have told them who they 

could have asked to Qet it . They didn't any of them ever 

ask my father for anybody'& address. They didn't notify 

my mllllla an.d they had read right up there at the court 

that it was 1D bar Dllllle. She bas received no notice 

whatever. She is sittiDQ riQht here today even thouQb 

abe objected with my father aQaiDst this action and did 

it by certified mail, return receipt requested to you the 

Board. And we are QOiDQ to Qat that little Qreen card 

because you all received it whenever the mailed delivered 

it. But we did it in a timely manner. And we also at 

the &lUIIe time objected to the Qas company. They still 

have failed to recoQDize her and none of them have ever 

talked to bar about leasinQ ber property. All they have 

qot to do is stand up bare and say it if they did. 

N HR . CHAIRMAN: AnythiDQ wbethe.r? 

25 
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2 

3 BY BMKI'l"l' YEARY: 

4 Q. 

S A. 

6 Q. 

7 A. 

8 

9 g. 

10 A. 

11 

12 

13 Q • 

14 A . 

IS Q . 

16 · A . 

sir, I didn • t get your full name. 

Hy name is Robert Alex Dallin, :u:. 

ADd what is your position with BRBX? 

I am employed as an operation specialist for BRBX in 

Kingsport, Tennessee. 

What does an operation specialist do? 

HY specific job is largely dealing with the coordination 

efforts between land, engineering and geology in acco~-

Us bing these drilling programs. 

What is your age and where do you reside? 

I am 39 and I live in Jtinqsport . 

What is your educational background? 

I graduated fro• West Virginia university in 1975 with BS 

17 deqree in geology . I have been working on the oil and 

18 

19 1 Q . 

20 A. 

21 Q . 

22 A. 

gas field for 18 years. 

ADd you are a geologist? 

Yes, sir . 

How long have your been working for this company? 

I actually started working for them in 1975. I have been 

~ employed about three times. The most recent time I think 

24 I have been here three years. I consulted for about 2 or 

~ 3 years before that . Off and on over the eighteen year1 • 
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Q. 

A. 

Q. 

A • 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

22 A . 

23 

24 f 

25 I Q . 

Are there coal seaas under the subject property? 

certainly. 

And what coal seua are they? 

Well, I don • t have the naaes. but we produce froa the 

Nora coalbed He thane Pie~d. I '• not sure which ones 

would outcrop, but it is c.;ranera1ly a1l the PeDD&ylvania 

a;ed coal seus. 

so there are a nuaber of coal seaas in this property? 

certainly. 

At various depths? 

The sequence is present. Now. whether the coal is 

occurrin; and in what thicknesses I have no idea. 

Did you try to make any attempt to ascertain the extent 

of the coal seaas? 

No . we are not interested in it at this position. 

under your application that has been testified to -- and 

you are und.er oath under the appUcation that you 

would contemplate, if it's ;ranted, that you would have 

the ri;ht to bave access roads and also have the ric.;rht to 

lay pipeline and so forth across the acreage covered in 

the application outside the well itself, correct? 

Hy particular knowled;e about this is only in establish­

in; a drillin; unit. I have no personal knowledc.;re of 

su.rface use of the property. 

Haybe I misunderstood Hr. Tweed. 1 thouc.;rht be said you 

111 
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were tbe one who knew more about this. 
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A. No, sir, that's not ri;ht. 

Q. Well, who would? 
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5 
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HR. TWEED: I have Hr. Lee Talbott here, who I will call as my 

next witness. Hr. Dallin is her to testify as a ;eolo;­

ist because he has information that is re~evant and 

necessary in order for the Board to consider the perait, 

Hr. Yeary. 

9 Q. 

10 A. 

II Q . 

12 A . 

13 Q • 

lol 

IS A. 

16 

11 Q . 

18 A. 

19 

20 

21 

22 Q. 

23 

24 A. 

25 

(Hr. Yeary continues.) What was your testillony them --

What is your question? 

so your testimony is bein; offered for what purpose? 

Establishing a dril~in; unit. 

And tbe drillin; unit would be all this acreage involved 

on this map? 

Within tbe circle, the 2,640 foot diameter centered at 

this drillin; site. 

And this 375,000 cubic feet of ;as --

375,000,000 cubit feet. It is an estimate of what we 

expect to recover from drillin; and producing the 

formations we listed at this ~ite. It is only an 

estimate. 

And if it would be all brou;ht out of the ;round, stored 

today and sold what would it sell for? 

Well , a;ain, I don't have a figure of the actual coat or 

prices bein; paid today for oaa. we sell on the spot 

lU 
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14 Q. 

15 

16 
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18 
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A. 

Q. 

A. 

Q. 

market larCiely. our prices vary widely. The last tiae I 

checked moat of the Cias I am aeeiDv 1D this area is 

probably $1.80 per 1,000 cubic foot. Avain, that is only 

as estimate. All the vas ciUl' t come out of the vround at 

one time. There is aubatiUltial risk we encounter when we 

drill for these. Production rates vary widely also. 

What would you contemplate to he the life of this well? 

How lonq would you contemplate that you would need to 

have access to it to extract this well? 

Well, we hope the thinq lasts forever. I wouldn • t want 

to answer that question. For purposes of the economics 

we only look at about 20 years. We hope it produces well 

beyond that. 

When do you plan to start produciDq? 

As soon as we can. 

Well, when will that be? 

After the Board 

Well, let's say today that this Board would say you have 

the right to drill this well startinv at 9:00 to•orrow 

20 morninq. When would you contemplate that you would he 

21 producinq vas and bow lonq would that be? 

22 A . 

2'J 

24 

Well, in developin; the rese.rves in this particular area 

-- we do have a drillin; ri; out in this area currently 

about tow or three locations away. We do it in a lo;ical 

~ fashion. We have structures involved . We do anticipate 
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stepping down somewhat from the current drilling site. 

What we would do an practical matter 18 drill one site at 

a tillle unt.il we can prove to ourselves the reasonable 

drilling of this site and the tiaelineas of drilling at 

5 this site . I would anticipate it would be drilled within 

6 a year's tillle, but I could not guarantee that. 

7 CLAUDB YEARY : I believe in their request it says if they 

8 

~ 

10 Q. 

II 

12 

13 

I <I A. 

IS Q. 

16 A. 

17 Q. 

18 

19 

20 A. 

21 

22 

23 

24 

25 

don't drill within a year it's null and void. 'l'be 

application is . 

(Hr. Yeary continues.) so if you drill. this well within 

a year but then just kept the well site there I tb1nlt I 

beard the testi.aony that that would be --you would be 

able to keep it 

I don't know. 

You don't know? 

No, sir. 

or if drilled it and be;an operation and started PUilPinV 

bow lon; would it take you to PWlP this 375,000,000 cubic 

feet? 

Again , that would depend on the quality of the type well 

we found. I found we find this. We have a certain 

economi c limit that we can not drill under. We feel thia 

is a drillable site and we hope it is a drillable site. 

The drilling prior to doin; this will prove to us whether 

or not we feel it's a drillable site at that tiae. And 
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2 Q. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

we hope that that will be witbin a year. 

Okay. well. assuaing that it • s a drillable 8ite and 

assuaing you find that it's a drillable site witbin a 

year and it • a the anticipated quaU. ty that you think it 

would be otherwise you wouldn't go in tbere then bow long 

would it take you to extract tbe gas? 

I don ' t know bow long tbe life of the we~l would be U 

that's your underlying question. 

We~l . assume it's life is 375,000,000 

Well, if you only metered at 5 a day it would tak.e a long 

time to get it. If you metered at 3,000, 000 it would 

take that proportion less. I can't tell you haw fast we 

would get tbe reserves out of the ground at this loca­

tion . 

Well , can you tbe.n take it out at whatever rate you want? 

We1l, it is our intent to make as much money as possible 

as fast as pos sible. We like to se~l it at a high price 

18 as fast as possible . Depending on what contracts we 

19 neqotiate, the pipeline situation -- a lot of unknowns 

~ that I can't represent to you accurately today and I 

21 would not care to do so. 

22 Q. 

23 

Do you have any proble.ma putting some outside parueters 

on bow long you have tbe right to pump tbis so you just 

24 can't tie up people's land forever so other people 

25 wouldn ' t have the opportunity to coae in there? 



• A. No, sir. 

• 

• 

2 Q. 

3 

4 A. 

Have you done any assessment on what this might do to the 

overall environment? 

Personally, no. I don't know of any beinq done. 

5 EHHITT YEARY: Thank you. 

6 HR . CHAIRMAN: Do you have another witness? 

7 HR. TWEED : I will call Mr. Talbott. 

6 

9 

10 

11 

12 

13 

l ol 

IS 

16 

COURT REPORTER: (Swears Witness.) 

LEE TALBO'l"l' 

a witness who, after havinq been duly sworn, was exuined an.d 

testified as follows: 

DDlBCT EXAMINATION 

17 BY HR . TWEED: 

18 Q. 

19 

20 A. 

21 

22 Q. 

23 A. 

24 Q. 

25 

Hr. Talbott, would you state who you work for and what 

your job is? 

Hy name is Lee Talbott and I am a land administrator for 

Equitable Resources Exploration. 

How long have you held that position? 

Since 1987. 

And are you familiar With the area of this application 

and the issues that you have been hearinq in response to 

lSI 
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3 

4 

5 

6 

7 

8 

9 

10 

, 
12 

13 

14 

IS 

16 

A. 

Q. 

A. 

Q. 

A. 

Hr. Yeary • s questions over the last -- whatever time bas 

passed? 

Yes. 

Has BRBX applied for permit for this well and bas a 

permit now pending before DHHB? 

A permit application to drill and produee Well V-2691 bas 

been submitted to DHHB with notiees sent to the ap­

propriate people on 2/25/93. 

And did that inelude, per statute and regulations, the 

applicable operations plan, ete . ? 

That ineluded all requirements necessary for the perait 

requirement to drill the well within the Couonweal.th of 

Virginia. 

EHKI'M' YEARY : 

elusion. 

I am going to object to that. It's a eon-

HR. CHAIRMAN : SUstained. 

17 Q. (Hr. TWeed continues . ) Are you familiar with the 

18 requirements tbat are plaeed upon BRBX with respeet to 

19 filing of tbe application and permits for wells and have 

zo you been a part of the supervision for those filings for 

21 the last several years? 

22 A. I am familiar with both proceedings as to eoapulsory 

~ pooli ng provisions and also the permits and applications 

N to drill Within the COIIIIIIonwealtb of Virginia. 
25 Q . And have you testified with respeet to your exPertise and 

11'7 
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2 

3 A. 

4 Q. 

5 A. 

6 

7 

8 

9 

10 

11 

12 Q. 

13 

14 

15 A. 

16 

17 

18 

as to your expert opinion before this Board on many 

occasions in the past? 

Yes, sir , on numerous occasions. 

Is a pipeline a part of this appl~cation? 

In order to instal.l a pipeline within the co-onwealth a 

permit application bas to be suhntted to the Departaent 

containin; al.l aspects of that application includinv 

erosion and sedimentation control plan. Also, notices 

are required to be sent al.onv with that application and 

is separate from any other application to drill or 

compulsory poolinq. 

And is an access road desi;nated as apart of the plan of 

operation that was submitted with the well permit 

application? 

AD access road is most certain part of a permit applica­

tion to drill. It also contains a soil sediment erosion 

plan, which is also inspected by the OHMS prior to 

issuance. 

19 HR. TWEED: Hr . Chairman, I wanted to clarify just those few 

20 points based on the testimony of Hr. Baker. I want to 

21 make one brief statement and then I just wanted to have 

~ Hr. Tal.bott available for Hr. Yearys to ask questions of 

23 1f be wanted to . And that is with respect to Ruby 

24 Florence Yeary, the lady that is sittinv in the back, 

~ when the orivinal Bxbibit B was filed with this applica-

168 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 1 

19 I 
20 1 
21 

22 

KR . 

tion tbe tmpression bad been given to BRBX in the title 

search that was done by the parties that Claude and Ruby 

Yeary owned a tenancy by tbe entirety as to the entire 

tract . so at that tille as par our BXhibit B we sent the 

notification only to Claude for this hearing. Now, we 

t.aediately or within days received back the objection 

that was from both Claude and Ruby Yeary, who clearly bad 

both received the application and reviewed it. After 

tbat tiDe I was advised by IREZ that they had deterained 

that Claude and Ruby owned 50 percent of their tract in 

the entirety, but so percent of it i.s owned just by Ruby. 

And they asked ae whether they needed to give her new 

notification of the applicat.ion, although we aada that 

change on the aaended Exhibit B, and I said, •No. She 

clearly bas received the application because she bas 

already filed an objection so it is not necessary to aend 

her another copy at this time.• so I wanted to clarify 

that for the Board as to any confusion that •ight exist 

there . It is part of the doCUIIentation that was sub­

mitted. 

CH:AZRHAN : Any question, members of the Board, of Mr. 

Talbot? 

WILLIAM YEARY : Sir, I would like to say that my mother &till 

24 hasn't been approached about leasing her land. 'l'hey 

3 asked •Y dad over there, but they never did aek •Y •other 

\II 
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2 

3 

4 

s 

and be admits that abe is a bona fide owner. An4 be was 

just talking to me over there about tbe neighboring well 

to V-2691 , which is V-2327 which is on the bottoa corner 

here. What I would like to ask him, is that well already 

drilled, V-2327? That's in the lower lt!ft-band corner of 

6 the map. 

1 HR . TALBOT: v-2327 is drilled and is indicated as suc:b by a 

8 certified plat. 

9 tnLLIAM YEARY : When was that dri1led, sir? 

tO 

tt 

HR. TALBOTT: Sir, I do.n • t have that information available at 

12 

13 

14 

IS 

the present time . I wasn't prepared to discuss 2327. 

Wn.t.IAH YEARY: How close do you assume that it to IIY mother• s 

land there? It's within 2,644 foot from the center of 

the well site that you are going to drill . And they were 

never notified of that well being drilled. Is that well 

16 i n production? 

17 HR . TALBOTT: I will answer this last question. But in light 

18 of Hr . Wampler's directions to stay on target u far as 

19 wbat we are tryinq to accomplish today, I did not prepare 

~ myself to discuss 2327. If it was within the unit they 

21 would have been notified as per the regulations of 

n Virgi nia. 

~ WILLIAM YEARY : Is that well in production? 

24 HR . TALBOTT: 2327 is well that baa been drilled. 

~ WI LLIAM YEARY : Is it producing? 

no 
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4 
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7 

8 

9 

10 

11 

t 2 

13 

14 

IS 

16 

17 

18 

19 

HR. TALBO'M' : I lUll asSUII.ing, sir, that it is. Again, I U not 

prepared 

WILLIAM YEARY : The reason I u asking is it is withi.n 1,600 

foot of all of these Yearys that you are having trouble 

not1fy1nq about this 2691. None of thea have receJ.ved 

any notice that I know of or any royal ties. 'l'bat' s the 

reason I was asking you. How are they d.r1.ll.ing that one 

and how are they producing gas off of it if it :Ls drawing 

off of our property -- and we have not received any 

royalty or any notJ.fication or anyt.hJ.ng. 

HR. TALBOTT: Again, Well 2327 was drilled under the regula­

tions of the co-onwealth of Virvinia at which tiae .ay 

have involved a unJ.t of 500 feet or 1,250 feet or 1,320 

foot . Again, sir, I do not have that information. It is 

available at the Division of Oil and Gas. And I would be 

qlad to submit it to you and the Board at a later date. I 

lUll not prepared to discuss that. And, Hr. Chairman, I 

would just as soon not do that anyaore. 

HR . CHAIRMAN : That is not a part of this. I •ean, the fact 

20 that you have a question about that -- you can feel free 

21 to qo to the Division of Gas and Oil office in Abinqdon 

~ and all that information should be on record. 

n WILLIAM YEARY: The only reason I asked bill was because tbis 

24 right here is stapled to this and made a part of this 

~ whole thin;. Bverytbing was stapled together and mailed 

lll 
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to us certified as a part of it. so if there is a 

2 question about any of it rivht now would be the tille to 

3 ask it . You can't ask it later. 

, HR. CHJURKAN: But that is just not before the Board as far as 

5 tbe issues be~ore the Board today. But the infomation 

6 wlll be available. Hr. FUlller is tbe vas and oU 

1 inspector and will be available to answ&r questions at 

8 tbe office on anytbinv about that well. Any other 

9 questions? 

10 B'HHI'M' YEARY: Yes, air. 

11 

12 

13 

CROSS-KZAMXHATION 

1-' BY BMKITT YEARY: 

15 Q. 

16 

17 A. 

18 Q . 

19 A . 

20 

21 Q . 

22 A. 

23 Q. 

24 A . 

25 

Just for a point of clarification. Mr. Talbot, how do 

spell your DUe, sir? 

Talbott . 

What is your full name and where do you live? 

Ky name is Lee Talbott. I live at 213 Pactolaa Road. 

Kinvsport, Tennessee. 37663. 

How long have you resided there? 

Four years . 

And before then? 

Before that I lived at Autumn Chase Apartment coaplex, 

Kinvsport, Tennessee. P.o. Box 239. 37660. 

1U 



• 

• 

• 

Q. 

2 

3 A. 

Q. 

5 A. 

6 

7 Q. 

8 A. 

9 Q. 

10 A. 

11 Q. 

12 A. 

Have you been living in the Kinsport area the whole tiae 

you have been with EllBX? 

No, sir . 

What did you do before then? 

I worked for BR£X but I did not ~iva in the Einsport 

area. 

Where did you live? 

I lived in Buchanan, west Virginia. 

Now, your title is land administrator? 

'l'bat•s correct . 

What exactly does that entail? 

It is ay oblivation and cOIDllit.ent to ensure that our 

13 land department functions in a professional manner, •akes 

14 all contacts necessary to acquire infonation necessary 

15 to reach the objects set forth bare today. 

16 Q. 

17 

18 I A . 
I 

21 

22 

23 

25 

And what is the objective here today? To get you this 

pool in;? 

It • s liY understandinq for application for a pooling unit 

for 2691 and to acquire any other inforaation necessary 

of which -- evidently our objectives have been soaeMbat 

acquire in that we are now finding inforaation froa the 

other Yeary family members wbich was attupted tbrouqb 

telephone calls -- that Hr. Griffith in his first attupt 

-- he normally makes a telephone contact and requests a 

meeting under BR&I's direction to acquire inforaation 

173 
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4 

5 

6 

7 

Q. 

A. 

Q. 

8 A. 

9 

10 Q. 

11 A. 

necessary to send other diligent notices out. 'l'hat 

information is also addresses, phone numbers --

If you would just respond to my question , sir. 

information necessary to submit a lease to you, sir. 

I believe the question was your purpose then is to -- the 

purpose of your office is to make al1 contacts necessary 

to get the objective of gettinCJ the perait today? 

Tbat wasn't your questJ.on. MY purpose is to insure that 

all thinQs happen 1n ordar to reach the objective. 

And what is your educational backQrOund? 

A ;raduate of West VirQinJ.a Wesleyan Colleqe . I attended 

12 ;raduate courses at West Vt.rvuua tllliveraity and the 

13 University of Maryland. Methods in administration of 

14 

15 

16 

17 

18 Q . 

19 A. 

20 Q. 

21 

22 

23 

2.! A . 

production traininCJ with aanaquent environaent with 

direct specialized traininv in land petroleua practices. 

I have 13 years of specialiZed experience in the Appal­

achian Basin. 

What is your under;raduate de;ree in? 

A Bachelor of Science in Education and Communications. 

Now, you indicate that if you went across this land 

outside where the well is located that you would also 

have to apply for a permit with soaeone, you believe, to 

cros s the other land, is that correct? 

If I am readinV your question rivbt, sir, prior to any 

~ surface disturbance on any property the appropriate 
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• 

• 

2 Q. 

3 

4 

5 

6 A. 

7 Q . 

B A. 

9 

10 

11 

12 

Q. 

A. 

Q. 

parties must be notified end approved. 

Vbat would happen let • s say if -- or you contaplate as 

you understand it if some of these surface owners are 

contacted, if you are granted tb1a appllc.ati.on and per.it 

that you are seelt1Dg? 

Vbich perait, sir? 

The application that we are here today on. 

The applicat.ion for establisbllent of a force pooling 

unit? 

Yes. 

All right. 

Will that give you any right to get to the snrface since 

13 these land owners have been notified, supposedly? 'To uae 

14 the surface for this road or pipeline? 

15 

16 

17 

18 

A. If a pooling unit is established end all other necessary 

permit applications have been applied for 1D a dilige.nt 

aanner end issued !REX will have the right to operate on 

those tracts. 

19 Q. on the surface? 

20 A. With aU other requiruents upheld. 

21 Q . What other permits would you have to get end fora whoa? 

~ A. As stated before, sir, an application and perait to drill 

23 and produce a well wi thin the coaonwealth of Virginia. 

24 Q. What division of the Commonwealth of Virginia? 

~ A. Division of Oil and Gas • 

ns 
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10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-1 

25 

• 

Q. 

A. 

Q. 

A. 

Q. 

~· 
Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

What else? 

I 11ight also include since you 11ent1oned coal, any coal 

properties would be notified. 

Let's first go down the list of who you are going to have 

to get these extra permits froa. 

Which permits, sir? 

The pemits if you want to go across an.d use the surface 

for this road or roads and these pipelines? 

That would be an application and Perllit to drill. 

Anything else? 

A pipeline would require an application and perllit to 

install a gathering pipeline within the coaaonwealth. 

Is that also with the Division of Oil and Gas? 

Yes, sir. 

Any others? 

Any other permits that would be required such as road 

crossing permit which really would not affect the VOOB. 

Like the state highway? 

certainly. An encroacblllent permit. 

Anything else? 

In speaking generalities it is my obligation to insure 

that any specialized permits, a surface use perait froa a 

private agency would also be required. !'or exu,ple, the 

Corps of Engineers, u. s. Forest service. Bvery well 

site, sir, as I am sure you can understand is special• 
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2 Q. 

3 

4 A. 

5 Q . 

6 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

13 Q • 

14 

15 

16 

18 

A. 

Q. 

A. 

Q. 

1zed. 

well, let • a talk about these two here iD question. Th.ia 

Tract B and 9 as shown on your aa~. 

Plat . 

Plat . Hap. 

There ia a difference, air. 

Well, just 1n lay teras this document that you filed 

here . 

This ia a certified plat and it containa Virginia State 

plane coordinates as well as united stated latitude and 

lonqitude. It's also been reviewed by a professional 

engineer and surveyor. 

With all of that ve will call it a plat. Do you feel 

more co•fortable with that teraiDoloQY? 

Whatever you can best represent your client, air. 

What would you call it? 

I would call it a certified well location plat. 

Okay. If I just called it a plat will you understand 

19 what I 8111 talking about? 

20 A. I certainly understand, sir . 

21 KR. CHAIRMAN : Hr. Yeary, I 8111 go in; to correct you on -- a 

n minute a;o I tried to ;at us on a plaiD of nevotiatin;. 

23 I believe you are anta;onizin; with your questions in 

24 doin; this and I am ;oin; to ask that that not be done . 

~ You may continue . 

tn 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2:1 

24 

25 

BHKI'M' YEAR : It certainly was not my intent, Hr. Chairllen. I 

was just trying to get the witness to be responsive. 

HR . CHAIRMAN : I believe be was trying to be responsive. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

(Hr. Yeary cont.inues.) on the plat what -- tb1a plat 

that ia in question bare, what applications would you 

conteaplate other than the two that you aentioned? 

Well, sir, the plat is not in question. The two applica­

tions necessary would be a perait end application to 

drill. And if a successful well was encountered end 

produced at that time a permit application to install a 

gathering li.ne would be applied for to the Division of 

Oil and Gas. 

And that was to see that the environmental aspects and so 

forth were taken care of basically, is that correct? 

That, sir, is the responsibility of the VGOB. They will 

ensure that prior to any issuance. 

Would you contemplate that there has to be any other 

permission from the surface owner? 

Would I contemplate that there would be any permi88ion 

from the surface owners? 

Yes . Needed? 

In instances where BRBX did not have the right to operate 

it would be trespassing to anything other than that, sir. 

Lot's assume that the Division of Oil and Gas gives you a 

permit to drill this well, which tbat will be at this 

l'JI 
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2 

3 

4 A. 

5 

6 

7 Q. 

location that you have designated on the plat as V-2691. 

That would be the first thing that you need to do, 

correct? 

Sir, I do not assUIIle anything. That is not my position. 

A p erait bas not been issued. ERD at the present t1ae 

bas no ric;bt to operate Well V-2691 and will not. 

Well, if you vet this application granted today your next 

8 step would be then to vet this --

9 HR. HCGLO'l'HLI.N : Going on assWIIptions is a little bit far 

10 

11 

12 

fetched today. we are vetting off the objections . We 

have sat here and listened to this vo1Dv on two hours now 

and it's vetting old. There are here to apply for a 

13 pooling permit and that's it. No a&S\DIPtions about if 

14 that well is drilled bow much it ~1 produce. It's 

15 plaiD and simple . It's an application, Hr. Yeary. 

16 BHKI'M' YEARY : Yes, Hr . Hcc;lotblin. I appreciate that. What 

17 I am trying to ascertain is once they get this applica­

18 

19 

20 

21 

22 

23 

24 

25 A. 

tion granted before this Board -- and then be saya there 

are two other permits that he will have to go through 

both of which will be with the Divisio.n of Oil and Gas of 

t he Commonwealth of Virginia. The question that I have 

is would he then contemplate that he would have the ric;bt 

t o build -- for roads and pipelines on the surface of the 

propert y . 

(The witness continues.) Sir, assuming that everything 

l'JI 
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3 

4 

5 

6 Q. 

7 

8 

9 

10 

11 A. 

12 

13 Q • 

1~ 

15 

16 A. 

17 Q. 

18 A. 

19 

20 Q. 

21 A. 

22 

baa taken place, all permits are issued and lan.d owner 

notification were sent and acknowledged by certified 

green ca.rds and any surface owner objections bad been 

addressed and all peraita were issued BRU would operate 

Well V-2691. 

The question is could you go across the surface, assuai.ng 

that you bad these p~its of the right to drUl and the 

right to lay the pipeline, could you put your pipeline 

across the surface of Tracts 8 and 9, and also your 

roads, without the permJ.ssion of tbe land owners? 

AssWIIi.ng all peraits are issued :I aost cert&1n.l.y would, 

si.r . 

And would your applicatJ.on -- would you pay tbe land 

owners for any damage to their property as a result of 

this? 

Host certai.nly. 

And what procedures are set up for tbat? 

Well, the normal procedures would to be acquire an oil 

and oas lease, which wa.s atteapted, and discuss tbat. 

At ss an acre? 

At the time that you turn down a •eetJ.ng to discuss tbis 

we were then left With the only avenue and tbat would be 

n to discuss this at a compulsory pooling or tbe desiona-

24 tion of the unit . Now, bad we bad our meeting this would 

~ have been discussed with you previously. However, any 

180 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

Q. 

A. 

Q. 

A. 

Q. 

A. 

surface disturbance which requires daaagea to the 

property the surface owner would be reillburaed at a fair 

11arket value. 

Are there any procedures set up in case we disagree? 

Host certainly. 

What? 

That included not1Ucatiooa to th.e penaits we have 

discussed and your right to object and a request as 

formal hearing at the VGOB. 

And that would be the procedure that you understand is 

set up as to any duage that you lligbt be causing to the 

surface by the fact that you would construct these roads 

and lay the pipeline? Is that what you are saying? 

Si r, I u say1Dg that after all peraita are issued an 

15 appraisal of the subject property prior to disturbance 

16 would be accessed and the duaged party would he rea-

17 

18 Q . 

bur sed to all su.rface do aves at a fair market value. 

Is there any procedure that you know of froa your 

19 experience that set up that would pay the land owner just 

20 for any duages just because you have this right to 

21 construct roads and pipelines on the surface of the 

~ property? 

23 HR. TALBO'M': Mr. Chairman, could I defer ansvaring these 

24 questions until such time as we have these surface owner 

~ objections at issue. Again, in the spirit of what ve are 

111 
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• 

trying to accoJDPlisb -- we are trying to establub a 

2 drilling unit. 'l'be application to drill bas not been 

3 issued. 'l'be application for a pipeline bas not even been 

4 submitted. 

5 HR. TWBBD: And the only reason I haven't been objec~g is 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

because I thought I was creating more probleas by 

objecting than I was by just trying to get through it and 

let all the questions be asked. But I will interpose an 

objection in light of my client's frustration at this 

tille. It • s not relevant to the application. 

HR. CHAIRMAN: sustained. 

Q. 

A. 

Q. 

A. 

(Hr. Yeary continues.) How long would you contemplate 

that this well will be there before you will. be in 

production? 

You need to restate your question, sir. 

How long will it be before this well will be in produc­

tion that you are trying to get this pooling for? 

Again, sir, prior to dri lling or any surface disturbance 

a permit must be issued and a productive well 11\lSt be 

established by drilling it. An unproductive well means 

no pooling it, no unit established. 'l'bere is nothing 

that gets forced pooled or you loose no rights. And at 

the r ate we are going, sir , I would be afraid to say how 

long it is going to be before we get a pooling. My 

apologies to the Board . 
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6 

7 

8 

9 

10 

II 

12 

MR. CHAIRMAN: Hr. Yeary, we have been very patient. I can 

assure as a Board we have been very patient with explor­

ing tbis whole avenue. Do you have any other queati.ons 

relevant to what ia be£ore the Board. in the pooling 

issue? I would ask you to keep it strictly with the 

pooling issue. 

Q. (Hr. Yeary continues.) 

Is that your well? 

You were asked about this V-2327. 

MR. CHA.IliMAN: Hr. Yeary, that is not before this Board.. 

EMMI'rl' YEARY: Well, I 8ll just asking is that his COJIIP&DY'S 

well. 

MR. CHAIRHAN : I aa not going to allow that to continue. I 

13 will ask you if you have anything dealing with the - I 

14 have explain to the gentleman, the Gas and OU office 

1s 1fill be fully cooperative with bi.lll in exploring that. I 

16 think it has already been answered by one of the repre-

17 sentat1ves from EREX that it was their well. 

18 BMMI'1'T YEARY : I believe he didn • t know whether it was in 

19 1 production and I don't think the question was -

20 ! MR . CHAIJlKM : That infontation will be available at the 

21 Division . 

22 wrLLIAH YEARY : Sir, the only reason I asked that awhile avo 

~ was to show the veracity of the co~any. Because if that 

24 well is in production it is within that circle of my 

25 mother• a property and already drawing gas off her 
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property and abe bas never been notified by anybody. 

2 HR. CHAIRMAN: I understood that, but that would be another 

3 issue. 

4 WILLZAH YEARY: Well, it would be an issue of what this 

5 

6 

7 

coapany•s practice wu, whi.cb is defiDitel.y the 1.8sue 

here t.oday as I understand it and that's the abjectJ.on of 

theJD poolinCJ. 

8 CLAUDE YEARY: Hay I asJt a question? 

9 tat. CHADUfAH: Yes, sir. 

10 CLAUD! YEARY: When will the Board render a decision on this? 

11 HR . CHAI1lHAN: Today. 

12 CLAUD! YEARY : That is all I wanted to know. And we will be 

13 notified of their decision? 

14 HR. CHAIRMAN: Yes, sir. 

15 HR. TALBOTT: Sir, at that time UPOn issuance of the order you 

16 will be aCJBin noti.fied as to your electJ.ons. so you wi.ll 

17 be notified aQaiD, sir, after the decision by the Board. 

10 Wt:LL.IAH YEARY : Only if it is favorable, I USIDI8? I •ean, 

19 it's not foreQOne that you are CJOinCJ to approve it. 

20 1 HR. CHAIRMAN : The Board will rule riCJht here in a few minutes 

21 whenever we fini.sh all this -- Kr. Yeary, I u not trying 

22 to cut you off on questioninCJ. I u tryinCJ to Jteep it to 

23 what we can consider. I hope you understand that. We 

24 have been tryinCJ to be very patient and allow you to 

~ build a complete record here • 
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WILLIAM YEARY: We want you to understand, though, that what 

you are doinv here is bindiDg us and our heirs forever. 

I mean, there should be no end of patience on it. 

KR. CHAXRHAN: It's not a utter of patience. It's relevance, 

okay? That's w~at I am trying to vet at. I think we 

have displayed patience. I am saying it bas to be 

relevant to what we can consider. Okay? I want you to 

understand that, too. we are certainly voinv to try to 

make a fair decision here. 

10 Q . (Hr. Yeary continues. ) Hr. Talbot, based upon your 

11 

12 

13 

14 

tS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

experience with BRD and assuminv that this well vets the 

number of cubic feet that you cont~late what would this 

translate into -- further assuming that the market would 

be basically as it is today - what would be the uount 

that you would contemplate that 'l'ract 8 and 9 would 

receive? 

A. I am not qualified to answer that, sir. 

Q. Who is? 

HR. TWEED: There is a formula for it. I was trying to do it 

with some numbers earlier just to see if could --

EMMI'M' YEARY : Bxcuse me. If I may, I was addressinv this to 

Hr . Talbott. 

HR . TWEBD: Well, you said , "Who is? , • Mr. Yeary. Do you 

want information or do you want to ask questions? 

EMHI'M' YEARY: I am asking the question of Mr. Talbott. If 
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3 A. 

this is the aan that is 1n charve of land acquisition 

abouldn • t be Jmow who could supply this 1n.foraation? 

(The wi toea a continue a. ) Yea, air, I certai.nly do and I 

4 u directed to refer those queatio.na to our counsel. 

5 Q. okay. so the lawyer baa the answer to that question? 

6 HR. CI1AIRKAN: Hr. Yeary, I t.b.1.DJt the anawer to the question 

7 is whatever percentage of owne.rship that you have baaed 

8 on whatever the gaa baa sold for. Now, if you want 

9 

10 

11 

12 

13 

14 

apecif1ca on -- you are asking bow auch aoney are you 

qo1nq to qet? 

BHKI'M' YEARY : Aaauainq that at today's rates then what would 

that translate into? 1'h1.s would be the logical question 

that the average landowner would want to Jmow when he is 

dealinq with anybody about to buy his property. What 

15 does this translate into terms of buaan, practical 

16 everyday terJ118? And it sel!lls to ae that these people 

17 should be able to readily give you that answer without 

, 8 saying, •well, check with our lawyer. • And bow can you 

t9 negotiate with people, supposedly in good faith, if you 

~ don't have those kinds available? I have no other 

21 questions at th.is time . 

22 HR. CHAnDOUJ : Do you have the foraula? 

n HR . TWEED: I did a calculation that if assume that Florence 

2, Yeary baa 14 percent of the tract -- if you aaauae that. 

~ That looks to be what she bad on amended axbiblt B or abe 
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the whole concept behind force poolin; is to try to aake 

sure that we drill for all the ;as, but that we don't 

have everybody drUlin; within 40 feet of each other, 

but that everybody ;eu a share of it 1.f it 1a drilled to 

the beat deqree possUile. And he keeps aakin; soae 

asauaption that because we are drUlin; it over here and 

his property is within the poolin; un.!t that that's 

so•etbin; awful to hill. But if be bad coae in bare today 

aayin;, •No, I want to drill the well and I can do a 

better job of it and here 1a bow. • Then be would be 

aaki.n; the kinds of objections that are relevant to force 

poolin;. But be is not doin; that. 

HR . CRAIRKAN: Well, ve are not ;oin; to ;et into that. I u 

voiD; to cut you off, too. 

15 CLAUDE YEARY : can I ask one question, please? 

16 HR • CHAIRMAN: Yes. 

17 CLAUDE YEARY : Now, what they are say1n; accordin; to this 

18 

19 ) 

al l 
21 

22 

23 

2~ 

2S 

projection is for us to release control of our land and 

our property at.o includinv our coal rtvhts to thea for a 

pro11ise we aigbt ;et $15,000 to 111,000. Row, the coal 

rights out there they let on like they don't know 

anythin; about thu, but I was offered a lease by one of 

the bi;gest coal companies i.n the UDited States and vbat 

they proposed that they would pay ae would be $1.05 a ton 

for all the ainable c:oal on there, all that they ex-

111 
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tracte d . well, if you can figure the size of the seaaa 

out there -- and it is absolutely on record that it has 

been cored drilled and all . And I my ownself saw the 

core drills rivht out froa ay ho•e down to about 380 feet 

and they had hit three seaaa down that far. How, the big 

seams out there are supposed to be about 7 to 9 feet out 

there where the well was dr11led back about 1945, which 

is r1Qht above our property. so you can understand that 

we don • t want to give away the rights to our property for 

U 2 ,000 or 114,000. That's the whole question, you Jm.cnr. 

What are you selling? You are selling so auch for so 

Uttle . 

WD.LXAH YEARY : I would like to interject . There 1s nothing 

requirinQ theJD to puap that ;as out at any ti.ae. They 

can put that i n reserve. And evidently that well that I 

was r aisi nQ a question about is in reserve and IIY parents 

may never profit from that. I am 54. I may never profit 

from it . 

CLAUDE YEARY : well, I don't expect to vet any because I u 

80 . 

HR. CHA1RMAH : Anything else , members of the Board? 

EHKITT YEARY : I have a statement, please . First of all, it 

i s our continued position that there was not adequate -­

and cert a inly no due diligence was exerc~sed and certain­

l y no vood faith was exercised in any way in aaltin; any 
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attempt to neQotiate a lease, making any atta.pt to 

contact the individual owners of this property. Xt has 

been alluded to -- and I will introduce a letter here. 

It was only after I received indirectly, fortuitously 

this notice of this application that I made contact with 

Kr. Tweed • s office when I was looking for Kr. counts, who 

at that time bad been known to do work in this area. And 

I was told by Hr. counts colleague that they has pur­

chased this client from Mr. counts and that they were now 

representing ERU. X was merely inquiring at that time 

what this application was all about since I was relative­

ly new with this procedure. Mr. TWeed indicated that -­

when I would ask certain questions he indicated that be 

would Qet back to me. And then I received a contact from 

gentleman that purportedly -- it may have been the man 

that Hr. Griffith referred to. I didn't copy his nue 

down. I indicated to him at that tilDe that I would try 

to keep an open mind on this, but however I could not 

ethically talk to any individual concerning this matter 

without permission of counsel. I then got a call from a 

person saying that he was the Qeneral counsel for BRBX, 

saying that be had no objection. And this was all within 

the last few days. I think this all started riQht around 

March the lOth. However, I explained to him since he was 

not on the pleading and I wasn't acquainted with the 
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gentleman that I would need the perm1ssion froa there 

counsel of record. I have yet to rece1ve that. lDStead 

we received a couple of correspondences from Hr. TWeed 

indicating that, •well, it appeared that you are not 

willing to lease• and even though I had steadfastly said 

I would try to keep an open mind on this. And I don't 

have any objection to you using the correspondence froa 

me and both Hr. 'l'Weed. And I tb.iDk you will note that X 

was a little distraught with the fact that X bad told 

them I would keep an open llli.nd and they responded to 

either do it our way or don't do it at all. But in any 

event notwithstanding that 1: I don't th1nlt there bas 

been any good faith attempt to not1fy the people. and 

it's indicative of the fact that regardless of whether 

somebody says they represent the Yearys• interest and 

whether they do or not then you don't even go to that 

person that you say that you are talting to represent this 

interest -- you don't even notify them of tb1s applica­

tion . Now, that just doesn • t make sense if you are doing 

something in good faith. If you are trying to ru it 

down people's throat then maybe that is the way to do it. 

But that is certainly not consistent with good fair 

dealings and common sense. And it is certainly not 

consistent with the verification which they have aade 

before this Board. It's our poait1on that theae verifi-
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cations are false and. the.refore. thJ.a Board shouldn't 

even consider thJ.s application. ZD ad.IU.tion. they are 

ukiDv for very broad riGhts in th.1s pool. Now. this 

poolinv aay be one of possibly three steps in oetting a 

perait, but if that is the cue and if they get these 

pe.rai ts then th.ey v1.ll be tying up in an.e cue 17 acres 

or so of thousands of dollars of aineral lands not 

considering the env"ironaental daaave and U}1act that they 

aay be doing to the surface under Mr. TWeed • s estiaates 

of under 115.000 to S17 .ooo. ADd that's usuaing that 

everything vas extracted today. But they want you to 

iasue a order allowiDg thea to pool thJ.s with giving thea 

outside perilleters for VOiDV on forever. Even thOUGh 

they just have one well there they can just hold thJ.s 

land basically in hostage and never give the landowners 

anyth1D9 for the next 15 or 20 years or whenever they 

sell this off. Where they would vet their corporate 

profit is when they would then sell all these wells as A 

& R, whoever their predecessor vas. to aoaeone else. But 

the land owner is left helpless and hostave to this not 

only in tryinq to recover any of the benefits. because 

they are given no requireaents as to when they have to do 

this drUlinQ. even assuming a person vas wanting to do 

this and vas willing to do this. And then if you 

actually put the present fair aartet value in even into 

lta 
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his small amount and you put that over a period of 

probably 100 years you are probably talking about they 

could tie up this land for maybe $2,000, if that, if you 

spread it out as to what they would actually recover. 

aut with this application, not only would that be vroBBlY 

unfair, but this application is also asking -- and~ 

ultimately if it is obtained asking for this private 

coapany to tie up all of these private individual's 

ownership in this property. Now, the person ownership 

of property is one of the most sacred aspects that we 

have in America, the right to bold that property freely 

and clearly without interference except where in cases of 

where i t is necessary for the public good as a whole to 

have that property taken. And only then after showing 

public necessity for the public as a whole. There are 

certain protects that the Const.itution provides that bas 

to be in showing a public necessity, reasonable and just 

compensation, bona Ude offers to negotiate and so forth. 

Yet this procedure that they are trying to do is to take 

this land, this property outside the Constitutional 

requirements. And it's our contentio.n that if they are 

allowed to do this -- and this is one of the reasons I 

was askino these questions -- what do they contemplate 

this application to mean? And certain the notice would 

contemplate that. It's very clear and it's very broad. 
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And on their testilllony even their application they would 

conteJDplate that. Oh, they may have to go and get 

another permit f.rom another body of State, but no real 

requirement that they have to get any permission froa the 

landowner. They can just take this property. Nov, 

that's a taking of a person's private property for a 

private interest and that is unconstitutional and in 

violation of the law. Nov, they are asldng this Board to 

give them that right. Not just merely to drain the pool, 

but also to ¢ve them the right to take the surface. And 

this Board also bas to look into whether or not this 

would affect any coal interest. Nov X think actually the 

law vas a little remiss in not just covering all interest 

because there is more interest than buying property than 

just coal and minerals. We also have things like trees 

and plants and the overall environment needs to be 

considered. But let's just assume that it's just for the 

coal that is to be extracted there. Apparently, whoever 

drafted this law that they contemplated that coal would 

be on at least an equal if not higher plane than QBS and 

oil . And there the Board shall consider what effect this 

is goinq to do on extraction of the coal reserves. Nov, 

it's been uncontradicted there are numerous coal seams in 

this land. Nov you don't have to have any expert wit­

nesses to tell you that when you tie up the surface of 
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the property that you are going to affect the capability 

of being able to extract that coal. When you put thi.s 

orde.r on record, as it vill be if it goes dovD as they 

are asking, you cannot in good faith legally sell this 

property or lease it out to a potential coal operator to 

mine this coal because first the question vill be, •well, 

vhat 1f the vas co~any deeas it appropriate to put a 

road or a pipe.line in there a year frml nov through the 

middle of my t.ipple vill I have to •ove that tipple?• 

ADd the answer would be -- any competent lawyer would 

say, yes, you have taken notice that you vill -- once it 

is put on record, if your surface 1s tied uP in such a 

method, you would run that risk. ADd •aybe they vill 

just be nice people and maybe they vill be consistent and 

maybe they will actually contact someone like Bdna 

Kilvore and Claude Yeary instead of sending it in this 

roundabout va~ and maybe at that time they von•t put t 

through the m.iddle of your tipple. But vbo is to say 

that they von•t? So in all likelihood you have destroyed 

the rec:overabiUty of that coal in that case. And 1f you 

want to bui ld a house there -- because they b.aven • t even 

looked at this land. If you vant to aubdivide it -- you 

have killed this land for subdivision purposes. No 

lending institution 1s going to lend you •oney knowing 

that this type of interest 1s on there. Because if you 
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were Qoing to subdivide that where could you safely put 

your boae without running the risk of having it moved? 

These are the kinds of things they are asking you to get 

involved in indirectly when you grant the application as 

they have aubaitted it. It's not just for the extrac­

tion of the gas or oil underneath the land, but it is 

also allowing them to interfere with the surface. Hot 

only is this not in the interest of the land.cnmers it ia 

not consistent with the statute. It is also uncon-

stitutional and overall it is just unfair that they are 

askiDq for this. And this Board is, pre&Wiably, set up 

to see that basic fairness is done and certainly that the 

law is carried out. They have not COIIPlied with the law 

in a nuaber of aspects. And what they are aslting for is 

clearly qoinq outside the law. We would therefore ask 

that the permit be denied for the application. 

HR. CHAI RHAN : Hr . Graham, do you have anything? 

HR. GRAHAM : Yes . Hr . Chair11an, I appreciate the Board's 

beinq here and I appreciate the Board's tilDe so I will be 

brief . Hr . Griffith testified that he had spoken to 

woodrow Ye ary over the telephone . He never asked hia his 

c orrec t mailinq address, never made him any written 

o ffers . He testified here today about some figures that 

were of f ered , but I submit that that is certainly suspect 

at this point. Hr . Woodrow Yeary is disabled and was 
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not able to be over her for this event, particularly 

given the incleaent weather. But be were here I caD tell 

you that be would tell you that no fiqures whatsoever 

have been discussed. In fact, they have bad difficulty 

reaching llDY fiqures today at this beartnv. Nonetheless, 

H these fiqures are correct and they were lllllde certainly 

no counter-offer was ever made aDd it's certainly a 

question for the Board to consider, but I would subllit 

that that does not constitute a bona fide offer -- a 

bona fide e£fort to reach llD avreement as the statute 

requires . Mr. Woodrow Yeary was served notice of this 

application tbrouqh a relative only several days avo aDd, 

again, I submit this is not due diligence as the statute 

requires and people shouldn't be forced to nevotiate 

unde.r the threat of a force pooling order. In that 

regard I would submit that this application then is 

premature. It doesn • t seem to me that the burden should 

be on the landowners to come back and force the C~llDY 

to deal with them. And I understaDd that this Board is 

not competent to address an due process ar;uments but I 

woul d certainly renew our objections to that issue for 

22 the record at this time. 

23 HR . CHAIRMAN : Mr . Tweed? 

'l'hallk you. 

2-1 HR. TWEED : Very briefly, if I can, Hr. Chairman . If there 

25 i s anything I have learned in the last several aontb as I 
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have bequn to try to serve before this Board is that this 

Board is ooin; to do everythino in Ita power at all tiaea 

to 11ake sure that the private citizens of this co-on­

wealth ;at full and fair consideration under the law. 

And it is in part because of that, as well as just oood 

business practice, that I thinlt BREX makes ita beat 

effort to always try to talk. 'l'here is nothino that BRBX 

wants less than to spend five hours in a Board bearing. 

'l'here is nothinq that we want leas than to get into 

constitutional lawsuits. 'l'here is notbinv we want less 

than to have to bring a matter before the Board 4 or 5 

ti.aes . Everythin9 1a veared toward tryin9 to comply and 

couunicate. Now a little knowledge is a dangerous thin9 

and that is what I have vot to be careful with me. 'l'he 

fact is we are not dealing with as an.illal bare today of a 

private c i tizen coming in and receiving inadequate 

co11111unication an.d having a oood faith attitude toward 

trying to negotiate with EREX. It baa been bupered by 

stonewall ing on the part of BREI. We are talkino about a 

family that bas come in today along with two lawyers, and 

two l awyers that have not done their hoaework. 'l'hey have 

not done their homework. They have not sought to find 

out how t he statutes and re9Ulationa work and what is 

relevant today and what is not relevant and what their 

r i ghts are and what their riohta aren't. Now, in point 
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they were advised, •I don't want you at -v ba.e.• And 

they were advised that the fully bad been reached. And 

everybody vas without a doubt viven notice of this 

application. Nov, vas it due dilivence7 COuld it have 

been better? If the notice on undivided Tract 9 bad of 

been sent out to individual addressu as opposed to the 

address at the tax assessors office -- in l .iQht of the 

fact that ve have been here for 4 hours I sure wiab we 

bad. But I will tell you this, 1: It is a vood alterna­

tive means of notice . And 2: 'i'bey all vot ProiiPt notice 

and vreen cards were siped by their fully aeabars who 

accepted tbis notice on their behal£. 'l'bey did not 

reject it, did not say, •'i'bia isn't fair.• Did not say, 

•Go find anotber address.• Did not vive us any indication 

whatsoever that this was an unacceptable method to vat it 

to thea . They received the notice and tbey are here and 

have bad the chance to present all the evidence they want 

that shows that tbia force pool1D9 ia not in accordance 

with the statute. And they bad no evidence whatsoever. 

We bnve appropriate terms. We have an appropriate 

location . we have appropriate presentation before you 

and ve have no evidence to indicate otherwise. If there 

had been a lack of notification and it was even dis-

covered later -- people could coae before this Board and 

say, " There wasn't due d.ilivence.• Alld it would aua 
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tbe application order bad and they would have to co•• do 

it again. But everybody knows what you do U you have 

notice that is inadequate is you •ake it adequate. And 

what do you want to do to .Ue it adequate, you want to 

•ake sure everybody vets the word. And why? So they can 

be here . And that's what we have got . And if you want 

to vet into a little plain speak here, as a final word, 

what we have are s~e people that have co•e and they are 

not interested in trying to negotiate a lease. They 

weren't interested during the break and they weru • t 

interested before during the letters and they weru•t 

interested before when they were contacted. These are 

people that are arquing froa a constitutional basis and 

fro• any other basis whether it bas any relevance or not 

that they want to oppose this. We have this thing 75 

percent leased. We have a valid will that we will try to 

oet reserves that need to be brouobt up acc.ording to the 

policy of this state. And we have •at all the require­

menta of the statute and we have tried to work -- and I 

tbinlt that it is tue, 1f this Board will, to recovntze 

for what we are here for today is simply the force 

poolino and that we have •et our burden and those seeking 

to object have not net theirs. I really appreciate your 

patience. I apolooize when we oat adversarial froa tiae 

to t i me, when we don't like the way tbe allegations are 
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• 

2 

3 

4 

5 

6 

qoing. But I think that is where we have ended up. 

HR. CHAIRMAN: Board, what is your pleasure? 

BMHITT YEARY: Mr. Cbairlllan, can I offer this letter in which 

I sent? I would like to have it copied. It's a letter 

1n which I advised that I would keep an open mind on 

this. 

7 HR. CHAIRMAN: Yes. You did refer to that. We will receive a 

8 copy. 

9 ~YEARY: ADd I would just point out that production 

10 

11 

12 

13 

14 

15 

16 

rates were not addressed, and as I understand this Board 

shall provide the 11axi.alwD recovery of coal or provide an 

order that would allow for that and that bas not been 

addressed. It just wants to be ignored. ADd I think we 

have done -- we weren't the one that verified that 

notices were sent out and I will stand by everytbinv I 

said. Thank you . 

11 HR. CHAIRMAN: Okay . Do I have a motion? 

18 WILLIAM YEARY: could I ask one thinv before you do that? 

19 Florence and Claude Yeary, the state and federal law 

20 prohibits deep mining within a certain distance of an 

For 

21 active qas well. ADd that is the reaso.n that we objected 

~ there about our coal rights being violated. If that well 

~ is sunk then it will absolutely will preclude the 

2.a majority of extraction of coal fro.m their land. For the 

~ S17,000 they miqbt possibly vat for oil there is the 

aoa 
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• 

2 

3 

4 

possibility of 1300,000 or 1400,000 1D coal royalties. 

we just don't think that .iJJ fair at all. 

HR. CHAIRMAN: Okay. Do I have a motion? 

HR. KELLY : Hr. Chairman, I would move that the application be 

5 approved as submitted. 

6 HR. CHAIRMAN: I have a •otion to approve . 

7 HR. EVANS : second. 

8 HR. CHAIRMAN: A motion to approve and second. FUrther 

9 discussion? 

10 HR. MCGLOTHLIN: I'm kind of torn here. Did the Yearys get 

11 

12 

13 

14 

15 

notice? It sei!IIS that they were noticed. 'I thiDJt due 

diliQence was probably done by Equitable. 'Ill good faith? 

Haybe questionable on that. I don't think what they did 

was Qood business . I think they had people talking with 

thase people o.n the telephone . 'I think they should have 

16 said, • Hey, wbat is your address?• and done their 

17 homework a little bit better on that. I just think that 

18 BRBX ouQht to think about that the next. 

19 HR. TWBBD: I think that is a point well taken, Hr. HcGloth-

20 lin, to make even better efforts. And we will al.so try 

21 t o make sure that we Qet all of the addresses today £roll 

n these people, as well . 

23 HR . CHPJRHAN: FUrther discussion? I have a motion and a 

2~ second. All 1n favor siqnifY by sayinq yea. (All . ) 

25 apposed say no . (None.) unan11Doua approval . The Board 

ao~ 



• is qoinq to adjourn for lunch . 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I'1'BH 16 

HR. CHAIRMAN : The next item on the agenda - we have been 

requested to skip to Xtem 16. Xt is a petition for force 

poolin; by Equitable Resources Exploration for V-1829, 

located on the Clintwood Quadrangle, Willis District of 

Dickenson County, Virginia. This is docket number VGOB-

93/03/16-0346. we would ask the parties that wish to 

address the Board in this matter to come forward at this 

tille . 

HR . TWBBD: Doug TWeed and .nm ltiser here on behalf of ERBX. 

13 HR. CHAIRMAN: The record would show there are no others • 

14 You may continue. 

15 HR. TWEED : Hr . Chairman, for explanation for the rest of the 

16 

17 

18 

19 

20 

21 

22 

23 

2.& 

25 

Board 15 and 16 on the docket are the same well. we just 

wanted to do the force pooling first. we have a witness 

that needs to go. I bad one announcements, if I could, 

Hr. Chairman . Item 12 on the docket, VGOB-93/03/16/0343, 

that bas already been approved, we will forward Hr. 

FUlmer• s office a modified Exhibit B. Since the prepara­

tion of the amended Exhibit B the lease status of 

Clinchfield coal company und.er •coal estate only• vas 

changed. The lease vas negotiated with them, but is not 

reflected on this exhibit. So we will forward a new 
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• exhibit to reflect that change in status. And that would 

2 
be to •coal estate• only. As to those four tracts there 

3 
i s going to be an escrow request in the affidavit when 

4 the escrow order comes up. 

s HR. CH.URHAN: Okay. 

6 
HR. TWBBD: I am going to remind you that you are still under 

7 
oath. And I llll going to ask that the record incorporate 

6 your previous testimony as to your responsibilities and 

9 
experience and background and expertise in this area. 

10 

11 

12 
DBNNXS BADR 

13 a witness who, after having been previously sworn, was 

• 14 examined and testified as follows: 

IS 

16 

17 
DIRBCT EXAMINATION 

18 

19 BY HR. TWEED : 

20 Q. Would you state your full name, please? 

21 A. Dennis Baker. 

22 Q. By whom are you employed, Hr. Baker? 

23 A. Equitable Resources Exploration. 

24 Q. And in what capacity? 

2S A. As a leasing supervisor. 

• aoe 



• 

• 

2 

3 

4 

5 

6 

7 

6 

9 

tO 

n 

12 

t3 

14 

o. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

15 A . 

16 o. 
11 A. 

18 Q . 

And have your responsibilities as a leasing supervisor 

include laads involved here with this application, as 

well as laad in the surrounding area? 

Yea, they do. 

And have you been involved in these types of responsibil­

ities for several years? 

Yes, I have. 

And have you, in fact, testified aad been accepted by 

this Board as an expert Witness in your field on prior 

occasions? 

Yes , I have. 

Are you familiar with the Equitable's application for the 

establishment of drilling unit and pooling order for Well 

V-1829? 

Yes, I am . 

And has a permit been applied for? 

Yes, I bel i eve it has. 

Is Equitable seekinq to force pool the driUinq rivhts 

19 underlying the dri llin9 aad spacing units as depicted on 

~ Exhibit A of this application? 

21 A. 

22 o. 

23 

A. 

Q. 

Yes. 

And does liqui table own the drillinq rights in the units 

involved here? 

Ye s , they do . 

Does the proposed UDit as depicted at Exhibit A include 
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2 

3 A. 

4 Q . 

5 

6 

7 A. 

8 Q. 

9 

10 

11 A. 

12 Q. 

all tbe acreage within 2,640 feet or a 1,320 foot radius 

o f tbe proposed well? 

Yes , it does . 

Is the location proposed for Vall vc-2846 on this 

approved un.it in the Board's order for th.e Nora coalbed 

Fi eld Rules dated Karch 26, 1989? 

Yes. 

Nov, ve filed an EXhibit B reflecting the various leased 

and unle ased interests in this unit With the application. 

Rave ve an &~~~ended Bxhibit B at this time? 

Yes, ve do. 

That i s due to continued efforts to lease interest and 

13 soae additi onal leased interest we can now refiect to the 

14 

15 A. 

16 1 Q . 

17 A. 

I 
~8 

19 1 Q . 

20 A. 

21 Q . 

22 A. 

23 Q. 

24 

25 A. 

Board? 

That is correct. 

What i s tbe interest of BRBX i .n the unit at this tille? 

Tbe cu.rrent interest being leased at this t1lle is 95.76 

pe rcent. 

And are you fBIIIlliar With the unleased interest? 

Yes , sir . 

And vhat 1s that percentage at this tiae? 

The i nte r est being unleased at this tiae is 4.24. 

And are all the unleased parties set out on the Bxhibit B 

that has been f i led? 

Ye s • 

aoa 
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•• 

2 

3 

Q. 

4 A. 

5 Q. 

6 A . 

7 

8 Q. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

18 A. 

19 Q. 

I believe there is one address chanqe, but those people 

had notice and qave us st.ply a new address for future 

notice that we will use, is that correct? 

Tba t • & correct. 

And what party vas that? 

on Paqe 1 of the exhibit, Tract 2, the second naae. 

Roberta D. Kilqore. 

Prior to filinq the application with respect to thi.s 

matter were efforts made to contact each of the respond­

ents in an attempt to work out an avreeaent reqard.inq the 

development of the unit involved here? 

Yes, they were. 

were efforts made to determine if the individual respond­

ents were livinq or deceased o.r thei.r whereabouts, and if 

deceased we efforts made to dete~ne tbe names and 

addresses and whereabouts of successors and interest to 

any deceased respondents? 

Yes . 

And were diliqent and reasonable efforts made and sources 

~ checked to identify and locate unknown heirs to include 

21 pril:lary sources such as deed records, probate records, 

~ assessors records, treasurers record as well as secondary 

23 sources such as telephone directories, c.ity directories, 

24 family and friends? 

25 A • That is correct . 
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Q. In your professional opinion vas due diligence exercised 

2 to locate each of the respondents named herein? 

3 A. 

4 Q. 

5 

6 

7 

8 A. 

9 Q. 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

Yes . 

And with the exception that you have referenced to us 

that ve will use on future notices are the addresses set 

out in Exhibit B to the application the last known 

addresses for the respondents? 

Yes . 

Are you requesting the Board to force pool all the other 

unleased interests as listed on Exhibit B? 

Yes . 

Is BR~X seeking to force pool drilling right of each 

individual respondent. i.f living. and if deceased the 

unknown successor or successors to such deceased individ­

ual respondent? 

Yes. 

And is BREX seeking to force pool the drilling rights of 

18 any person designated as trustee. if acting in the 

19 capacity of trustee. and if not acting in such capacity 

~ to force pool the drilling rights of the successor of any 

21 such trustee? 

22 A . 

23 Q. 

24 

Yes. That is correct. 

Are you familiar with the fair market value of the 

drilling rights in the unit involved here and in the 

~ surrounding area? 

:no 



~ A. Yes, I aa. 

~ 

• 

2 Q . 

3 A. 

4 Q. 

What those are? 

ss bonus consideration. A 5 year term and 1/8 royalty. 

Did you ;ain your faai..Uarity by acquiring oU and gas 

5 leases and other aqreements involving the transfer of 

6 drillin; ri;bts in units involved here and in the 

7 surrounding areas? 

Yes. 8 A. 

9 Q . 

10 

In your opinion are these terms a fair •arket value and 

do they represent a fair and reasonable ea.pensation to 

11 be paid for drilling rights witbin this unit? 

12 A. Yes , they do. 

13 

14 

Q. And with respect to the ter.s of the force pooling order 

are you requesting the sue teras that have been re-

15 quested previously today on earlier items on the docket 

16 concerning the options, elections and t1.1De periods 

17 
1 

assi;ned? 
' 

18 A. Yes, that is correct . 

19 Q . And who should be named the operator under this force 

20 poolin; order? 

21 A. Equi table Resources ExPloration . 

22 MR . TWEED : H.r . Chairman, I have no further questions for tbia 

23 witness . 

24 KR. CHAIRMAN : Any questions, members of the Board? (None.) 

~ You may call your next witness • 
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2 

3 

4 

!> 

6 

7 

8 

9 

10 

11 

12 

13 

10: 

1!> 

16 

17 

18 

19 

:co 

21 

22 

23 

24 

2!> 

HR. TWBBD: I call Hr. Bob Dalli.D. I will remind you that you 

are still under oath. ADd if we could, we would incor­

porate your previous testimony as to your expertise, 

backqround and fuiliarity with thiS area. 

BOB DALLIN 

a witness who, after baviDQ' been previously sworn, was 

~xamined and testified as follows: 

DIRBCT EXAHI:NATION 

BY HR . TWEED : 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

What is your name? 

Robert A. DalliD, II . 

By whom are you employed, Hr. DalliD? 

I am employed by EREX. 

In what capacity? 

I' m operations specialist. 

And have you held that position and bad experience i.D 

that field for several years? 

Yes, I have. 

And have you testified before this Board and have your 

qualifi cations as an expert witness previously bean 

accepted by the Board with respect to your professional 

au 
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• 

• 

2 

3 

4 

A. 

Q. 

5 A. 

6 Q. 

7 

8 

9 A. 

10 Q. 

II 

12 

13 

14 

duties? 

Yes, I have. 

And do your responsibilities including the lands involved 

with this application and the surrounding area? 

They do . 

Are you fam11iar with the proposed exploration and 

devdopment of the units involved here UDder £REX's plan 

of development? 

Yes, sir. 

And is this correct as to the total depth of the proposed 

initial wel1 and the formations to be included? 4,470 

feet to include the formations consistent with the wall 

work permit now pending before the DMHE, including the 

formations as follows: Upper Devonian shell, Berea, 

15 Weir, Big Lime, Ravencliff, and Maxim. 

16 A. 

17 Q. 

That is correct. 

And will this depth be sufficient in your opinion to 

18 penetrate and test the common sources of supply in the 

19 subj ect formations? 

20 A. 

2 1 Q. 

Yes, sir. 

Is £REX requesting a force pooling of conventional gas 

22 reserves not only in the desivnated formations but any 

~ other formations excluding coal formations which may be 

2J between those formations desivnated from the surface to 

~ the total depth drilled? 



• 

• 

• 

A. 

2 Q. 

3 

4 

5 A. 

6 Q. 

7 A. 

8 

9 Q. 

Yes, sir, we are. 

This well is not at a le;al location. It does requtte a 

location exception which will be taken up next on the 

docket, correct? 

Yes, sir. 

And what are the estilllated reserves of the unit? 

we estimate 300,000,000 cubic foot of vas be assiqned to 

this drillinv unit. 

Are you familiar with the well costs of the proposed 

10 initial unit well under BRU' s plan of development? 

11 A. 

12 Q . 

13 

14 

15 

16 

17 

A. 

Q. 

18 A. 

19 Q. 

20 

21 

22 A. 

23 Q. 

2~ 

25 A • 

Yes, sir, I am. 

And bas a signed AFB been reviewed and submitted to the 

Board by ERBX? 

It bas. 

And was the AFB prepared by an enq1neer1nq departiDent 

knowledgeable 1n the preparation of AFB's and kuowledqe­

able in regard to well costs 1n this area? 

Yes, sir . 

In your opinion does this AFB represent a reasonable 

estilllate of the well costs for the proposed unit well 

unit under BRBX's plan of development? 

Yes, sir, it does. 

And what are the dry hole costs with respect to this 

unit? 

$127,200. 



• 

• 

2 

3 

4 

5 

Q. 

A. 

Q. 

A. 

Q. 

And the co•pleted well costa? 

$219,380 . 

And do these costa anticipate a IDultiple ca.pletion? 

Yes, air, they do. 

And does the AFB include a reasonable charve for aQper-

6 vision? 

7 A. 

8 Q. 

9 

tO 

" 
12 A. 

Yea, air . 

In your professional opinion will the qrantin9 of this 

application be in the best interest of conservation. the 

prevention of waste an.d the protection of correlative 

rivhta? 

Yea, air . 

13 

14 

HR. TVBBD : I have no further questions of this witness and no 

further evidence. 

15 KR. CHAIRMAN: Any questions members of the Board? (None.) 

16 HR. EVANS: Hr . Chairman, I make a motion that we acce2t the 

17 Ji!etition as filed. 

18 HR . CHAIRMAN: A motion to accei!t the i!et1tion. 

19 HR. MCGLOTHLIN : second. 

20 HR . CHAIRMAN: A motion and second. An! further discussion? 

21 (None .) All in favor siqnlfy by aayinq I!•· (All . ) 

22 Ol!Ji!o&ed say no. (None.) A unanimous decision. 

23 

au 
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2 

3 

5 

6 

7 

l'l'BM 15 

HR. CHAIRMAN : Ncnr we will qo back to Itu 15 on the aqend.a. 

This 1a a petition for a well location exception under 

section 45 . 1-361.17 by Equitable ae•ources Exploration 

for v-1829, located on the Clintwood Quadranqle, Willis 

8 District of Dickenson County, Virqinia. ThiS is docket 

9 

10 

11 

12 

13 

14 

15 

16 

17 
I 

I 
18 I 

I 

19 1 

20 1 

21 

number VGOB-93/03/16-0347. We would ask the parties that 

wish to address the Board in thi• •atter to coae forward 

at this t~e. 

HR. TWBBD: Douq TWee.d and Jill ltiser be.re on behalf of BRO. 

KB. c:JIADIHAH : The record would sbcnr the.re are no others. 

You may continue. 

HR. TWBBD : Hr . Chairman, our witness on this one will 

pr~arily be Mr. Lee Talbott, who wa.s previously sworn. 

By way of explanation we are askinq for relief with 

respect to spacinq as to three wells. We are qoinq to 

qive your two exhibits . The pr~ary reason for the 

spacing exception hare - the only location that would 

not involve a need for a location exception 1s in the 

22 middle of a coal mining developJie.nt. The owner and 

~ ope rator is SHG Enterprises bas discussed it with us and 

24 has agreed to the location as an exception that we have 

~ made . And we have a certified letter from SHG Inter-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

priaea with a map that generally reflects the area of 

thei r coal operations that Hr. Talbott will preseut as 

Bxhibit B. And in Bxhihit A we will be aubaitting a aap 

that will reflect the location we are requesting, the 

three wells in p1nlt, where the exceptions are required 

and three other wells that are affected that will ahow if 

we try to move it to the north we would start running 

into location exceptions there and also wastage. Hr. 

Talbott , I am going to remind you that you are stUl 

under oath. And I aa going to ask tbat the record 

incorporate your previ.oua testiaony as to your r&QIOD­

sibilities and experieuce and backvround and expertise in 

this area . 

LIB TALBO'n' 

a witness who , after having been previously sworn, was 

examined and t estified as follows : 

DIRECT EXAMINATION 

22 BY KR . TWBBD: 

23 Q. Hr . Talbot , would you state who you work for and what 

24 your j ob is? 

25 A • Hy name i s Lee Talbot and I am a land administrator for 
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• 

2 Q. 

3 

4 

5 A. 

6 Q. 

7 

a A. 

9 Q. 

10 

11 

12 A. 

13 Q • 

14 

15 

16 

17 

16 A. 

19 Q. 

20 

21 

22 A. 

23 Q. 

24 

25 

Equitable Resources Bxploration. 

And have your qualifications responsibilities as an 

expert witness in your area previously been accepted by 

this Board? 

They have. 

Do your responsibil.ities include the lands involved here 

and the surrounding area? 

Yes, they do. 

I assume you are familiar with the appllcation, this 

location and the topography mining operations and 

effective land practi ces related thereto? 

That's correct. 

And what we are requesting here in the way of location 

exception is relief from BREX Well P-368 where we need 

spacing of 2,533 feet from £REX Well P-499 where we need 

spacing of 2,411 and from EREX Well P-378 where we need 

spacing of 2,093, is that correct? 

Yes , that ' s correct as is illustrated on EXhibit A. 

In Bxhibi t A those 3 o1re in pink and then 3 other wells 

that are in proximity to the well location we are 

requesting are in yellow, correct? 

That i s correct. 

And the ownership of the oil and gas surface underlying 

Well V-1289 as I understand it is 39.2 percent for SRG 

Enterprises, 19 . 7 percent for Kilgore heirs, and 40.31 

ua 



• 
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2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

percent for Pine Mountain Oil and gas, is that correct? 

That is correct aniS evidenced on the plat dated 1/18/93 

And we have an oil and gas lease covering these tracts? 

Yes, air . 

And the right to operate the reciprocal wells? 

Yes, air . 

Bas there already been an att8111Pt to locate thia well at 

a location that would not involve a location exception, 

but have bean unable to do ao because of soma conflicts 

with SBG Ente rprises coal operation? 

Yes , that is correct . 

Have you spoken to and met with SBG Bnterprtsea and 

discussed this location exception with thea and rece~ved 

Exhibit B from tho, which 1& a certi.fied letter by which 

they have shown by attacluae.nt their a1n1nq operatiOD& 

th.at create an illlposs1bility for us doinq a properly 

space d location and their pet111as1on and agree~~ant to the 

location we are proposing today, is that correct? 

That 1a correct to the fact that although I did not aaka 

20 th.e contact -- Bxh.1b1t B, Page 2, illustrates our 

21 original proposed location whereas a variance or location 

~ exception would not be necessary. However, in contacting 

23 our coal COIIIPan1ea it was aacertaineiS that the proposalS 

2~ l ocation as shown on the map on Bxbibit B falla within a 

25 coal and DKLR penit 111014~ and is currently contains 

:nt 
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2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

Q. 

A. 

Q. 

A. 

Q. 

ongoing mine operations. At that point Hr. Jim (In­

audible) of SHG Enterprises , who is also responsible for 

the coal and gas estate. I spoke with his engineers and 

found a suitable location as close to the proposed 

location as possible . And that is also shown on EXhibit 

B, Page 2, at the map, to the northwest at approximately 

600 feet . 

And the fact is, Hr. Tal.bott, if we were to move the 

location North or northeast long enough to vet away from 

location exceptions to the reciprocal wel1s referenced in 

our application that by the time we get north of these 

coal mine operations we are running into location 

exceptions wi th the other mines to the north, correct? 

Yes , sir. 

And in a.ddition to that we are getting into s011e signi­

ficant wastage problems down in the southern area below 

the coal mi ni ng where we are present1y trying to locate? 

Tbat is also correct . 

In your opini on and in the opinion of SHG, who is the 

coal operator in that area as wel1 as a royalty owner 

with respect to this mine, is this location exception the 

appropriate and most reasonable location for this aine in 

order to maximize recovery of gas assets and still 

maintai n maximum recovery of coal assets and save coal 

operations? 

no 
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2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. That is ay opinion which is also supported by BXbibit 8, 

a letter by SH.G Enterprises. 

HR. TWBBD : Hr. Chairaan, I am ;oin; to ask Hr. Dall1D a few 

questions. I have no further quutiona of Mr. Talbott. 

HR. CHAIRMAN: Any questions, aeabers of the Board? 

HR. EVANS : 1 have ;ot cme quick one. !'rOll SBG Bnterpri.su, 

their map shows a hollow (inaudible.) Where is that 

located based on your EXhibit A? 

HR . TALBO'l'"l": If you will look at V-1829 and at the base on 11 

you will see a dot. That is our proposed locaticm. 

HR. EVANS: That was what you sent to the 

HR . TALBO'M' : Yes. That 1 s em the 2, 000 . 

HR. EVANS : And this ~»tripp1D; operation I guess I u 

tryinq to relate it to the topo that 1 s there. Now I see 

15 where I am . How far north -- as a matter of fact almost 

16 d.ue north on the other side of that hollow does the 

17 str1pp1no operation continue that far? 

18 HR . TALBO'M' : 1 am not sure if it presently continues that far 

1s or 1f that is their proposed operations in reqards to SBG 

20 r ecoverino both their coal and ;as and oil estates. 

21 HR . EVANS : I f you wi ll see what I am sayin; -- you said you 

22 c ouldn't 11ove it north, but if you ;o basically clear 

n across the hollow and maybe even up a little bit, is 

2~ the r e a location that will aaintain statewide spacin; 

~ from all the other wells? 

221 
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HR. TALBO'I"l': Absolutely not, sir. The only possible location 

that would not require a location exception would he on 

your map on Bxhibit B, Page 2. If you will notice there 

is a bashed area and those are represented - that little 

triangle is relative to a 1,320 arc around each proposed 

6 well and existing wells. ADd that is the only spot that 

7 it could go and that conflicts with their llline opera-

a tious . 

9 lfR. BVANS : And that includes P-502, V-1831 and P-480? 

10 HR. TALBOTT: Yes, sir. Although V-1831 is located on the 

11 corp of Bngineers property designated by the bash. 'l'bat 

12 bas been approved by the corp. 

13 HR. CHAIRMAN: Any further questions? (Hone.) You may call 

14 

15 

16 

17 

18 

19 

20 

21 

22 

your next witness. 

BOB DALLIH 

a witness who. after having been previously sworn, was 

examined and testified as follows : 

DIRBCT EXAMINATION 

23 BY HR . TWEED: 

24 Q . 

25 

Hr. Dallin. I wi ll remind you you are still under oath. 

And I will refer back to the earlier record today with 

an 
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11 

A. 

A. 

A. 

Q. 

respect to your employment, expertise and background. 

Are you familiar with this location exception that has 

been filed? 

Yes, sir. 

And 1n your opinion is this location exception necessary 

to prevent waste, mllld.JDize recovery, insure the safe 

recovery of coal, oU and 9as reserves, and acco1111odate 

oil, coal and 9as reserves, and accomplish effective land 

management practices? 

Yes, sir . 

You have heard the testilllony of Hr. Talbott. Is that 

12 consistent with your opinion concerning the need for the 

13 

14 

15 

A. 

16 Q. 

17 

location exception here? 

Yes , sir, it is. If this location is not 9ranted there 

is, 1n fact, a drlllin9 unit that can't be recovered. 

What is the estimated loss of reserves that we would be 

talking about if we could not have this location and 

18 proceed wi tb this un1 t? 

19 A. 

20 

21 Q . 

currently we expect 300,000,000 cubic: feet of 98S fro• 

the drill1D9 unit. 

And as to the depth and so forth we just testified to 

~ just a few momenta a90 1n the force poolin9 application, 

23 

2-l A. 

25 Q . 

correct? 

That's ri9ht. 

We are requesting this location exception with respect to 
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A. 

Q. 

A. 

the fonations and surface to depth as described in the 

force pooling, correct? 

That's correct. 

In your opinion will granting of the location exception 

be in the best of preventing waste, protecting coal 

interest, protecting correlative rights, and m•xt•izing 

the recovery of gas reserves underlYing We~l V-1829? 

Yes , sir, it would. 

9 tfR. TWBBD: I have no further questions of this witness and no 

10 other testimony to offer, Hr. Chairman. 

11 HR. CHAIRMAN: Did you sub•it an affidavit demonstrating due 

12 diligence? Is that so•ething we have in here? 

13 HR. TWBID: Let me go back and cover the notifications on 

14 thi s . I need to do that with Hr.T~ott. 

IS 

1 G LBB TAI.BO'l"l' 

17 a wi tness who, after having been previously sworn, was 

18 examined and testified as follows: 

19 

20 

21 

DIRBCT BXAMINATION 

22 BY HR . TWEED : 

23 Q. 

24 

Hr. Talbott, with respect to the location exceptions on 

thi s -- and we have previously testified as to the force 

pooling -- was notice of this aPPlication sent to all of 
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A. 

Q. 

9 A . 

10 Q. 

11 

the respondents that have been desiqnated with respect to 

EXhibit B previously filed? 

Yes, sir . 

And were tbe efforts of tbe type tbat have been previous­

ly described by Hr. Baker today witb respect to this 

forced pooling and otber units followed witb respect to 

tbis location exception 1D terms of attempting to locate 

respondents for the purpose of notice? 

For the location exception, yes, sir, tbat is correct. 

In your opinion was due diligence exercise by BRBX 1D 

tbat regard? 

12 A. Absolutely. 

13 HR. EVANS: I have anotber question. Witb regard to existing 

1.: Well P-378 and 499 and 368, as well as 1829, are tbe 

15 lease interest in tbose 3 wells in pink on your exhibit 

16 the same or similar to the lease interest tbat you have 

17 in V-1829? 

1B HR. TALBOTT: Yes, sir. All tract witbin tbe drilling units 

10 are under lease with EREX as desiqnated operator for all 

m 3 wells . P-368, P-499 and P-378. 

21 KR. EVANS: Are there any leased interests tbat are not 

~ represented -- take all four of those units. Are tbe saae 

n interests represented in all four of tbose units or not? 

24 or are they different? 

25 HR. TALBOTT: No, sir. I can take each well individually and 

au 
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discuss each unit and the lessors, if you would like. 

2 KR . EVANS : Your notice included lessors in those other three 

3 well units, is that correct? 

4 MR. TALBO'M': I will refer this to counsel who keeps track of 

5 our vreen cards. 

6 KR. TWEED: Hy understanding is in accordance with the statute 

7 

8 

9 

10 

II 

12 

13 

10: 

15 

16 

17 

18 I 

19 

20 j 

21 

KR . 

KR. 

KR. 

KR. 

KR. 

and the reQltlationa and with respect to our notice and 

affidavit filed that anybody that has an inte.rut in the 

unit, of course, that we are seeJtinq the exception for or 

any of the reciprocal units was included in our notice 

and I have a listinq of those people. 

BVMS: That was my questJ.on. 

TWEED : That bas been filed. 

EVANS : If your affidavit covers the fact that they were 

noticed that is fine with me. That was ay question. 

SCOTT: Just as a point of clarification for ae, what do 

you consider to be your affidavit of the notice? 

TWBBD : There is an affidavit of aaJ.linq that went out 

with Hr. Kiser's siqnature on it that related to the 

certificate showino the filinq of the noticinv and 

application . The affidavit was executed on the 3rd day of 

~ March , 1993. And there was also notJ.ce by publication. 

23 KR . SCOTT: I was looUnv at your application and ordinarily 

,4 in your application you have got a stateaent that due 

~ di li;ence was exercised and then you swear to that. But 
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18 

19 

20 

21 

2'2 

23 

24 

2S 

tbat doesn't happen to be a part of tbia application. 

HR . TWBSD: I believe in tbis case because of what n are 

dealing witb here we deal with a separate notification 

and affidavit of notice was given on tbe location 

exception. 

HR . SCOTT : We just needed to get tbat into tbe record. 

HR. CHAIRKAN: ADytbiD; further? 

HR. 'l'WBBD: No, air. 

HR. CHArRKIUI: Do I bave a aotion? 

HR. MCGLOTHLIN: Mr. Cba~an , I aove that n accept tbe 

petition as filed? 

HR. BVAHS: second. 

HR. CHAIRKAN: Motion is seconded. Furtber discu.aion? All 

in favor siqnify by sayinq yes. (All.) oppoaed say no. 

(None) . unaniaoua approval. 

(Thereupon, at 4 : 45 P. H . Board Hellber Ken ZVIUUI left tbe 

proceedings leaving a quor1UI of Kevin McGlothlin, Bill Kelly. 

Zane scott and Bill Harris for tbe remainder of tbe proceed• 

inqa . ) 
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HR. CHAIRMAN: The next item on the avenda ia on its ovn 

motion Vir91DJ.a Gas and Oil Board v1l.l receJ.ve testiaon:r 

and evidence on the proper limJ.ts on the Oakwood OOalbed 

Methane Gas Field 1n the north, south, and east cUrec-

8 tiona . This is docket number VGOB-93/03/16-Q348: Ve 

9 

10 

11 

would ask all parties that wish to address the Board 1n 

this matter to come forvard at this time. 

HR . SWARTZ : Hark swartz and Howard Salisbury for both 

12 Buchanan Production company, OXY, USA and I quess I 

13 should add Island creek, as well • 

1-l HR. RASHAD : James Rasnake for Virqinia Gas COmpany. 

15 HR . CARHONDY : Ken CariDODdy for Pocahontas Gas Partnership. 

16 HR . CHAillMAN : Any others? The record will show there are 

17 none . You may proceed, Hr. swartz. 
I HR. SWARTZ : To ~;Jive you some idea of what we are talltJ.nq 18 

19 about, Hr. Chairman, this is aap that bas been prepared 

20 I t hat extends the c;Jrid systea for the Oakwood Field that 
t 

2 1 we are all fuiliar with. And that c;Jrid is essentially 

n at -- in between the letters and numbers is the Oakwood 

Zl Field . And what we are proposing to do is extend it to 

2.: the west five rows, 80 acre units, to the east siX rowa 

~ and I think Pocahontas Gas Partnership aay want to extend 

ua 
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18 
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23 

24 

25 

it further and Ken aay bave soae tut.iaony in that 

respect . ADd to the north. east of the 82 decree line. 

which is tbe boundary of the current location of the Nora 

Field. 'l'o extend the Oakwood Pield as you see it on 

this aap and. obviously. the West Virqinia border coaes 

into play and that is this line. 'l'be existing Nora Field 

would re.main unchanged in this corner wbicb would be the 

northwest corner of the up. unfortunately. when we bad 

this aap platted they dido' t sbow 60 acres units. 'l'bey 

continued tbe 80. But this is part of the existinv Nora 

Field and we are not proposinv to change that. Tbat•a 

the extent of it . Five rows to the vest. six to the east 

and then to the north. as I indicated. finally the West 

VirVinia line. Tbe.re is two Nora UD.ita that Virvinia Gas 

bas existing Nora Coalbed Hathane wells in that will bave 

to be carved out and we can vet to that later. But this 

is what we are talking about. I have asked Dennis 

Louellen from Island creek to prepare a suaaary of his 

analysis and reasoninv in teras of why be thinks the 

oakwood Field should be expanded and the pool enlarved -­

at least. tbe Board's view of the poolinv enlarved to 

includ.e these extensions. ADd I bave passed it out to 

all of you . It's two pages with two attacbaents. If I 

could vet Dennis uP bare and vet bia under oath I think I 

could just bave hia suaaarize tbe high points of this and 
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15 

then if you have any questions you could put tho to bill. 

And I think Ken will also have some informat~on to tender 

with reqard to the extension. 

COURT REPORTER: (SWears witness.) 

DBNNIS LOUBLLBN 

a witness who, after bavinq been duly sworn, was 8lUlllined and 

testified as follows: 

DIRECT BXAMINATION 

BY HR. SWARTZ: 

Q . Dennis, have you prepared a memorandum sum.artzinq some 

information relevant to ~s request for an extension and 

then &UIII.IIIari zinq your opinion? 

16 A. 

17 Q . 

18 A. 

19 Q . 

20 

Yes , sir , I have. 

And it is a two paqe memo with two attacbllents? 

correct. 

could you kind of run through this? I mean, you don't 

have to read it word for word, but kind of run through it 

wi th the Board in terms of the proposed extension and the 

desc ription of the field and your recomaendations . 

21 

22 

23 A. wen , basi cally, the field and the areas that are to be 

2.s extended involve the coal seus from below the Tiller 

25 seam down to the Pocahontas 12 seu. The seaas that we 

230 
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10 

11 

12 

13 

14 

15 

16 

1i 

18 I 

19 

20 

21 

22 

23 

Q. 

A. 

are interested in were tbe Upper seaboard, Greasy Creelt, 

Middle seaboard, Lower Seaboard, Upper Horaepin, Middle 

Horsepin, war creek, Lower Horsepin, Pocahontas 19 

through 12 and also any ad:Ja.cent strata and any unnaaed 

seams that we haven't mentioned here. Tbe overall 

stratigraphic interval -- it thins to the northwest in 

this area on the western Bide of the field and on the 

northwestern filed it's about 700 to 800 feet thiclt. And 

it thickens to the southeast approximately 1,200 to 1,400 

feet depending on where you are at. OVerall the nuaber 

seams and the 3110unt of coal present also thickens to the 

southeast . The area overall dips to the north 50 to 100 

feet depending on where you are at. Tbere are minor 

anomalies scattered in the area. And overall I don't see 

a big change in extending it 5 rows to the west or 6 rows 

to the east, including that small area to the north. 

It ' s all been basically treated as the aaae pool. 

What are your recommendations to the Board with regard to 

what should be done and why? 

Based on what we know we would recomaend to go ahead and 

extend the rules. There is no significant changes in the 

f ield and I think it's applicable to go ahead and extend 

them on out. 

24 KR . CHAIRMAN: Wh1m you are recouending extending this and we 

25 are talking about the same field -- have you studied the 
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re.aults of the wells that have already been drilled 

within the field? 

3 HR. LOUELLEH: I have seen some of the results. I haven't 

4 studied them in detail. 

5 HR. CHAIRMAN: What I u lookinCJ for is -- you know, it's all 

6 the same pool but 1s 80 acres the riCJbt aDSWer and is 

7 that so11etb1n9 that is workiDCJ based on the experience -

8 HR. LOUELLEH: I don't think we can really answer that 

9 

10 

11 

12 

13 Q • 

14 

15 

16 A. 

17 

18 

19 

20 Q. 

21 

22 A. 

23 Q. 

24 

25 A • 

question yet. No one bas done a careful - at least 

nobody that I u aware of bas looked at it carefully from 

a reservoir field analysis. Production hasn't been CJOiDCJ 

on for that long of a time anyway. 

(Kr. swartz continues.) When the 80 acres units were 

initially sized were you involved 1D frack lenCJth studies 

and the impact on the coal to some extent? 

I was involved to some extent and at that time for the 

development methods they bad in mind they thought that 

would be adequate. Right now I u not aware of anything 

that would cause then to change it. 

We.re the eo acre units, in fact, selected because of the 

frack lenqth? 

Yes. 

And have those frack lenqtbs to your knowledge rua.ined 

consistent? 

Riqht now I just don't know. 
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HR. SWARTZ : Let me put Harty Wirtb on for a moment. 

COURT REPORTER : (swears witness.) 

HAR'1'Df Wnt'l'H 

a witness who, after having been duly sworn, was exuained and 

testified as follows: 

DIRECT BXAMZNATION 

BY HR. SWARTZ : 

Q. 

A. 

Q. 

A. 

Harty, with re;ard to the 80 acre uni.t size did you 

participate 1n the development of the original proposal 

for the Oakwood rules? 

Yes , I did. 

And as part of that proposal were frack. desic;rns utilized 

to desic;rn the uni.t size? 

Yes. In our test proc;rru we we.re even lucky enough to 90 

underc;rround to physically look at the frack and the 

extension and we have done that on more than one oc­

casion. If you might remember, we have even treated or 

painted the sand in a florescent color and was able to 90 

underground with a black light and measure the fraek 

lengths of the wells that we have done. We have also bad 

three i ndependent reservoir studied done by independent 

f i rms, Advance Resource Inc. -- I believe they may have 
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15 

16 

17 

18 

19 

20 

21 1 

22 

23 

2.S 

25 
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Q. 

A. 

just changed noes. Also we have 80ae Gu Research 

Institute data and everythinv like that showinv that 

basically a (inaudible) pool throughout Buchanan, 

Tazewell, Ruase1l. It does even carry over into Weat 

Virginia . soaetiaes a little bit of rise in Dickenson 

County, a1so. 

An obvious question wou1d sen to be that i.f we have 80 

acre units in the oakwood Field buttinv uP avainat 60 

acre units in the Nora Field is there soae reason to be 

concerned about that? Is there an explanation for why 

that would work or cou1d work? 

Yes. The Board aay real!llber that when we did the Oakwood 

Field - what we did was modify or uend the Nora Field 

in this section over, basica1ly froa 82 over to the 

point where you see the letters down in here, Row o. We 

found that once we did that -- and Hr. FUlller was 

gracious enough to qive us a map that the State prepared 

-- all operators in the area found some vas -- I don't 

know 1f you can see this. our eo•a basically maybe cut 

in ba1f the 60's. so where we started vettinv into 

problems -- like , OXY wanted to do 8ome developinv here 

and V1rqinia Gas bad already done some development we 

said, "What do we do about this island acreave again 

here? Do we make these vreater units or aake these 

smaller units?" so what we propose to do is butt uP next 

U4 
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Q. 

A. 

Q. 

A. 

Q. 

to an adjoinin; Nora unit. The boundary lines if you 

remember -- the ori;inal of the oakwood Field as it 

stands now up in the A Row is basically 111 acres because 

of a boundary unit. But we found if we come over and 

butt up avainst a Nora we found be within the 10 to 15 

percent tolerance anyway both in the Nora and the Oakwood 

Field. so what we bad intended to do was to make the 

minor adjuatJDents here and here and carve out the 

exiatinv wells Vir;inia Gas baa already done in the Nora 

Field proposed out here. 

When you said here and here were you referri.nv to aoVin; 

this 82 devree line over so that it would butt up against 

an Oakwood unit so you wouldn • t have partial units? 

Basically. Right . We came fairly close and we found 

that the.re is approximately not quite a 100 acre unit in 

the Nora on their boundary line. so, therefore, we could 

come over and make that unit instead of half size or 

three quarter it would give it a little bit more than 80 

acres, plus it would probably come closer to 60 acres on 

the Nora. so that works out real well in this area here 

and also in this area here. 

And the last area would be the west aide of the Oakwood 

Field to try and vet near a line? 

That's correct. 

Now the existin; V1rvinia Gas wells , coalbed methane 
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18 
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wells , 'tbat were drilled in the Nora are both located -­

I aean, they are not in the sue Nora unit, but they are 

both located in K 111inus 4 as shown on thia •ap. ADd what 

needs to happen to •aka those units work is to take at 

least four Nora units out of the field to co.prise those 

units that presently exist and two units t.aed1ately 

above that V1rq1n1a Gas intends to develop under the Nora 

rules. What we would propose then 1s that it be reaapped 

in that area so that the Oakwood units becaae sliqbtly 

larqer so there is no island acreaqe, that ell acreave 

would be acco-odated in that unit. ADd that needs to 

occur because VirQinia Gas bas two coelbed •ethane wel1s 

in the Nora, which would turn out to be in K 111inus 4, and 

has done the title and apparently two potential locations 

for two wells imllediately above that. ADd that needs to 

be done to protect their e.xJ..atinq riqbts and their 

investment. I assWDe that PGP will have so.ethinq to 

say, but that is all I have. 

19 HR . CHAIRMAN : Any questions, me~ers of the Board, on the 

20 testilllony? 

21 HR . KELLY : Kr . Chairman , I have a question . It ••Y not be 

22 appropriate riqht now until we bear s0111e •ore of the 

n testimony, but I quess one question would be if existiDQ 

24 operators with ex1st1nQ Nora Field units see any problaa 

~ with current development or proposed develop•ent that 

Ul 
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they have underway bein; affected adversely by this? 

HR . RASNAKE: As Hark su;;ested Vir;inia Gas's concern here 

would be for the four locations there, two of which are 

drilled. It really wouldn't cause us any probleas. 

HR . SWARTZ : As lon; as it is carved out? 

HR. RASNAKE : Yes. EXactly. 

HR. KELLY : And if you carve those out bow do you propose to 

do that? 

9 HR. SWARTZ: Well, the four Nora units are shown on this map, 

10 

11 

12 

13 

14 

Kr. Kelly . And what I would propose to do is - they 

will obviously not li.De up with the Oaltwood 80 acre units 

and it would require that two un.its below and two units 

above increa.se in size to acca..odate that acrea;e so 

that it isn't island acrea;e and nobody ;eta a royalty. 

15 That is what we would propose to do . Just lay the 

16 

17 

18 1 
j 

19 I 
20 

21 

22 • 

ex1st1nq map -- tbe 4 Nora units that we are talltiD; 

about there -- onto this new ;rid system and modify the 

proposed extension of the Oalomod units. some of th.ea 

would be rouvhly 111 acres. 

HR . KELLY : I ;uess my second question then would be what 

problem, if any, would be created if you just stopped the 

so acre units at tbe current boundary of the Nora Field? 

23 HR. SWARTZ: Well, the problem is that Island creek has 

~ acrea;e to the south and if they continue to use the 

~ frack linea we have been uain; we are ;oin; to be 

U'J 
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clraininq more than 60 acres. That • s the problea. 

HR. WIRTH : That's the only reaso.n we have extended it out 

this far. We have covered what we propose for develop­

ment with Xsland creek and they have proposed the 

operation plans of what frack lenvths we will use and 

6 everytbinCJ. Therefore, that's the reason we stopped 

7 there. A lot of the acrea9e by Virqinia Gas falls 

8 outside this and didn't want to include all that acrea9e. 

9 tm · SWARTZ: And x should also point out that Virvinia Gas 

10 bas a nUIIIber of wells in that portion to the northwest 

11 there which we have just left alone. 

12 HR. WJ:RTH: This goes al.l the way up to the border, also. 

13 HR. KELLY: Well, I miqbt ask VirVinia Gas if they believe 

15 

16 

their frack len9ths or completion procedures are sucb 

that their are only drainin9 60 acres and not extending 

beyond that? 

17 HR . RASNAKE : Yes, that is what we believe. 

18 MR . KELLY: so that is two distinct completion philosophies in 

19 other words? 

ro HR. SWARTZ: Well, I think really those units were desivned by 

21 EREX and I know nothinv about that. 

22 HR . RASNAKE : There is expert testimony back in the Nora 

n coalbed Methane Gas Field order. 

2~ KR. KELLY : so we do have something in the previous record 

25 that indicates for BRBX and Virvinia Gas in that par-

238 
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25 

ticular area your completion procedures -- that 60 acres 

is appropriate? 

HR. RASNAKB : It vas BRBX alone at that time. 

HR. wzam: And Island creek concurs with that, also. Because 

they are a little bit dissimilar in that nature. 

HR. CHAIRMAN: Ken, did you have anythiDg you wanted to 

address the Board with? 

HR. ltORHAHDY : Ken KORHANDY. I work for Consol Inc. I would 

like to pass out a couple of exhibits here. I am shy on 

one cross-section. What we would like to do, along with 

on, is extend the units farther to the east. Basically, 

to the sequadrangle boun.dary there at Jewell Ridqe. And 

these cross-sections kind of show along with what Kr. 

Louellen vas saying and testimony all through the Oakwood 

Field ru.les that we are basically dealing with the same 

geology throughout. The map you have -- last month right 

around Whitewood was our Hurricane Branch Extension that 

was approved . We continued on out, as Hr. EVans bad 

asked about the c;eoloqy extendinc; farther out, so what we 

did vas construct cross-sections. The cross-section linea 

are on here that, ac;ain, show the typical qeoloqy which 

fits in with what Mr. Louellen was sayinq about. And we 

continued the units a little bit farther east. The 

exhibit you have in front of you would cover that area. 

You can see we are talking about that Jewell Ridge Quad. 
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And all we are sayin9 is that look1n9 at the cross­

sections and that that the 9eolo;y is the saae throU9h­

out. Minor variations, but basically we are 1n the sue 

qeoloqical framework. 

HR. SWARTZ : And your testilllony would have been the sue even 

if you bad been under oath, right? 

HR. KORMANDY: Absolutely. When we were here last month the 

question was can we extend it. And we feel that based on 

the information that we have that, yes, we can extend it. 

HR. SWARTZ: Ken, bow many rows further to the east? Do you 

know? 

HR . KORMANDY : on thi.s? No, I really don't. we wi.ll just 

have to count them from where the extension was. 

HR . KELLY : Could you indicate on this map where your eastern 

boundary up there is? Where is your eastern boundary on 

this map? 

HR . WIRTH: Riqht here. 

HR . HORGAN : Claude Horqan. Consol, Inc. and PGP. I thi.nlt 

what you will see right here, as a point of reference, 

this is the eastern most boundary of the HUrricane Branch 

Extension wh.icb we did last month. so I think OXY' s 

proposal comes to the eastern boundary of our HUrricane 

Branch extension last month . so we will be pickinq up 

their map at the end of the Hurricane Branch Bxtenaion. 

HR . WIRTH Fourteen more units. The reference we were using 
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is the Norfolk spur railroad coaing down here. You will 

see it on that aap. we have already got three rows and 

then we counted 14 addit.ional. 

HR. CORHONDY : The cross-section in that, in ay opinion ~ed 

on the core boles that we have previously drilled in this 

area, vbicb is pretty extensive exploration for reserve 

coal properties -- also based on our last extension froa 

the wells that PGP has drilled also. 

COURT RBPORTBR: (swear Hr. Comondy and Hr. Raanake. ) 

HR . CHA1RHAN: Kr. Johnson, do you want to address the Board 

in this aatter7 Mr. Johnson, the Board has been present­

ed with three letters. 

HR . JOHNSON : The purpose on ay being here is generally to 

ask this Board to consider very carefully vb.at action you 

taJte vitb reqard to any extension that the Board 91'&DU . 

The Board bas beard me speak on these issued previously. 

I did not speak with reqard to the orivinal Oakwood Field 

Rules, but I speaJt with revard to the rules which were 

adopted in Hay of 1992 and I vas be.re for the hearing on 

December 17, 1992 . I aa here for Lon B. Rovers Bradshaw 

Trust, which I soaetimes cal~ Lon B. Roqers Bradshaw 

Trust I . And that particular entity is a oil and vas 

owninv entity. Hy client bas substantial reserves that 

are covered by the Oakwood Field rules and also has 

reserves within the qreater boundaries. I think the 

au 
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boundaries that on is ta1ki.n9 about tryiDIJ to extend 

90ing in several different directions - 1D other words, 

my client owns property surroundin9 this field, as wall 

as inside it. The Lon B. Ro9ers Bradshaw 'l'rUst n is the 

coal and surface owner 1D the same areas. These are two 

different trusts. They were set up at different tiaes 

and bad different ownership, one be1D9 the oil and 9as 

trust and the other one be1D9 the coal an.d surface trust. 

And I also represent Pocahontas Hinin9 company Limited 

Partnership, which bas a substantial piece of property 

lyinq to the east which would be covered by the rule 

extension that COnsol wants. Pocahontas HiDing co=pany 

owns the coal, surface, and oil and 9as 1n this area. 

The coal lease covers approximately 10,000 acres in 

Buchanan and Tazewell counties and lies east of the 

current field rules. When consol tried to extend those 

rules with the latest Hurricane Branch extensions I 

started oettin9 concerned because they were 9ett1D9 very 

close. I have 90t just some 9eneral concepts that I want 

to qo over with the Board with regard to what bas 

happened and what I think the Board should be consider­

ing . First, I think it would be difficult for anyone to 

say that there are not geolo9ical difference Within the 

Oakwood Field, as well as these extensions. The priaary 

coal seam is the Pocahontas 13 coal seaa. And that seaa 

au 
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varies substantially in bei;bt and it is varyin; out to 

what I call the aaaller hei;bts or the lesser hei;bta 

where there is not ;oin; to be any coal ainiD;, at least 

under current tecbnolovv. I believe that th1a should be 

taken into consideration with re;ard to the unit size. 

And I don't believe that anyone is sa yin; that th.a units 

should be naller. I think it vas 1nterest1nv that ve 

are 9ettinv into tvo cU.fferent fields, one that has a 60 

acre unit size and the other that baa an 80. ADd I think 

certainly as the field veta into aaaller coal he.i;hta, 

which is the strata that is beinv drained -- once you 

start c;Jettin; into variati.ona of those coal bai;hta 

certainly there ou;ht to be a variation in draina;e 

patterns. The second thin; is the data wbi.ch we have. I 

don • t know where that data is . I aaauae that it can be 

obtai.ned throu;h Hr . FUlaer•s office or directly froa the 

operator . But since the Oaltvood Field Rules were adopted 

in, basically, a totally vi.r;in area with no experience 

we now have data avai.lable froa exiatin; coalbed methane 

wel l s which are 1n production. I know of no effort that 

has been made or no one has said anythin; I wasn't 

here earlier. I don ' t know what was said earlier, so I 

don't know if any effort has really been made to look at 

whether or not these rules or the 80 acre concept -- the 

concept that one well in an 80 acre unit will drain that 

au 
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unit. Whether or not with the existing infonation ve 

would make the sue tecb.Dical conclusion. ADd I believe 

that the Board ouvht to find out whether or not that is 

true. I don' t know if on bas, in fact, made any studies 

with reqard to this, but I certainly thi.DJt that the Board 

should require the operator to show the 1Dfonat1on that 

they have qot as to whether or not tbe.se valls do, in 

fact, drain 80 acres. ADd if it is more or less we need 

to know that. ADd I think that is what the Board ouvbt 

to find out. ADd I also th1DJt that the Board should 

undertake its own study in this reqard. certainly the 

Board bas qot people working for it. Certainly staff 

people. I don't know that tbe Board has ever hired any 

consultants, but the Board certainly has staff people. 

They ought to be able to take a look at the data that is 

out there to find out whether or not the original field 

rules, which were done basically on hypothetical informa­

tion form other areas . Not necessarily hypothetical, but 

information not from the Oakwood Field but from other 

are as . ADd also the information that is available froa 

the Nora Fi eld. Someone said, "Let's make it 60.• 

"Let •o make it 60 . " Wby did they do that? What informa­

tion did they have when they did that? What inforaation 

i s now available? I think that the Board should look at 

that information before it decides what to do with revard 
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t o any extensions. KY clients don't think that it i.a 

improper to bave these field rules and it doesn't think 

that it is improper for the Board to set up a grid 

system, but wbat we are askin; s1.8ply 1.8 is the grid 

system that is now in place correct? And if there are 

any extensions of that ;rid systu are the units that are 

established by the new ;rids correct as far as unit size? 

I don't know of anytbin; that is more illlportant with 

regard to payin; people properly than to bave the unit 

size correct and to have soaethin; that can be operated 

on correctly with re;ard to the technical infor~~ation 

that i.s available. A;a1n, I am not say!n; don't do i.t. 

I u sayi.n; when you do do i.t lllake sure you are do1D9 the 

ri.ght thinv. Hake sure that OXY and conaol and Virvini.a 

Gas and Ashland - I think Ashland bas brouvht this 

discussi.on forward by tryinv to drill a couple of coalbed 

methane wells near where my client bas sa.e property. 

And that i.s what bas caused soae concern that, '"Wal.l, we 

ought to qo ahead and ;rid this whole county.• I don't 

have any problem with that as lonv as the Board does it 

correctly. I continue to complain to this Board about 

the offsets for the unit boundaries. I don't believe 

that the Board -- I tbinJt the Board bas 9iven to the 

Oakwood Field the very loosest of conditions for opera­

tion. And I don't think the Board sbould bave done that 

au 
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originally and I am pointing tbis out to you again on 

behalf of ay clients. They will be affected by any 

exte.naions. What happened vas tb.at soaeone sa~d, •we 

have got to have a whole lot of varia~on here because we 

are 1n rough terrain and we have got coal coapaniea to 

deal vitb. • As a result of all that c011plaJ.IUng saaeone 

said, •well, let's make tbe offset 300 feet.• Nov when 

they did that no one said, •well, how aany feet are these 

wells expected to drain?• The dr~age assu.ption for an 

80 acre unit is 933 feet. The offset is 300 feet. Then, 

one other little ~g vas thrown together . •well, what 

is going to be the distance tbat we are going to require 

the wells to be drilled between?• •well, we have got 

offsets of 300 feet and golly gee it's really tough to 

dr111 in the coal fields and we have got a lot of 

problems. So let's make tbe spacing just 600 feet.• so 

you have got 2 vella 600 feet apart each of the. capable 

of draini.ng 933 feet . According to the rules to what OXY 

testif i ed to when the 80 acre unit was establi.abed -­

they testified to a drainage asau.ption of 933 feet. But 

the spacinq between the wells is only 600 feet and tbe 

offsets are only 300 feet from the unit boundaries. I aa 

qoinq t o band you these things out that I have handed out 

before . I will ask that they be made exhibit& to tbe 

t esti mony here . Thi s fi.rst diaqr .. just at.ply ahova tbe 
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typical 80 acre unit. This second diavru shows what the 

drainave ou;bt to be based on the 80 acre unit if the 

well is in the center. The next diavru shows what 

happens if the well is in the corner of the 300 foot 

boundary and sbows you that drainave. 

HR. CHAXRHAH: we will label these Don Johnson BXh1hit A, B, c 

and D. 

HR. JOHNSON: And the next one shows 600 feet and what 

happens if you have the well 600 feet apart both drilled 

on the edve of the offset boundary. The other thin; I 

wanted to band out to you is a copy of 45.1-361.17, which 

sets forth the orivinal rules with revard to the location 

of coalbed methane wells. And this is the original 

statute and it required 1,000 feet between the wells. I 

would like for this Board to reconsider what it bas done 

on offsets and also on spacinv, as well as -- I &II 

talkinq about within the Oakwood Field as well as any 

extensions that are vranted. I think this Board owns 

more to mineral owners than just to say, •well, it • s 

really touqh out there, guys." And i .f it is touvb -- if 

it really is touqb and they can't drill and they can • t 

space then they ought to come to you and say so. What 

the Board bas done in the adoption of the Oakwood RUles 

is to say, "We will viva you real loose rules. Don't 

worry about it . Don't explain anythinv to ua. Just 

an 



coDply with these loose rules.• I feel like that what 

the Board ouvht to be doinv 1s protectinv people froa 

drainave. And it is obvious that the rules - the 

offsets and the spacinv rules for the oakwood Field don 1 t 

so that . And if you look at those diaqraas it doean•t 

take a venius -- and certainly I aa not one and it 

doesn • t take a veolovist or anyone else to tell you that 

those spacinv rules and those offset rules allow vas to 

be drained from neivbbors. And in order for the Oakwood 

Field rules to work -- and to have these kinds of loose 

aasuaptions with revards to spac.ina and offsets. The only 

way that is voi.ng to work is if there is a well in every 

single unit. If there is a well in every single unit and 

it is a.ll drilled at the sue tiJile and the all drai.n the 

sue amount of vas, everybody vets the sue. That 1 s the 

assumption you al~ have made when you c1111e up with these 

ru~es. That there was goinq to be a well in every unit 

and everybody was goinG to vet the saae bucks. It • a just 

not true . There • s not voinv to be a well drilled in 

every unit. And the way it's voinv to work out as you 

can see is un~ess those wells reallY are drilled near the 

center people are voing to loose gas that they are not 

goinv to vet paid for . And people are ooino to oet aoney 

that they are no really entitled to. It's just that 

siDple . 1 talked to one man who told me that aoat rules 

au 
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out in the western states with reQard to dreinaQa say 

that the 11ost distance you ouQbt to have betweea the 

center and the edQe is 50 percent. It out to be ri.Qbt 

in the lliddle if you are QOinQ to have an offset. ADd I 

th.ink that is soaethinQ the Board out to look at and 

consider. You lliQbt want to look at and consider vllat 

other states do with reQard to field rules on offsets. 

ADd the Board ought to allow for exceptions. No one bas 

ever called ae a reasonable man, but I think that is very 

reasonable. I don't think this Board ouQht to be saying, 

"No, we have got to lay down the bard and fast rule and 

we are not qoing to let anybody out of this. ARd because 

of that we can't live with what Hr. Johnson is saying fo.r 

his clients because these guys can't live with that.• 

Every order this Board bas entered bas said there ought 

to be a way to get exceptions and I have got no problea 

with that . ADd I think that the Board ought to recon­

sider wbat they have done and see if they can't force the 

operators to try to drill near the centers of the units. 

ADd if they can • t they ought to coae before the Board and 

explain why they can't do that. Now, the next thing is 

the validity of the order eatered on Hay za, 1992. 

HR . SWARTZ: I am qoinq to object to this. Ne bad a right to 

appeal. The tillles have run 

HR. JOHNSON: NO --
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SWARTZ : Yes. If be wants to brin9 a aotion to ask you 

to reconsider, fine . But be is objectin9 to the validity 

of a two year old order -- year old order. 

JOHNSON : All I wanted to say to the Board about that is I 

just think you ought to be notified as to what happened. 

And 1f Hr. swartz wants to tell you sometiUng else 

happened or he wants to tell you that you all have done 

everything correctly I have no problea with that . As you 

all know, and I have said before, I appeared here for the 

Rogers on December 17th and I did the sue kind of thing 

I aa doing today and that is to point a lot of probleas. 

And as a result of that the Board said, not know1D9 what 

to do , we w11r aCfopt:•ctr~~ -~;.-., ·•· a "tuporary basis. 

And that is the way I left that beariDo - rules adopted 

on a t emporary basis and we will take any objections up 

on a case-by-case basi s . That is the way it was left. 

What happened was somehow on Hay 28, 1992, an order was 

entered . And that order doesn't say anythin9 about it 

being t emporary or anything else. All I want to do is 

tell the Board that I think this is a real problu. I 

think the Board needs to examine what it bas done and 

decide whether or not anything needs to be done about it. 

I am not goi ng to court. I am not appealing. I am not 

doi ng anything. I am just tellin9 you that we left it on 

December the 17th of 1991 as a temporary order. on Hay 

250 
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28th without any notice, any other hearinqs or anytbinq 

else there was an order entered solldifyinq all of these 

rules. And if. I BID not correct about that Kr. swartz 

will certainl.y tell you. But there vas never any hearinq 

or any notice that the Board vas qoinq to adopt these 

rules in final form . Nov everybody is sayinq, •Let's 

extend these rules out and continue on with these rules.• 

And I don't think the rules were ever properly adopted to 

beqin vi th, except as temporary. 

HR. CHADtHAN: Kr. Johnson, I BID overrulinq the objection in 

allovinq this to continue because you are challenqinq 

the validity of the initial order. And we v1ll 90 back 

and research that and certainly openly discuss that at 

the next meetinq. 

HR. JOHNSON: Okay. I think you should. Aqain, I just feel 

like this Board ouqht to be doinq whatever it ought to 

do. I don' t jump on anybody and I don' t say anybody did 

anything wrong, but somehow or another a temporary order 

becomes a permanent order -- or it appears to be a 

per111anent order and people start moving on the permanent 

order. As you all know I vas here on December 17th and I 

objec ted to the way that the rules were set up -- or to 

t he r equest that OXY made with regard to density drilling 

and short boles and qob gas -- the adoption of those 

rules . I told you then and I will tell you nov that whole 

an 



1 t.hinQ was done for convenience . And I d.on' t Jtnow that 

2 anyone could really justify it in any other aanner. I 

3 think t.bat what the Board ought to look at is whether or 

not there ought to be so•e saaller units created for this 
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type of production. I aa not that faailiar with what 

consol has been doing in teras of bow they have been 

trying to pay people for that kind of drilling. But, 

a9a1n , what is being allowed is for someone to drill a 

•dense drilling hole• in the corner of a unit anywhere. 

There is no offset rules that are involved in this. With 

regard to vertical holes someone could drill in a corner 

of a unit and someone in the other corner of that unit 

would be getting paid for it even though it's about 1,900 

feet away. Tbe same thing with short boles . They are 

drilling in longwall panels and they may even he drilling 

a short hole in panel that 1s not even under your 

property and you still get paid for it. I believe that 

tE this Board should not adopt these rules except on a case-

~~ by-case basis and should wait until there is •ore 

;;:o infon:aation and should consider some other aethodology 

2 1 other than convenience for distributing the proceeds froa 

this production. I have explained all that in •Y 

n discus sion. And I did testify on December 17th and I am 

24 1 not go inQ to go back through all that again. I think 

that the Board needs to look carefully at what it does 

252 
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with reqard to this kind of production. And I think it 

also needs to consider that there really is no real need 

for this except in very limited areas in Buchanan County. 

Tbe only reason to have these rules is if there is actual 

lonqwall minioq qoinv on. Pocahontas M1DiD9 CoiiPanY is, 
• 

at least, s or more years away from any loovwall aiDes 

anywhere on its property. And they m.ay never qet there. 

There isn ' t a mine to serve it. MY client, the Rover's 

interest, hasn't bad a coal mine on it in 20 years or so. 

I believe that the Board ouqbt to look at whether or not 

it ought to be adopting these rules at all and it ouvbt 

to look at whether or not the rules should be adopted 

only when they are really requested, which is only where 

there is an active uodervrouod mine that is loovwalliDCJ. 

Othe rwise the rules don't mean anythinv. The Oakwood 

rules that established 80 acre units in one well, which 

was the assumption of the rule, those rules cover every 

situation except actual mininq . And I think what you 

ought to do is look at where is there actual miDiDv and 

wher e is there likely to be actual min1D9 and allow the 

people who are envaqed in that activity to come to you 

and s ay , "Well , we are within the next two or three years 

qoing to mi ne i n this area and we would like to have 

rules coverinv this area." When a mine is put down for 

lonqwalls in this area of the world it takes years :lust 
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to vet the mine in and then it takes years just to get 

the setup to actually do longwall. And I think what you 

all ou;ht to be looking at with re;ard to any rules which 

would come under what I would call Rules n order is to 

only adopt that in areas where it is actuall.y needed and 

to set back and study What is going on. I don't think 

that what the Board has do.ne in the past to adopt rules 

first. make it apply to thousands of acres and then just 

sit back and see what happens, I don't think you should 

do that . I think you should only apply the rules on an 

as needed basi.&. And I don't think those rules are 

needed except in areas where there is actual. undervround 

111in1n;, either planned where the lline actually exists or 

actual mining that you can see froa a lline aap. so, in 

summary, my clients ask the Board to take no action to 

expand the field at this t.ime. If there 1s any action 

taken by the Board it should be only after the review of 

data fro.m the Oakwood Field and other fields. And any 

actions that the Board takes should include notice t.o all 

partie s as to what action the Board plans to take and 

allow there to be a full hearing on these matters. And 

my c lients also request that the Board reconsider the 

Rules II order, vbich is vbat I call the Hay 28, 1992 

order that was entered upon the evidence taken in 

November and December of 1991, and allow an opportunity 
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for notice and hearing of any reconsideration of that 

orde.r . If anybody has any questions of ae I wlll be 

glad to answer them. 

HR. CHAIRHAH: ADY questions, members of the Board? (Hone.) 

Anythinq else? 

HR. SWARTZ: I would just like to make a couple of points. I 

think Hr. Johnson may have lost sight of the fact that 

this i s a request to extend both Oakwood I, which is the 

so acre fraclt spacing order, and Oa.kwood II, which is the 

qob gas, short hole gas order. With regard to the 

Oakwood II the unit size is totally irrelevant. I aean, 

the production from longwal~ mining is allocated on a 

lonqwall panel basis and whatever units that panel 

intersects is bow the revenue is shared. So draina;e i.s 

not an issue under Oakwood II because the production and 

the cost are all allocated on a longwall panel basis. So 

if the mineral owners -- I mean, it's a drainage on a 

lonqwall panel basis. ADd it doesn't have a one to one 

relationship. We are not talld.ng fraclt lengths like we 

are under Oakwood I . we are talkin; panel configurat.ion, 

we are talking mining . With reqard to the Oakwood I 

order, Hr. Johnson raises an interestin; point. lssen­

tially what he is talking about is allowable&. If we 

were talkin; about conventional oil and vas wells and 

they're close to a corner of a unit you could liait 
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production or drainave from adjoininV units by illpoainv 

an allowable. You could say, •you can only produce 50 

percent of the capacity of this well or 80 percent 

dependinq o.n where it is. • 'l'be problem wbicb be baa lost 

siqbt of is this Board cannot illpose -- and it's decided 

by regulations -- there are no allowable& for coalbed 

methane wells. You either produce then ful~ bore or you 

vent them full bore. We are not talkinv about -- the 

solution you would have from a conventio.nal well doesn • t 

exist here. If you a drill a w~ based on longvall 

panel projections and it happens to come in a corner of a 

unit you either vent it or you produce it. And the last 

point that I would make to you al~ -- the job that you 

have is essentially to make policy decisions that are 

reasonable. This is not a perfect world. Wells will not 

be drilled in every unit. Some of them will be off­

centered. And all that the statute requires and the code 

provisions that apply require and your charve from the 

leqislature require is that in liqht of the data with 

which you are supply you make reasonable choices to 

protect correlative riqhts, meaninq qet as much royalty 

for aa many people as you can, prevent physical waste 

which to me would be ventinq, prevent puttino people in a 

situation where they can't produce the oaa and they have 

to vent, and prevent economic waste which is to prevent 

au 
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people from dril~inc;r unnecessary wells. And all of 

those thinc;rs are balancinc;r decisions. And what you need 

to feel is that you have come to a reasonable solution. 

And essentJ.ally what Kr. Johnson is doinc;r today is 

suqqestinc;r that the decisions that you have made in the 

past seeJD to bill to be unreasonable and are not reason­

able solutJ.ons. Unfortunately, for bJ.JD hope, he is 

simply sharing his personal opinion as an attorney wJ.th 

you. He bas called no wJ.tnesses. He has three cllents 

wbo own thousands of acres. They have experts. I Jmow 

one of them bas people on retainer. Where are they to 

testify that there is s011ethi.Dc;r different about the coal 

iD these areas, that tbe frack lengths are not appropri-

ate? I mean, Hr. Johnson has a burden of proof, t.oo, 

just like everyone else. ADd be shows up here today 

representing three clients who could certa~y afford to 

send someone over to share this with you. But be bas not 

sustained his burden of proof. Be bas not offered not 

e.xpert testillony, no charts, no graphs, no nothinc;r to 

suqqest that either of the Oakwood orders are not 

reasonable methods to deal with development. Be has 

qiven you his personal opinion. It is not a perfect 

world and I would suc;rqest to you that the decisions that 

you have made in the past are reasonable under the 

circumstances, that there is development conte~~plated and 

an 
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on;oinq in the extensions. Hr. FUlllar, for exuple, hu 

referred - I think this doc:lutt aechantaa 18 the way to 

deal with it. Pittston and Ashland are proposin9 saae 

coalbed aethane wells in the northern extension there. X 

5 aean, we need units. There is developaent proc:eediD9 and 

6 a policy needs to be Ulpluented to deal with it. ADd X 

7 tbiDk what you have done in the past 18 reasonable and X 

8 th1nlt there is nothinq today in the way of tesU.ony, 

9 evidence. that has been offered to su~nrest that it would 

10 be unreasonable to extend these units u proposed. Thank 

u you. 

12 KR. CHAIRMAN: Any one else? 

13 

14 

KS . MCCLANAHAN: Elizabeth McClanahan on behalf of Pocahontas 

Gas Partnership. I would only suhait that in addition to 

what Hr. swartz bas listed that because Hr. Johnson has 

submitted no expert witnesses and no proper foundation 

for the submission of any exhibits that none of those 

need to be considered by the Board. In addition, any of 

his opinions about coal beiqbts, drainaqe patterns or 

qeoloqy are simply that, as Hr. swartz has said, opinions 

21 1 only of a lawyer, not a qeoloqist. Kr. KORMARDY and Hr. 

22 1 Louellen, who have testified here today. have the proper 

~ credentials to submit testimony to you. In addition, I 

24 would suq;est that Kr. Johnson bas indicated that the 

~ Board did not consider the wells that have already been 

ua 
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drilled or we did not explain the analysis or infonaation 

that bas been obtained froa the wells that have already 

been drilled and that is not the ease at all because Hr . 

KORKANDY did indicate that his opinion and the exhibits 

that be introduced are based on the wdls that PGP bas 

already drilled in this particular f .idd. X would also 

suggest that PGP is an operator in this area. hut PGP and 

Reserve Coal Properties are royalty owners in this 

particular extension area just lilte Hr. Johnson • s 

c11ents. ADd they both are represented here today by 

PGP • s testimony and I think 1 t is important for the 

Board to understand that not only are they operators in 

this area hut they are royalty owners. Obviously. an 

extension of this area affects them just the sue way 

that it would affect Hr. Johnson's clients. and they are 

in support of that. 

17 HR . CHAIRMAN: Anything further? 

18 HR. JOHNSON: Hr. Chairman. I would lilte t.o say one thinG. A 

19 lot of people critic.ize me for trying to he a geoloGist. 

~ I don 't think it takes a geologist to take a look at the 

21 coal height i nformation that bas been presented here and 

22 t o d.etermine that tbe.re are different coal heights 

23 tbrougbou t the area. I d.on' t think 1 t takes a geologist 

2~ or an e)(pert. I think I could allllost get ay 7 year old 

~ to draw the diagrams that I drew. It just takes a 

Ul 
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21 

protractor and a ruler. ADd I want to say that with 

reqard to what this Board baa or baa not done 1o the paat 

-- I think the Board needs to look at wbat it baa dooe 1o 

the past. I tb.1.ok tbe Board needs to decide whether or 

not certain things were considered. I would also like 

the Board to coosider deferriog any action on this and 

takioq tbe proposals tbat have been presented by au and 

consol and allowiog my clients and others to review those 

proposals and to establish a beariog date 1o which that 

infol"'lllation can be addressed so that we aay an oppor­

tunity to present soae elq)ert testiJiony. And I would be 

willing to try to get ay clients to pay for aore than 

just a lawyer for tbese heariogs. And I would like tbe 

opportunity to aake a technical presentation to this 

Board, as well as to have an opportunity to coosider what 

is be inq proposed by tbe parties. I don' t thiok tbe Board 

needs to aove hastily on tbis matter at all. There is no 

reason for that. We have got two wells tbat are outside 

of the field that so.aebody wants to drill. I think this 

Board can wait and take a look at what bas been presented 

and move carefully. 

22 KR . CHAIRMAN : Any questions, muabers of the Board? 

23 HR. MCGLOTHLIN: I have a question for Hr. KORHANDY. Can you 

24 run me across the ridges that you have got there? Your 

~ hiohs and your lows? The names of thea? 

110 
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HR. KORHANDY: I can • t • 

HR. HCGLO'l'IILXN: Do you have a general idea? He doesn't give 

me any names --

HR. KORHANDY: This is just a plan --

HR. MCGLOTHLIN: Which one is Sandy Ridge and which one 1s 

Bear Hollow? 

HR . KORHAHDY: our HUrricane Extension starts somewhere right 

here, south of the Whitewood area. And we are cOili.ng 

across -- and I can't give you the exact locations. You 

are colll1ng through Laurel and probably SUgar cove 

Mountain and then the topo ends. 

HR. MCGLOTHLIN: Sugar cove is going to be the first ridge 

that you 

HR . KORHANDY: Yes. Then we lost topo. 

HR. MCGLOTHLIN: And you went to Jewell Ridge? 

16 HR. KORHANDY: Yes . over to the eastern boundary. 

17 HR. MCGLOTHLIN: Also, Hr. Chairman, I have soae concerns with 

1e that temporary order wording. 

19 HR. SWARTZ: I would like to co111111ent on t..'tat. What the Board 

~ said -- I remember those hearings very well, because you 

21 all were struggling with two competing plans at that 

~ point in time. And my recollection is that we were told 

~ not to count on tbe order becoming permanent, because 

24 you were troubled -- at least, that was my read of the 

25 Board -- as to what methodology you were going to be more 

261 
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comfortable with over time. And that we shouldn't regard 

it as being something that would never be changed by you 

all. And my sense is that over t1me you have bec011e aore 

comfortable with the 80 acre unit approach than with tbe 

alternative that was under consideration. The message I 

received from you a11 was, •we are going to do this and 

we are going to let you proceed, but don't count on it 

beinq this way forever. • And I remeJIIber that. But the 

message wasn't, •we•re not going to do this.• It was, 

"This might not exist forever.• I mean, you can 90 back, 

but I am pretty sure that is what we were talking about. 

HR. MCGLOTHLIN: What concerns me, Hr. swartz, is that if we 

adopted a temporary order then it either needs to be 

dismissed or made a standard. 

HR . SWARTZ: we.ll, the problem is Hr. Johnson is saying that 

16 it was a temporary order and what I am saying is it was a 

17 permanent order, but we were -- it was an order that 

18 would be in force until you did something. 

19 HR . JOHNSON: I think what the problem really is here is that 

~ this Board said, "We are going to adopt this on a 

21 temporary basis. We don't know which we should do, so we 

~ will just adopt this on temporary basis.• Then the Board 

n never set another hearing or gave any notice. The Board 

24 didn't do anything but just sivn an order five aontha 

~ later. There was an order entered. And tbe order 

an 
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appears to be permanent. 

HR . CHAXRHAN : Hr. Johnson, let me tel~ you. An order is an 

order . An order of this Board is an order. The order 

that vas entered is the order of this Board. The order 

vas based on this recoaendation -- I vm tell you ay 

recollection right nov. It came froa Hr. Mason and it 

7 became an order. Nov, saying it vas te11p0rary or saying 

8 it vas permanent -- it vas an order of the Board. Now 

9 that order continues until such time as the Board cbanves 

10 it . 

11 HR. JOHNSON : But it 'llfOUd seea that if the Board -- if in 

12 malr..inq the order the Board said that it vas only a 

13 temporary order that the Board is the.n somebov rubber-

14 stampinq something saying, •No, it's not temporary.• If 

15 there is no mention in the order that there is any 

16 temporary nature to it -- I don't understand. I can't 

11 I 
I 

18 I 

19 1 
20 

understand how you can make a teaporary order, never 

reconsider it and then llake it permanent. If you wanted 

to make it permanent it seems that the Board should have 

met --

21 HR . MCGLOTHLIN : I don't think it's permanent yet. That is 

22 vbat I am tryinq to fiqure out is if we need to make it 

~ permanent or do away with it. 

2~ HR. CHAIRMAN : I am not going to vet into this debate about 

25 some of the insinuations about the Board rubber-atupinv 
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thin;s and ;oinq off without proper evidence . 

HR. .JOHNSON: I don • t mean to say that the Board is doiDq 

anythinq vronor Kr. Chdraan. All I u sillply aayiDq is 

that if tbe Board was qoiDq to adopt this thiDq and enter 

an order and not even suqqestinq iD the order that it bas 

any kind of teJDPOrary status . 'l'ben all of a sudden just 

out of the blue here comes an order. No one ever qot any 

notice that this •order• was entered. It was just 

9 e.ntered. 

10 

II 

12 

HR . SWARTZ : DidD' t you qet a copy of the order, Kr • .Johnson? 

HR . .JOHNSON: I cUd about six •onths later, yes, sir. 

HR. MCGLOTHLIN : To clarify, I would like to see us take soae 

13 action as to either sustain the order maki.Do it permanent 

14 

15 

16 1 
17 

18 

or doin; away with it, one way or the other, to oet the 

temporary status off of it . 

HR . CHAIRMAN: I don't think the tuporary status exists 

anywhere except to reference in the motion itself, as 

such . 

19 HR . SCOTT: In lookin; at something and in this order or 

20 
' ' 21 1 

22 

23 

24 

25 1 

anythinq else or an order of the court if it truly is a 

teaporary order then it bas to bear the ear.arks of a 

temporary order which would be -- it would have suqoested 

in the motion that this order will be adopted to expire 

on Harch 30, 1992 or September 30, 1993. ADd if 1 look 

back at the order and those are not in there than •Y 



• 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

11 I 

18 

19 

20 

21 

22 

23 

24 

25 

• 

advise the Board is voinv to turn around and be, •This is 

just like any other Board order and it exists until you 

come 1D and do so•ethinv different. • If, however, it 

has an expiration date -- for instance, what is the 

difference 1D a court order if you and I are ar;uinv over 

whether so11eth1D9 is ta.porary injunction or a peraanent 

injunct.ion? It • s not voinv to be in what the court 

articulated, but it's voinv to be in lookinv at the 

injunctive order itself to deterlline if it bears the 

ear111arks of a temporary order or a per.anent one. 

HR. JOHNSON: I think the question is that the Board says one 

thin; -- the only 11ot1on in front of the Board th.at was 

11ade that day, on December 17th, was that rules would be 

adopted as a ta.porary thiDV. And I think if you will 

read the lanvuave in that transcript and Hr . WQpler 

qoes on t .o explain it and I thinlt maybe even explains it 

a little bit to Hr . swartz's analysis. But the motion 

was made by Hr . Huon saytnv really that he dido • t know 

-- that tbe Board really didn't know wbat to do, but we 

just adopt these rules on a temporary basis and then 

allow any further requests -- that the request could be 

made on this basis, but that the Board was subject to 

reviewinq those requests, makinv changes or whatever. I 

just felt like that -- I left here with one iapression, 

that t he Board was ;oinq to reconsider this at some 
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point. And I don't think the Board ever did reconsider 

it or ever look at it again or ever set another hearing 

or ever give anyone any notice that it was going to 

enter a permanent order which adopts these rules covering 

thousands of acres in Buchanan County. 

6 HR. SCO'rl': That is what z am suggesting in the legal 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

requirements as to permanency or temporariness. Theor­

etically, everything this Board does is temporary, if you 

define temporary to mean that it only stands good until 

it does something different. Everything done here today 

was done temporary. I would suggest to you, lawyer to 

lawyer, that permanency and teJ~PQrariness is contained 

within the four corners of the order. And I wU~ be most 

anxious to read it. I would also suggest that Kr . Hasan 

is an attorney , as well . And that i .f be meant that this 

Will be good until we can take it up again at our March 

meeting that would have been in his motion. 

18 HR. JOHNSON : I thirut the problem I have with it simply is 

19 

20 

that it was entered as a boldface field rule order that 

1n now applicable to every application that is filed. 

21 And I don't know that it was ever intended that way. I 

~ think what OXY was hoping to do by getting this 

23 HR . SWARTZ : I am going to object to what anybody else 

24 thought. 

~ HR . CHAIRMAN : sustained • 
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HR . JOHNSON: I think that the purpose of auhllitting, whoever 

submitted it -- I do.n't care who subllitted it. 'l'be 

purpose Mas to have these rules incorporated in every 

unit application that Mas subsequently filed, so that no 

one ever bad to deal with tb1B issue again. 

HR . CHAIRMAN: As I said, Me Mill go back and research the 

record. I MOuld also espouse in my recollection of the 

record that day ttaa baaed on the fact that the Board bad 

bad before it two different proposals of dealing with 

this issue of development, particularly as it related to 

coal min in;, the actual mines that were affected. one 

was from PGP, and they bad a proposal that dealt with it 

one way. And another vas froa on and perhaps others 

that proposed the 80 acre spacing. And th.at•s why I 

think the discussion that -- and the record wil1 bear 

that out -- that we bad the kind of discussions that we 

17 did . That we would monitor these tMO ways of developing 

19 this to see which worked best . And I consider that to be 

19 on;oin;. 

20 HR . JOHNSON : There was also a lawyer there who Mas not an 

21 engi neer or surveyor or anything else, wbo was question-

22 in; what the Board was doing, and that was me. 

23 HR. FULMER : I have been to all these bearings before. MY 

2~ recollection of that particular motion came on cause 

~ because of the fact that the Board has issued orders on 

217 
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the BUNN 1 and the BUZZ 2 and there vas concern that this 

order that the Board vas issui.ng would not apply to those 

particular orders vbicb bad not been issued. And that's 

why the order vas asked to be t811p0rary untll such tille 

that OXY could present before the Board the exception of 

the BONN 1, the BUZZ 2, thtl BUZZ 3 and the rest of thea 

~bat the Board ba.d already ruled on. That is my recol­

lection of that particular motion. 

pm. CHAIRMAN: That's what I was referencing. 

KR. JOHNSON : I think if you will read vbat Mr . Mason said, 

though , I think you will get the gist of what vas really 

qoing on. 

HR. CHAIRMAN : What do you propose? 

HR. HCGLOTHLI.N: I would like to see the ( inaudible) wells cut 

out and bow that is going to affect these rules 

extensi ons. 

17 HR . WIRTH : You can't see them but the two wells are marked in 

18 the uni ts below the Nora . These were 60 ' s but they are 

19 

20 

21 

22 

2J 

24 

25 

HR. 

HR . 

HR. 

nov 80's so they fall here, here and there is another 

proposed 

RASNAKE : Ri ght. And a possible fourth one . 

WIRTH : What it would do is effectively exclude 4 Nora and 

6. 

MCGLOTHLIN : This is all going to be the Nora Field and 

this is going to be the little --

168 
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HR. SWARTZ : Kevin, it would be Nora units -- these 4 squares 

ri;bt bere. Rows 80 and 81 . And they would overly It, L, 

J and K. 

KR . MCGLOTHLIN: so bow many nits are voinv to be enlarved to 

100 and some odd acres? 

HR. SWARTZ: It looks like there would be 2 below and 2 above . 

HR . MCGLOTHLIN : The ones on the side are not CJOin9 to be 

affected on this? on the rivbt-hand side. 

KR . RASNAKE: We would request that this area here be ex­

cluded. 

HR. SWARTZ : SiX Nora units . It's looks like it would only 

affect 4 Oakwood units, Kevin . TWo on top and two on the 

botto1:1 . 

KR . MCGLOTHLIN: Avain, why do we need to extend thea to the 

west? 

HR . WIRTH : we have proposed operations over there we would 

17 like t o develop over in that western area. 

18 HR. CHAIRMAN : Okay. I am voinv to request that we continue 

19 this until the next bearinQ. and at the next bearing we 

~ have a map prepared that will show exactly -- everybody. 

21 That will incorporate all of that. And 1f you have 

22 expert witnesses, Hr. Johnson, that you want to brinv for 

~ tha t that will be fine to do that, as well. Because I 

24 think that the Board bas to -- and I am aayinv this open 

~ for t he Board members to say what you think -- but I 

an 
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think we have to play by the same rules that we require 

of ot hers , that we have to have a complete description, 

3 eeets and bounds, of exactly what we are adopting. we 

will certai.nly have an opinion on your cbal1enge to the 

s te11porary order issue at the next meetinG. We will 

6 simply bring all that up then. 

7 HR . J OHNSON : I would like to have tbe Board reconsider what 

8 

9 

it did with regard to those rules and also the Oakwood 

rules and if I need to file a motion to that effect I 

10 will be glad to. Maybe I should do that. 

11 

12 

13 

14 

IS 

16 

17 

18 1 
I 

19 1 

20 1 

21 

22 

HR. CHAIRMAN: I tbinlt you should if you are asking for 

r e consi deration. You need to file a aotion to the Board 

and CJe t that on the docket . I u not aoreein; to that 

today . I u agree in; with tbe issue you raised about the 

temporary order, that we will brio; that up for discus­

sion next time. I take the testimony and ask the parties 

that have presented testimony today to ;et that in a 

meets and bounds description of the extended field. Any 

questions from any one on that? Does tbe Board agree 

wit h t hat? 

(AFTER A BRIEF DISCUSSION OFF THE RECORD, TBB PROCBIDINGS 

CONTINUED AS FOLLOWS : ) 

n HR. SWARTZ : What kind of notice does Mr. Johnson have to give 

24 i f he bri ngs a motion to reconsider Oakwood II? 

25 HR . CHAIRMAN : He has to ;at on the docket and publiah hh 

no 
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HR. CHAIRMAN: The next item on the agenda is a petition for 

force pooling from Pocahontas Gas PartnershiP under 45 . 1-

361 . 22 for Unit R-42 located on the Jewell Ridge Quad­

rangle, Garden District of Buchanan county. This is 

Docket Number VGOB-93/03/16-0342. We would ask tbe 

parties that wisb to address the Board in this matter to 

come forward at this tilDe. 

MS. MCCLANAHAN: Elizabeth McClanahan representing Pocahontas 

Gas Partnership. our first witness we would like to call 

is Les Arrington. 

HR. CHADIHAH: For the record, are there any others that wisb 

to address the Board in this matter? The record would 

show there are none. You may go ahead. 

17 COURT REPORTER: (Swears witness.) 

18 

19 

20 LESLIE ARIUNGTON 

21 a witness who , after having been duly sworn, was examined and 

22 tes tified as follows: 

2'3 

24 

25 
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DlRBC'l' BXJUIINA'l'IOH 

2 

3 BY HS. HCCLAHAHAH: 

4 Q. 

5 

6 A. 

7 Q. 

8 A. 

9 Q. 

10 

Hr . Arrinqton, would you please state your full naae for 

the record? 

Leslie K. Arrinqton . 

Would you please identify Exhibit 1? 

That • s my resUIIe and work history. 

Hr. Arrtnqton, have you been qualified as an expert 

witness prior to this before the Gas and Oi~ Board? 

II A. Yes, I have. 

12 HS . HcCLAHAHAH: Hr. ~an. I move the introduction of 

13 Exhibit 1. 

14 HR. CHAIRMAN : Okay, without objection. 

15 Q. (Hs. McClanahan continues . ) Hr. Arrinqton, have you 

16 qiven notice as required by section 45.1-361.19 to each 

17 

18 

19 A . 

20 Q . 

21 A . 

22 

23 Q. 

pe rson or entity identified on Exhibit c of the force 

poolinq application? 

Yes , I have. 

Could you please identify Bxbibit 2? 

That was the Notice of Hearin; that was aai~ed to each 

person in the application. 

And you did that aailin;? 

24 A. Yes , I did. 

25 HS. MCCLANAHAN : Hr. Chairman, I would t~ove the introduction 
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of Exhibit 2 . 

2 HR. CHAIRMAN: Okay. It is adlllitted. 

3 Q . 

4 

5 A . 

6 Q. 

7 A. 

8 Q. 

9 

10 A. 

(HB . McClanahan continues.) That vas mailed to all the 

parties listed on Exhibit C, is that riqbt? 

Yes. 

By certified •aU, return receipt requested? 

Yes, it was . 

And are copies of those return receipts ident~fied as 

Exhibit 3? 

Yes, they are . 

II MS . MCCLANAHAN : I would •ove the introduction of Blthibit 3. 

12 HR. CHAiltHAN : It • s adlllitted. 

13 Q. 

14 

IS A. 

16 

17 

18 11 

Q . 

19 

20 A. 

21 Q . 

( Hs . McClanahan continues. ) were there any persons 

whose names and/or addresses were unknown? -- - -
No . However, we published it in the VirQinia Mountaineer 

and the Bluefield Daily Televrapb on February 25th and 

18th, respectiv~ly. 

Were copies of those proofs of publications previously 

submitted to the Board? 

Yes , they were. 

What per centaqe of the coal riqhts in the tracts that 

22 co11priae the R-42 unit does PGP control? 

23 A . 100 percent of all coal below the Tiller seam. 
I 

24 Q . What percentaqe of the oil and qaa riqbts in tbe tracts 

~ that comprise the R-42 unit doea PGP control? 

an 



~ A. 96.95 percent. 

• 

• 

2 Q. What percentage of the coalbed methane gas rights that 

3 comprise the R-42 unit does PGP control? 

4 A. 100 percent. 

5 Q. Is the unleased owner listed on BXhibit D of the R-42 

6 unit force pooling applic.ation listed with ita percentage 

7 of ownership in the respective tracts? 

8 A. Yes, it is. 

9 

10 

g. Is the information on Exhibits c. D and B still correct 

as of the elate of the bearing as it was filed? 

11 A. Yes . 

12 Q. 

13 

Are the con.flict.ing claimants whose funds are to be 

escrowed listed on Exhibit B? 

A. Yes . 

15 Q. Are you requesting that the Board pool the interest of 

16 the parties listed on ? 

17 A. Yes, we are. 

18 KS . MCCLANAHAN: Those are all tbe questions I have of Mr . 

19 I Arrinqton. 
I 

20 · HR. CHAIRMAN : Any question, mellbers of the Board? 
i 

21 next witness. 

22 HS . MCCLANAHAN : William Gillenwater. 

n COURT REPORTER : (SWears Witness.) 

24 

25 

Call your 
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• 
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2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

WZLLIAH GILLBNWATBR 

a wi tness who , a.fter having been duly sworn, was examined and 

testified as follows : 

DIRECT BXAMIHATION 

BY HS. HCCLAHAHAN : 

Q. State your name for the record. 

A. Wi lliam D. Gillen~ater. 

Q. Could you please identify Exhibit 4? 

A. 

Q. 

That i s my reSUIIIe. 

And does that reflect your work history and qualifica­

tions? 

A. Yes , it does. 

HS . MCCLANAHAN : Hr . Chairman, I move the introductio.n of 

Exhibit 4. 

17 HR. CHAIRMAN: Any objections? Proceed. 

18 Q . ( Hs . McClanahan continues.) Have you been qualified as 

19 an expert witness previously before tbe Gas and Oil 

20 Board? 

21 

22 

23 

2" 

25 

A. 

Q. 

A. 

Q. 

Yes . 

Where bas your experience in obtaining mineral leases 

been concentrated? 

coal l easing , oil and gas, and coalbed methane leasing. 

In Southwest Virgi nia? 

an 



tit A. Yes. 

• 

• 

2 Q. 

3 

In your exPerience in obtaining lease in southwest 

Virginia are you fuiliar with the fair market value for 

4 oil and gas leases and coalbed methane leases in the R-42 

5 uni t area? 

6 A. 

7 Q. 

Yes, I am. 

What are the fair market value terms for an oil, gas and 

8 coalbed methane lease in this area? 

9 II-· ss per acre, per year rentals . And a 1/8 production 

10 royalty. 

11 Q. And for a coalbed methane lease? 

12 A. n per acre, per year rental with a l/8 production 

13 royalty . 

14 Q. 

15 A. 

15 Q . 

17 

18 

19 

:20 A . 
I 

21 Q . 

22 A. 

23 Q. 

24 A. 

What i s the standard primary term for both these leases? 

10 years . 

W1 th regard to the unleased owner, Norfolk southern 

Rai lroad, that is listed on the R-42 unit force pooling 

appli cation have you contacted this corporation or 

attempted to coLcact them to obtain a lease? 

Yes. 

By what method did you contact them? 

I t was verbal . 

were they willing to execute a lease with your company? 

Not at thi s time. 

25 HS. MCCLANAHAN: Those are all the questions I have of Hr • 

an 



• 

• 

• 

2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Gillenwater . 

HR . CHAIRMAN : Questions, meJibera of tbe Board? 

next witness. 

MS . MCCLANAHAN: Randy Albert. 

COURT REPORTER: (swears witness . ) 

RANDALL ALBBR'l' 

call your 

a witness who, after having been duly sworn, was exaained and 

testified as follows : 

DIRBCT EXAMINATION 

BY MS . MCCLAHAHAN: 

Q. 

A. 

Q. 

A. 

o. 

state your name, please . 

R.andall Hark Albert. 

could you identify the Exhibit marked as Exhibit 5? 

It's my resume . 

Does t his resume reflect your background, work history 

and qualifications? 

21 A. Yes, it does . 

22 MS . MCCLANAHAN : Hr. Chairman, I move the introduction of 

2:1 Exhibit 5 . 

2J HR. CHAIRMAN : It's admitted . 

~ Q. (Hs . McClanahan continues.) Have you previously qualified 

an 



• 

• 

• 

2 A. 

3 Q. 

4 

S A. 

6 Q. 

7 

8 A. 

9 

10 Q . 

II A. 

12 Q . 

13 

1-' A . 

15 Q . 

I 
I 

18 1 

191 A . 

20 I o. 
21 A. 

as an expert witness before this Board? 

Yea, I have., 

Has a drilling perllit previously been refused to PGP on 

any of the tracts that comprise this unit? 

No, it bas not. 

Has a well work permit been issued for a well contained 

within the R-42 unit? 

Yes, it baa. Tbe permit was issued for Well 1410. That 

is Permit 12095. 

For what type of well was the perait issued? 

coalbed methane gas well. 

Rave your receJ.ved any written responses froa the owners 

of tbe tracts within this unit? 

No . 

Does the plat attached to the force pooling application 

filed by PGP indJ.cate tbe acreage and shape of the 

acreage to be embraced within the R-42 unit as it was 

approved by the Board at its February 16, 1993 hearing? 

Yes, it does. 

Would you please identify Exhibit 6? 

Exhibit 6 is Exhibit B-1 from the R-42 application. 

22 HS . MCCLANAHAN: Kr. Chairman, I move the introduction of 

~ Exhibit 6. 

24 HR . CHAIRMAN: It's admitted. 

25 Q . (Hs . Mcclanahan continues.) Does the unit follow the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

" 
12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

boundary lines of the Hurricane Branch Extension eo acre 

unit desiqnated as R-42 shown on Bxhibit B-1 in the 

application? 

Yes, it does. 

Does the plat attached to this force pool1D9 application 

filed by PGP incUcate the area within which that well has 

been drilled? 

Yes, it does. 

Does this drill1D9 unit embrace two or more separately 

owned tracts? 

Yes, it does. 

Are the costs and expenses for the well that has been 

drilled set forth on a DWE that is attached to the force 

poolin9 application as Bxbibit H? 

Yes, it is . 

Does this exhibit reflect the cost of drillin9 the we1l 

17 to total depth and completed for production costs? 

tB A. Yes , i t does . 

19 Q. Could you please explain to the Board bow these costs 

~ were calculated? 

21 A. 

22 

The DWE reflects a mixture of actual costs and estimated 

costs. Actual drill1D9 costs and estimated completion 

23 costs . 

24 Q . Are you requested that PGP be desiqnated as the well 

25 operator authorized to operate the R-42 unit? 
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~ A. Yes, I am. 

• 

~ 

2 Q. Are you requesting the relief sought in Paragraph 4 of 

3 PGP's application in accordance with 361.1? 

c A . Yes. 

5 HS. MCCLANAHAN: Those are all the questions I have. 

6 HR. CHAIRMAN: can you tell ae why -- vhat is different in 

7 Bxhibit 6? What's di-fferent with that than in the 

8 appllcatio.n as EXhibit B-1? 

9 tfS. MCCLANAHAN: There are no differences. we just do that 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

for convenience for you. 

HR. CHADIKAN : I :lust wanted to make sure. Any questions, 

membe.rs of the Board? (None.) Do you have anything 

further? 

aaa 



• 

• 

• 

HS . HCCIJIHAHAN: No, sir. We would request that the Board 

2 
approve this force pooling application. 

3 
HR . MCGLOTHLIN: I move that we grant the petition as filed. 

4 HR. CHAIRMAN : I have a motion to approve. 

5 HR . JCELLY: second. 

6 HR. CHAIRMAN: I have a second. AllY further discussion? With 

7 
no further discussion, all in favor si9J1ifY by saYin51 

a ~8=8~·---------------------------------------------------1 
9 BOIUUl: Yes . 

10 
HR . CBADtHAN: Opposed say no. (None) unanimous approval. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



• 2 ITKKS 8, 9 AND 10 

3 

4 HR. CHAIRMAN: Docket nlllllbera VGOB-93/03/16-0338, 0340 and 

5 0 .. ~1 are conti.Dued. This aeeting ~a adjourned. 

6 

7 Bnded at 6:20 P. H. 

8 

9 (Bnd of procee~n;a for 
Karch 16, 1993. ) 

10 

11 

t2 

13 • 1~ 

15 

16 

l i 

18 

19 

20 

21 

22 

2J 

24 

25 
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2 CBR'l'D'ICA'I'B 

3 

, COMHONWEAL'I'R OF VYRGIHIA 

! 

6 

7 I, Cledys D. Griffin, Notary Public in and for the 

10 

11 

12 

13 

8 couonvealtti of V1rq1nia, at Larve, do hereby certify that the 

9 ~oreqoinl) pn~ceedinvs of the VirqiDia Gas and 011 Board 

meet.i.nq held on March 16, 1.993 in the conference Rooa at the 

4-B center, Abinvdon, VirviDia, were taken by ae and that the 

foreqotDq is a true and correct transcript of the proceedings 

had as aforesaid to the best of my ability. 

1~ 

I 
15 

::I 
18 !I 
19 I . 
20 lj 

21 ·I 
I 

Z? !I 
Zl 

2J I 
25 

I ;further certify that I am not a relative, counael, or 

attorney for either party, or otherwise inte.rested in the 1 ' 
outco~ of this action. 

GIVBH under my hand this 2nd day of APril, 1993. 

~.~2~~~: 
HO'l'ARY PUBLIC 

HY commission expires February 28, 1997. 

' ~ 
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