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Apri.l 21, 1993 

This utter cue on to be heard on th.1.- the 218t day o 

April, 1993 before the V1r91Dia GU an4 011 BOard at the 4-

Center , Ratliff Hall, Abingdon, VU"Vinia purauent to secti 

45.1-361.19.8 and 45.1-361.22.8 of the co~ of v~a. 

HR. CIIAllUCM: GoOd aornin9. I'a Benny VaJIPlU, Deputy 

Director for the Vll'Vinia Departaent of Hinea, Hiner 

and Bnerw and Cb.ai.rllan of the GU and 011 BOard. 

uk each aeaber now to introduce th ... elvu atart.1n9 

Jtevin. 

( MBMBBRS Dft'R.ODUCBD. ) 

1 
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1ftM :IIV 

2 

3 Kll. CIIAlllHAN: Tbe first itea on today' • agenda 18 a petit 

• 
5 

6 

7 

for force 

a. .. ourc .. Bxploration for VC-2914 well, Docket nuaber 

VGOB-93/0t-20-0367. we • d uk tbe partiu tbat wi.ah 

addreaa tbe Board in thU aatter to coae forward at 

6 tlae. 

s Kll. 'nRID: Douq 'nnled and Jia Kiaar present on behalf of 

10 applicant. 

n Kll. CHAIRMAN: ADY others? 'the record wi.ll ahow tbere are 

none. You aay proceed. 

Kll. 'l'VIID: Tbank you. Mr. Cbairllan, our wi.tnuau W1.l.l be 

DeDDia Balter and Bob Dahlin both of whoa ware sworn 

15 yesterday duriDq tbie docket and we can treat tbea u 

16 continuinq to be sworn if you eo desire. 

11 HR. CHAIRMAN: I will ruind tbu they era under oatb. 

1a HR. TWEED : Hr. Baker. I'll aak tbe record to bu1cally ado 

19 

20 

21 

22 

23 

your prior teatiaony •• to your a.plov-ant and expar1e 

and tbe preaence of you and acceptance u an 8lQ)ert 

witne .. before this Board y .. terday ud 1D prior docke 

DBNJaB BAQR 

2• a witnel8 who, after having been duly .worn, waa uuined d 

~ teat1f1ed ae followa : 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Are you fuUiar with this application and with th8 1 

involved here and the surrounding area? 

Yes , r u. 

Is Equitable seeking to force pool the drU11.Dg rights 

underlyi.ng the drill1.Dg and q~acing unit that's depict 

on Bxhibit A of this application? 

Yea, we are. 

Does Equitable own drU11Dg rights 1D units 1.Dvolva4 

here? 

Yea, we do. 

Does the location proposed for well vc-2914 fall w1 

the Board • a order for the Nora colll.bad field rulea dat 

March 20 , 19897 

Yes , it does . 

I believe that there is an uended Exhibit B that we 

to present to the Board. It does not reflect cbanoea 

who is leased or unleased, but does qiva a batter 

delineation of the respected ownership interest with 

respect to coal and vas, is that correct? 

That is correct . 

Hr . Baker, Mr. Kiser baa now presented tba aaanded 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Bxhi.bit B to the Board. It 1a ay UD.daratancUng ~t 

of the parties With re.pect to thia appl1caUOD have 

received notice and, 1D fact, are now le .. ed parties 

With the exception of Yellow Popular Labar CoQany, 

that c.orrect? 

'l'bat ill correct. 

ADd it is my understanding that the only type of noti 

that we have been able to effectuate with respect to 

Yellow Popular Luaber ca.pany ia the newep~ notice r 

•edia notice that 1a reflected 1D the pleadings that 

have f i led with respect to this application, correct? 

'l'hat•s correct. 

I believe our research has shown that 'fellow Popular 

LUlllber Company waa foraed under Il11Doia law with the 

principal place of bua1Dess or1.g1Dally 1D south carol a 

1D 1896? 

That is correct . 

AD.d that our research has revealed th.at thi.a corpora n 

went bankrupt and waa liquidated in 1928 . over aixty 

years ago? 

That's correct. 

And that our research with reapect to po .. 1ble title o 

real estate transactions reflect& that there have ba 

absolutely no transactions involving thia 

that time in over siXty years? 
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Q. 

A. 

g. 

A. 

Q. 

A. 

Q. 

That's correct. 

I believe that Ben SUtherland who I th1Dit 1a en attom y 

very qualified in title work end well mown to t.bU Bo 

has aa.de substantial efforts to try to locate enJbody 

that .tght have knowledge about Yellow Popular Lu.ber 

coapany or people who bad interest 1D the cOQany in 

counties of southwest V1rq1Dia and has no success, 1s 

that correct? 

Tbat•a correct. 

It appears froa the banla'uptcy records that Yellow 

Popular LUIIber COllpeny att-.pted to divest itself of 

var1ol18 property interest but aoaehow when it was 

divesting itself of surface interest and coal interest 

aillply felled for whatever reason, by screw QP or 

otherwise , to divest itself of qaa rights? 

That ia correct. 

And u we underatand it under the law with en inab1l1 

to really contact or do anything With Yellow Popular 

LWiber ca.pany that whatever rights they bad With reap 

to the gas estate on the force pooling of this coalbed 

gas well, that those Will go into escrow and if tbOIB 

rights reault 1n any money after five years it's poss 

that thoae wUl be divested and vo into the statal 

That ie correct. 

Do you feel tbat reasonable and diligent efforts have 
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A. 

Q. 

A. 

been aade and due d.Uivence exerci .. d ~Y BqUiUble 1D 

efforta to try to detemine the atatu8 and locaUb111 

of Yellow Popular Luabar coapany? 

Yea. 

ADd for editif1cat1on of the Board, I ~aUava that DO 

only the coal estate ~ut the aurface aatate for the 

tracts 1Dvolved here is with Clinchfield coal co.pany and 

Pyrex Resources? 

'l'hat • s correct . 

10 HR. EVANS: PYldB Resourca.a? 

II HR. TVBBD: pyxia, that'S correct. P-Y-Z-I-8. 

12 

13 

,. 
IS 

16 

17 

18 

19 

20 

21 

22 

2'3 
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25 

Q. 

A. 

Q. 

A. 

Q. 

by ae. I apologize . 

(Mr. 'l"Weed contiDues.) ooee Bquitabla see.lt to force 

the drillinG ri;hta of each individual naponcSent -

in th1.a cue, of course, va•ra spealtiDg of Yallaw I' 

ancS if u.nlalovn or Wll.ocatable tha UDJtnawn 

successors, if any to any reaponcSant? 

That's correct. 

Is Equitable seeking to force pool tha drilling right 

persons cSes1gnatecS as trustee if acting in capacity o 

trustee or if not actin; in such capacity aealtin; to 

force pool the 4rill1D; ri;hta of any auccaaaor of au 

trustee? 

Yea . 

Are you faailiar with the fair market value of the 

• 
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drilling riqbts in the unit. bare and in the sur:I:'OlmCILifl' 

area? 

3 A. Yu, I u. 

• g. Advise the Board u to wbat those are. 

s A. ts llonua par acre conaidaratton, five year tu. 8D4 

6 ei;btb royalty. 

7 g. Did you vain your fu111ar1ty 1Jy ac:quirinq oU 8D4 gu 

8 

9 

10 

11 

12 

13 

1ol 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

A. 

g. 

A. 

g . 

A. 

g. 

leuas and coalhed aatbaDe leases and other avreuu 

involvinG transfer of drilling riqbts in anita involv 

bare and the surroanding area? 

Yea. 

In your opinion do tbe teras you • va test.1f1ed to re 

ent tbe fair aarltet value of and a fair and reuonabl 

c~enaation to be paid for drillinG riqbta within th.1 

unit? 

Yes. 

With respect to tba elections of particiPation, royalt 

or carried operation and the t.1a1n; for el.ectiona and 

deadlines and the person to wbo not1Ucat1on ebould be 

aa.de on bebalf of the appUcant do you adopt the taat1 

•ony that you provided to the Board yesterday with 

respect to two tbe force poolin;a that we preaantad 

were approved? 

Yea. 

And th.at would include tbe taataony •• to our raqu .. t 

' 
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3 A. 

yesterday for esCTOWing provuiona and coaplluce wi 

the statutory &D4 re;ulatory nqut.reaeota for uczow? 

'l'bat•a correct. 

• Q • Who should be zwuu! operator under the force poolJ.Dg 

5 order? 

8 A. Bquitable Reaources Exploration. 

7 HR. 'l'WIBD: I have no further quut.iotUI for thia witnua, 

8 Cbatrman. 

9 HR. CBAIRHAR: Any questions, meabara of the Board? 

10 HR. BVANS: You say you do have the surface laue -- baaed on 

n our discuasion yesterday, an unleased tract, you do h va 

access rights to the well site? 

HR. BADR: Yea, we do. 

12 

13 

14 

15 

16 

HR. TWBBD: We have a relationship with CllDchfield and rJ,.~ 

who leued us the coal and that will be uaed for the 

access. Equitable obvioualy un•t aura Wh8n it •~~~ 

11 in teras of being put to the Board on the legal 18 

18 that cue up yesterday in draft fom but it's not eo 

19 issue this aorning. 

20 MR. EVANS: 'l'bat•a fine . 

21 MR. McGLOTHLIN: Hr. TWeed, approxillately how •any acre. o 

22 Yellow Popular LUIIber C:o•pany dou their gas rights -

~ buw aany acres does that enco~aaa? 

24 KR . TWBBD: Tba vast aajority of the unit. 

a HR . McGLOTHLIN: I aean throughout the -- can you tell •e 

• 
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aany ecru that that would aa~ua 1D aoutlnfut 

v1rv1n1at 

J HR. 'l'WBID: Approxiaately a thouand 1a what we un4arataD4 

• wa • ra rwm.1Dv 1Dto Yellow Popular ao a c:ouple o~ o 

s Wllta that are vo1Dv to be cowtnv \lP for force poolln 

s the future. 

1 HR. HcGJ.OTBLIN: xa it no.raal on that larva of u l!cnave 

e pay aore the the 15 bODWI 8Dd the aoe-a~9hth r'071llt:y OD 

9 a five year le.ue? 

10 HR. BADR: Ro. we pay the ana price. 

11 you bave diffaraat -

12 HR. Hc:GLO'l'BLIN: Wut a atnute now. I know that yuu•ve p 

13 

14 

more on a saaller tract. Don't . .... 
1s KR. aan•: OD aaaller tracta wbu you have lota - ao a 

16 

17 

18 

trbere you have a aaall •s or no eonaideration dna w 

uaually try to ulta it worth the 1D41v1dUal • a 11hlle 

n• 11 pay 125 for a pud \lP ful.l tara laue or uo. 
19 HR. Hc:GLOTHLI:R: What I'a vett1Dv at ia I th1Dk that 1f Y 

20 

21 

22 

23 

2~ 

25 

Popular Luabar c:oapany tfU around today it would coat 

mora than 15 an acre bonua md the one-eiabth royalty o 

laaaa that property. I wut to protect aowebo4J or 

aomabody'a aonay on that acraava would noraally vet a 

I think they would noraally vat aore md I 

tbat they 1D a navotiation would vet aora. 

• 
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HR . BADR: ve have laaaea froa other COIIPaniea in the are 

2 tha~ we u.ual.ly have a co~idaration being 15 an acre 

3 HR . HJUJOH : You teaUfied that that•a the noraal. Rave yo 

• all paid •ore? 

5 HR. BADR: Have we paid •ore? 

e HR. HASOH: Uh-hub. ather than for nell tracta, lot t.rac ? 

1 HR. BADR: At a certain period of tille I'd aay we probabl 

e bave, but as a noraal operating procedure no, we dD n t. 

9 HR. 'l'WBBD: I can offer teat.illony, 

10 mows or not, but through Hr. 

n Uon that we • re payinq to Clinchfield who ia leued 

12 

13 

14 

15 

ua on this tract With the .urface and the coal riqhta 

cOJIPatible With what we're propoa1Dq ben. so tallow 

Popular is being treated in our force poolinq requut 

1deDt1cally to Clinchfield who 1a voluntarily laaae4 

16 whose surface 1s included 1D the obliqation. 

11 HR. KA&OR: Are you teatifYiD'l? 

1a HR. 'l'WBBD: Hr . Talbot wu sworn yeaterday and n can tna 

19 bill as sworn. COuld you verify that for thu, pleaae 

20 HR. TALBOT: our aqreeaent With Pine Mountain aa we find 

21 add.1t1onal acreaqa that 1a not unlea .. d Will qo in a 

~ leased status at a co~1derat1on of •5 per acre and a 

~ one-e1ohth royalty. 

24 HR. HcGLO'l'HLIH: Have you ever paid aore? 

25 HR. TALIIOT: That • a directed to ae? 

10 
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Mll . HcGLOTIILIR: Yea, air. 

Mll . 'rALBO'l': I'• really not 1n a acquiaitioD other thaD til 

Pituton properties. I think - :t really don't bow, 

air. I'd have to defer that to Mr. Babr. 

Pittston property 18 what we juat executed with P1Da 

Mountain o1l lllld t;u (Inaudible.) 

7 Mll. HcGLOTBLDf: I don't Jmow who Yellow Popular ia llD4 it a 

8 

9 • 

probably a dead entity out there aoanhara, but :t a 

tlliDlt we have an oblivation to protect that 1ntarut. 

10 HB. 'l'WBBD: I th1Dk your couentJI are fair but I think tha 

11 

1Z 

13 

14 

15 

16 

17 

nUIIbar one, Yellow Popular ia witlloat quution daad 

although there's a real aarioua question u 

thia vu estate w1ll result 1D llDY revuuea 

OD th.ia coalbad vu unit, that' a obvioualy not for th 

Board to decide today. I gueaa I'a hard praaaed to 

that Yellow Popular aa a dead entity or even an un-

locatable entity baa a right to coaa 1D here and at 

18 treataent aore favored than Cl1Dchfield UDder thue 

19 cirCUmatancea and I think the ~at1b1lity and tea 

20 th.at we have 1D that reqard which hu baa aatiafac:to 

21 to the Board on a multitude of other force pool1D;a 

~ probably be satisfactory for Yellow Popular •• auch a 

ZJ any other respondent that doeaD • t ~ear, Hr. KCOlo 

z• HR. MASON: I juat have one coaaent to this vantlaaan hare 

~ Are you aware of any other laaaea at a h1;her rata o 

n 
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tban tbe lot leuu? 

HR. BADR: Not ri;bt off band l'a not, no. 

HR. HASONz What does that aean, not rt;bt oH hand? 

• HR. BADR: 'l'bet aeane that l'a not faa111ar with any laae 

5 tbat bas larQer cou1darat10JUI. 

a HR. HASON: Do you do the laaea acquta1t1on work for your 

1 eoapany? 

11 HR. BADR: l direct the contract brokers ill the field, 

9 HR. NASON: so you would be aware of any 1f than .an! 

10 HR . BADR: Yea. 

11 HR. HASaN: And you are n.ot aware of anybo«ly tbat you•va p d 

12 

13 

14 

15 

aore tban t5 an acre? 

HR. BADll: No. 

HR. a!AXRKAN: AllY other queettonet 

(W1tne .. atmda utda.) 

16 HR. a!AXRMAN: Call your Dot Witne ... 

11 HR. 'l'WB&D : Hr. Bob DabliD and I'll reailld you you're atil 

18 

19 

20 

21 

under oatb and I'll ask tbe record to adopt your teat 

1a ony yeaterday aa to your eaployaant md axpertanca d 

acceptance u an 8lQiart w1tne .. 1D thh field. 

22 BOB DAHLIN 

2l a w1tDe .. who, after bavtnv bean prevtouely sworn, wae 

2• exuJ.ned and teet1f1ed •• followe l 

25 

n 
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DIRIC'I' BDKDIA'I'IDB 

2 

3 BY MR. 'NIBD: 

4 Q. Are you !aa1liar with thia QJPlicatioD aad the laada 

5 1Dvolvad bare aad the surrounding area? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

z• 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A • 

Yes, air, I u. 

za it accurate that th.e total depth o! th1.8 proposed 

walla aad !onsatiou 1Dvolved are as follows: 2,450 

to 1Dclude foraatiou couiatent with the well work 

penit DOW peadin; before the DHHB 1Dc1ud1D; but Dot 

llllited to all PeDJlfJYlV&DiaD aged coal ..... fra the 

of the RaveD 1Dc1ud1Dg all spUta to the top of the R d 

and Greea abella, 1Dclud1D9 but not lillitad to RaV&D., 

Bona, Upper Horae Pill, Middle Borsa PiD, War creu, 

Beckley, Lower Borsa P1D, Pocahontas 18, Pocahontas 

Pocahontaa 13, Pocahontas 11, all UDDoed coal aeua 

all other uaociated for.ationa known as t:be Bora 

coala.lized vas fiald? 

Yea, air. 'l'bat•a correct . 

WUl this be auffic.iant ill your op1D1oa to penetrate 

teat the couon aourcea of SuPPlY 1D tba aub:lect fora 

a tiona? 

n will. 

What are the eatillatad reserves for this unit? 

we eat18ated 300 aillion cubic foot of vas reaarvaa o 
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the unit. 'fb18 18 an out-post well. It's a test we1 • 

va only coapare it to la1owD infomation 1D the Bore 

field. 

4 Q. Are you fuillar with the well costs of the propo884 

5 1D1t1al unit? 

6 A. Yes, sir, I aa. 

1 Q. Baa a a1vned A!'E bean revi.awed and subaitted to the 

e Board? 

9 A. It baa. 

10 Q. vas tbi.s An prepared by an eng1Deeri.Dv depart.ent 

11 

12 

13 

14 

15 

16 

knowledqeable 1D the preparation of Ana and bowledv -

able 1D req&rd to well costs 1D thi.s area! 

A. Yes, 1t was. 

Q. And 18 th1B An subject to the aaae quality colltrol 

syateas you described yeaterd.ay and at prior bear1Dv 

before the Board? 

11 A. Yea, sir. 

18 Q. Does the A!'E represent 1D your op1DioD a nuon~le 

19 eatlaate of the wall costs for the proposed unit? 

20 A. It does. 

21 Q. What are the dry-hole coats? 

~ A. Dry-bola costa are 172,354. 

n Q. ADd the coapleted well coat? 

2.a A. COJDPletad well coat ia 1192,500. 

25 Q. Do these costa anticipate a •ult1ple COIIpletioD &Dd 
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1Dcluda a re .. onable charqe for ~iODt 

It doee . 2 

3 

A. 

g . In your prof .. aioa.el opinion will the vranting of th 

4 application be 1.D the beat 1Dtereat of conaervation, 

5 prevent1.on of wute and protection of correlative rt 

6 A. Yu, air. 

1 HR. TVBBD: I have no further quutiona for tlUa wltnua. 

a HR. aiADDIAII: gueatlona, aulben o~ the Boardt What 1a 

a t1a1Dg 1D aett1Dv all your production cuing -- all 

10 caa1Dg? Do you do that u the well. 1a being drilled 

11 all caaea? 

12 HR . DAHLIN: SettJ.Dg c .. ing? 

13 HR. CHAIRMJUI: Yea • 

14 

15 

16 

17 

18 

19 

20 

21 

HR . DAHLDf: Yea, air. In conaiatent aanner with the re 

tiona we run our freab water protection atr1Dg -- f 

atr1Dg othe r than a coaductor juat. to uep the aurfac 

fro• falling in on ua an4 allow it. to cure, aet. QP, 

then we continue to our pro4uction caa1Dg. e 

proper tiae -- eight. to twelve boura 1 believe ia the 

waiting tiae between eacb cuing atr1DG 

oua operation. OrUlinG 1a ceue4 until the cuat i 

22 cure4 an4 then we continue. 

23 KR. CIAIRMAN: Other queatlona? 

2c (Witneaa atanda aaida.) 

25 KR. CIIADUCAN: You aay call your nut wltnaaa • 

11 



• 

• 

• 

2 
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5 

8 

7 

I 

9 

10 

t1 

12 

13 

14 

HR. TWBBD: I have no further qu .. tiona of either witn .. a 

except to ki.Dd of aaka .ure that wa try to give u 

coafort level as wa can to Hr. tlc:Glotbl.ill and Hr. Maa 

on the teras of laue 1aaue. Hr. Baker, u I acc:urat 

aay11lv that there are lauea 

ad with Virvinia Iron, coal r. COke an4 P11la MOII!lta11l 

CliDcbUeld ud PJ']Ua and Pellll-Virginia and other 

cQIIPa!Uea of that nature with aucb vreat:er aaoante of 

acreave than is involvad for Yellow Popular ill t.bia 

where the terJU have bean c:oneutant with the tema 

we're aakiDv bare to with S5 an acre. 

HR. JIADR: Yes. 'l'bat•a correct. 

HR. HcGLOTBLDI: When 4o you expect to drill thU well? 

NR. 'l'WIBD : Hr. 

15 that. 

11 HR. TALBOT: we just received foraal approval on the 2Sl:'d 

11 April, 11r, froa the Pille Kount&ill , P1ttatOD, Pyxia 

11 Pevuua Reaourcea. We are ill the process of doillV ou 

19 BHS plan and pera1t application. 

20 of May, the f1rat of June, aoaetille ill then. 

21 HR. McGLOTHLIN: I ·t•a the f1rat to •Y Jmowledve that wa•va 

~ ever pooled nobody basically t:bat•a an unknown at the 

2'3 aue tJ.me. 

24 HR. c:RADUtAN; Are theaa leaaea that you•n talk1Dv about 

25 where you • re pay11lv S5, are they coalbad uthane only or 
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are they--

HR. TALBO'l': I thiDk we•ve testified duriDV all of our 

pooliDV heariDvs that all of our leuea are at!lDd•rd 

are operatiDV procedures betwean 13 !lDd U per acre. :t 

5 thi.Dk all of our put teatiaony hu bean 15. 

6 HR. ~= Cather i.t'a coalbad aath!lDa or oll and vas 
7 HR. 'l'ALBM': Yes, sir. ID aituatiou where the oll !lDd 

e vas owner !lDd the coal owner are the aaaa it • a a stluqlu:d 

s laue that also iDcludu explicitly coalbed aathue wJltare 

10 the ownership aay be deterained if their both the 

11 HR. McGLOTBLIR: ID leuiDv a vu tract do you d1Htmm,:J.eL~ 

12 

13 

14 

15 

batwean coalbad aethua !lDd conventional vas an your 

leuiDq? 

MR. 'l'ALBO'f: No. 'l'ha laue fora prov1de8 for oU, vas 
coalbed aeth.ane rights. 

16 HR. McGLO'l'RLIK: ADd that•a at 15 an acre? 

11 HR. 'l'ALBO'f: Yea. 

1a HR. 'l'WBBD: We hava no further eVidence to aubait. :t ...,,.u.111 

19 

20 

21 

22 

Zl 

24 

2S 

point out, Mr. Chai.raan, that wa•ve triad to reaea.rcb 

avaiD. 'l'here• a a Hal.aiDy verau cantral BaDover u.s. 

SuPreae court caae dealiDV with notice concama !roe 

broad apactru. and recovniziDV that fraa tiaa to ttaa 

you•n voillv to wall to aituatiou where you h.ave 

statutory notice obl1vat1ona and there • a ~uat no way 

reasonable d111vanca c!lD do aora than put it iD the Pfl~r, 



• 

• 

2 

3 

5 

8 

7 

8 

ao that techl11cally 1f aoaaone wu then 

it and do a011ath1Dq about it lt'a then. Ve feel 

coafortable that thia ia just one of thoae a::a.,~ll:.J.ODJI! 

where there wu a Qli.tch about aevaDtJ' yaeza 

can't predict whether 1n tha end the royalty w1l1 

the coal owner or to the state, but it obviously 

into escrow for the tae beinq. And,. would nc~Uitaq 

the aotion and vote approVi.Dq thta. 

9 KR. KASCH: OD your APB ita •vatherinq linea, 2,000 foot 

10 two inch• --

11 KR. DAHLIN: That's a fairly qeneri.c th1D9,. do baaed OD 

12 spacinq. 'l'his i.s an out-post ..tt. 

13 KR. MASON: Sir? 

15 

16 

17 

18 

19 

20 

21 

22 

MR . DAIILDf: 'fhat•s a qeneral footaqe, probably baaed an 

q~acinq that we've bean developinq our field. 

however, further aut than ve have been davalopi.Dq. 

do have at le.ut three other ..tla 1D the taacUete 

that we plan to drill . so that would probablJ' be 

appropriate to tie that wall into a qathar1Dq 8J'IIta 

wa establish it . '!'his is a teat •11 and wouldn't 

11na until the other walla 

qo in line. 

23 KR. MASON: Where would this qather1Dq line, froa the 

' ' wbat? 

25 KR. DAHLIN: Well, wbat ve do nonaUy t. just 1D a .... , ••••• ,. 



• 
2 

3 

• 
5 

8 

7 

8 

9 

10 

11 

12 

13 • ,. 
15 

18 

17 

18 

19 

20 

21 

22 

23 

2• 

25 

• 

4avelopaent of an eQan.lon of the field outward 

known poi.llt. '1'h18 1e an out-poet wall dulped to 

the structure 1n Little Purpav fault. 

well 1n the area and we wo\lld anticipate aot putti.Dg 

1D the Una t.aecU.ately. What we do 1.11 we develop Uj~m:ad 

it, teat this one, deteraine if oar naervea are rauJm

able, and if we feel that we can offaet it we would 

develop aeveral othar vella 1n the ana prior to U\l·--=w~~ 

1n lonv li.lle and 1 t would aore than 

for aore conventional developaent. 

HR. tiMON: U you do thi.8 when thi.8 9ather1D9 li.lle 

up with, I u811ae, other ptheriD9 11nu i.llto a ~IIIli,,. 

a.t.asion Una or aoae other part of the ~tea who 

thla vather1Dv ayatea? 

HR. DAHLIN: we have varioua cnmerahip aitwlticma 

vatheri.llg and traDD.lasion llnea. 'J'hia would ju.at 

infield -- thla particular 2, 000 foot section would 

vo to the vel.l. and it would be -- juat 

the well would cnm the pipeli.lle. 

HR. MASON: That's what I aeen . 

1& that I've seen situations where the wella an eh,arlrad 

with a proportion of the 

'lll.tillately that money 1D the aiJOl"epte ia uaed to ..... ~ .. 

vatbering ayatea for all 

the operator who than cbargea tbe wells for the p1tbllti 

ll 
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coat. 

2 KR. DABLDf: I can't really Qealt - th1a 2,000 foot 

3 built into this An w111 be directly to the well 

• the partners 1D the well wUl pay for only thet aortJIIoD 

s KR. CBADUIAR: Other quaatioDJI? 

6 MR. BVANS: Hr. Balter, how did you filld Yellow Popular, 

7 reco.rd.a? 

a KR. BAIER: By researching recorda, 

9 io the CleJ:'k'a oUlce. 'l'hey were the lut cnmer of 

10 record for the vas. 

11 MR. TWBID: So eveotu.ally we traced it down to the baoklnq~c:y 

12 

13 

recorda 1D Atlanta and were able to check out tr,IIJUlfljr 

records and etut'f and it jWit voaa blilld. 

14 KR. CIAillHAH: Other queatloDJI? 

1s KR. IVAHS: I • d lilta to aaka a aotion that .. approve the 

16 petition as aubaltted. 

11 KR. CIAIRHAH: ve have a aotion to approve . 

18 KR. McGLOTHLIN: 

19 

m aa coalbad aethiUla oolx? 

21 KR. BWUIS : Yeah. 'l'hat•a what the poolioq petition 1a. 

22 KR. TNBBD: If I understand Hr. HcOlothlin I think .. •re 

23 talk1Dg the aaae lanQUave. Whatever coalbed aethane 

2• ri;hta Yellow Popular aay have your aotioo aaandaant 

25 would all_ow WI to pool but you want to lt.it it to 

10 



• 

• 

• 

2 

whatever that 1a, undar the existing va~JUe l .aw but 

1D.clude uy other aiDeral rillbta outaida of the C:Oilll:lfl4 

J methane qaa operation itaalf that aillbt aaiat. 

4 HR. KcGL0'1'BLIH: Right. 

s HR. 'NBID : I Jmow that :rau cu v-t into a nebulous area 

6 about when :rau • n penetrating for c:oalbad ••thane 

1 there • s no way to establish for aure that what :rau' 

s getting is coalbed aathua . 

9 Hll. KcGID1'11LIB: But not the conventional 

10 HS . RIGGS: For clarification, in drafting the order it 

It 

12 

13 

14 

undentudtng this pooU..Dg is UDdar 45.1-361.22, 

aethue pool1Dg ~1icat1on in the Rora coalbad ••~lfl• 

field. 

HR. 'l'WIKD: Yea, aa•aa. 

ts KS. RIGGS: so the order that would caae out would be a 

16 coalbed aetbua order. 

11 Hll. TVIBD: ADd it's limited by the drUUng depth ud 

18 evarythi.Dg elsa. 

19 HR. KcGLOTHLIR : Relie f sought, application request the 

:!0 Virginia Ga8 8Jld 011 Board 1D 8Jl OrdU' pooling aU 

21 unleased interest for tracts if all pera01lll or .... ,., ...... ,. 

22 owning oil , qas ud coalbed aatbua. 'l'hat wu 

~ application and that's why --

2• KS. IUGGS: The we need that clarification becauaa 

25 u.nderstucling that the application is u.ndar 311.32 1rDIILQQ 

u 



• 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

2• 

25 

• 

is a co•lbed aathana pooling ~lication. 

HR. MASOH: I th1Dk it is. It ju.t QPIUlda qpcm the nli f 

aou;ht. 

HR. 'l'WBSD: Thare•a no quution. our 1DteDt is coalbed 

aathana with the vagaries of law ud tdlo OIID8 that 

the vagarlu froa the geological st~mdpoint of what 

actually coaaa out. When you drill the hole even at 

those depths you've got to have a011e pretty broad 

laDCJUage in the ~llcatlon. 

HR. KASCH: 'l'ha coda defines it to include related strata 

whatever that aeua. 

HR. CIIAIR)QN: we have a aotlon. 

HB. HASCH: Second. 

HR. CIIAIR)QN: Motion ud a second. rurther diacuaslon! 

If not , all 1D favor dqnift ht aaJiDq :res. (ALL 

- · 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

• 

. 

HR. CHAXJlHNf: 'l'he next ita 1a ZVI on the Board'a agenda a 

petition for a wall location exception by lquitable 

R .. ourcea BXplorat1on for V-2867. '1'h1tl 1a Docbt IWIIjbltr 

VGOB-93/04-20•0369. We'd aak the partiea 

address the Board to coae forward at th1a tiae. 

HR. 'l"WWIID: Doug TWeed and Jia Kiau bare on behalf of 

applicant, Hr. Cbairaan. 

HR. CBAXBHNf: Any othera? 'l'be record will abow there 

none. You uy proceed. 

HR. 'I'WIBD: our witneaaaa on thia location exception with 

re~ect to a conventional vu well will be Hr. Lee 'l'lljll.bot 

and Bob Dahlin. Both with the Board•a peraiaaion 

treated aa sworn yeaterday and we would uk that the 

record adopt the teatiaooy yaaterday aa 

aeot and expuience and expertiae. 

HR . CBAI.RKAN: You uy stipulate that . 

LIB 'l'ALBO'l' 

a witness who, after haVing been previously aworn, waa 

exaained and testified aa follows; 



• 

• 

• 

2 

3 BY Kll. TWBBD: 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-' 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Hr . Talbot, are you fu1l.iar with this application f 

location exception and the l&Dds involved hare and e 

surroUDdiDg area? 

Yu, air, I u. 

AJld have all interested parti88 bean noticed &8 r8rUU.I.J.COI 

by section 4.B of the Virginia Gas and Oil Board re 

tiona? 

Yea. The DiV1aion of 011 and Gas and the Departaut of 

HiDes, K1Derala and IDem received certified alli.l1D 

cover latter dated Karch 19th, 1993. 

I believe that we have an uhibit to aubait to the B 

at this tne color coded to renect the well in the 

application aDd the receptacle well where the ezcep on 

is beinc; requested as well u other wells in the are , 

correct? 

Yea. 

With respect to the exhibit and for purposes of the 

record, Hr. Talbot, V-2867 which is the UD1t for whi 

are requesting the exception is marked in c;reu. 'l'h 

reciprocal well with a distance of 1,828 feat and 

nineteen 1ncbaa is a drilled well aa.rkad in pink, v
ia that correct? 
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A. Yea. !bat 1a correct. 

Q. Does lqu1table have the riGht to operate ~ rac:ip~rG~~al 

well u wall as the wall that'• ~ aubject utter 

8JIIIl1Cation? 

A. Yea. !qui table Resources baa 100 percut operating 

rtgbta 1n those walla. 

1 g. And I believe that the ownership of the oU ud vas 

a underlying well v-28&7 1B 100 percut ownanb.lP 1n 

9 Mountain an.d VIce, 1.a that correct? 

10 A. Yea. 'l'hat' a correct. 

11 g . And all of these tracts are covered by an oil ud 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. 

Q. 

laue and BBD baa the worJting in tare at u you've 

teatified, 1a that correct? 

That ia also correct. 

Probably the eu188t way to handle th1.a ODe 1.8 to a;u~y 

ult you to elq)lain 1n our own words to the Board, 

Talbot, why we need to put the V-2867 there evu ~~:I~Jo 

it creates a locatiOD excepUOD need for V-2372 1n ~··u· 

of the other drUled walla that are reflected on the 

exh1.b1t. Would you do that, pleaee7 

21 A. Yea, air. 'l'be only avaUable locati.on of 2876 that 

receive coal &~~~~roval and 11a1t the area fo.r one 

exception as opposed to two or three ta the present 

at V-2867 aa located on the aap. 

coal. It was juggled around aoaeWbat an4 with all 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

allttoUDdiag walla drUled tbe only other available 

location would he aovad to tba aoutb which u propos 

well 2916. 'l'hat is presently -- hu prel1a1Duy co 

approval and expactatiou to parait tbat wall would a 

tba first or aiddle of .nme. 

ADd aa far u aoving to the nortb o.r to tbe aut, fo 

exaaple, well AHR-014, we're W1tb1D alavu inches of 

aeet1Dg a location exception tbera if we aove it, 

correct? 

Yea, air. Basically IIDY otbar aove would require 

location exceptions or aora. 

If we ware to aove to tba aoutb IUld eli.a1n•te pl1Ul8 o~ 

v-2916 all toljJ&tber since it's not a drilled n11 hu 

move 1t far uougb aoutb ao that we did not need a 

location exception f~ V-2372 18 it not true that 

would create a e19Jlific1Ult wutap prohlu qp in the 

where the wall ia pruutly? '!'hat 18 approxtwate 

and dcnm from P-81 and P-104 and west of ARR 014? 

Yea, air . ID q~eculating that move it would also he 

the 1111ita of the other wells requiring -- at111 ,...~ 

ing location exceptions. You're atateaut of tbh 

only place that all protected correlative rights Wil 

heat he served nth all lessors being V~1n1a Iron, 

coal & cote and Pine Mountain oil and gaa properties 

In caae the Board ia i'ltenatad, with napaot to tbe 

II 
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2 

3 

royalty 1Dtereat 1D the reciprocal wall V-2372 -r 
UDc1aratan41Dg 18 99.12 percut of v-2372 18 alao CN1l44 

VICC eel P1De HOunta1D, ia that correct? 

• A. Yea, air. 'fbat 1a alJio correct. 

s Q. 'there 1a .1 acres that • • owned b7 another 1Ddivtdu•l 

6 

7 

8 

9 

10 

11 

12 

13 

1. 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

that'• r e flected on the plat, correct? 

'that 18 correct. 

so the reaaon for the location exception hare with 

rupec:t to naads 18 to try to ~ly with coal OWllleJ:'Ij 

concuu., but the priaary needs here are to ••x1•h:e 

recovery, prevent wutage, an4 avoid having to have 

than one location exception, 1a that correct? 

That 1a exactly right. 

'ID your profe881onal opinion are there any other z:eaJt:LD.ll 

location• for V-28677 

No, air. After negot1.at1Dg &Del working with th.e 

C:QIIP&Diea 1D other areu operational.ly thia 1a the 

spot for V-2867 . 

t9 KR. TWB!D: I'a going to call Mr. Bob Dahlin, but I have 

2D further queatlona for Mr. 'l'albot, Mr. Cbairau. 

21 KR. CHAI'JlKAN: ADy queatioaa froa aabera of the Boardt 

22 (Witnaaa atan4a u1de.) 

2l HR. CHAI'JlKAN: Go aheaiS aniS call your nut wlta .. a. 

24 
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3 

4 

5 

6 

BOB DAHLIN 

a vitae•• who, after bavinv been pravioualy 8WOrD, wa• 

e•••tned and te8tifie4 u follow.: 

7 B 'f MJl. 'ftrEBD: 

8 

9 

10 

11 

\2 

13 

g. Kr. Dahlin, what are the utiaatad lo .. of ra•erve• 

the event that th18 location exception well 1.8 not 

drilled.? 

APProxiaately 400 ~ion cubic foot of qu. 

14 

A. 

Q. In your profu•ional opinion will tbe vrut1Dv of 

location exception by tbe Board prevent waata and n~~~·~• 

correlative rivhts and pro.ote affective lan4 aana~~~ac1t 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

practice•? 

Ye•, air, it wou1d. 

~d would your teatillony be tbe •ue a• Kr. Talbot 

areu tbat be baa already de•cribed to tbe Boardt 

Ye8, 81r. 

20 MR. TWIG: I don't have any further qu .. tione for Mr. 

21 unla•- tbera are que•tion• froa tbe Board. 

22 MR . CH.URMAH : In tbia well location exception are any of 

23 the .. welh 1n any of tbe field ru1 .. 

2• in area where there are field rulaat 

25 MR. DAHLIN: It' • 1D tbe area of Nora coalbe4 aatblllle f 

II 



• hut it doeiiD't cover the CODvaDUonal. 

2 HR. c:HAIJDQH: xa it in the f1e.ld7 

3 HR. DAHLIN: Tea. It would he covered by the grid u·tal,l~la'b.C 

4 1D tbe Nora coalhed ••thaD• field. 

5 coaet to htip orient where tbU well u, th18 ia 

6 extr .. e aouthwutern ed;a of our Bora field that 

7 bee develop in; aince the early aavent1ea. 

e at tbe interrace where we purchased the AIIJl araatart~tl,• 

9 end tba VICC acraa;e. Part of tba 41ff1c:ultiu 

10 locatin; tbe well. wu utahlS.btnv a grid ~tea em 

n curret puaittiD; ra;u.l.atioDB over tba aa:iat1D; da·wlla1~~o 

12 aut hued on aa.ller apacin; prior to it. 

13 exactly where tbe two properties aeet. 

HR . a~AIRHN~: Where in tbe Nora field ia tbia well in • 14 

15 ;rid? 

16 HR. DABLDf: I don't peraona.lly have mowled;a of tbe 

11 or lon;itude. It ia contaillad w1t.b1D it, but I Dan,r:lnllll• 

11 ly don't know. I'd have to defer tbat to aoaeone 

19 HR . l't1LKER: JUat aa a aatter of C'.larif.tcatioD, tbia ia a 

20 convetiona.l well . 'l'bera • • no field ru.lea for 

21 t1ona.l wella in thaae ereaa. 

22 HR. CRAIIUCNf : Right. 'l'bat•a what I wu aakiD;, 

~ any field rule• applioaJ)le to tb1e well. 

z~ HR. DAHLIN: Oh, appl1caJ)le. I aiaaed tbat key word. 

25 w1 thin tbe grid but 1 t • • not oppl1caJ)1e. 1 • a aorry • 

• 
•• 
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HR . aDUJlHAN: Okay. x 41du't mow What all you were vo 

2 produce bare . 

3 HR. DABLDf: No, absolutely not. x•a sorry. 

" HR. aJAIJUCAH: AAY other quutioiUI, •-.bars of the BOard? 

5 HJl. 'l'VISD: I was czoiDv to supplaent the record 1D one 

& way. Hr. 'l'albot, did vxcc IUl4 Pille Kou.atain have 

1 into tbe selection o.f or narrOifiDQ dcnm to 

a of tb1a location for thie unit? 

9 HR. DJUILDf: Yea. As far u coal propertiea 

10 'l'be •aiD character beiDQ Vtrv1D.1a, Xron, COke • Coal 

11 

12 

13 

14 

15 

to the exact locatJ.on becauae o.f 

c:urretly of record that we have to work wJ.th 1D u uch 

u the actual dr1111Dv of the location. ADd that ia 

bei.DQ worked out with the (XDaudible.) u for the b 

area. 

I& HR. !VMS: I don't know wbo to direct this to, but in th 

11 case of V-2372 you have a royalty owaer of one-tenth 

1e or one acre , whatever it 1e. Ae a •attar of course 

19 do you treat production and paJIIeDt of royaltiu on 

~ overlap 11Jte thia? Do you prorate botb well• for th 

21 overl~ area and pay accordillvly or 1e it juat --

22 HR. 'l'ALBO'l': No, e1r. 'l'be un1ta are eatabl1ebed - u 

Zl indicated on our plata are paid proportionately to 

24 one-e1Qbth of production 

~ would overlap • 
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HJl. "l'WUD: Bach unit u paid Within 1Uelf. 

both UDJ.ts you get paid for both . 

3 HJl. BVMS: Do you plan to produce thue nUs 

4 HJl. 'l'ALBCI'l': Yu, if it's aarltetable gu --

5 MR. IVM8: I guess what I'• gatUng at u it's a qu:u~:a.aq 

6 have ana circle bare, gu coaiDg out hen. I have 

7 another circle that overlaps, gas coaiDg out here . 

8 abut 1D this wall I'• going to draw out of th1a bore 

9 • thu circle, but if thi.s wall is abut 1D I •a not V'l'ut'iJ 

10 draw f.roa that bore --

11 HJl . TALBO'r: You've not received your royaltiu, however, 

12 would be entitled to :raur abut 1D rate tdlicb 1D thU 

13 

14 

cue u the saae u the rentals . ID other words, 1t 

auurad that the royalt:r cnmera Will receive 1Dcoae 

15 regardless of the status of the wall. 

16 MR. IVMS: I'• just tbSnksag that you have 

11 and if it's on production - if :raur royalty 18 J)aJI~ 

18 production, someone who ia 1D ooe of the UD1U and 

19 oeceaaaril:r 

20 cnmer -- wUl be be 1D the overlap area? 

21 he'll be outside the overlap area hut within 23727 

22 MR. TALBOT: Tbat is correct. I would have to research 

23 

24 

25 

recorda, but if be was 1D the overlap area and we 

atteaptad to apUt the c1rcl .. , as :rau would aay, 

wall would be abut in or plu;vad or discontinued 
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correlatives would still be protected frail the overl 

1Dv u the walls would be prodDciDv. 

3 HR. BVAN.S: I UDderstan4 what would happen if he's 1D th.e 

• 
5 

6 

overlap area. It's when be'• outsida the overlap 

that I'a concerned with. I uauae that 2372 produ 

about -- bu the sua reaarvea, 400 alll.iOD? 

1 HR. DABLDf: we usuae so. 

8 

9 

10 

11 

13 

1. 
15 

end coapleted. We don't even have a teat on it yet, but 

we do anticipate aoVinv over bare 

rules 1n our favor we usuae that 

••• 

to protect tb18 -- if all the owners 

ownen are the sue 1D all the reciProcal nUs that s 

fiDe. I don't have a probl .. with that. It's when t 

16 different that I have a probl ... 

t 7 HR. TVBBD: Of course, there's qo1Dv to be thOse end 1 ~~ 

IS your po1Dt 18 well taken, Kr. BVIUUJ. 

1s th1Dv we can say that 1f be's outside the overl~ 

20 unleaa there• a abaoluta autuality of ownerabiP tb1a a 

21 not vo1Dv to be the rule. 1 think particularly u 

22 move forward we' ra alwav-

23 problea. Tb.e intent of BRBZ is to drill end produce hftt~ 

2• walla end not abut down one end 1 think the fact tba 

25 botb are be1Dv drilled 1D tbe sue tiae fr .. • u4 tb t 
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5 

8 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

expenae hu bee UDdarQoiUI 18 pntey vood endac:e o 

that. 

HR. aiAillHAH: other queatiou? 

(Vit:Dus stands aside.) 

HR. CBAiliHM: Do you have u7tb1Da further? 

HR. 'l'VBBD: Ro, sir. 

Hll. HASOR: I aova that we approve the ..U. spac1Dq 

exception aa requested. 

Hll. aiAIJDOUI: A aot1on to approve. 

Hll. BVMS: second. 

Hll. CRAnlHAH: A aotion ud a second. I'Urther diacuseion 

All 1D favor siqnifx bx ea!'1Dq 'f!!. (ALL AJTDH. ) 

apposed eax no. (RORB.) It'e a unut.oua mraval . 
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2 

3 HJl. CHAI.RHAH: Docket nabar vcaa-93/04/20•0370 wu cnJau-. 

4 yeaterdQ'. 'fbe next itu on the ageDda u a petitio 

s force pooU.av under section 45.1-36'1.22 b7 Buc:b•nm 

6 Prodllction COIIPIU17 for the Z-9 UD.it. !'hU 1a Doc:bt 

1 nuaber VGOB-93/0t/20•0351 . We'll take a five a1Dute 

a recess . 

9 (M"RR A BUBP Uc:BSS, TBB BURmG COift'IHDBD AS I'Olr.u'llll 

10 HR . a~AIRPR: We'd aak all the partiu w1ah to addrals 

11 Board 1D UDit Z-9 to coaa forward at this U.e and 

12 

13 

14 

IS 

idantify yourselvu. 

HR. SWJUl!'Z : Hark swartz appaariDg for art, 

Production. 

HR. CBAIRHAR : 'l'he record wUl show than are no others. You 

t& aay proceed. 

17 HR. SWAJlTZ: JUst to kind of briDg you UP to data OD thU ODe 

18 

19 

20 

21 

22 

Zl 

24 

25 

1D teras of why we're here on Z-9, this wu force 

under the or1g1Dal Oakwood rules . 

wu on October 20th, 1990 . 

order entered -- this 18 a UDit frac:ltad wall. 

pooliD; ord.ar or1;1Dally entered OD .lanuary lltb, 19 1. 

'l'bare wu a petition to aaand that order wbicb wu b 

on Hoveabar 17th, 1992 . AD order was antera4 OD .lo 

11th, 1993 amandin; the original pooliDV order olean nv 
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4 

5 

6 

7 

8 

9 

tO 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

up aoae title t.aues that bad ariaen. 

back bare one more tiae on tbis Oakwood 1 unit 18 

title ieaue needs to be addressed. 

other unite Wi.th ngar4 to the Howard and 'rUler inlt.P:

eats when these lands were -

tract wa.e severed. 'l'here wu DOt a conve~"Uce or 

laue is suacQtt))le of being intupreted u DOt ha1rillta 

out conveyed the oil and gas inte.nata. ADd the Ji1Unlc,ae 

or reason for being bere today ia to further uend 

prior order with regard to z-9, to force pool the Bo11tlu::'CS 

and Tiller interests in one of tba tracts. I would 

request to ab.orten the need for teatillon7 that the B~1m! 

incorporate in thU record of to&kY' a bearing the 

teatiaony and exhibits offered on October 10th, 1990 

the ori;inal force pooling bearing and the testi.aony 

exhibits which were offered on Hoveaber 11th, 1992 

that bearing. we are siaply seeking to uand the ,...,.., • .,. 

to include Howard and Tiller -- tho .. interests 

respondents. Having and all that I would call 

to deal Wi.tb some notice 1 .. ues and a hw 111Dor clllaJ:(-u~ 

issues and hopefully turn biD over to you all for 

questions . 

KR. CHADUCAH: Any objection to the 1ncorporatian of prJLoiS 

teatillony froa the october and Hoveaber hear1nget 

no objection it will be incorporated . 'lou aay Dt'OCII*l· 
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2 SAKDBL GOBDOJI 

3 
• witness who, after hav1n9 beaD dilly swon, wu 

4 testified u follows: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

DIUC'l' BDMIJIM'IOH 

BY HR. SWA.R'l'Z: 

Q. state your niUie. 

A. suual 1. Gordon. 

Q. sa~~, who do you work for? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

g. 

on, USA, IDe. 

ADd does au, USA, IDe. have a relationship with BUCOIUliiJ 

ProcSuction? 

Yes, we do. 

What 1a that relationship? 

we are the professional operator 

C011pany. 

Rave you yourself specifically bean deai;uated aa 

requlatory affairs parson for au and for BUchanan 

Production? 

Yea, I bava . 

Did you prepare the notice and the application with 

raqard to tbia aaendaent procaadinq today? 

Yes, I did. 



• 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

g . 

A. 

g . 

A. 

g . 

A. 

g. 

A. 

g. 

A. 

g . 

A. 

g. 

A. 

g. 

A. 

g . 

Ia the purpose of this s~ly to ... n~ the prior o 

add the Boward and TUler 1Dtereata u potential cl 

'!hat 1.8 correct. 

Do thoaa re.late only to the oil &DeS au aatata? 

'l'hat is correct. 

Ia there 1D lookina at the severance c!lled8 a poteJatl~Cl. 

opeJa oil and au interest with reaarcS to one 

tracts that aay still be 1D the Howard ucS Tillar ba:ir11? 

There 1.8 a potutial than, yea. 

This poolinG application today aaata to 

ud Tiller beJ.r8 to the uteJat there 1B 

and to the utut they have a claill with re;arc! to 

one tract, correct? 

'fhat 1B correct. 

ADd that 1.s on bh.ib1t B, tract aixt 

That ia correct. 

And the opu 1Dtarut that Howard and 'l'iller •llJ' 

claill under is 2.8 parent? 

That's correct. 

ADd that would be all effected by this particular 

application permit? 

Tbat•a correct. 

I take it you could not aail notices? 

No. we could not. 

so what did you do ill teras of notice? 
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5 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

111 

19 

20 

21 

22 

23 

2• 

25 

• 

A. we published tiUB in the Virginia HoUDtaineer and th t 

vas puhliahed on Karch 25th, 1993. 

Q. Did you file the affidavit aD4 proof of ~lication 

Hr. rulaer'a office? 

A. Yea, we die!. "t~t was filed on March 30th. 

Q. By aa.U? 

A. By aail, yea, air . 

Q. Are you requestinv that an order uendinv uaentia11 

Exhibit B be entered by the Board showing the Boward IUld 

Tiller interest and claia with regard to tract elK? 

A. 'l'bat•s what we're requeating, yea. 

HR. SWAR'l'l: 'l'bat•s all I have. 

HR. CHAIIIIQH: could you clarify When you say you could D t 

aa.U notices? 

HR. SWARTZ: Why was that? 

HR. GORDON: HeiUling we couldn't find anything of record 

heirs location, anything. 

(Witness stands uida.) 

HARTIN B. WIRTH 

a Witness who, after having been duly sworn, wu uuined and 

testified as follows: 
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3 BY MR . SVA.Jln: 

5 

6 

7 

8 

9 . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

LO 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

You need to state your naae . 

KArti.D B. Wirth with OU, USA. Pnviou tutiaoD)' 

the two bearin;a before, due d111pnca or extre11e 

4111vanca was done becaua of the '!'iller fomaUon. :t 

had a great deal of interest 1D tr)'iDQ to find out 

the ':'Uler caae about . Boward and 'l'Uler tNre the 

ortvlnal parties that fro. Jefferson Penn acqu1red 'C.J.laa 

to the coal 1Dterut 1D a larva portion of Bucb•nan 

county. I approacbed lawyers 1D Lebanon with the 

TUler & 'l'Ular. :t approacbed Beverly 'l'll.lar, 

clerk to Bucbanan county. Any 'l'lller naae :t could 

I personally went out and I also cbe cJtad pnaalOQY 

could not flnd any locatJ.on of how the 'l'lller chasn 

title cue about. Rot only wu it banb, not only 

recorda, but there 1B no trace to find the 'l'iller 

Howard chain after the fact. 'l'herefon, 

and UD1Dterut and address unlalovn. 

In raconatructin; the title do8B it appear th.at 

an aasUJDPtion that the oil and pa estate ••• 

and that • s why the cba.in a tope? 

In that title there 1a word aaithln; or 

dead that caused our title axuinar a concern that ~~an 
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• 

could be an open interest in the oil aD4 vu utate f 

2 Landon Wyatt, truatee for the BiG X coal COQ&DJ". 

3 'l'barefore, we' ra coain; back to cover any and all 

• interest that uy be clU.ed. 

5 HR. CBADUIAH: Did tbia conflict or change with any other 

a interest? 

1 HR. WIRTH: Xt wouldn't change tbe interest. Landon a. 

a 

9 

which we have under laue, BiG X COIIPaDJ', that wUl ow 

be an escrowed interest plus ita unknown interest. 

10 Therefore, you have to treat it u a --

11 MR. SWAR'fZ: Xt doesn't cban;e tbe percentage, but it 

12 

13 

,. 

a conflicting claia, 1a that what you're saying? 

HR. WIRTH: correct. 

HR. CBIUIUQR: Anything further? 

15 HR. SWAR'1'Z: Ro • 

16 HR. aiAIJUIAR: QUestions, •eJibers of tbe Board? 

11 HR. KASCH: Purely u a •attar of curiosity, ia th1a 'l'Ul 

1s the one tba coal seu• s nued for? 

19 HR . WXR'l'H: That' a what I'• trying to find -- l believe a • 

co Back 1n the 1860's that's where all of a sudden the 

21 Tiller fonation known quote aa cue fro• and that • a 

~ personal interest I take 1n it. 

23 HR. KASON: I vas :Just curious. 

24 MR. CHAIRMAN: Other questions. 

25 HR. HcGLO'l'IILIN: Hr. swart&, haa unit x-1 been drlllecl' 

eo 
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3 

HR. SVAJt'l'Z: :r believe it bu. 

HR. SVAR'l'Z: -.es, air. 

HR . Mc:GLO'l'IILDI: Ia 1 t produ.cino? 

4 HR. WIM'B: I don't mow whether you ca11 it produc1Dv. 

s P'UilPillV back the water and we are pttinv vu thlL"011laJl 

6 HR. Mc:GLO'rBLIH: &ave you aol4 an~ vu off it? 

1 HR. WIR'I'B: All royal.ey - d1v.U1onal orden have DOt 

6 out. so DOt.hiDV' a been pa14. It would be 

9 the ac;rent putting that percentave into it. 

10 HR. EVMS : I have a question. Bued em the DW8 

11 vood nUIIbara now 1Dataad of utiaatu? 

12 

13 

14 

IS 

aakinv ia are thua real nuaben or are thue 

nuabers that ware presented u an eat1aatet 

MR. GORDON: 'l'be~ were the sue nUIIbara that we uae4 ill 

previous bearings. ve have • t a!Sjuated u~g beCJtll8e 

t6 the c:o111pletJ.on operaticm 1a still voillv on. 

11 MR. BVMS: I'll aak the queaticm then, bow close were 

1a your estillate or do you mow? 
19 HR. WIR'l'H : I th1D.k we were wact.r our eatiaata. 

20 water to PWIP back end other equipaent. 'l'be problu 

21 we • re bavillv, :Juat for veneral 1Dforaat.1cm, in thue bla 

22 areas 1a we • ve alao bad to e.benve three or four pw~ 

2J 

24 

2S 

'l'bey• re Qet.tillg aud ill tbu. 

bole equipment. ve were under. 

the dot. 

so that' a part of tbe Ida ... 
ve ••F bit it r1Vbt 
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Hll. CRAIJliQN: When do you plan to aubait aupplaental o ........... 

2 to aacrov funda for this and the other w.118? 

3 Hll. WI.R'I'B: we• re havinv probl ... with that ••crow avre 

• and hopefullY in the near fat:ura we' U be •eating w1 

s you aDd Sandra to 41acwta a011e of t.haae th.lnga. 

s MR. SWARTZ: saa and % and Harty have been working the 1 

1 month to develop two aQPPlaent ordars aDd affidavi 

8 

9 

10 

11 

12 

13 

14 

15 

16 

r7 

18 

19 

20 

21 

electicma on two units. ODe that's pretty straight 

forward and one that'• a littl.a •ore cOQlicated. 

and I have both talked to TOa in the lut •oath in ~=-

of a •ac:hanin to aacrov saae leued interest at the 

toe . ADd. we ware pliiDILlDg on getting the papar wor: 

done and sitting down with you aU to reach an aanum, 

as to that what we were plaDDing to do is acceptable 

•.ean, it • • going to look a lot like the Board orders but 

we want to add a paragraph to the affidavit. 

p.osition, % auppoae, to 

but we're not really -- we don • t want to fUe a hUDJ:IS'e' 

and bave you say thia ian • t what we ware 

don't like it, we're goinv to try to pt 

finalized iaaadiately to you all . 

n stand on that. 

2l HR . CHADUQR: ln the 1ntaria bow ia tha •onay treatad f 

24 the walla bafora tba Board • • order --

2S MR . SWARTI : It depend&. I aean, if than are conUlotlll 



• claiaa it's baing wapended. It'• not being pa14. 

2 there are not collflict:iDg cl.U. aoaa of it'• be111g 411'_ ... , 

3 HR. Wlll'l'R: Aa of thu UDit: nothiDv' • being ~aid. 

• era aade UDtil a t1Ued opillion 1a 4one llll4 the ........ ...,,..,_ 

s order co••• out 8114 it's bau cbecbd or ruewe4 !17 

e partiu . so in tb1a in~t it's atil.l aitting 1D 

1 internal .-usp8J111a . once you vet a d1v1.81on order -

e usually you 4r1U a weU, U roo hit a pro4uc1Dv 

s • upon f1rat vu aalea you have U8U&lly around siXty 

10 and a divi.Jiion order 8114 tit1e4 opillicm 1a done aD4 

n all aoney 1a paid -- they•va caught 1IP froa day aD8 

12 than there are aontha thereafter. 'fhat•a jut an 

• 13 internal proce .. at all tiaea. so it wouldn't ·--.. .... 

1S the escrow 8114 that aoney vo•• to ucrov agut. 

16 HR. ~= Of couraa, th1.a particular well wbu JOU'n 

11 talltiDv about it, thl.a veu 1a be1Dg de-ntand azul 

1a aBSutiaUy it burps aoae vu avery now 8114 than. I 

19 aean , it' a not on line pro4uc1Dg. Whatever gu ia cqlallll• 

20 out is going into the now-on, but it'a beillv Cle-wll'ttlhtG 

21 and JIWIP84. 

22 HR. CRArRHAH: I ' a probing the lana on ncor4 ban, tba 1111011-:• 
Zl that ••Y be due any party. Bow an they protected 

24 interim UDtil thia aonay ia aovad by a aqppluutal *'~• 

~ to the Board's escrow avant? 

• 
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2 

3 

.. 
5 

8 

HJl. SWAP.'I'Z: It • a be1Dg pla.ce4 1D a au.penaa accouat Wl..w;.a.JD 

art's bookkeep1Dg. 

MR. WIRTH: It's an 1Dtarnal. IIUQI8JUI8 account that UDIMW 

until you' ra gattiDg becaWia we don • t want to au. 
paJIIIIDta until a f1Dal. 41vision order ti.tle opinicm 

done. 

1 HJl. ai:ADIHAH: Ia the interest al.ao protected in that SUldiiDBt 

a account? 

g HJl. VIR'l'B: The confiictiDg claill? 

1D HJl. arAIBKAH: Yea. 

11 HR. VDlTB: Yes. All intereat era protected. 

12 MR. CBA11UCAR: 18 interest 1Dcoae baing earned on th1a 

13 suspended •one7? 

14 

15 

16 

17 

111 

19 

2D 

HR. VDlTB: 'l'he worJtiDg interest? 

HR. SWAR'I'Z: No. Like interest at a bank. 

HR. vrRTB : I 4o not mow what orunell doaa. we have 

set up under B-36 - on the Ashland participation we 

have an 1Dternal. agreuent of a certaiD percentage. 

escrow agent can tell ua what that interest wu and 

can be added in. You•re tal.Jting -- thara•a right 

21 this well very a1Duat pennies and everything, 

22 HR. CHAIIUQN: I understand. It jWit naads to he colullst:,nt 

23 with tba Board's agreuant. 

2• HR. WIRTH: But we have no idea what the escrow agant•a 

25 
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2 

3 

rivbt now. 

HR. KASOR: 'fbe aoney that's beillv held ill illtemal RQN141•• 

with on, is that being held here ill V1.rv1nia7 

• HR. WIJml: Ho. 'rhat w11l be in our headquarters, 'rlllaa. 

s HR. HASOR: xa uy i.Jlcoae beinv accrued OD that 8UQ18Ddad 

8 aoney? 

1 HR . VIR'l'B: As interest rate, it: cu be. tnlti.l n have a 

8 

9 

ID 

,, 
12 

13 ,. 
IS 

16 

•intareat: rata• what 1Dtenttt are n suppose to be 

accru.1Dg7 we have what we've used in the -

Aahlud. where they part.ic1pat:ed ud vave 100 percent: 

the participating party. ve•re ueillv a Harryl-Lynch 

ready asset account bued. on trauury fund.a. 

HR. HASOR: I undarstud that:. But if ou is boldiDV 

aonay PBD41DV diaburaeaant into uc:row that: IIGD8J' 1a 

B1tt1Dv ill u account or 1Dveatad aoaawhare, X would 

usuaa, ill OXY'a naaa ill the II\UIP8Il88 account. 

11 HR. VIRTB : Ub-bub. 

18 HR. IOUIOH: What I u curi.oue about is durinv that: in'teJWij 

19 

20 

period is the account itself 

vener ated by those fund.a? 

21 HR . WDlTH : n could be, but why should it:. 

22 

23 

owns it: until I vet a division order or 

from a title axaa1Dat1on saying, •Yea, these parties 

own tt• ud he stands behind tbat. Ho PQilanU to 

parties 
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HR. MASON: I understand that . I aean, no utte.r who it 

belongs to the aoney is still there and I uauae tba 

3 it's iDveatel! iD soae faahion. 

• HR. S1fAR'l'Z: Well, it ian • t i.Dvutel! 1.D a q,ecU1c fuhi 

s What we've hal! to 4o With the Aahlml! putic1pat10D 

& i.Dterut waa pick a nuaber becawae you em• t trace 

1 funds. 'l'bey•re 1n a B11JIP8D88 account. 'l'bey•re utd;tc~ 

8 a specific well. You can run a c:oQUter run on 

s ani! it will pri.Dt out what's being hellS in 8ll8J)8Da8 

10 why. But those fUDd.a are c:o..Uvlel!. 

" corporate fUDI!a ani! there • a no way of veneraUDg an 

12 inveatllant nuaber that pertailul to any given l!ollar. 

13 HR. MASON: Row 1111c:h aoney 1a DZY ho141Dg at present t:iae 1D 

14 awrpanl!ed --

IS HR. WI.RTH: $43,787 U of February. 

16 HR . MASOR: A total of 40 soae thouaanl!? 

11 HR . VIIl'l'R: 'l'hat•a what I have in suapeue in the Ullita 

18 are prol!ucing. ADd not all that 1a ucrow. 

19 is because there 1a a &!eelS of truat ani! UD-i.Daubo 

20 ation a;reaaent concerning the title ianea. 

21 HR. MASON: so it's not a great l!eal of aoney at that po 

22 HR. WIRTH: No, not at this point . 

2:1 of fact, va•ve aubaittel! everything to the escrow th t 

2• needs to be aubattted plus aoae. 

a have an order we have a~1tta4 waiting on an order • 
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until the Board vtvea ua liD order aothlllg goea to ut2rciW 

HR. KASCH: I UDderatud. I had DO idea bow mach IIOD8Y 

were talkillg about. 

HR. CBAIRHAH: Let ae follow•up OD ODe thiDg. 

s the Board dcu what? 

a HR. VIR.'l'B: Iaauu the o.rder telli.Do ua to dinct it to 

1 ucrow agent. on th1a particular unit they have a ~~'pn; 

a to elections, sixty daya, and thaD the onea we vet 

9 we'll aubait the.ir electiou and what they've dena. 

10 That • • atUl got to coae. we den' t bow if 

11 to be leued, carried or participatiDg yet. 

12 HR. aiAUUCAN: I UDderatiiDd. I 1 111 DOt tryiDg to hroU 

13 iDto a larvar debate. But we gave a1xty days to tml;ttr 

auppluental ardara aore thiiD aixty daya ago ud we 

1s need to 11ova that forward. If we need to vet t:o.-t~lullr 

16 wi.ll and than aove that forward. 

11 HR. GDliDON: I think, Kr. Wa.plar, that we're DOt 

18 operator out tbare that hu aoae queattona about the 

19 auppleaantal o.rder itself. I believe you • ve already 

20 dealt with aoae from other oparatora ud we juat 

21 get on board and aake aura that we • re auba1tt1Dg the 

~ correct docuaanta before we do all thia. 

23 KJl. c:::tlADOCAH: We an anteriDg auppluental ardara 

2~ tiae. We juat Deed to get OD With it aDd pt 

25 aoved 1Dto the eacrow account. I' 11 juat an'COiilrllaJ.na 
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to do that. 

HR. KcGL0'1'BLIN: I • d 11Jte to uk a qu .. tton pertetntnv 

application . Hr. swartz, you BXbihit A 1D the oqo,., ... i~"'·•
tion is dated 7/24/90. Do we have en updated ODe 

sboWi.n; tract siz and the Boward end 'filler acreage? 

& HR. WlllTB: 'l'he ac:raaCJe dido • t aove. 

7 HR. Hc:GLO'I'RLIH: I don't aee tract Biz OD the aap. I don t 

8 

9 

10 

11 

12 

13 

14 

••• their nuea anyWhere. I aee a tract 38 end a tr~~ct 

38-A. 

HR. WDl'l'B: 38 and 38-A are the heirs we ' re tantng about 

'l'hat is the title tract 38 that hu fai.led u to -

believe it would ba the triangle in tbe - Q ....ary 1a 

tbe second thing to 110. but it would be in tbe B011ltl-+z11 

portion of this unit, a aall triangular shape of 40 5 

15 percent? 

16 HR. Kc:GLOTBLIN: 'l'he mllP' a not -

11 HR. GORDOR: 'l'hia 111 tha oriv1Dal that was sent Wi.th x-9 

1a since then we have prepared aoae take-offa 

19 the tracts wbicb did not vet transferred. 

20 

21 trust and it's 2.2~ acres. 

22 HR. KcGLO'I'RLIN: Would you aubait a -- clean it up. 

23 page you talk about tract II and on the plat 

z• or whatever and get that to us, please! 

25 HR. GOIWOH: sure . 



• MR. allUJDWI: other quutiou? 

2 (V1tzau• ·~ utda.) 

3 MR. Kc:GLO'l'RLDI: I .ave that we ace 

4 MR. KASOR: second. 

5 MR. ar&J'PIPR: !:A~.....=•il:!o~ti~o~n~to::!-~•u:~.!% ....... •!::•::c~o~n~d~ed=.:.· .....l=~~~=!t

8 .eaticma? All 1D favor 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 
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6 

7 

8 

9 

ID 

11 

12 

13 • 1C 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

2~ 

25 

• 

HR. CHAIRMAH: 'fbe aaxt iua OD the aguda u • petitioa o.r 

force pooliDV by BuchiiDU Productioa coapany for '1'-1 

Wlit. Docket aUIIber VGOB-93/04/20•0352. We'd uk 

parties that willh to addreaa the Board ill ~ aat 

coae forward and state your nue for the record. 

HR. SVAR'I'Z: Hark A. swartz llPJ)8&rill9 for BuchaDIUl Produc iOD 

coapany and oxr 1 USA. 

HR. a~Ul~KAR: 'fbe record will show than are no others. 

•ay proceed. 

HR. 8VAR1'Z: ftill ia an application to pool a Ullit UDdar e 

Oalafood coalbad aathana field rulea n. ftan u oa 

reepcm4eat. ftera an on the other hand a llUIIbar of 

people listed oa B-1 who are lieD holders, jUdv-aeDt 

holdera 1 aad othera, tui.Dv autho.ritiea tdlo n have 

aotitied but obvioualy areD • t owaera. 

Uea holder&. KY firat witnua will be sa Gordan. 

I reaiad you you've already be8ll awom. 

SAKUBL GORDON 

a witneaa who, after haviDv baeD previoualy awom, waa 

exuiaed and testified as followe: 

10 



• 

• 

• 

DIUC"l' UAIIDIA'l'ION 

2 

3 BY HR. INU'l'l: 

• g. 'l'be applicant bare 18 aucb•naD ProductiOD7 

s A. 'l'bat'a correct. 

a g. Did JOU younelf cOQlete the Dot1ce of beariDv aD4 

1 appl1cet10D7 

a A. Yea, I did. 

9 g. ADd JOU d;ned both of thu? 

10 A. Yea , air. 

11 g . BUchanan Product10D ca.pany 1a a VirV1Dia VUeral 

12 

13 

1. 

A. 

g. 

partDer8h1.p, 18 that co.rrect? 

'!'bat 18 correct. 

ADd two corporat10D8 are the partDen, ODe of thu 

APS~alacbian operators and the other 1a APPalacbian 

Methane, correct? 

'!'bat 1a correct. 

15 

16 

17 

18 

19 

A. 

g . Ia BUchanan Product1oD COQ&DY authorized to do bua1J~a••• 

20 

21 

22 

23 

2~ 

2:5 

A. 

g. 

A. 

g. 

A. 

1D V1rv1D1at 

Yea, 1t 18. 

ta aucbee PTOduct1oD requeat1Dv that aoaacma other 

1t8elf , to wit oxt, USA, be deai;nated operator? 

That 18 correct. 

oxt, USA 18 a Delaware corporat10D7 

'l'bat la correct. 

n 



• 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

IS 

19 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

au it bean authorized to do bu.ilutea in tbe coaon

vealtb? 

Yea, it bu. 

And b.u OZ1' regiatared with the DIOII and doea OZ1' ha a a 

bla.nJtat bond on fUa aa required by law? 

It bas, yea. 

Bu tba aanavuant co.aittee of BUc.hanan Production 

co.pany delegated certain dutiu and reapcms1b1ll.t1 

OZ1', USA apaci.fically •the authority to 

and aaintain the propertJ.aa of BUc.hanan Produ.ction 

co.pany u a professional aanaver•? 

It hu and it ao atataa on 1Xh1b1t J, Pave 1. 

That's actually a reaolution of tba aana;eaant? 

Yea. 

Bu OZ1', USA cone entad U appointed u d .. J.patad 

operator to act u du1patad operator on behalf of 

Bucb.anan Production and follow to tba rules 

tiona of tba Departaant an.d tba atatutaa of 

wealth? 

20 A. Yea, it baa. ADd that avreuant h lxhibit J, Pap 

21 Q. Tbat• a OZ1' conaant? 

22 A. Right . 

2J Q. Have certain people at OXY, UBA beaft 41lavated or 

2• qivan --

25 MR . CHAIRKAN: Jxcuaa •• juat a aecond. wa bava to walt l\ 



• 

• 

• 

2 

3 

order to •. aintaiD a quor1m. Hr. Haaon had to tab a 

lliDute break. X'• sorry. 

• MR. aiAIRMNf: You uy continue. 

s Q. (Mr. swartz continues.) au cmY dalevated q~ac:J.f1c 

s authority to cartai.D individuals with ravard to the 

1 affaira of Bucbanan Production? 

e A. Yu, it baa. Glen VanGolen u veneral aanaver of 

9 . Bucbanan Production, Hartin B. Wirth u land •anaver 

10 and ayaelf aa re9Ulatory IUUUlPr. 

11 Q. Are the respondents that are aouvht to be force pool 

12 

13 

14 

this application liated in the notice of hearin9? 

A. Yea, they are. Xt'a Bxbibit B. 

Q. And it's just one person, xra Gordon Ratliff? 

1S A. 'ftlat 18 correct. 

16 Q. Is his naae and address luted on 1Xh1bit B to the 

17 application? 

1e A. Yea, it is. 

19 Q. Do you Wish to add any respondents at this t1•e7 

20 A. No, we do not. 

21 Q. ADd I aaswae you don't wish to dini .. Mr. Ratliff! 

22 A. No, we do not. 

~ Q. Did you allil a notice by certified aail to Kr. aatli f7 

24 A. Yea, we did. 

2S Q. ADd he aivaed for it and you vat hie can back! 
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2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Yea. 

Did you also aai.l courtesy noticu to the people 

on Bldli.bit 8•1? 

Yea, we did. 

Did everyone aivn for that -- everyone Vbo•a luted 

8-1 sian for that except tbe IRS? 

~at is correct. 

And it's been your experience the DB never a1gn.a 

anytbin;? 

That's correct. 

Have you filed proof of publication with Hr. J'Ulaer' 

office? 

Yes, we have. I sant that letter c~1ed aail on 

Harcb 30th evidancin; that we had pubU.abed this 1D 

Virgin1a Mountaineer on Harcb 25 of tb.1.a ,.ar. 

And did you file a proof of aa.111D;, hbtb1t F, 

Fulaer by aa11 on aoae other date? 

Proof of aa.ilinq, yea, air . ~at wu 

And it was published in the Vir;inia Hountainaer, 

just said. And lxhibit B, certificate of 11u.uA4"''11'"-~LVIf 

was filed by mail March 30th with Hr. J'Ulaar'l 

That is correct. 

The interest that we • re tal kin; about bare 1a tract 1hJ~~ 

on the plat, correct? 

That is correct. 



3 

5 

6 

8 

c 

f2 

s 

b r, 

g . 

A. 

• 

A. 

Q. 

A. 

Q. 

Q. 

Q. 

A. 

g . 

• 

ADd 't a aD oLl and QU lilt at? 

Tbat: a c:.arrect . 

And 1 • s • 5 perc en o! the on and vu 1nt. 

th ao acre unit? 

That 111 correct . 

t 

If you turn to the DlfB wb eb 1.8 B•b1bit: c: lib t 18 

eotal aat I atecl cast nth 'r reCJUd to t:ba deY lapaut 1 

rf 

tb a part clllar unit? 

Thla partlcu~ar nni e eo tal• 2 , 250 . 

ID your ap1D1on is ha.t a ra·a.aanahle aatillate u to 

co,ata tba ara brakeD out t.bara an4 that tmu.l4 J:Ja 

illcurred on this unit"? 

Yea. t 18. 

e 

How, thJ.s unit: 18 depicted on Bxh1hit Gr Page • and it 

ad a bas a darker li.na ~around dmm at the batt 

r1;bt band cornerw carreet? 

ft_at a correct 

And catches a portion of a angval1 pane dentif ed 

as 1-Davelo~ant? 

Tha't 1s co~rrect 

ADd actually that• a 1-Davelopaant aut 1D VP-B, co~ .... ......

Yes. a 

Q Fnlm ~he est1aata o a o able cost:a th a no, 

are ee shown and can I assume that t 1a 

ed ba tbere ill ha a 11 bora 1thln UD 
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• 

2 

3 

5 

6 

A. 

Q. 

A. 

Q. 

!bat ia correct. 

&xhibit G, PaljJe 2, does that show the parcentaliJ8 of 

panel Within the unit? 

Y .. , it does. It's 1.687 percent. 

And if you tum to Bxbthit G, PaljJa 

the total aatiaated coat for pane1 1-Davalopaant eu 7 

1 A. Yea, it does, and it also 1Dcluda8 2-Davalopaent au 

e tthicb ian • t ill this scenario. 

e Q. Vbat are the total .. u..ated costa With re9ard to 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

z, 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

1-Devel~ant east? 

1-Developaamt east ia 1846,975. 

Doaa it prorate those coste baaed on tha parcantaljfe f 

the panel WS.tb1.n tb.is particular Ullit froa a partie 

tion standpoint elaetfhare on Bxh1b1t G, Paljfe 3? 

Yaa, it doe a. 'l'be proration of that coat 1a 114,288 to 

tbU unit. 

And then •xbtbit G, Pa;e 4, doss that show tha varto 

percantaljJaa that are relevant to Hr. Ratliff's net 

interest 1D the unit, interest ill the panel and than 

diviaion of interest? 

Yea, 1t does. 

Would thoaa nuabera as shown on Bxbibit o, Paljfe 4, b 

numbers that would be used to calculate part1c1pat1 

coat and royalty interest? 

Yea, they would. 

{ 
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3 

4 

5 

6 

7 

II 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Do you have uy raccmauclat1ou to au. to tha Board w1 

regard to quut1ou of boDu or ro}'&lty or tara that 

abould ba i.Dcorporatad 1D the order 1D your ju4guu 

deal with parsou who are dauad to have beu lauad 1f 

that turu out to be the cua? 

Y... our racouant!ation would ba that tha laui.Dg t 

would be a one tille paya8Dt of n par acre u bonua 

a ona•eigbth royalty. If they el.ect 

leaaing for a tara of five years. 

But, of course, 1D thia aituation the five year tara 

would not be relevut, it would be u lonv u produc ion 

conti.Duea fro. the unit? 

That ia correct. 

Bu there been llll e.ffort to try ud abtaiD a leua aa 

Kr. Ratliff? 

Yea . 

And I taka it you have not been al:lla to pt one? 

That ia correct . 

Tb1s unit Which 1.8 1D the Oakwood vaa field II, WUl lt 

start off in abort hole production? 

Yaa, it will . 

ADd are those what the little linea that dlvarva rap ••

ant on lxblbit G, Page 1? 

That ia correct. 

Ia it conte11platad that U lonpall •lnlnv, 1D fact, 



• 

• 

• 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

~~ 

A. 

Q. 

A. 

Q. 

occun that 1a cont-.plated 1D thia panel that Ul.1W••t<8l.l 

there vill be ao•• act.1ve 

Tbat 1e correct. Yea . 

Hr. Gordon , 1a it your opi!Uon that the plan of da•~ralLOil•

•ent which 111 dapict.ed on hbibit G, rave 1, 1a a 

nuonable plan to develop the coalbed aethane 

Within and under this unit '1'-18 for the benefit of 

owns of the reaource7 

Yea, it 111 . 

AlliS is 1t your further op1D1on that th1a propou4 

BXh1b1t G, Paqe 1, would contribute to the pX~ot•act~o• 

correlative rivhte of the cnmera of the uthane w.&.•~.D 

and under thia particular unit and leaaen the l1lkelL~100d 

15 of both physical wute and aconoaic waate! 

16 A. Yea, it ia. 

11 HR. SVAR'l'l : 'l'hat•a all I have. 

1a HR. a~AIRMAH: AD7 qusst1ona, 118llbera of the Bo&XIISt 

19 HR. BVAHS : Does thia unit contaiD a VVIn 

20 HR. SVAR'l'Z: AB currently confivured there 

21 drilled or penitted by leland c:re.ak, u I una8Jra1~u•' 

22 it . 

2'l HR. WIR.'l'R: Well, there ia a VPl and they• n really llila&.&.'•~~> 

25 

• • thane production bola• -- if tbey• n qo1Dg to be b•okltc 

1D tbe future then thay•u be para1tte4 aa CBN weUa 
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• 

• 

2 

theee unite the next ~-18, U-18, 

no weUe drilled whataoever. 

3 MR. !VANS: 'l'hat'e all I neadacS to blow. 'l'bat'a al1 I 

4 1ntereeted 1n. 

5 MR. MASON: I'a concerned a little bit about thU tax l1 

s The Internal Revenue Code baa eectione -- I think it • 

7 7425 that deals With judicial aattera - atate judie 

8 aatters aff"ectinq property on wbich there 11 a tax 

9 • Rave you all looked into that and aada sure that you ve 

10 COIIPlied With that? 

11 MR. WIR'tR: That•a correct. ve•ve alao bean 1n ccmaunica 

12 with the IRS. And tha Board hu received 1n the pu 

13 

14 

15 

16 

which they alBo aay receive u thia unit they wlll f le 

notice of judqeaent, I think, or aoaeth1ng. I • 

sorry. Vlll be fUed. They noticed OD, USA. w 

back to tho and aaid bainv thia ie force pooled it 

11 ahould be fUed with the Board and which they hava. It 

18 WU paaeed on to the Board to handle. Ve 1 re DOt 8 V 

19 it is - it may be eubai.t to (Inaudible.) we had 

20 problus in the county recorda. They jUIIt lilt an I a. 
21 Ratliff and th1e 11 the one 1n the eue that ,. cann 

~ reeearch without 

23 HR. MASON: I just Jalow tbat they have epeciUc regulatl 

24 that deal w1tb notification and eo forth. 

~ HR. WIRTB1 Yea, they have • 
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HR. KUOH: 'l'hat•a the .. coneS 1taa I wu ao1Da to ulL you 

2 '!'bare' • early tutiaony tbat we bacS tocS&y a4 yaatA~~Jr, 

3 BRU t .. t1f1e4 tbat the re .. onal»le rental 1a &t a5 

• ac:re. 

5 MR. SVAJlft: I un:~~e tbey were untna about 

a What were they ta.UUna about? I 414D • t hear that 

1 teetiaony. 

8 MR . VIJl'tll: I believe tbe teatt..ony prior aa14 for an oil 

g au ucS c:mc laue what it wu U, U. 

10 n n. 
u MR. HUON: I thougbt tbey wan tantna - that one well 

12 n talked about wu with •• Yellow Popular LUIIber ~~Ill 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

2S 

wu strictly a C8K well &DeS they taat1f1ecS U. 

MS. RIGGI: Tbe force pool1Da wu for a CBK 1Dl1t. 

HR. IWARTI : But was the.re a leue alao u oil u4 au "-·~~· 

HR. MASON: Ro. 

HR . SWAR"l'Z : .JUst C8K? 

HR. MASON: Tee. 

HR. VIll"l'B: I.D Wiae and D1ckeuon county -· you bow, 

you're ta1Jt1Dq fair earut value of evarythinv 1t'a 

dollar an acre what n pay for c:ax only. 1'ou•ve aot to 

n•ellber there could be three to six claaanta out tl1ma. 

If I force pool eecb one of tbaa tbat•a as. lt'a 

to ao into escrow. Tbat' • eac:b one would vet a - ..... 111~ 

tbey cSeaa to laue. Now, whan that f1Dal 'ucSvaut 

IQ 
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• 

adjudication may coaa out. 

2 HR. MMOH : Vall, X Wlderatand that . BUt they tuti.flad 

3 the aarket rata wu 15 an acre. 

4 HR. VIR'I'B: It aay be 1D Viae and DickeDaoa COUDty 1f 

5 parcant leaaa. I • U testify rivht now 1f I take 

s antS vu an4 cmc laue 1t'a no an acre. 

7 HR. MASON: 'l'bia wu strictly a CBM wall? 

a HR. VI1l'l'B: Vbat the market bears out then I do not know 

9 

10 

11 

12 

13 

14 

15 

T6 

we • n 1D Buchanan county what we pay. 

HR. l'OLHI1l: Hr. Chai.naan, 1f I ma:r clear ap s011eth1D9. 

laue that BRBX does is 1D totality. 'l'hey have th.a 

laue whether it's CBM or conventional. 

HR. BVANS: 'l'he:r don't break it out. 

HR. FULHBR: 'l'hey don't break it out. 

individual coalhed methane laue. 

vas and coalbed aathane leua. so 

'l'her doa • t have an 

'l'hay have a oi.l 

17 1D one laue. 

1e HR. VIR"l'B: 'l'hay teat:lfied aa oU, qaa and coalbe4 Mthan • 

19 HR. MASON: I undaratan4 th.at, but they teati.fled that th 

20 rate that they ware V01D9 to pay pursuant to thei.r 

21 patit1on for force pool1D9 for coalbe4 methan.e wu 

22 HR. FULHIR: 'l'heir application aake4 for a convention.al 

2l wall. we restricted it to coalhed aethane parait. 

2• HR. MABON: I don't understand that. 

25 HR. PULMBR: 'l'hay taatiflad that it'• 15 par acn for all tha 
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• 

2 

3 

coalbed metbane AD4 conventional gu of the vall.a . 

HR. MASON: 'fhat vaa not ay underatandtng. 

MR. 8WAIL'H: I didn't bear that taatiaony. 

• that the application vu 

s beca\llle I beard tbe taU end of it AD4 it vu 

6 ADd I th1.Dk what you • re bearing froa Hr. Virtb 

1 art or Bucbanan ia leasing all of the oU and qaa 

6 bydrocarbona tbe rate 1a definitely aor. than a 

9 acre. 

10 MR. CHAXRKAH: Otber quaationa? on Jhcbtbit J. Pagaa 1 

n given the announcuenta of the 1Dtuu!ed purchuu 

12 

13 

,. 
15 

16 

are voiD; on are, are BXhibit J. Pave 1 and z. 

at t.b1.a point 1D t11le? Still valid? 

MR. SVARTZ: na. As of today they ara . 

HR. a~AIBMN~: Okay. 'l'bank you. Othar quut1ou7 Do 

have anytb.iDg further. Hr. swartz? 

17 HR . SWARTZ: Ho. 

18 MR. EVANS : 

19 pool1nq. 

20 HR. CHAIRMAN: A motion to approve. 

21 MR . MASON: second. 

22 HR. CHAIRMAN: 

2'3 

24 

25 

unaniaoua approval. 
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l'1'IM D, DI 

2 

3 MR . OIAIRKAR: 'l'be D88t ita OD the agenda U a petition 

4 

s 

6 

7 

8 

force poollDg by Buchanan ProdUction c:a.peD7 for the u-'l 

aDit located in oabood coal.bad Metllau au Hel.d 

Tbie ie Docket auaber VGOB-9S/OI/2D-0353. Ve'a 

part1ee that wiah to addreea the Board to eoae ~Olt'WIIJhl 

and 1deDtUy yourael.vaa at th1.a tille. 

9 KR. SV.UTZ: Hark swartz fo.r Buchanan nodllct.ion ()'llqWI.y 

10 orr, USA. 

11 KR. CBAIIUIAN: 'l'ha record will ahow there are no othera. 

12 We'll wait for Mr. McGloth1in. (Panae . ) 

13 

14 

15 

16 

Mil. SWAR1'1 : I don • t mow U - need a quorua for th1a. 

10 and 11 1111ita could be handled together becauae 

have the aue panel• and the aue aap. I would rBIIZUttet 

if you are willing to do 1-.: that we k.iDd of c:OIIbille 1pl1o••l 

11 hearin;e because the nabara and aoat of the uth ie 

18 ..... 

19 KR. CIAIRKAH: Aa long ae we keep anything th.at•a 

20 d.1et1D;uiahed. I '11 go ahead and call al.eo Docket D'*llbl._ 

21 VGOB-93/04/20-0351, u-11 unit, and aek any partiea 

22 Wiah to addreu the Board in thia aatter to c:oaa fo:ntlli:CI 

~ alao. 

24 Mil. SWAJlTI: Mark SWartz, eue appearucae. 

2S Mil. CHAI1UCAN: 'l'ba record will ehow there are no othera • 
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• 

2 

3 

4 

uy proceed. 

HJl. SWAR'l'l: I'd like to call Hr. Gordon firat. au, I' 

reaiDd you you're aUll UDdar oath. 

5 8AHUBL GO!DO!f 

a a witDua who, after baVinv been previoualy awom, wu 

1 exa•tned end testified aa follows; 

8 

9 

10 

DI.UC'l' DAMDIA'I'IQN 

11 BY HR. SVAJI.ft: 

12 

13 

14 

Q. Did you do the notice of hear1Dv or Pz-Qare the .... ,._~ .. 

hear1D;a end the applicatJ.oua for both anita u-to 
11? 

IS A. Tea, I did. 

16 Q. Ia the applicant 18 both cues BUchuan Production 

11 COIIpeny? 

1a A. Tea, it is. 

19 Q . And 1D both 1Datencea ia BUchanan Production n<IIQ1l&1~1'il 

20 

21 

22 

23 

2~ 

2S 

A. 

Q. 

A. 

Q. 

that ao•eoue other then itself, to wit OZT, uaA, be 

deatvuated tb.e operator? 

'l'bat 1a correct. 

Buchanan Production 

Tea, air. 

And it' a two partners 1n tbat partnerablp are ~palLa~thi&J 
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• 

• 

2 

3 

• 
5 

6 

7 

6 

9 

10 

t1 

12 

13 

I. 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Operaton, I.Dc . and APPalachian Methane, Inc. , 

That ia correct. 

Buchanan Production u authorized to do bu.inaaa in 

coaomrealth? 

Y .. , it u . 
0%1', USA is a Del.awara corporation authorized to do 

buaineu in the couonwealth? 

That•a correct. 

Does axr have a blanket boneS on file aa required by 

and baa OXY registered with the Departaant of Minea, 

Hinerela and BnerQY? 

Yea, it does. 

Rae the aanavuent ccmai.ttee of Buchanan Production 

coapany delevated specific authority to OXY, U8A 

reqard to ita affaire and aaaeta •includinv the an·~tsrJ..~ 

to explore, develop end aaintain the propert1u 

Buchanan Production Coapeny• aa ita profuaional 

Yea, it baa. We have fUed aa Bxbibit J, Pap 1, 

aqreuent. 

And baa OXY, USA alao filed u part of tbeae 

pactavaa on u-10 and u-11 a conaent to aerve aa unit 

operator if appointed? 

Yea, it baa. That conaent ia Bxbibit J, Pap 2 . 

Haa au dalevatad apecific reaponaibility to certain 

incUviduala within the OXY oroen11at1on to auave 

II 



• 

• 

• 

&Lfaira an4 certain upecte of the affain of BU·CDJm'm 

2 Production and if so who are those folke? 

3 A. It baa . Glen VanC:Olen is dui;nated vceral a&IUlliJ~Ct 

4 Hartin B. Virt:h land aan.agar, and ~elf aa n';u.lL.at:otF 

5 aanaqar. 

6 Q. ID both applications, 

1 all respondents been listed both in the notice of haj~nt 

e and bhibit D? 

9 A. Yea, they have. 

10 g . starting with unit u-t 1n tara8 of not1f1cat1on, on 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

4o you wish to aaand the application to add allJ'Oil• 

thia tiae aa a respondent? 

Ho, we 4o DOt. 

Ava!D with regard to u-10 4o you wi8h to d.in1as any 

respondents todaY? 

Ho, we do not. 

A;ain with regard to u-10 did you aall notice Via 

certified aai1 to the reapondenta listed on Bxh1b1t 

whCII you had addresses? 

Yea, we did. 

Were there aoae respondents for whoa you did not 

addreaaea? 

'l'hat is correct . We did not have addnaaes for UI'UI1~'11ll 

cox, sayer cox, coy cox, Tilda cordel.y c::ox and A.P. 

And witb regard to the folkll for whoa you did not 



• addre .. ea what did you UDdartake to do 1Jl the WQ' of 

2 notice? 

3 A. we P\J,bliahad ~ia notice in ~e VirVUWt llolmtainaer OD 

4 Karch 25. 1993. 

5 Q. Have you filed a proof of pul)lication with Kr. 

6 office at BXhibit B? 

7 A. Yea, we did. 'l'hat vas filed on March 30~. 

a g. Wi~ regard to the •a111D; that you acca.pllahad, 

9 people for who you had addresses, did you flle an 

10 I' vi~ regard to proof of ..U1Dp with Mr. I'Ulller'a 

11 office? 

12 A. Yea, we did. 'that na filed on ~r11 5th, 1993. 

13 Q. Sltippin; to UD.1t u-11 and ~e notice 1aauas with • 14 to u-11, do you Wiah to add or auhtract 

15 list of reapondenta on unit U-11? 

16 A. No, we do not. 

17 Q. w1~ regard to B:&h1b1t B on unit u-11 

18 vi~ regard to ~e first addres s? 

19 A. Thera 1a on •Y copy and ~ere •ay be on ~· Board • a 

20 that they got. 'l'he address under tract three for 

21 Christopher B. Wright is sarasoda, rlorida and l'a 

22 sure tbat s-A-R was printed. so you •-r wlsb to 

23 your Ublbi ta . 

2.& Q. And als o vi~ re;a~ to tbe list of perttea 

25 u-11 and u-10 would you also nota a change With 

• .., 



• 

• 

• 

2 

rupolldent nUIIber a1x and ahouldD' t that be Htcba•l 

BaldlriD 1utea4 of Kicbaala? !'be A ahould be nne t 

3 A. !'be A aboUld be atrickaD, v-a. 

4 g. ADd that cbange aboUld ba lla4e with regard to llrMbi 

5 to both aa.lt u-10 and U•107 

8 A. Yu. 

1 g . AD4 tba saruoda cbange with re.garcl to owner ODe oDl. 

a occura on UDit u-11, correct? 

s A. '!'bat 18 correct. 

to g. Vitb regard to unit u-11 wu a uotica publJ.ahed? 

11 A. Yea, it wu. 

12 g. Ill What Dawapaper and OD What datat 

13 A. 'l'be notice wu publlahad again 1D tha VirvtiUa MoUD 

14 

IS 

16 

17 

18 

g. 

ear on March 25,. 1993 and wa than aant the bbiblt B 

certU1cation of publlcatiOD, to Hr. J'Ulaer•a office OD 

H&rcb 30th. 

Did you fUe proof of •all.tng With regard to UD.it u- 1 

with Hr. J'Ulaar•. office, bblbit n 

t9 A. Yea, wa did. AqaiD that wae on AprU 5th. 

20 g. ADd you got eiQited carcla back froa everyone OD th1a 

21 correct? 

22 A. 'l'bat 1a correct. 

23 g . Now, witb regard to -- tumiDg bac:Jc. now for a •oaent to 

2' UDit u-10, if you would loot at Kxblb1t A, Page 2. 

25 A. Okay • 

•• 
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• 
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2 

3 

5 

6 

7 

8 

9 

10 

Q. 

A. 

Q. 

A. 

Q. 

Are you aeekillg to force poolillg outatud'ng illt~ 

the oil and gu eatate only? 

That 1a correct. We're aeeki.Dg to force pool 7 .1st 

percent of the oU and gu eatata. 

ADd tbeae reapoo4eota are claiaaote to that outa~~lll 

illterut? 

That ia correct. 

AVaill with regard to unit u-10, if you would turn to 

Bxbi.bit c, the coat eatiaata. 

prepared? 

11 A. Yes, it is. 

12 Q. AD4 it was prepared Wi.t!Un the lut •1xt7 da7a? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, it was. 

What ia your total estiaated coat Wi.th ret;Jard to wu 

U•lO? 

The total eat.Uatad cost waa U72,000. 

And that inclu.dea one bore hole uaap fee? 

That 1a correct. 

Ia that 1n your judgeaent a neaooable eatiaate With 

regard to the davelopaeot costa eaaociated With unit 

U•10? 

Yea, it is. 

Go1ng to Exhibit G, Pave 1, u-10 111 auperiiiPO .. d w1 a 

dark 11ne around it, sort of in the upper r1vht bud 

corner of thie plat? 

.. 
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• 

2 

3 

• 
5 

6 

7 

8 

9 

10 

II 

12 

13 

I. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2:5 

A. 

Q. 

A. 

Q • 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

g. 

'l'bat•a correct. 

b4 two lon;wall p&DeU are within anlt v-10, correc ? 

'l'bat 18 correct. 

b4 they are 1dent1Ued u - thay're both withill th 

VP-8 aiDe? 

'l'bat• a correct. 

ADd they are 1-Developaent west and 2-Davel.opaent we t, 

correct? 

correct. 

Do the short lines that sort of divarve those npne 

short hole production? 

'l'hat 18 correct. 

xs lt anticipated with revard to both 1-Davel.opent 

and 2-Devalopaent waat that 1f •tnlnv procee.S. u 

contuplated there would eventually ba aa.e active 

production £rem thla unit u well? 

'l'hat•a correct. Yea. 

If you turn to bh1b1t G, Pave 2, this la relevant 

both units u-10 and u-11, len't 1t7 

Yea, lt la. 

ADd u-10 has what percentave of interest within 1-

Developaant west? 

u-10 1n 1-Development west hae 25.442 percent and al o 

U-11 . 

Then they have the aaae percent' 

'70 



• 

• 
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3 

• 
s 

6 

7 

8 

9 • 

10 

11 

12 

13 

1• 

IS 

16 

t7 

A. 'l'beJ have the aua percuuve• 1D that cSaYelopaut. 

g. Xf we vo 2-Devalopaut weat what u u-10' • perc1ant:.aa• 

1Dte.raat 1D that pma17 

A. U-10' • 1Dtaraat 1.D that pmal u 2. 797 percut • 

g. Nld u-11' a 1Dtareat 1D 2-Devalopaut weat u tduat7 

A. 3.258 percut. 

g. Nld tbeD tf we turn to bhib1t G, Pap 3, doU that 

exhibit report your eat.taate u to the total coat 

would be s.ncurrad with raprd to both of tbue lmlawllll 

panala7 

A. Yu, it doaa. 

Q. ADd what are those UOUDU7 

A. ID 1-Developaant waat we eat.taate 1713,250. Dl 2-

Davelopaut west •&ao,ooo. 

Q. ADd then dou ~ BxbSb1t G, Pap 3, proceed to u.lQc:a1::1 

thoaa panal coats IUIODV the v~ou UD.ita that tba P4U:LJ 

1Dteraect7 

ta A. Yu, 1t doea. 

19 Q. With ravard to u-10 wbat 1a the allocation of 1-IDa,reliOIIt-

20 aut waat pmal 1D teraa of coat? 

21 A. 'l'be allocati.on to u-10 would be 1181,465. 

22 Q. ADd 1t 18 the aaaa UOUDt for U-11 1D that p&DaU 

2:3 A. Yu, 1t 1a. 

2~ Q. W1tb reaard to Z•Davelopaant waat what 

coat oo 1Xb1b1t a, ••a• !t 
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• 

• 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

" 
12 

13 

A. 

o. 
A. 

o • 

A. 

o. 

~e allocated coat for u-10 ia •19,020. 

And u-11 1n 2-Develo~ent weat? 

122, 154. 

'f'llmi.DV to Bllhib1t o, Pave 4, again staying With the 

exhibits to 0-10, doea tbia report for each napanile1lt 

in each panel. the next interest in the unit and the 

interest to tbe extent you've predicted the iD.te:reJitl 

the panel and then the panel 

of revenue or costa? 

Tea, it does . 

With re;ard to the coxa can I uauae that you have 

reported uncerta.J.D because you do not know the UDJ!Uo.''folll•u. 

1nteruta or the extent of the undivided 1ntenat of 

of the 1ndiv1dllal Coxa? 

15 A. ftat is correct . 

16 Q. And have you reported for the estate the total 1n't8l~lt 

11 which you do not know how to cUvia up? 

18 A. 'l'bat is correct. Yea. 

19 g. And you ' ve done that for both panels? 

20 A. Yea. 

21 o. With revard to the question of people who an aaaed to 

22 

23 

24 

25 

have leased and the kind of recoaendation that you 

make to the Board With ra;ard to leaae tent11 dealing 

CBM interest what would you recoaend 1n tena of DOJ,ula, 

royalty and those aort of 1aauea to the Board to be 

.,. 



I ' 
0 I 

8 

incorporated 1n any arda'r th y vbt 8111187 

~ . Aa to t.h1e CBM la,u• !o'r tboaa ,part1u 4eua4 to have 

1 -ued wa auld recoiiWand thae a ~· t.a papent: 

per acre boau be paid with a on -eigbtb royalty 

d , and then if cbey •1•h ta leu , 1' 1 laaaa f'or 

yaar . I they• ra 4a ad to bava leased to woul~d J:ta aa 

long aa we bave production. 

Q acreava ~a th1• Ulllt 1B the so acres tbat wa•ra 

always daaling w-tb7 

That 1a correct . 

Q. v _ 'r talklDV about all coal sae•a and associated. roc=

atra a b~elo 'the Tlllar? 

Q. 

• 

Q. 

~correct . 

wa need to look at c uple of tbtnqa on u- 1 f 

D'U1d turn ta Bxb1h1t G OD U-1 • 

• panel a were talking about ~~tb rev~ to u-10 

Ya , 't da B • 

And - •v ready cav~ d tb parcentavaa 1D those 

pan la , ca~rrec ? 

Tha cor, ct . 

f you urn to Page, 4 ~of Bxblb t a, daas that aat 

tb d1v - on o.! intaraat a '! tha respondanu who ara ... liilj.a' 

n ba appllcatlan an u-11 for purpaaea of allaeat1D 

coats 1n tba avet th y should partie: p ta or ba ~__. ... ____ ___ 

ar a royalty 111 tha event of production? 
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2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

!A 

15 

A. 

Q. 

Q. 

A. 

Q. 

Yea, it does. 

~G to the tront of u-11 an4 &xhibit A, Page 2, 

.. again dealing with an outatan41.Dg oU an4 au 1Dtttlra. 

that t. aouQbt to be force pooled? 

Y... we are seeking to force pool an outatendtng 

interest of 2. 584 percant. 

Mr. Gordon, ia 1.t your optnton with regard. to both \qLI.~ 

u-10 an4 U•ll, that the p.lan of devalopaent which 18 

alunm on bhihit G which we have talked about today, 

there a reuonab:le plan to develop the coalbed ••1:.0.11f• 
witbiD and under· both of these units? 

Yea, it ia. 

xe it your further opi.Dion that the propoaed de1rel.QPipuLt 

that's abOWD on hbibit G, the 1.D1t1.al ahort bole 

developaant and ltban ultt.ately u ~i.Dv proar••••• 

16 active 9Gb develoPIIant, that that 18 a ••ana of prot~lic1:• 

11 ina correlative riQbta of OWDera of aethaae withiD 

18 uait, it t. an econo•1cally sensible way t.o proceed 

19 which would decrease both the liblihood of both Ph~rt:J.ca: 

ro waste and econoa1c wutet 

21 A. Yea, it ia. 

22 HR. SWARTZ: 'l'hat•a all I have on th88e two uaita. 

23 HR. CRArRKM: Any queat1one, aaeera of the Board.? 

2.a HR. EVANS: Hr. Gordon, in tbe case that waa beard. just »•~u~ 

to this, ia this the sue •llP? 'l'be reuon 1 uked 
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2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

testified that it was 1D "1'-18 -- that the panel wu 

Developaent east? 

HR . GORDOR: You•va got two aides to the ainiDg operation 

You've vot an east 4avalopaant and west 4avalopaent • 

18 1a 1n the aut. 'fbaea are over 1D the waat. 

MR. BVMS: 'l'hat'a what I was aaki.Dg, 1a what the cUJrf•an~tial 

is an4 alao the difference 1D the aapa . I've 

or 1n the prevJ.oua I • va got short bola proclllction 

abows 4avalopaent woru to '1'-15 which are 4atad 9/92 

on thue nut two u panels those aetna have alreaclY 

cut and pushed forward and we• re alreaclY i.nto the Pllltel 

~arently. I guess explain to ae what the datu 

HR. GORDON: 'fbey ware projected 4atea of Islan4 creek 

tbia thing wu bai.ng put together. 

HR. BVMS: Okay . 'l'bey•re not actual aiDe dates? 

HR. GORDOR: No. Tbose datu have been BlQiercedad by otlllth~s 

But this ia the bast I bad to work with at the ttaa. 

so --

t9 HR . BVMS: JUst !or clarification purposed I wu 

20 aura what was which and when 1t was done. 

21 HR. ~= Other questions? 

Z2 HR . McGLO'l'IILIN: Mr. Gordon, on your u-10 and o-11 on the a-

Vest panel coull.4 you exPlai.n whet the percent or Dalrdtt.nt 

and a half difference -- the balf percent difference 

that? 
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• 

• 
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HR. CIAIIUCNI: You're referring to 1DCMb1t a, rave 27 

HR. MCOIDftiLIN: YU. 

3 HR. GORDON: You're 1D U-117 

4 HR . Mc:OI.O'I'IILIH: u-10 and u-11 on that aaCOild 4ev1at.1oll. 

s HR. GORDON: 'l'ha percent 41Uaruca? l:f you' 11 look, we 

& a barrier 1ll that aacond devel.opaut . 

7 MR. McGLOTHLIN: Okay. 

a HR. GORDON: Again b .. ed on the 11lforaat1on we had an4 1t u 
9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

J:rOjected I'a not aura that than'• not uother barr er 

on the Urat developaent than. so I went .elleacS an4 

11lc:orporated the whole thiDa end eva went :lnto Ullit u-9 

there. If that barrier c:hanpa it • • vo:lnv to chop 

parcaotagaa and we aay have to coae eD4 adjuat our 

percaotagaa. Right now we' n jut not aun what -

••an, thia thiDv ie early davelopaent. 

HR. SWARTZ : 'l'o auuarize what I th1.nk you•n aey1Dg, Hr. 

Gordon, ia your explanation for the difference 1D 

percentage when you coapara u-10 and u-11 with re 

2-Developaent, that panel, 1a the 

41fferenc:a ill percentap the fact that. the 

panel .. currently aapped doea not run the 

unit U-107 

2l HR. GORDON: 'l'bat•a correct. 

2• HR. McGLOTHLIN: IICPlalll the dlfference than. What woul 

25 that aattar on the --

.,. 
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HR. SWAR'f1 : well, there • a lua of 2-DevelOJjaiiDt panel 

than there 1a 1n u-11. hViD, if you look at the 

3 hare do you ••• where 

c MR. MCOLO'I'BLIJh Uh-huh. 

5 HR. SWAJl'fl: What aa•e telling you 1a that the aappe4 ~~~tm 

6 iaecUately above th.at ia a barriE pillar that w11.1 

7 be aiDed so that when you calc:ulate the acnmt of 

8 panel 1n u-10 it doea not ~ the whole luvth of 

9 Wli.t whereu 1n u-11 that panel rune the whole 

10 the unit . so that would account for the ~arauca 

11 what he's talliDV you. 

12 not followiDV ae. 

13 MR. McGLO'!'BLIB: I'a fo1low1Dv What you•re ea}'1Jlv • 

14 curioua u to what -- why the d1.ffarucel I aeu, 

15 still 80 acre a and you're at111 drawiDv vu oU of 

16 Hil. SWMTZ: No. You telte the ecreav- of the pual w1 

11 Wli.t and c11vide it by the Wlit. 1:f there's lua PIU2•l 

18 acres 1n the Wlit you' ra vo1nv to vet a ...U.er parctint:-

'9 ave. 

20 MR. McGLOTBLIN: I understand. We've done it -

21 MR. snR'I'Z: 'l'hia calculation ia a function of puttillv 

22 uount of acres 1D a particular longwall puel that 

Z) within a unit over the 80 acre nuabar. 

2.& leaa - - I vue•• what I a aal'iDv 1a aa •llPPtd than 

a la.. acrea of the 2-Davalopaent pual withiD unit 

., 
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6 
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10 

" 
12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

than there are 1D v-11. so obvlOUIIlY you're vo1Dg 

divlcUD; a aaallar nwaber by 80 an4 you•n VOiDV to 

up with a aallar perc:utaga 18 the &Qlanation. 

KR. BVMS: Not avo on that tra.ct l:lut on a different 

you • ra 8aalt1ng to force pool thaae 1Ddiv1dlla18 an4 

force pooling is a dollar an acre l:lonua, one tt.e 

payaut, and you• ra raquut1Dg the 

to exhaustion? 

KR. WDl'l'B: Wtil the order ia nolle and voleS. 

KR. EVMB: You plug the well vhlcb 18 to axhautlon. 

KR. BWAR'l'Z: Well, two thiDgs can happen. 'l'be ardara 

;at froa the Board tell ua if n haven't developed 

oT coauced developaut Within a year the order 

away. so you could theoretically pay your dollar ~~u 

not develop it, and at the and of the year any Aoo~. 1111u•·• 

that they ware deued to have leased to you would 

tera1Date because the order would tara1Date . If you 

undertake to develop the acreage you would than have a 

r1;ht to develop this unit to exheuatlon. 

that you taka says a five year prt.ary tara and 80 

thereafter aa oU and qu 18 produced and pay1u; qw14t:1t· 

tea. so you're ;attiD; an equivalent reault. 

you're atat~n; it aa tf ~t'8 axtr .. a, l:lut the Dr.!Vtlta 

laaae that you would obtaiD would provide the aua 

result. 

ll 
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• 
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HJt. IVMS: Dou that al8o provida for an 

2 after the five J'llar tara ia up? 

3 HR. SWARTZ: Hot if there's prodacticm • 

.c drilling c~taanta in the leuaa - ao X give you 

5 co~lete anawer -- but absent a drilling coaaitaent 

a where you have to continue drilling or pay further ~·••7 

1 rental& it wo\lld hold the laue once you atarted D~04'1lc-

a ing. 

9 HR. BVMS: X've got one other queat1on baaed in that 

10 vein. Do the leases that you alp prov1da for ab111t:··SD 

11 feu? 

12 HR. SDa'l'Z: Tea, ganerall.y apeak.tDg. 

13 

14 

15 

16 

17 

18 

HJt. BVMS: Do your force paola Drov1de for th.a aae feu 

be paid for abut-in? 

tm. SWARTZ: Ho. 

HJt. WIR'l'B: You don't abut-in a aethana wall. Mine 

dictates it and 1t'a either vented or produced. 

HR. SVAR'n: 'l'hat ia the dl.fference. c::artainly a frack 

19 you do not want to abut it in or you • n going to ae~:'1tw 

20 up. 

21 HR. IVAHS : x•a asking --

22 HR. WIRTH: Wall, it can be. In certain caaaa a 

~ could be abut-in. Now, in theaa a1tuat1ana 

2.c we would not. If we're projecting tw.nty yeara 

25 frack the wall and we have abut it in -- 1t' a a '~~'~'••·~~lliQ 
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3 

that • a addressed 1.D the JOA that QY have to be a44r 

e4. soae party that we have force pooled aay want t 

coae back to the aoard. It u not our iDteot becau 

4 it • a allot that there be a abut-1D. 

s HR. SWARTZ: 'l'bia raue a ao uaue that' a near ao4 dear to 117 

6 beart that I've vt.vo uP on. We aubaitted a ~le 

7 years ago to the B:oard leuu aod JOAa that w waote 

8 to at least aclalowled;e was bow we ware VOiDV to pro 

9 eo tbat we -- we're couUDicatiDv to 7QU wbat our 

tO 1Dteot1ooa were whao we wre 4eeaed to have leued 

n people who particiPated or were forced pool ldlat the 

12 

13 

14 

rules were. And we would love to 4o that. 

bare a ausive shift of the veolo;y of the aoard I 

4ellpted. 

1s HR. c::BAIJlMAR: Back. 

1& MR. BWUi&: I don't think you seoae a abift. It was a 

17 

18 

question for the record that was for Q cnm iDforaat OD 

to see bow you bao41ed it which u -- I'a not votov o 

19 ~rove your JOA or --

20 MR. SVAR'l'Z: Wbat a J:nuaar. But it 1a a problea that w 

21 have a doCUIIent that we cao all look at aod 70U can 

22 

23 

at and say, •well, tb1a 

it.• 

24 MR. MASON: we do. va bave the Board order. 

25 KR. SWARTZ: It's incredibly -- any touvb 1aaue 1e 1voore by 

10 
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6 
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8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2• 

25 

• 

tb.e orders we qat. ao we are ... utially told .... , ...... . 

this -- any operator. we're us~mt1a1ly to1.4 ..... , ........ . 

u you would b the ordinary course we hope. ~e 

orders are aSnS•al. '!'bare • • no abut-in. '!'ban' • no 

delay. And we trted to vet aore lanquaqe in the 0%'1s.il~ 

and you're response wu we are not qo.inq to write 

laue and we're not qoing to write you a JOB. I -•UJ• 
tbat •a What bappena when you aaJut thoae kiDde of 4e

cia1ons. 

MR. CIAIJIDR: Delay' s 1D the order. Otbar quut1ona7 

(Witnaas stands adde.) 

HR. OIAilUWI: I'll juat naiDd tha Board that MS. Riqp 

qoinq to bring back to the Board at nut aeet.ing the 

clar1.fy1Dg lanquaqe for oakwood XI ord.en and any antar 

we iaau.e will be held 1D advance tJ.U we incorporate 

lanquaqe. All7 other questions? AD7tbing further? 

What' a your pleuure? 

HR . HASON: I. aove we approve. 

HR. CJIAXRHJUI: A aotion to approve u-10 and u-u. 

HR. HcGLO'l'HLI.N : second. 

HR. CRAI.RHAN: second. rurthar 41acu .. 1on7 All in favor 

(NONB. J It's unanilloua . 



• 2 

3 HR. aiAIJtHAH: 'l'be next ita on the agenda 1a a petition 

• force pooling by Buc.hanan Production CollP&Il7 for 

s UIUt. Docket nuaber VGOB-93/0t/20-0355. 

6 partiu that willh to a44reaa the Board 1D th1a ••~t:.~••r 

1 coae forward and idanUfy youraalf at thla tiae. 

a HR. SVAR'l'Z: Hark swartz for OZT and Buchanan Production. 

e HR. arAIRKAN: 'l'he record Wi.ll 8bow there are no othere. 

tO MR. I'ULHIJl: 1 have a handout for the Board. 

11 MR. SVAR'l'Z: Wblle Hr. ru.laer 

12 Hr. Ouuraan, that U-18 i.e a atailar aituation. 

13 the aue panel. xt•a right next to it. 

the aue nUIIbera. • 14 

15 to conaol1date U-18 and U-17 for haar1Dg purpoaea 

16 I wollldn • t have to qo throuvb the aue DIDibe.ra 

11 HR. CHAIRMAN: 1' 11 qo abud and call U-17 u wall. 

10 petition for the force pool1D; of U-17 unit, Docket 

19 nuabar VGOB-93/0t/20-0363. I'd aak all partie• that 

20 to addraaa the Board 1D th1a aattar 

21 idantify yourself at th1a title. 

22 HR. 81lAR'l'Z: Hark swartz, aue appaarancu. 

23 HR. ~: 'l'he record will ahow there are no othara. 

2• aay proceed. 

25 HR . SWAR'l'Z: I'd like to call au Gordon again •• ay 

• .. 



• 

• 

• 

witness. au, I'll ruind JOU JOU ere atUl UDdar o tb. 

2 

3 8AMUBL GORDOR 

• a witness who, after haVing baa praviou.ly IIWOrD, wu 

s e.uainad and testified u follcnt8: 

6 

7 

II 

DDlBC'l' IIZAHDIA'I'IOH 

9 BY HR. SWARTZ: 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. 

A. 

Q. 

Did you prepare the notices of application and the 

applications for both units u-18 and U-17? 

Yes, 1 did. 

Is BUcbenan Production the applicant 1a both aituati u? 

A. Yea, it is. 

Q. ADd in both i.Dataneea 1a Buchanan Production requea 

that aoaebody other than itself, to wit azr, USA, be 

deBivnated the operator of the .. two uaita'l 

A. 

Q. 

A. 

Q. 

A. 

Yea, it is. 

Buchanan Production is a VirViDia vaeral par1~ral~ 

with two partnera that are Appalachian Operators, ID • 

and APPalachian Methane, IDe., 1a that correcu 

That is correct. 

:ra Buchanan Production authorized to do buatneaa 1D e 

Colllllonwe.al th? 

Yea, it ia. 

13 
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• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

2~ 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

I a o:rY, USA ia a Delaware corporation that 1a aleo 

authorized to do buaineaa in the co..onnalth? 

Yea, it 1a. 

Has o:rY regietered with the DMHI? 

Yea. 

Does it bave a blanket bond on flle as required by 

Yea, it dou. 

Baa the •ana,qaJlant eoDittee of Buchanan Production 

delegated certaiD authority to <mY, USA u it • 8 prof4~81J

ional •uage.r •ineludiDo the authority to explore, 

develop and uintaiD the properties of BUcb•DilD P:r1odlle

tion COJIPilDY'•? 

Yea, it has. we bave 80 attacb.ed this a;reuant aa 

Exhibit J, Page 1. 

AD!! than baa o:rY, USA in illpluenting or diacharqiDo 

tbat reaponsibiUty deleoated to certaiD ind1v1duale 

witbin OEY -.pacific authority? 

Yea, it baa. It baa t!elegated Olen VanGolen 

ed general 11.anaqer, Martin B. 

11yaelf as regulatorY 11uager. 

BAa OEY, USA fUed anything with both of 

to indicate that if -- conaentino that it would •••"""" 

unit oparator if it were appointed by the Boal'd to 

unit operator? 

Yea, it bu. That's llXb1b1t J, Page 2, to both appl 
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• 

• 

2 

3 

Q. 

tiona. 

Are the naae• of the fol.U QO are napoD.deDt• on 

18 and o-17 l.Uted 1D both tba notice of bear1Da ad 

BXhibit 87 

5 A. Ye•, they are. 

6 Q. How, there have bee aoae aaendaenta to the 0-18 

1 which n•ll ultiaately vet to. aut there•• an 

a EXhibit B and otber exhibits, correct, 1D 0-177 

a A. Yu. 'l'bere are aaended exhibits. 

10 Q. And we'll ultiaately vet to tho•• aaudaentet 

11 

12 

13 

,. 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yea. 

Between tbe ortQ1Dal JDcb1bita 8 and the 

8 all respcmdanta have been listed with reaard to 

appUcaticma? 

'!'hat 18 correct. Yu. 

Do you wish to add llll!bodY or subtract ~ 1D tal._ 
of add1Da or cUn1aa1Da any napoadeata with naard 

either of thue tvo unite? 

Ho, we do DOt. 

Did you undertake to aail by certified aeU u reciU),JJaa 

by statute to all respondents for whoa you bad aCll~tlll•••• 

1D both of tbua units? 

Yea, we cUd. 

With regard to tbaae units are there certain lien bo,~4•~ 

that are identified 1D IXhibit 8•1t 
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• 

• 

A. Yea , than 18. 

2 g. .rudqeaant creditor. or lien holdara7 

3 A . correct. 

• Q . Did you U.o aall to all of the judqaut c:reditore, 

!I 

8 

ho~dera, identified 1D 'Xbihita a-1 to both of tbia 

app11cat1oDII? 

7 A. Yea, we did. 

8 Q . With reqard to lOUt u - 18 have you qottu cards back 

9 everyone axc:ept the XRS? 

10 A. 'l'bat 18 correct. Yea. 

n Q . Did you fUe a p.roof of publication WS.th Hr. ~ar· 

12 

I ) 

office, 'Xb1bit F, by aall? 

A. Yea, 118 did, on APrll 5th, 1993 

Q. Did you publish WS.th regard to both of the .. Wlita 

newspaper? 

A. 

Q. 

A. 

Q. 

Tea, 118 did. we publ1.8bed 1D the Virq1D.1a MoUD1~ajlDet+r 

Harch 25, 1993. 

Did you file EXhibit 1, certificate of publication, 

Hr. rulaar • a office and 1f ao whu? 

Yea, 118 did. We filed it on March 30tb, 1993. 

W1tb regard to tbe aaUin; iaaua and Wlit u-17 

a 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

qat a response fro• everyone or a card back froa aV1aft'ODt 

to whoa you aaUed again witb 

24 A. Yea, 118 did. 

25 Q. Did you file Bxb1bit F, proof of •a111n;, with r.t:ru'll 

•• 
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• 

2 

3 

A. 

g. 

unit U•17 witb Hr. I'Ulaar'• office? 

Yea, we did. Again on A»rll 5th, 199S. 

'l'Ur'Dinv to tbe exhibit& to u-18 --

4 NR. HcGLO'l'BLlH: Hr. swartz, !~afore JOU leave the notice 

5 issue, I noticed on U-18 there•• lea• of 

6 lUted on 18 and on 17 for the aaae tract. 

1 NR. SWAR'I'Z: Well, are JOU look1Dv at the uended B-1? 

e HR. HcGLO'l'BLIN: Yea, air. I've got four lien ho.ldera 

e 17 we have at least alx on tract two and four on r.r1urr. 

10 four. 

11 HR. GORDON: '!'bare are different lien holders 1n botb 

12 

13 

14 

15 

16 

17 

soae of tbea are couon llut --

NR . Hc:GLO'l'BLIH: It's the sua property though? 

NR. GORDON: 'l'ba aaae property? 

HR. KcGl.O'l'IILIN: Yas, sir. 

NR. GORDON: U•18 and u-11 are the sue property? 

HR. HcGLO'I'BLDf: on tract two -- it ' s the aue property cnt11ar 

1e on tract two of u-11 as tract two of U-18. 

19 HR. WIR'l'll: only as to the aurface. '!'be land voea 

20 when they described in the judguent lien -- thia ia 

21 Hartin B. Wirth. We'll read through it and it •1;bt 

Z2 

23 

24 

25 

dead of trustee as to a bank and •• to a bouaehold. 

didn't take the full acre• or X acrea. so 

difference between the land. It ••Y ruD 

but I u not tbe one to adjudicate that. 
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MR. MAIOH: I don't kDow 1f thU aattera or DOt, but % lla 

2 frequenUy appeared of record for nowtntou Buk ud 

3 Do•1D1on Bank care .. rvicea. Doaa Hr. swart& object to 

• ae being involved 1D thia? 

5 MR. SWAitfl: No. 

a MR. wxaTB: Are you the t.ruatee for aoae of the - I doD • 

1 thiDk 1t' • inappropriate. 

a MR. MASON: aut I 4o appear occuionally Oil behalf of th 

9 enforcuent of cre41tora loua ud foreclosuru end 

10 bankr1aPtcy related to collection uttara. I have no 

11 kDowle4Qe of the .. 1D41vi4ual it .... 

12 MR. wntTR: Well, according to DoaSDiOD BIUlk they are all 

13 

IS 

confiraed, but we alwaya put thu on notice ill cue 

41d default the PQIIUt. 

MR. HMON: Rigbt. 

t& MR. HeGLO'l'HLIN: It juat ae ... to ae that aoaa of thUe l 

17 

18 

are probably eneoQau the utin property and X'• 
curioua aa to if ao•e where left out. 

19 HR. SWARTI: 'l'he problu I'• having, tteviD, 

20 on one plat hu no relat1onah1p to tract four o.n the 

21 other. 

22 MR. HeGLO'l'HLIN: But tract two ud tract two an the aua 

23 When I line UP the mapa they eoae right ill to;etbar. 

2~ MR. WIRTH: Like I .. y, when we pick e judguent lien it 

25 deacribu carte ill parcela of ( lDaud.ible. , ftlarefon U 

•• 
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• 

2 

it didn't pick it QP on that title - doiDCJ that 

wu daleted. off of it. Vhat I'a eayi.ll; u it could 

3 au. HaytaCJ aay have d.one one thiDcr wereu tho you 

• 1D the whole 75 acres. 

5 HR. HcGLO'l'BLIN: I guess I was curious on the 

6 the Circuit court was on one ud it wu not 

1 HR. WIR'l'B: on the tu assessors for the 

8 HR . HcGLO'l'IILIH: 'l'he Circuit COurt 

9 HR. c::BAXIUQH: Is that a jud.;e~~ent 11u7 

10 HR. WIRTH: Yes, it's a jud.;e~~ent lin. 

n court action . l:t • a not the sue u 

12 HR. HASCH : A lot of those l18J18 requiriDCJ notice to the 

13 

14 

15 

16 

are for fiDes. 

HR . WXRTH: 'lhat' s exactly what it is . It's an outaltmldJLJICJ 

Una. 

( PAUSB.) 

li' HR. Hc:GLO'l'BLIH: I understand how liua an 8Dd. that you 

1e get liD -- just the house or barn or what ac.reap -

19 HR. WIR'l'B: Wbat we have u when the ti.tled opiDion c:oaea 1D 

20 l1at1D; all jud;~~ents u&Vor liens. 

21 HR. HcGLO'l'HLIH: It just aeua odd particularly on the ~ .... u, ... 

22 court Clerk' a noti.ce. 

2l noticed. on this aa wall . 'l'hank you. 

2~ HR. MABON : I bave one question. Rave we talked about 

~ yet? 
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HR. SVAJl'l'Z : HO, but we CaD &Up ahead 

2 HR. HIUIG!f: I'• just curious •• to why the title opinion 

3 eo aQeD~e on th1a particular tract. 

4 HR. SVAll'fl: Are we lookillg at 187 

5 HR. MASON: 1e. 

6 HR. SWAR'tZ: I.f you look at the plat that'• 1fb7. ftere 

7 title done on every tract. 

8 HR. HASOH: Well, I UDdarstan4 that. '1'b1s ODe 

9 

10 

11 

12 

13 

14 

IS 

aoat of the~~ nm 1D the 20,0001 evu when there an 

IIUl tiple cnmer• • 

HR. WIRTB: You have a Youn; Bruch attributary and you eo 

bave state h1;1lwaya coa1Dg 1D that . You also have e 

condemlationa of the b10bWQ'. You abo bave the Y g 

Bruch. Also you'll find like on U-18 you alao have two 

nall parcels Wbich are hoautead.a . 

16 it's a half en acre . It's uaually ruDD1Dg 13,500 a 

11 tract . so then are •ore tract• ud ~re •oney. 

18 HR. MASON: Okay. 

19 

20 

21 

22 

23 

2.& 

25 

Q. 

A. 

Q. 

A. 

(Hr. swartz col!lt1Dues.) Hr. Gordon, voiD; back to u 11, 

Bxh1b1t A, Page 2, 1a the only thing we're tantnv 

bare 1D ter.a of force pooling the oil and ;ae eatat t 

'l'bat 1& correct . 

Wbat is the outstanding 1Dtereet tbat•a aought to be 

affected by the application 1D U-18? 

86 , 965 percent. 

10 
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Q. of tb.a oU IIJl4 vu utate'P 

A. Of the oU and vu aatate. 2 

3 g . And I take it tha~ ou bu tha coal utate 100 DeJrc:taa~ 

UDder voluntary a9reeaenta7 

5 A. Tbat ia correct . 

8 Q . 'l'UmiD; to Exhibit c, the estiaate of allowable cos , 

1 did you prepare that? 

8 A. Ye8 , I did. 

9 Q. ADd 1t wu prepared withiD the lut •ixt7 days? 

10 A . Ya8, it waa. 

11 Q. What doe• that Bbow u e•tiaated coats fo.r de·n:loJ~~Mllit 

12 

13 A. 

unit u-181 

166,725. 

14 

15 

Q . And it that a reaaonahle estiaata 1D 70'Ir jud;eaat 

the expected costa? 

16 A. Yu, it ia. 

11 g. 'l'UmiD; to bb1b1t a, Pap 1 , an we a;aiJl talti.Dv a~~c,ut 

18 a •iDe •ap on wbicb 70U bava auperillpoaed Wlit u-111 

19 A. Yea, we bave . 

zo Q. And thia ~e ••11 or thia projection partaiDa to the 

21 aiDa? 

22 A. Yea. 

23 Q. And the two panel• tbat we• re lookiDcr at an 

24 

25 

1-Devalopaant ea•t and 2-Davalopaent aaat, ie tbat 

correct? 

ll 



• 

• 

• 

1 

2 

3 

A. 'l'bat 1a correct. 

g. And u-18 'uat catches a portion of both of tho .. pal~la 

dou it not? 

• A. 'l'bat ia correct. 

s g. 'l'he diver:qing linea abown in both of theae panala, 

6 

7 

that depict or represent anticipated abort bole p;r,o41ac

tion7 

6 A. Yea, it does. 

9 g. And 1f •1D1Dcr proceeds aa contuplated would you UJ~c:t 

10 that active gob production llivht foUow? 

11 A. Yea, we do. 

12 g . T'llrDinV to BXhJ.b1t G, Pave 2, does tbia bnu out 

13 

14 

percentage of 1-Developaent eaat panel and 2-De'"'lOI.tiDt 

aut p.anel in both unit. u-18 and u-17t 

1s A . Yea, it doea . 

16 g. With regard to u-10 what ia the percentage of panel 

17 1-DeVelOPIIeDt eaat Within unit U-177 

111 A. Vitb.1D u-11 in 1-Developaent aut we abow 15 .tn DeJI:'CtiD~. 
19 g . With regard to u - 18 in panel 1-DevelOPIIIIDt aut? 

20 A. 2.291 percent. 

21 Q. Moving to 2-Development eaat what 1a the percentage 

~ that panel witbiD unit u-17? 

23 A. Within u-11 26.899 percent. 

24 g . ADd Within U•18? 

~ A. 3 . 976 percent • 
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• 

2 

3 

Q. With re;ard to EXhibit a, rave 3 , do .. 

eat11late with regard to the total coat 1ll 1-&IVItl.GJ-~t 

aut developent coat and z-oavelopaut aut? 

4 A. Yea, it doea. 

s g . AD.d what are those nwabera'l 

& A. ID 1•Developut aut a total of 18tti,!n5. 

1 eaat 1570,000. 

8 g. ADd doea thia EXhibit G, Page 3, alao than proceed 

9 

10 

allocate a portion of those devalopaut costa to 

Wlit'l 

n A. Yea, it doaa . 

12 Q. With regard to ~-Davelopaant 

13 both units 0·17 and o-18? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

2~ 

25 

Q. 

A. 

Q. 

Q. 

rn 1-Davelopant eut we•va allocated to 0-11 •131, 

o-1r ve•va allocated 119,403. 

ADd with regar:l to davelopaant panal 2•Devalopaut 

wbat ia the allocation to both o-n and o-18? 

Panel 2-Developaaat aut we have allocated to 0•17 

1153,324 and to unit o-18 •22,664. 

Exhibit G, Page 4, doaa this ahow for each of the • 

reapoadeDta their net intaraat 1ll the unit, the UDit 

percentage 1D the panel, end than a division of 

or panel 1Dtereat for each respondent? 

Yea, it doaa. 

would tbeae auabera thea ba relevant and could tbaJ 

13 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

Q. 

u .. d to calculate participant contr1Jsut1on, carried 

1Dterut, and rec~ent u wall u ~ty? 

, ... 
If you would tum to BxMb1t o, Pa;e 4, of UD.lt U-17 

you could f1Dd that. 

Okay. 

'l'hare ia an aa8Ddaeat that waa filed, an uuded IDCllap»lt 

a, Pave 4, 1a that correct? 

'l'hat is correct. 

ADd it unfortunately d1d not have 

on it. It ia the one - 1.f you'll look at na Go1t'dc• 

Ratliff 1D the last coluan, the first and far rtpt 

eoluan the nuaber ahould be -- if it ahowa • 74&7 

the uandad exh.ibit. 

15 MR. MASON: Wbat wu the nu.ber a;a1D? 

16 HR. BWAR'l'l: • 7467. If that • s wbat it shows it • s the Ul•laG. 

11 exh.ibit. If it ahowa • 7127 you should draw a 11Da 

18 through it. 'l'hat waa the or1;1Dal exbiblt . 

19 Q. (Hr. swartz cont1Dues.) Hr. Gordon, dou Bxhtbit o, 

20 4 , aa ueadad show the relevant perceatagee for eaeh 

21 the reapondaata 1D 0•17 to be use4 for royalt)t pu~a•1•e, 

22 participation purposes, end earr1e4 interest recotlipllfllit: 

~ purpoaes? 

24 

25 

A. 

Q. 

Yea , it doea. 

ADd we've already covered the panel alloaattona, 
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• 

2 

3 

5 

A. 

Q. 

agee and coat parcantavea to thi8 unit, corractf 

Correct. 

'l'\lrD1Dg to the bagiDntDg of the QPllcetioD for u-1'7 

voiD; to •xbtbit A, Pave 2, there u u ueDd.ed b!~ 

A, Pap 2, correct? 

6 A. 'fbat ia correct. 

7 Q. Vhat 18 be1Dg aouvht to be force pooled hen u ala 

8 that exhibit? 

9 A. We're aeeki.Dg to force pool froa the oU ud vu ea 

10 72 . 45 percent. 

11 Q. 'fbe balau.ce of the oU ud vu utate axr or such 

12 

13 

15 

16 

17 

Production hu obta1De4 voluntary agreueDta with r.ltu:'d 

to that on oU ud gu7 

A. Tbat•a correct. 

Q. ADd ou apparently and/or BUchanu Production baa 

voluntary avreuanta with regard to 100 percent of e 

coal 1Dtaraat7 

18 A. Tbat•a cornet. 

19 Q . With regard to bhib1t a there wu an U8llded bbibi 8 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

fUed, correct? 

Tbat 1a correct. 

ADd the only th1D9 that changed waa the percantagaa 

changed very alightly, the liat of people atared the 

aue, ia that corractf 

That ia correct. 

.. 
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1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

With regard to tract seven of the u~4 BJrbtblt 8 

there's a Rodney Keith Ratliff. Do you see that? 

'!U. 

were you 1Dfome4 by telephone that Darlene u ec~~.J.L· 

Doria? 

'l'hat 1a correct. 

Do you have any written proof of that? 

Ho, we do not. 

so you • re aillply putting the Board on notice that he 

nue qy, in fact, turn out to be Doria? 

'l'hat • a correct. 

12 Mll. KcGLO'I'BLDI: AD4 Rodney 1e RaDdrl 

13 

1. 

Mll. SWAR'l'Z: Well, that's news to us. 

Mll. KcGLO'l'BLIN: 'l'hat•a what you have han is RaDCb- or u 1 

1s looking at the wrong one? 

16 M1l GORDON: 'l'he uendecl one hu Rodney. 

11 Mll. McGLoTHLIN: Ob, I don't have the uende4 -

18 Mll. SWARTZ: '1'h18 one actually hu the word •uan4e4• at e 

•9 top of it. so if look at that. 

20 Q. (Hr. swartz contiDUU.) ADd then going through han 

21 

22 

23 

24 

25 

A. 

Q. 

th.ere ie aleo an uen.ded Bxhibit 8-1, ie that correc ! 

Yea. 

We've already indicated there•• en uen4e4 JXbibit G 

Page t and Which one it ie? 

correct. 

II 
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2 

3 

• 

Q. A couPle of aore que8tiou. With regard to both of 

uo1ta would JOU nco.aed certain terae b8 1D41:0Z:pora1~ 

by the Board 1D any order uaued. regardiDg peracma 

aJ.ght be cSe .. .c~ to have been leued? 

5 A. Yu . our recMPencSatiOD for CBH would be • cma t.1ae 

a payaaut of n boDu per acre with a ODe-eipth royal 

1 proviaion for u lODg aa .. produca. 

a Q. All both of theae uoita ao ac:ru unite? 

9 A. Yu, they are. 

to Q. ADd are you aeekiD; to produce abort hole vaa 
11 vob uo.dar the Oakwood n rulu with regard to all 

\2 

13 

14 

15 

16 

17 

aeua and aaaoc:J.atecl roc:JL atrata !:lelow the 'l'Ul.er! 

A. That ia correct. 

Q. Ia it your opiDJ.on that plan of developaet u abcnm 
1
on 

EXhibit G, Page 1, for both of thue unite 1a a reu -

a!:lle plan to clavelop the coal.becl .. thana naourcu 

w1th1D UD1ta U-18 and U-177 

18 A. Yea, it 1a. 

t9 Q. Would tbia propoaed plan 

21 

22 

by thla plan contribute to protect correlative right 

leaae the likelihood of both pb~icel and eCODoai ca 

veate? 

2::1 A. Yea. 

2• MR. SWU'I'I : 'l'bet' • all I have with regard to thaae blo 

25 application a. 

ll 



• 

• 

• 

2 

HR. H.cGLO'l'JILIH: he1de .. • OD your Bxhibit a, Pap t, 

at111 have it luted aa Ran.clJ' Jtaith aat11ff. 

3 HR. SVARTI: Vall, we need to dacid8 which u which. 

• HR. GOBDOH: All the nat1cea ware aut to ll«M'"•J'· 

s HR. MASON: I have one question. I wu c:urioua u to am••-

& thing that occurs to ae. soae of thue people we• 

1 todaJ', the Urat people that appeared to have aoae 

a financial difUeult.188 or thia 11ena and judva.enta 

9 stuff, in the course of doing your a1la 

10 you all check for bankruptey f.Uin97 

11 HR. WDl'l'B: You bat. 

12 HR. MASON: so you all would mow, for inatanee, if ther.al 

13 ware llDJ' &taJ'II in effect with n;arda to aQJ' .JUJ""'"•~•'+ 

proceedings f .or bankruptCJ"P 

HR. Vlll'l'B: Yea, air. ve•re handling one 

14 

15 

16 

17 

l'Ulller' a office that does have bllllkr1lptey pz:,I)Cite41D~rt 

KR. MASON: 'l'hank you. 

te HR. GORDClB: I believe, just for the reeoxd hen, Oil b:b1J~1t 

19 G, that's a typo. SVUJ'thing'e beeu eeut to a ~ISDI11' 

20 when I waa talking to thia party on the phone there 

21 nothing to change that, juat her nue. ao I woul4 1 

~ that Rodney has bean noticed. 

23 lt to. Rodney 1a the party and thla 11 a typo Oil ~~~1JII11 

2A G which we can vet corrected. 

2S HR. CHAIRKAH: Allo on the uendad a-t, the nfannoa to 

II 



• 

• 

• 

2 

3 

5 

6 

7 

utrtcta dotm to the uhib1ta would alao be to the 

uendad - this hu been corrected to the uadacl 

IXhibi ta B? 'l'he utricta an4 doable utrtcte era 

referencing the uended bhibit B an4 uencled IJCbibi 

'fhis is just for cl.arificatJ.on. 

HR. SVAM'Z: we need to flle an uencled Babibit o, 

it w1ll atraigbtan thia atuff out. 

6 HR. SWARTZ: Harty, with regard to tiUa do you bave a 

9 recollection u to Whether tbe title reporta tbat yo 

10 got abow Rodney or Randy? 

11 HR. VIIl'l'H: It' a dafin1tel.y Rodney Keith. 

12 HR. OIAlJIKAH: ADytbiD; further? 'fhia will be aubjact, o 

13 

14 

courae , to the 81111e provisions th.at we•ve stated ear lar 

He. Rigga doing reaearcb an4 ua 

15 HR. SWARTZ: correct. 

1& HR . HcGLO'l'BLDI: 1 110ve we accept the patitlona filed for 

11 u-11 and u-18. 

16 HR. aiADlHAH: A 110t10n to apProve. 

19 HR . MASON: Second. 

20 HR. CHAIJlHAN: second. Farther d1acu .. 1on7 All in favor 

21 ALL Al"''lRM. 

22 INONJ.) unanilloua awroval. 

23 lunch or 18 that ;oln; to ;iva you enouob tillet 

2• MR. MASON: I don • t know. 1' a oo1Do to have to leave at 

25 HR. CHAIRHAN: Let' 8 ;o ahead and brino PaP to tba tllbla • 

.. 



• 

• 

• 

2 

3 HR. CHADDCAR: 'J'he next ita on the agenda u a petition 

.. 
s 

6 

7 

force pooUDg by Pocahantu oae Partnerehip for the 

unit. Docket nuaber: VGOB-93/04/20-0357. 

parties that wiah to addreaa the Board to coae fo1nnltd 

this tille and 14ant1fy youradf for the record. 

8 MS. McCLIIHRJUIJUf: Bli.zabeth Hc:c:lannahan for Pocllhozatu 

9 Partnership. 

10 Ha. CIIAXRICM: 'l'ba record will ahow there are no others. 

11 EliZabeth, wa•re tryizag to decide. Mr. Muan has to 

12 

13 

" 
IS 

le.ava at 2:30 and wa•re go1D; to ;at l1111ch. wa•ra ~~~~~ 

to decide the ti.a1D;. You have all the raat of the 

a;anda or Pocahontas oaa Partner:ehip dou. Are all 

thea itaae that Will need to heard? 

16 HS. Hcc:LANNABAH: Yae, they will. 

11 HR. CBAIRIUUf: I underatand then•a aoaa per:tiu that are 

18 

19 

20 

21 

22 

23 

24 

here that an 1Dter:eat in four of thue. I'a just ~r.uJIIII 

to decide 1f we need to -- I wu vo1Dv to talk with 

Board an.d I'll wait until the aaaber:s gat back to 

they wanted to sand out for lunch or what to try act=tJ!act 

data because we will have to atop at 2t30 ngardlaaa of 

where we are because I will not have a quorua aa of tSO 

today. 

25 HB. HcCLAHNAHAN: I vuaaa that I can tall you wbicb ooaa 



• 2 

3 

4 

5 

6 

7 

8 

9 . 
10 

11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

take the leut uount of t1ae becaue % th1Dit we ue u 

aany of these units u we ce vet today. eo we &Q 

to put thea 1D a little diffennt order . 

HR. QIADIHAH: Do you all. want to sane! out IUl4 have lunch 

brought in or do you want to break for l1mch? All 

neec! to do ia aake the 4ec1aion an4 do it. We ce 

ah.ead ec! break rivbt now ec! coae back if you want o 

that. 

(AF'l'IR A BIUD' D%BCDSSICIR Oft 'TD RBC:ORD, 'I'IIB II&Wt&q 

COH'l'IHUBD AS rDLLOVS: ) 

HR. CHIURHAH: 'l'be docket 1tea'a bean called. You aay 

proceed. 

HS. Hcc:LJUlNAIIAH: tUll you let na chanp the ordar of th 

just so that we know that we'll vet throu9h u aany 

thea u possible today? 

HR. CBAIJOCJUf: As lonv u we don't c!o anythiDg that would 

cauae these 

Board. 

HS . He~: I don't tb1nt it will. 

HR. CHIURHAN : Okay. As long aa we accoaodate thea. 

HB . HcCLANNABAN: You•ve called 357, rivbt? 

HR . CHIURHAH: 'l'hat•a correct . We'll probably have t1ae 

because other than juat aunchinv into the aiarophone 

we'll continue to bear the cuea. (Pauae.) 

HB. HcCLANlWIAN: 'l'be first w1tne81 1a Lea Arrington. 



• 

• 

• 

2 LBSLD HlnutOJI 

3 a witna .. who, after having baa duly awom, wu uu•Sm•dl 

• te8t1fied u follon: 

5 

6 

7 

8 BY HS. KcCLAHIIAHAH; 

9 g. Lea, would you pleue state your full nue for the "c:oE'I 

10 llDd addreaa? 

11 

12 

13 

1 .. 

15 

A. Lealie K. ArriDgton, 26 KoUDtaiDtop Drive, Pr·iJlc:eltoJll 

wast Virginia. 

Q. Could you pleaae 1deDt1fy bhibit 1t 

A. 'rhat' • IIY work reauae llDd educational bac:kvrouzut. 

KJl, CBADIHM: Elizabeth, juat --

t& MS . KcCLAHRABAH: CllD we et1pulate 

11 MR. CIIADUCMf: You aay etipulate all that eiDce lt'• 

18 bear1Dg and it wu all entered 1D y .. terday. 

19 MS. Me~: so we•re et1pulat1Dg to ble quiLL~~EJ.ICeto;J.IIIIIla 

20 llDd the Board accept1Dg bta u llD -.pert wit:De .. 7 

21 MR. c:JOORKJUI: IU.gbt, YOU aay proc .. d. 

22 Q. (KB. Kcelanuabau cont1Duae.) Mr. ArriDvton, have 

23 

24 

25 

given notice aa required by &action 45.1•361.11 

parson or antlty ldentlflad on 1Xblb1t c of the fo1~' 

pooling application? 
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2 

A. 

Q. 

Tu. we bave . 

Is that bearing notice identified aa txbth1t Zt 

3 A. Yea, it is. 

• MS. Kc~: Mr. Cba.inan, I 80Ve the illt.roc!Ucticm o 

5 bhibit 2. 

6 

7 

8 

9 

10 

11 

12 

13 

,. 
15 

16 

17 

18 

19 

20 

21 

22 

2:1 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

(M8. K.cCl•nn•b•n contillues. ) 'f!Ua notice of bear1Dg wu 

aailed to each of the p~ee em bbibit C? 

Yea, it wu. 

BY certified mail, retum rece.ipt requested? 

Yea. 

Are the copies of those returDed receipts at zxbth1t S? 

A. Yea, it !B. 

K8 , Kcc:r.J\NRJUIJUf: I IDOV8 the illtrodllction of Jbcbibit 3 . 

MR. c:HADlHAH: It' a adaitted. 

Q. (tea . KcClllDD8han cont1Duea.) vera there any penou 

whose DUU and/or addreaaea were UDkDOWD? 

A. 

Q. 

A. 

Q. 

A. 

No. However, we published it the virqi~Ua Kountaille r 

and Bluefield Daily Telegraph on ~rU tat and Karch 

26th . 

Have tboae proofs of puhl1cat1one previously been 

e~itted to the Board? 

Yea, they have. 

What percentage of the coal rights in the tracts tha 

comprise tbe L-40 unit does POP control? 

97.75 percent of tbe P-3 and 40 . 85 percent of all 



• 

• 

• 

below tbe 'rUler a au le88 tbe P-3. 

2 Q. Wb.at percentage of tbe oU and gu rtgbta ill tbe UlllC1:.. 

3 tbat ca.priaa the L-40 unit doe8 PGP control? 

4 A. 40.85 . 

5 g . Vbat percentage of the coalbad aethaDe vu rtgbta 

a caaprtaa the aL-40 unit doe8 PGP control! 

1 A. 87.75 percent. 

a Q . Are tbe UD.l.eaaed 01111ars 

e on Bxbibit D of tbe L-40 force poo1J.Dg Qpl.ication .L&.IJ~ .. 

10 

n A. Yea. 

12 Q . Are tbe conflicting cla1a•nta wboae funds are to be 

13 

14 

eacrowed on BXbthit B? 

A. Yea. 

15 Q. Are yau requesting that the Board pool tbe 1Dtareat 

16 the parties luted on Bxbibit C? 

11 A. Yea. 

18 Q. Are llXhibite c. D and I correct u tbey ware fUed 

19 tbe application? 

20 A. Yea. tbey are. 

21 Q. ADd B-11 

22 

23 

24 

A. Yu. 'l'bat ' a correct. 

KS. HcCLAHrQHAN: 'l'boae are all tba quae tiona I baV8 for 

Arrington. 

2:5 HR. CBAIIUOUf: AllY questions, aiJiban of tbe Board! 

• 



• 

• 

(Wltnua atud8 u1d8.) 

2 HR. HcGLOTRLIH: Lea. what•• the a19Jl1f.lcmce of Hr. arc,q 

3 beiD; --

• HR. AIUlXHG'l'OH: I put it 1D the wronv book. I jut llQlr;:~o~~~~. 

5 that. 

e HR. HcGLO"l'BL%Hz Be put it 1D the wronv book. n•a not 

1 sqppoae to be tbere. 

a HR. JlJRIRmOH: You'll have the rtpt copies. It'• jut 

9 to be 1D the wronv book. 

10 HR. HcGLO'I'BLIN: so we need to dlareprd thaU 

, HR. AIUlXHG"'''H: Disregard lt 1D th1a one. 

12 HS . HcCLAHMAIIJlll: MY next witDe .. 1a ROD Wood. B1a ~•-•Ill' 

13 

15 

16 

needs to be substituted for 011 Gillemrater• • ~uae 

lxhibit 4. 'l'be Board bu avreed to aUpulate to his 

qualiUcetiou IUld accept b.ba u an expert wit:neu. 

11 RON WOOD 

1a a witness who, after haviD; bee previoualy .worn, wu 

,g exaained and tutU led u follows : 

20 

21 OIRBC'l' IDHIHA'riOH 

22 

23 BY MS. HcCLJlNJQHAH: 

2~ Q. Hr. Wood, what are the fa1r •arket tens for u oil, 

2S and coalbed •ethiiDe laue 1D the area of the L-tO uftl•~• 
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• 

• 

A. 

2 

AD oil, vas and coalb~ uthan.e laue 

year rental aD4 a one-eivbth roJ'alt7. 

::1 g. ADd for a coalbed uthan.e laue? 

4 A. coalbed uthalla would be n per acre per ,..ar rental 

s a one-eighth roJ'8].ty. 

8 g. ADd the 11taJld.ard prtaary ten for oil, vu and ~~;u.a&.~l'IIIQ 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

aethane laue? 

'fen yaars. 

With n;ard to the UD.leued cnmer. that an 118ted 

L-40 unit ~orca poollD; application bave 7011 c.a:Dtlact~ 

thue lllDd cnmers or tried to contact thea to o!»talD a 

lease? 

Yell, we have. 

BJ' what aethod 41d you contact thea and offer the 

t5 A. verbal aDd/or certified aall. 

t& Q. ware you able to coae to en avreeaaDt with 

t7 contacted? 

IS A. Not at th.la tiae. 

t9 Q. With nvard to the laue hold cnmer• Illl&Dd creek 

20 

21 

22 

23 

24 

25 

A. 

Q. 

coapaDy, Cabot Oil • Gu, and Buchanan Produ.ctlon CODIUll 

that are l:lsted on the L-40 force pooliD; GP.I.:Lclag.oa 

you aake an offer re;ardln; an ullivnaent of 

bold 1Dtere11te? 

tee, we have. 

BJ' wbat method 41d you contact that 
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3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

A. verbal ud/or certified aa11 . 

g. were you able to coae to an avreuent u to tbe ua1 .. 

aent of tbeJ.r iJltereata? 

A. Hot at tbia tiae • 

HS . HcCLAIINNIAH: '!'hose are all tbe qu .. tJ.ou I have for 

Wood. 

HR. OIAIRIOUI : Questions, aellbera of the BOard? 

(Witneaa atan48 uida . ) 

HB. HcCLAIINNIAH: 'l'ha next witneaa is Randy Al))e.rt. B1.a 

raaWia 1a at Bxhihit 5. 'l'he Board haa avreed to at 

late as to hJ.a qu&lificationa and accept h1a u an 

expert witness. 

llARDALL ALBBH 

a witness who, after having been previouly IIWOrD, waa 

ez••tned and tutJ.fied as follows: 

BY HB . HcCLANHARAN : .... , 
Q. Hu a dr1llJ.ng peza1t previoualy been nfuaed to PGP on 

uy of tbe tracts tbat co~riae this unit? 

A. No, it has not. 

g. Haa a well work perait been iasued for the L•40 ualt 

A. Yes . For tbe L-40 unit a well work penait baa been 

10 
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• 

issued for va11 nuaber 623 u penit nuaber 2197. 

2 g. ADd for what type of well was the perait iaauedt 

3 A. coalbad aetbaDe wall. 

" Q. Does tha plat attached to the force poollnq QPllcet 

s filed by PGP indicate tbe ac:reave and the ahQe of 

6 

7 

acreage to be eabrac:ed witbin the L-40 IIDit u 

b:r the Board at its l'ebruary 16, 1993 llearingt 

a A. Yea, it does. 

s Q. could you please identify bllibit 67 

, 0 A. bllillit 6 18 bllill1t D-1 of the L-40 force pool1Dg 

11 

12 

13 

14 

IS 

16 

17 

application. 

NS. Mcc:LANNJUIJUf: Mr. c:llalnan, :r: aove the introduction o 

bll1bit 6 . 

HR. CIIAJ:liJOUI: It's adll1tted. 

MR. Mc:GLO'l'HLXH: J:D regard to Bxllibit 

you don • t have the wiDd:~w aa.rted OD the -

window marked OD the plat? 

tB MS. Me~: 'l'bere•a no reason that :r: know of that :L '• 

19 not marked OD that . That• a not required to be aerk 

20 the plat , 1s it? 

21 MR. OIAI'RMAN : 'l'he question is is 1t an Oakwood :r: order 

22 aek1D; for or an Oakwood II ol'\!ert 

2J HS. Hc:CLANJQRAN : Oakwood :r:. tn fact, the docket 1& -- J: a 

2• not sure how that happened, but the docket is inc 

25 on a couple of these 1t says :r: and u, but they abou 4 
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all jut be Oakwood % force pooUnp . C:ODvutional 

2 c:oalbed a ethiiDa vaa well a. 

3 HR. aiAilUCAN : %D all c:uea7 

• HS . HcCLMHABJUi : Rlvbt. Docket Duaben 2t through 31. 

s HR. ~RKAH: okay. so go1Dg back to Mr. HCG1otbl1D'a 

6 queatioD thaD whJ.cb ia valid? Are you W1tb1D -

1 HS. HcCLARHABAH: No, we ' re DOt W1th the 300 feat. 

a HR. CIIADilfAH : Clarify that for us. 

9 HS. KcCLARHABAH: % gueaa I ahould teatify to that. 

10 let Hr. Arr1DgtOD anawar the qu .. t10D. 

" CIID you tell ua the approxiaata locatiOD of tbia 

12 troa the UDit boUDdary? 

13 

,, 
15 

16 

17 

18 

19 

20 

21 

22 

ZJ 

24 

25 

KR. AJUllNG'l'ON: About 415 feet. 

HS • HcCLANNARAH: Okay. va • re back to Kr. Albert. 

Q. (He. HcCliiDDahiiD coDt1Duea.) Does the plat attacbed to 

the force pool1Dg appl1cat1oD 1Ddicate the area with D 

which the wall W111 be drilled oD L-to UDitt 

A. 

Q. 

A. 

Q. 

A. 

Yea, it doea . 

Does the drlll1Dg unit lmbrace two or aore aeparatel 

owned tracts? 

Yea, it does . 

Are the coats end exp~maea for the well aet forth OD 

de talled wall estlaate attacbed to the force pool1Dg 

appl1cat1oD aa Bxhib1t 87 

Tea , they are . 

10 
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• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

g . 

A. 

g. 

A. 

g. 

g. 

A. 

Doea this ullibit reflect the coat of dr1111Dv the 

to total depth and COQlete4 for producUoo costa? 

tu, it 4ou. 

Coul4 you please explain bow you calCUlated th.oae co11Jtll1 

'fhe coata are actual for 4r1.111Dv, eatiaate4 for caqtlle

tion. 

Are you requeat1Dv that PGP be 4eaipata4 u wall 

operator? 

Yea, I u . 

An4 are you requeat1Dv the relief aou;bt 1D Pa:r:a~rr·~ 4 

of tba appllcat1oo 1D accordance with the Vir91Dia 

&Dd 011 Act? 

tea, I u. 

H.s. McCLAHIUUIAR: 'l'boaa are all the quast1ou 1 bava for 

Albert. 

HR. CBAIRMAR: Quaauona, a811bara of the Board? 

17 MR. MASOH: I'a juat ;o1Dg to ask ODe question. Oil your 

1a you list cas1D;, ai.X and a half caa1Dg. 1,585 feat 

19 86 feat. 

20 MR. AR.RXNGTOH: tea, sir. It's five and a half caa1Dg. 

21 HR. MASOH: I can't read it. 1 understood froa aoaeooe 

22 aome of tbue walla weran • t be1Dcr caaad, that 

23 being open bole produced. Ia that correct? 

2.a HR. AlUliNGTON: Initially that ia correct. However, 

25 all prior to full production 1D thia ana befon the 
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• 

of this ywar they will all -- or the aajor1ty of 

2 Will. be cued aud atiaulated. Will thia well be cas d, 

3 ,. •• 

• HR. KABOH: "l'baDJt you. 

5 NJt. OIA%JDCNI: Other que•tiou? 

6 (Vituaa atanda uta.) 

7 HR. aiAIJIMAH: Do you have anyth.ing further? 

e HS. HcCLARlQBAH: No, air. 

9 HR. HcGLO'l'BLIJf: ttt. Chai.raan, aga1D the waiver a1pe4 by 

10 Ralpb Brown has not.h1Dg to d.o with L-407 

" HR. ARilDfG'TOJf: Correct. 

12 HR. MASON: Hr. Chair1un, .811bject to the work beiDa ~r'rll·~ 

13 done with re ard to the Board orders X would .we 
,. 
15 

16 

17 

18 

approval of this app11cat1on. 

HR. a~AXJUQR: MOtion to approve. 

HR. KcGLO'l'HLDf: second. 

HR. aiAIIUCAB: second. FUrther diacuaaiou? All in favor 

ALL ArnRH. 

t9 (NOHB.) UDauiaoua anrova.l. 

20 HB. Hcc::LAHNABAH: Itt. Cbat.nan, purauaut to 

21 diacuaaed with Itt. FrllDk.a the reorderinv of all 

22 be ia in aqreeaent witb tbh reorar. 

23 HR . CRUIIHAN: If you would abare tbat witb ua. 

2: HS. Hcc:LAHNAIIAN: Ve would like to do Docket 310 next, 

~ Docket l65, tbau Docket 459, 3&1, 358, 3&1 and then 14 , 



• Nit .~= All right. 

2 

3 

4 

5 

6 

7 

a 

II 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 
n 



• 
2 

3 

4 

5 

6 

7 

6 

9 . 
10 

II 

12 

13 • It 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

2S 

• 

IftH DVn 

HR. a~AIBHAR: The next ita u a petition 

by Pocahontas GU Partnerahip for the B-42 Wlit. 

Docket nuaber VGOB-93/0t/20-03&0. 

that wish to address the Board to coae forward at 

tille. 'l'bat•s agenda Ita DV1I for the Board. 

HS. HcCLAHHAHAH: Blizlll:leth HcClaDDabaD, Pocahontu aa. 
Partnership. 

HR. CIIUltHAH: Are there any othere that wuh to address 

Board in tb1a aatter? The record w11l show there 

nona. You •ay 11roceed. 

HS. HcCLARHAIIJUI: Hr . ArriDgton u IQ' flrllt witn.eas. 

LBBLIB llJPIRCtQR 

a Witness who, after having been previously .worn, wu 

exutned and testified u followa: 

DlRBC'!' DAHIRA'l'lOR 

BY MS. He~: 

Q . Hr. Arrington , please state your full nue for the 

record. 

A. Lealia K. Arrington. 

HS . He~: Hr. Arrinvton•s qualifications have be 

previously stipulated to by the Boucl end J'OU have 



• 
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• 

Q. 

in41cated that you w1ah to accept Ilia u an expert 

witDaaa 1.D th1.8 cue. Bia reauaa 1B at •utbit 1. 

(118. Mcelannahan conti.Duea. J Mr. Arrington, have 7'0 

;ivan notice u required by VirQin1a laction 45.1-36 

to each person or entity 1dent1.fled on Jhrbtbit c of e 

force pooling application? 

A. 

Q. 

Yea, we have. 

The hearillg not1.ce that wu aent to each party, 1B 

liated at Bzhibit 27 

10 A. Yea, it 1&. 

11 tea. HcCLARHJUIJUf: JCr. Cbairaan, I aove the i.Dtroduct.ion o 

12 Bldlibit 2. 

13 MR. CHAllUOUf: Xt • a acc.epted. 

t 

~~ 

15 

16 

17 

18 

Q. (MS . Mcelannahan conti.Duea.) How wu th1B notice aa ad 

to each of the partiea? 

A. 

Q. 

A. 

87 certi.fied aa1l, return receipt requeated. 

And do you have those returned receipta? 

Yea. They are at Bxhibit 3. 

19 HS. McCI.AHHJUINi: t aove the introduction of hbt.bit 3. 

20 MR. CIAXRKAH: It • a aaitted. 

21 Q. (MS. Hcelannahan continues.) Ware there any persona 

22 

23 

24 

25 

A. 

whose names and/or addreaaea ware unknown? 

No. However, wa still published it the VirGinia No 

tai.Daar and Bluefield Daily 'l'elevraph on ~dl tat d 

March 26th, 1993. 

u 



• 

• 

• 

2 

Q. were the proofs of publ1cat1oa. prev1ou.ly aubaitted to 

the Board? 

3 A. Yea, they have ben. 

4 Q . What percuta;e of the coal r1;bta ill the tracts tha 

c~riae the lf-42 Wlit d.oes POP ccmtrol? 

6 A. 100 percent of all coal below the 'rUler seD. 

7 Q. What percuta;e of the oU and. vu r1;ht.a in the t.ra bl 

a that coaprlae the lf-42 UDit 4ou POP control? 

9 A. 97.092 percent. 

10 Q. What percenta;e of the coalbed aethue ;ae r1;bts th t 

, 
12 

13 

14 

15 

A. 

COQrUe the H-42 UDit 4oea PGP CGDU'ol? 

100 percent. 

Q. Are the UDl.eued OWDera and the laue bold OWDera 

on Bxbibit D of the H-42 UD1t force poolin; applica 

with percenta;es of OWDerahip ill the respective tree t 

16 A. Yu. 

11 Q. I:D the 1Dforaat1on on Bxbthtta c, D and B correct u of 

IB the date of filing? 

19 A. Yea. 

20 Q. ADd Bxhibit B-17 

21 A. Yea. 

22 Q . Are the conflictill; claiaanta whose funda are to be 

23 escrowed listed on IXhibit B? 

24 A. Yea. 

25 Q. Are you requesting that the Board pool the 1Dtenat 
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7 
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g 

10 

11 

12 

l3 • 14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

... 
25 

• 

the part1ea lietad on 1Xh1b1t c? 

A. tea, we are. 

MS. Hc:c:LANIIADR : 'l'boae are a1l the quutiou I have for 

ArrinQton . 

HR. !VMS: Blizabeth, tb1AI 1a R•l2 or K-42? 

HS. Hcct.AIIRJUIJUI: R. 

HR. aJAIJUCAH: Other queatiou? 

(WitDeae atuds aeidli.) 

MS. Hc:CLAHRABM: Hr. Wood 1a ay next WitDua. AvaiD, 

re.wae needs to be exchanged for GU GUlemrater•a ,... • .., .. 

at xxhth1t 4. 'l'ha Board bu indicated that 1t at:lsn;lJ.a.teJ 

to the qualificationa of bill 11Dd accepte b.1a u u -~ 

w1tDaaa. 

ROR WOOD 

a Witneaa who, after having bee preVioualy awom, wea 

exa•1ne4 and teat1f1ed aa followa: 

81' MS . Hcc:LANHAHAH: 

Q. In your eXPerience in obtaining leaaea 1D southweat 

V1rvin.1a, Hr. w·ood, what are the fair •erket value 1:•1:aa 

for an oil, qu ancS c:oalbed ••thana laue 1D the 

the un.it N-42? 



• 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. f5 par acre per year rental end a cme•eiptb royalty 

Q. ADd for coal!led aathana? 

A. U par acre par year rental en4 a one-eivhth royalty 

Q. AD4 what 18 the atanclar1S priaary tent coal!led ae 

A. Tan years. 

Q. With regard to tbe unleased owners that are 118ted 

L-to unit force pooling application have JOU contact 4 

those land owners or tried to contact thea to abtaiD a 

lease? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yea, we have. 

BY what aethod 414 JOU contact thea? 

verbal and/or certified mail. 

were you able to coae to an a~Jreuent as to the p. 

lease? 

Not at this tiaa . 

With raqard to tba lease hold owner Cabot 0~1 • Ga8 

that' a listed on the N-420 force pooliDV applicaUon 414 

you aake an offer reqardiDg an aaaivn-ent of ita la a 

holding interests? 

Yes, we did. 

Ware you able to coaa to an aljlraeaent as to the pro 

asaivn-ant? 

23 A. Not at this tiJIIa. 

2• HS . HcCLIUOUU!AN: Those are all the quaat1on1 I have for r. 

25 Wood. 

u 



• 
2 
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5 

6 

7 

6 

9 

10 

II 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2• 

25 

• 

HJl. aiADlHAJI: Questiona, aaabua of the Board? 

HJl. BVMS: At ya•terday' a session X kn.ow that than QJ.peJ~~a 

to be P. J . Brown heirs hera . 

tali to any of tbea? 

HR. WOOD: 'l'he P.J. Brown hairs tbat nn here, if tbey 

here X 414n • t recogn1ze any of tbaa or know any of 

to tali to tbea. x just 414n 1 t know that tbey nre ere 

HJl. CIIAXJlHJIN: Other questions? 

(Witness stan~ u1da.) 

HS . KcCI.A&HAJDUI: Kr. Albert. Rarusan Nark Albert 1 s e 

at bhibit 5. 'l'he Board ha.a 1D41cate4 that 1t wiahe to 

stipulate to the qualificationa of Hr. Albert and ac apt 

b1a aa an expert witDeas. 

lWmALL ALUR'I' 

a witness who, after having bean preYioaaly ..am, waa 

exea1Dad and testified aa follows: 

DIRBCT BDHDIA'l'IOH 

BY HB. Hcc:IiAHHJUIAH: 

g. Baa a drilling pera1t previously been refused to POP on 

any of the tracts that comprise tba H•t2 unltt 

A. No, it baa not. 

Q. Baa a well vorJc parait bean iaauad for the H-42 ult 



• 

• 

• 

2 

A. Yea, it bu. Perait for vel~ 60t aubaitted 8D4 aDD~Itvtl41 

as perait Daaber 2113. 

3 Q . ror tdlat type of vall wu the perait Ulnad? 

4 A. COalbad aethane vu well. 

s Q . Dou the plat atta.ched to the force poolillV tii'Ji'.lo.""'"'•~~~ 

6 

7 

fUed by PGP indicate the acreave and the ahape of 

acreage to be eabraced withill the R-42 unit? 

8 A. Yu, it dou. 

9 Q. COuld you please identify the uhibit that•• urad 

10 

11 

12 

13 

14 

A. 

identification as Bzhibit 7? 

Bxhi.bit 7 1a IXhibit D-1 of the H-42 force poolillg 

application. 

HS . KcCLA.HNABAR: Mr. Cbairaan, I aove the int.roducticm 

Bxhi.bit 7. 

IS HR. CIIAXRHAR: It'a adaitted. 

t6 Q . (Ha. KcClaunahan contilluu. ) Doea the UD.it fo~low 

11 boundary linu of the HUrricane Branch uteneicm 80 

t8 unit designated u H-42 on IXhihit B-1? 

t9 A . Yea , it doea. 

ro Q. Doea the plat attached to 

21 fUed by PGP indicate the ana within which the nl1
1 
....... 

be drilled? 

~ A. Yea, lt doea. 

2• Q . Doea the drUliDV unit ellbrace two or aon •aiP&Jrat:elV 

25 owned tracts? 

u 



• 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. Tea, it dou. 

g . Are the costa and eQauu for the nll set forth OD 

detaUed well utiaate attached u Jhcbthit 8? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Tea, they are. 

Does th1a exh1))1t reflect the coat of drU11Dg the 

to total depth and ca.pleted for production coste? 

Tea, 1t does. 

11 

H.ow 41d you calculated the costa that are listed 1D e 

DWB? 

Actual coste for 4r1ll1Dg, eatt.ated for ca.pletiOD. 

Are you requeat1Dg that PGP be designated u the 

operator for this unit? 

Tu, n are. 

And are you also requeat1Dg the relief sought 1D Par -

graph 4 of PGP' a application 1D accordance with the 

Virginia Gaa and oil Act'l 

Tea, we are. 

18 HB. He~: 'l'boaa are all the queationa I have for 

19 Albert. 

20 HR. CHAXRHAN: QUestions, members of the Board? 

21 (W1tueaa stands u1de.) 

22 HR. afADIHAH: Anything further? 

Zl 

24 

25 

HB . He~: No, sir . Queat1ona, aellbara of the Boa t 

HR . MCGLOTHLIN: ,:I...;ID::O::.Y::.;8::..:=:.:..=...:;::.::.:::.tt.::....::=....:;:.t:;i:.;t:,:1:.::0:::D:..:8~B~f:;1fa::d::.:.• 

HR . BVAHS1 second. 



• MR. CIIAIJlHAH: A aotion and aecond for approval. 

2 MR. HUOH : 

3 by the Attorney Gmlaral? 

• HS. RIGGS : 'fh.18 is !7 undentancUng • 

5 

6 it'a not auhjact to that. 

7 HR. KABOB: Oh, okay. 'fhaDJt you. 

8 HR. CIIJURMAN: A aot1.oo and a second. All 1D favor 

9 

10 (HOD . ) It's UDaniaoua approval. 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 
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10 

11 

12 
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15 

16 

17 

18 

19 

20 
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HR. CRAlllKAH: 'l'he next itu on the agenda ia a petition or 

force poolinG under section 45 . 1-361.Z2 

Docket nuaber VGOB-93/04/20-0365 . 

the Board • a aguda . wa • d uk the parties 

address the Board to coae forward at this tiaa. 

MS. HcCLNfRAIIAH: J:lizabeth McCl•nnaban for Pocahontu 

Partuerabip. 

HR. CBAIJDCAH: 'l'ha record wUl sbow there are 110 others. 

aay proceed. 

MS. He~: 'fha first witna .. I'd lJJte to call 18 

Lealie K. ArrlDgtoD. Ria reauae is at zxbSbit 1 . 

Board baa indicated that it Wiabea to ati,pulate to 

qualifications as previously atated and they will ac 

tu. as an expert witnaaa . 

LZSLIB ARJliHG!l'OH 

a witness wbo, after having bean previously sworn, wu 

exUlined ancS testiflecS as follows : 

DIRBC'l' DAHINA'I'IOH 

BY H8 . HcCLARHARAN : 

Q. Hr. Arrington, bave you Givan notice u nquind br 

tl 



• 

• 

2 

3 

• 
5 

VirVi.Dia sectJ.on 45 .1-361.19 to each person or lml'(;ll.l;Y 

identified on hh1blt c of the force pooliDg QJ;t.I.JLCilf1aD~• 

A. Yea, I have. 

Q. AD.d is that heariD; notice a copJ' of the hearing 

notice liSted at IDtbtbit 2? 

a A. Yea, it 18. 

7 EXhibit 2. 

e Q. Bow waa this notice aail.ed to each of the parti.ea on 

9 Bxhibit C? 

10 A. By certified aail., return receipt requested. 

11 Q. And do you have those returned recai.pta? 

12 KS. Kcc:LARHNDUf: I 11ove the iDtroductJ.on of Jtxbtbit 2. 

13 101. CBAI1UIAH: It' a adai tted • 

Q. 

15 

(Ks. KCClannalum c:onu.nuaa.) Are copies of those 

returned receipts at 1Xhib1t 3? 

16 A. Yu, theJ' are. 

17 KS. HCCLAliRABAN: I aove the 1Dtroduct1on of hbtbit 3. 

18 101. CBAIIIHM: It'a adaitted. 

19 Q. (Ks. HcClannahan contiDu ... ) Van than &nJ' paraona 

~ whose na.ea and/or addresses ware unknown? 

21 A. No. However, we still published it the vtrvillia Hal.u&-

22 

23 

Q. 

tainear and Bluefield Daily Tale;rlPh on April lat 

March 26th, 1993. 

Vera the proofs of publications previously auba1ttad 

the Board? 



• 

• 

• 

2 

3 

• 
5 

A. Ye•, they were. 

Q . Vhat percentave of the coal riGht. 1.D the tract. tha 

cOQri..ae the M-40 UDit doea I'GP control? 

A . 84.66 percent of the P-3, Pocahontu ts aeu of coal 

82.425 percent of all coal below the 'l'lller a au lu 

6 Pocahontu 13. 

1 Q. 1fhat percantaqe of the oll and vu rtpta 1.D the 

8 

9 

10 

11 

l2 

13 

14 

15 

A. 

that co~q~rt.. the M-402 UDit doea PGP control? 

83.663 percant. 

Q. What percentave of the coalbed aethane vu right. 

PGP control 1D thU Ullit? 

A. 93.021 percent. 

Q. Are the unleased ownera and the laue hold owner• 

on Exhibit D of the M-40 force pool1Dv llPP11cat1on 

percentage& of ownereblp 1D the re.pecttve tractat 

16 A. Yu, it 1a. 

• 

11 Q. Ia the 1Dforaation on lxhlbita D and 1 atill cornet u 

18 of the date of thu bear1Dv? 

19 A. Yu, it la . 

20 Q. ADd Exhibit c you have revued, 1a that cornet, 

21 the date that you filed the force pool1Dv llPP11cat1o t 

~ A. Yea, it 1a. 

2J Q. could you please explain tbe chenvea thU wete aade o 

24 Exhibit C? 

2S A. 'l'bere were eo•• percentave cbanvea aade on that • 

n 



• 

• 

• 

Q. 

2 

~e thoae percentege ch&Dpa reflec:ted oa 

pap and 'Xb1b1t C at Jxbtb1t U 

3 A. Yea, 1t 18. 

4 MB. Mc<:LAHIQIUUI : Kr. Chain en, 1 IIOVI the iDb:Odllct.ioa 

5 lxb1h1t •• 

6 Mll. aiAXIMNI: 1t'a ada1tted. 

1 g. (HI. McCl&DDahaD coat1Duea.) Are the coafl1c:t1Dg 

a 

9 

claiaaata whoae fuad8 an to be eacrowa4 luted oa 

BXhihit B of the H•tO ua1t foree pooliDIJ -~ ... , ...... ,~ .... , 

10 A. Yea, it 18. 

11 Q. Are you requeat1Dg that the Board pool the iatenat 

12 

13 

14 

15 

the parti.u Uate4 oa hbtb1t C? 

A. Yea, nan. 

MB. Mc:CLAIIRARlUf: '1'boae are aU the queat10111 1 have for 

ArriDqtoa. 

16 MR. c:BJUilHAR: QUeatioaa, aeaben of the Board? 'l'be SX:b1J~lt 

t7 - juat for clar1f1cat1oa, hbtbit c that 18 UDder 

ta BXhih1t t 1D the notebook you banded out 18 au -~'*' 

10 bhibit c fro• the application? 

20 MS. McCLAHHAHAN: 'rhat'a correct. 

21 MR. McGLO'l'HLIH: JUat thoae pag .. ? 

22 MR. allURMAH: R1gbt. 

2:1 MS. Mcc:LANHAJ~AH: 'rhe next witnaaa 1'4 11b to call 1e 

24 wood. Mr. wood'• reauae abould be aubat1tutl4 for 

25 Gillenwater•• reauae at lxbihit 5. In ad41t1oa, th• 
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20 
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24 
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Board baa 1n41cated that it wUhes to sUpulate to 

qualificatiou of Kr. Voo4 and accepts hill u an exJNI:t 

witness for purposes of today's heariD;. 

ROH WOOD 

a witness who, after havi.D; bean previously awom, was 

exaained and testified as follows: 

DDBC'l' U'AMINA'I'IOH 

BY HS . HcCLANNAHAN: 

Q. Hr. wood, in yoar experience in obtainin; leases .1D 

southweat VirVinia are you fsaJ.liar the fair a.arkat 

for an oil, vas and coalhsd aethane vas leuu? 

A. Yes. 

Q. What are tho fair aarkat value teras for an oU, vu and 

coalbed aethana lease? 

A. 15 par acre per year rental with a ona-ei;hth royal 

Q . And for coalhad aethana? 

A. 11 per acre per year and a one-ei;bth royalty. 

Q. What would ba the atandard priaary tara for thua 

A. Tan years. 

Q. With re;ard to the unleased ownara that are listed 

H-40 unit force poolin; application have you cantllct:t4 

these land owners or triad to contact th.. to obtain a 



• 

• 

leu a? 

2 A. Yea. 

3 Q. By what aethod did you contact thea? 

• A. verbal and/or certified aa11. 

5 Q. were you able to coae to an avr-aat u 

6 of their p~rty? 

1 A. Hot at this tlae. 

8 Q. With regard to the laue hold owner• Ialand c:reu 
9 • 

10 

11 

12 

eoapany, Cabot 011 11 Gu and Buchanan PE"Oduct1on COIQI~ 

thet are listed on the K-40 force pool1Dg 'QIJ~~.~a·~t;IIIJ 

did you alike an oUer regardiDg an u81gna8llt of wa,......, 
lease holdiDg 1Dtereat8? 

13 A. Yu • 

14 

15 

Q . By what aethod did you contact theee cQIIP"ntut 

A. Verbal. 

16 Q . Were you able to coae to an agreeaent u to the .. ,.4lpo-

t7 aent of their 1Dteruta? 

18 A. Hot at this ti.ae. 

19 HS. HcCLANHABAH: Tbose are all the queat1one I have for 

~ Wood. 

21 HR. CIA.IRMAH: Questions, aUibera of the Boardt 

22 (Witneee etanda uide.) 

23 HR. CIA.IRMAH: call your naxt witneae. 

24 HB. HcCLAHNAHAN: 'l'he naxt witne .. I'd like to call 1a Kr 

25 Albert. Hie reauae ie 1Xh1b1 t fl. 'l'be Boar4 baa ~·~.,;·'~;' 



• 

• 

• 

2 

3 

e4 that it atipu.latea to the qualificatioU of Mr. 

Albert and accept• h1a u an expert witnua. 

s a witnua who, afte.r having baa pnvioualy ..om, wu 

e ex••lned and te•tified u followa: 

7 

I 

9 

DIUC'J' KDKID'I'IOR 

10 BY MS. HCCI.AHNJUQH: 

n g. Baa a dr11ling perait pnv1.ou.ly been nfu.ed to PGP OD 

13 

I • 

15 

16 

17 

II 

19 

20 

21 

22 

23 

2• 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No, it ha8 not. 

Bu a well work perait been 

H-40 anit? 

Yu, it u.. Pe.rait for nll 611 wu uaued en4 the 

perait nuaber ia 2196. 

ror what type of nll wu the perait i ... uedt 

coal.bed aathane . 

Doe• the plat attached to the force pooling ~p~:Lcla~~.an 

filed by POP indicate the acreage end the ahape of 

acreage to be laabraced within the H-40 unitt 

Yea, 1t doea. 

could you pleaae identify the exhibit aarked for 14ta4t:1f• 

1cat1on aa Exhibit n 



• 

• 

• 

A. bhibit 7 1JI Bxhtb.it a-1 of tbe H-40 force pooliDg 

2 application. 

3 MS. Mcc:LABNAJIAN: Hr. Chai.rllan, I 80va the introduction o 

• IXhibit 7 . 

5 MR. a~URKAH: It' a ada1.tte4. 

& Q. (tea. Mc:Cl•nnahan CGDtinuaa.) DOU the \IAit fo1low 

1 boundary liJlaa of the HUrricane Branch exteDaioD 80 

8 UDit daei;nated a. H-40 as ahOMD OD Bxhibit B-1? 

a A. Yea, it doaa. 

10 Q. Do .. tbe plat attached to tbe force pooliDg applica 

11 iJldicate the area withiD 11h1ch the ..U will. be dr 

12 

13 

15 

OD tb& H-40 UD.it? 

A. Yu, it~. 

Q. Do .. the dr1ll.ing UJU.t eabrace two or 110re eeparatal: 

owned tracta? 

16 A. v .. , it cloea . 

11 g . Are tbe coats and eJCPan .. a for the well aet forth OD the 

18 detalled well eaU.ate attached to the force pooling 

19 application a. EXhibit 87 

20 A. Yea, they are. 

~ Q. Doaa tbia exhibit reflect the coat of drilling the 11 

~ to total daptb aod c~leted for product.ion coetat 

23 A. Yea, it doea. 

24 Q. Generally bow did you calculated tbe coat& th.at are 

u 



• 

• 

• 

2 

3 

A. coau are actual for 4r1UiD;, utiaated for coule1t:lcm. 

Q. Ant you requeatiD; t.bat PGP be daaiaaatad u 

for t.bia particular uait? 

c A. Yea, I u. 

5 Q. And alao t.be relief aou;bt 1D Para;rqah 4 of PGP'a 

6 

7 

appUcatiOD 1D accordallce wit.b t.be Vi.rV1Jl1a Gaa aDd 

Act? 

e A. Tea, I aa. 

9 HS. Kc:CLANRAJQN: 'l'ho .. are all t.be quaatiou I have for 

10 Albert. 

u KJl. aQIP.KAJI: Quaatiou, •-.bar• of t.be Boardt 

12 KJl. Kc:GI.O'J'IILDI: I have a coQPla of queaticma. 

13 t.be location of t.be wall, bow far 1a that froa tba 

14 

15 

16 

17 

18 

bouadary 11De or bow c:loae 1a 1tt 

HS . Kc:c:r.ARlQDH: Mr. Albert will Dead to pt a acale to 

able to tell you t.bat. 

KJl. ALBD'l': '!'he wall 1a approxiaately 182 feat froa t.be 

of t.be bouadary. 

19 HR. Hc:GLO'l'HLIN: Wouldn't t.bat Dot be 1D t.ba SOD foot 

20 wiDcSow? 

21 HS. He:~: Let •e uawar that quaat10D. 

22 atudpo1Dt it waa penittad previoua to t.ba Wlita be 

2l t.poaed bare uader atataWida apec1Dg rulu. 

2• tue t.bat nll waa penittad lt wu pen1tte4 UDISer 

2S rulea of atataWida apec:1Dg • 



• 

• 

• 

HJl , CBURMAR: Vhu wu the waU per8i.tte47 

2 MS . He~: 

3 the ua.ct data on that. 

.. HR. ALBIJl'l': It wu 1n the third or fourth qgartar of 

s u cloae u I by ..aory tie 1t dolm. 

e HR. aiAIJIMR: 'l'hat WU aftar Oakwood I . 

7 MS. HcCLAHHAIIAR: 'l'haaa are 1n the BUrr1c:aDa Brach. AD4 

e HUrricane Branch wu rcruary 16th of 1993 . 

9 HR. CIIAIJIHAN: 'thank you. 

10 Hll. HcGLO'l'IILIH: Now, OD your DU it aa ... a little hit 

u excudve on the coata . COuld you axplaiD it, 

12 KR. ALBSJl'f: As soon aa I fi.nd it. (Paua.) 

13 

, .. 
area do you bava a quaation 1n7 

KR. HcGLO'l'BLIN: RUle of thuab baa alwaY8 bean UOO 

IS plus 20 percent for ae and I uual.ly caaa up Witb a 

1& part flvure and tb1a one aeeaa to he a little bit IU.llf'l•~ 

11 than wbat a:r noraal rule of tbuab would he. 

•a KR. ALIIU'l' : one tbi.nv that coat ua a little bit extra on 

19 one wu the alta, a vary eteap hill1ide. 

20 about aix or aevan tbouaand dollara aore on our 

21 location here than noraal. 

22 actually done, but the plan 11 al1Qbtly aora Qll*lai,,a 

2.:1 at111ulat1on job than soae of the well• n•va dona 

2• put. 

2S HR. HcGl.O'l'RLIN: could I ut wb:r you put your location 



• 

• 
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2 

3 

4 

5 

8 

7 

8 

9 

10 

n 

12 

title 1n the aaae category? 

HR. ALBIR!': Well, about the cmly lliWWU' I 

it'a k111d of the way we have it sat qp ou tba CGIIQnltftr 

I mow that I. DOt a very good lliWWU'. 

KR. Mc:GLO'l'BLIH: I don't bow how the rut of 

but 1a there aDJ' way that you could separate those 

and viva u a title coat and then viva ua the lo1cat:ua 

coat? 

MR. ALBBRT: 

would question the necessity of that. 

location &Dd title aa those type of costa incurred 

&DYthiDV prior to actual atart-QP of drllliDV opar~LtJIDIUI 

13 MR. McGI.O'l'BLIR: I underataDd. It's jut k111d of hard to 

14 

15 

well, the aateriel I CIID UDdant&Dd. 123,665 . 53, 

just k111d of wonde.rinv 1a that how ncb the at1toa:"De:rl 

16 charved you to do the title work or i .a that - I 

11 it'a a ccmbiDation of both your location lUllS .... ~,.....,,, 

1a your location and the title. It would just aake it 

19 little bit plainer to ae. 

2D KR. ALBIRT: If it pleases the Board, n can bnak that 

21 the future. 

22 MR. MASON: I thillk it would be helpful, too, to nota 

~ location coats are aeparate. 

2, MR. McGLOTHLIN: You could have a no,ooo title IIDd that• 

25 to aay that it ' a unusual, but we doD • t. Jmow how ncb 
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you • re apandln; to ;et the exact location done and 

you're title work la coet1n;. 

HR. ALBIRT: Certainly. 

HR. CRAIIKAJI: other queatione? Do you have anythillg trn•r"1lll••r• 

HS . H~: No, air, except for the fact X 41dn't 

the title. 

7 HR. c:HA%1UCAR: under Bxbiblt 4 1n the notebook that you b$:ldell 

a out thera•a a Pa;e 2 of your application contained 

9 there alon; with the aaanda4 pages of hhib1t c. 

10 thare anythln; c:han;ed on that Page 2? 

11 HS . KcCLJUIHJUIIUf: Yes. 

12 

13 

HR. a~AXRMAH: What was chan;e4, the percentages? 

HS. HcCLAHNAHAN: Ri;bt, the percenta;ea. 

HR. CHAIRMAN: ADythln; othar than pe.rcentagea? 

15 HS . HcCLAHlQHAH: only the percenta;ea 1n Para;rapb 1.4 . 

16 HR. CHAIRMAN: 'fbllDlt you . Anythln; further? 

11 (Witnua atanda u148. ) 

1a HR. MASON: I move we approve the application. 

t9 HR. CBAnlHJUI: A motion to approve. 

20 HR. HcGL0'1'BLIN: second. 

21 HR. CJIAIItKAN: Hotio.n and a second. P\lrther 41acuea1ont 

22 If not, all 1n favor a1qn1fy by aaJi.nq Y!a . IALL 

23 

2• 

25 
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2 

3 HR. aiURHAN: 'fhe D~ ita OD the ageDda 1a a pet1t.ioD or 

force pooling by Pocahontu au Partnerahlp for the 

unit, Docket DUIIbar VGOB-93/0t/20-0359. 'fhat 1a a~lCUI 

DVI for the Board'• illforaation. We'd uk the p 

that wish to acSdreaa the Board in tbia utter to 

forward and 1deDt1fy youraelvea at th1a tiae . 

9 MS. McCLAHHAIIAH: Blizebeth McClaDDahan for PocahoDtu 

10 PartnershiP. 

n HR. I"RAHKS: J.c:. FrBDlul. % u ageDt for the l'ranb asta e, 

12 the Metcalf estate and carl Metcalf property. 

13 would involve of thole oDly the Metcalf eatate. 

, .. dcme a work-up that I would like to bring to the att -

15 tiOD. of the Board COD.CamiDg all t.h1a property. 

16 blanket because IQ' objectiOIUI can oDly be eJCPn .. ed 

11 overall rather thaD one pooling at a t111e becauae 

1a pool won't give you the COJIPlete atory. 

19 HR. aiADlHAH: Wbm you B&J' in the overall, would you tel 

20 Milich other unite --

21 HR. FliANltS: I have a aap idmtified. It tcould be the ~!-"& 

22 

23 

24 

25 

sheet down froa their propoaal. I've outlined the 

that is the Franks aatata and the Metcalf eatate ia 

tract 7-A, carl Metcalf down here. ao we're aaalDQ 

overall picture 1D.volv1Dv all of thoae before I aada a 
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3 

couent. In aany caaea one pool will l»e vell out of 

balance but the next could br1Dg it back into balac 

overall. I wanted to get an overall picture. 

• KR. ~RHAH: so you plan to address the Board then on tiJ:.e 

5 different agenda iteu today? 

6 KR. ntAND: There ere four. 'l'ract H-to, a-n, o-to end -tl 

1 are all in thU sue vroqp. 

a KR. CHAIRMAN: Okay. 

g KR. HcCLO'l'RLIH: Are those the nut four agenda iteu7 

10 KR. ~RHAH: Not in that order, no. 

11 KR. FRANU: sea, H-40 involves thia portion of the ~act 

12 41 only a alight portion over here, the 0-40 a lu,rq 

13 portion in here ILil4 0•41 here. Of 

14 1D that piece of property there. 

IS HR . CHAIRKJUI: okay. Thank you. You aay take 

16 there where you can addreas the Board. You 

11 HR. FRANU: What I have done u I have received 

1a froa Hr . Arrington I have tried to get an overall 

19 picture. ADd just recently I crot the balance of the 

~ tracts that I'm involved with ezcept for one which I 

21 stated in here that I have oaitted. so I --

22 HR. CHAIRMAN: Bxcuae ae one second. Really what ve n.eecl to 

23 do ia let thea put on the case and then vtve you en 

2« opportunity to raise questions and then give you an 

~ opportunity to address the Board, if thet'l okay, 
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KR . FRANU: That's fiDe. 

2 tm. CBAX11HAR: aut you can stay riGht than. 

J MS . HcCLAHNAHAN: The first witness X'd like 

• K. Arrington. B.1a resuae 1e at Bldlibit 1. 'l'he Bo1!1d 

s 1Ddicaud that they will stipulate to b1.e qutu.;~~~c.~~,q•~a~~~ 

6 and accept h1a •• an upert witDeaa. 

7 HR. aiADUQN: 

8 va•ra ;o1D; to take teo a1Dutea and then we'll pidr. 

9 up riobt here. 

10 (AI"TTR A 81UBP UCISS, 'I'D llll.'PTHG COift'DIUBD AS I'O:W~ 

11 

12 

13 

, .. 
15 

16 

17 

LJUILD ARRIHG'l'OH 

a witness wbo, after hav1D; been previously awom, wu 

exu1Ded and test1Ued as follows: 

DIUC'l' BDKINA'l'IOH 

18 BY MS. HcCI..ANHJUDUI: 

19 

20 

21 

Z2 

23 

g. 

A. 

g. 

Hr. Arr1Doton, have you qivao notice as required by 

Viro1Dia section 45.1-3&1 . 19 to each person or 

identified on Bxhi.bit c: of the force poo.lill; IQilP.a.lLCIIL~lLaa· 

Yea, we bave. 

ADd ia that bearing notice identified aa Bxhibit 2t 

2<~ A. Yea, it 18 . 

25 HS. HcCLANNAHAH: I aove the 1Dtroduct1on of IU&b.ibit 2 • 



• 

• 

• 

2 

3 

4 

HR. CBAIRHM: It's adaitte4. 

Q. Uta. HcClannaban contiDuea.) vu thu aotice of "••••41'"' 

•ailed by certified •ail, retum receiPt requuted, 

all those parties listed on ••Mbit C7 

5 A. Yea, it was. 

6 Q. Are those certified aa11 rece!pta shown at •xbthit 3 

7 A. Yea. 

a HS. HcCLANNAHAN: I aove the 1Dtroduct1on of JbrMbit 3. 

9 HR. CBAI~: It's adllitted. 

10 Q. (Ha. HcClannahan contiDues.) were tbere 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2J 

2S 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

nuu and/or addresses were UDialown? 

No. However, we published it the Vir91Dia HOun1tajl.ne•ttr 

an4 Blue.fiel.d Daily 'l'el.egraph on ~r11 lat and March 

26th, 1993. 

were tboae proofs of publications previously 8Uba1 

to the Board? 

'lea, they have been. 

What percentage of the coal rights 1D the tractl 

ca.pr1se the H-41 unit 4oee PGP control? 

100 percent of all coal below the 'l'iller eeu. 

What percentage of the oU and ;ae rivbts 1D the t-P••.t•·• 

tbat comprise --

97.170 percent. 

What percentage of the coalbed •ethane vas ri9htlt 

100. 
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3 

Q. Are the unleued owner• and the leue hold owner• 

on Jxhibit D of the N•41 unit force pooling ~-~4·•~•a~,~u 

with percantavu of ovnanhip in the respecttve ~, ... , .... .-

4 A. Yea, they are . 

s g . ra the 1nforaat1on on Jbcbthita c, D and B atiU comllct:'r 

6 A. No, it isn•t. 

7 g. What appropriate chuvea have you aada to those IUI;IU.~4~ · 

a A. We have reviaed the exb1b1ta to reflect a co:~lLlc:unp 

9 

10 

11 

12 

13 

,. 
15 

16 

t7 

18 

19 

20 

21 

22 

g . 

cla.ia on one of the tracts luted to reflect ~Q4'"41~pcu. 

cnmera. 

Are the coDflJ.cti.Dv clailluts - ia that BXbibit c e~cnm 

at Jlllhibit 4? 

A. Yea , it is. 

KB. McCLANNAHAN: :t move the introduction of lbdlibit 4. 

MR. CHA.:tllHAN: lt' a adaitted. 

Q. (Ms. HCClannahu continues.) Are the conflicting 

A. 

g. 

A. 

claillants whoee funds are to be ucrond liated on 

reviaed bh1b1t I aubaitted aa a part of I'Xbibit 4? 

Yes . 

Are you requeatinv that the Board pool the intereat 

the partiea listed on Exhibit C? 

Yea, we are . 

23 MS. McCLAHHAHAN: Those are all the quut1ona :t have for 

2.1 ArrinvtOD . 

25 HR . CHAIRMAN: Did uy of tbe percentag.. change under 
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• 
s 

6 

7 

8 

9 

10 

11 

1? 

13 • 1. 

IS 

16 

17 

18 

19 

2ll 

21 

22 

2l 

l 4 

25 

• 

Paragraph 1.4 1D the application? 

MS. He~: No. 

HR. OIAlli.HAN : AllY oth.er queatiou, aeaera of the Board? 

you have uy queatiou, Kr. Pr&Dlt.a, of th1a witDeaa? 

HR. FRANKS: No. 

(Witneaa atanda aa1d8.) 

HR. ~RHAH: call your next wltneaa. 

MS. Hcc:LAlQQJIAN: MY next witneaa 1a Hr. aon wood. 
reau.e should be aubatltuted for Hr. GUluwater•a nna 

at hhibit 5. 'l'be Board hu 1Ddicated that it 

aa to the qualification of Kr. Woocl ad accepts h1a u 

aD u:pert witneaa . 

RON WOOD 

a witne .. who , after baviDv ben previouly IIWOrD, waa 

exaainad ad teat1fiad aa follow. : 

DrRIC'I' IXAMINA'l'XOH 

BY MS. HcCLAHNARAN : 

Q. Hr. Wood, what are the fair aarket value taraa for 

oil, core• and coalbad aathane cora• leaaea 1D the 

the unit N-41?? 

A. UO per acre per year rental with a one•aiQbth royal 

Q. And for coalbad aatbane au lea .. , 
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3 

4 

A. 

Q. 

A. 

n per acre par year and a one-eighth royalty. 

What 1& the stendard priauy tara for IJ1lCh a laue 

thia uni.t area? 

Ten years. 

5 

6 

7 

Q. With regard to the unleased owoera that are 1D B-41 

pooling application have you contacted the land OWJ~.e;~ 

or tried to contact thea to obta1D a lease? 

a A. Yea, we have. 

s Q. BY what •ethod di.d you contact thu and offer the 1.811l8t17 

10 A. Verbal and/or certi.fied aau. 
11 Q. ware they w1l.l.1Dg to enter 1Dto a lease agreeaent w1 

12 

t3 

your COJIPany? 

Not at th1a tia.e. 

,. 
15 

16 

17 

A. 

Q. With regard to the lease hold owner cabot 011 • Gas 

that's listed on the N-41 uni.t force pooling ~.~A·~~··~'uu 

d1d you contact thea regardi.Dg an uaiqnaent of ita 

lease hold 1Dtereat7 

18 A. Yea, we did. 

t9 Q. By what aethod cUd you contact Cabot? 

20 A. Verbal. 

21 Q. ADd were they willing to co•• to an agreuent u to 

22 

23 

24 

25 

proposed aaa1gnaent? 

A. Not at this time . 

MS. McCLANRABAN : 'l'hoae are all the quutioDa 1 have for 

Wood. 
• 
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KR. CBAXIUQH: Questiou, aubera of the Board? Do you 

2 ADY questions, Kr. rranlul, for Kr. Voo4t 

3 HI.. I'MHIB : I was trying to read this collfl1ct111v claiaa 

• 
5 

8 

7 

8 

9 

10 

II 

12 

13 

IS 

1& 

17 

18 

19 

baa been cbllllpd. I'a tryillv to add it uP· I th1Dk a 

aacla a co-ent over ben. we don't avrae ADd I 

sta11d the Board don't have ADF authority 111 legal 

utters conceminv deeds. But we do have ob:SectiOld to 

the collfl1ct111v clal.aa portion of the 7-A property 

the fact that n believe the clala 1• an erroneou. ""4•~..&a 

baaell on the deeds froa 1915 which supposedly pa88ed vu 
r1;bts on anll the deed of 1915 1a state.d u, 

is for surface only.• I have a copy of that ~eed 

have a portion of the petition deell which the caaJLa4 

e.ra of Bucbllllllll county distributed the property of 

COle 111 1932 which Uata the 7-A tract u coal and 

ai.Derals. Allll in the deed that 1s 8\lPP()ae to have 

brou;bt up the conflict of ~915 it was a sale of the 

surface only . I can viva you a copy of those :su.t 

references. 

20 KR. MASON: Are these listed as CODfUctillg cla111et 

21 HS. Hcc:I.AHJIAIIAN: Yea, air. 

22 KR. HASON: You understand that all n 

~ they're listed as confl1ct1nQ clalaa 

2~ aoney would be spent until. such tiDe as that • s HIIOlL ,.11dt 

2S KR. PRANltS: we believe this ls a previllous claia and we 

,. 
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3 

to punua i .t to pnvut the bold up of tbe payaut 

they bacoaa due before n cm gat it ~olved. 

:Jutlt wanted to point out that 

MR. MASOH: Do you ell duy --

s MS. Me:~: My eliot, Poc:aho.ntu oa. Part:DU8hip, 

a received a titled. opiDion froa e title e•••tner tdlo 

1 indicated t~o thea that thue ahould be listed in the 

8 conflicting clat.anta OKDerabip section because the 

9 llllfJ'er feels like there'• m intaxpntation qu,u1t1cm~ 

10 Did I state tbat correctly, Mr. ArriJlqton? 

n MR. AlUlDIG'l"CH: Yu, you did. 

12 MR. CRADUOUf: A:Dl'thing furtha.r? 

13 MR. I'RAHU: No. I undantmd wby be's doing it. I ;Just 

14 tbtnk it's baaed on a previllous clat.. 

15 MR. CIIJURKAN: I underatud. 

16 MR. CIIJURKAN: You aay cell your next witnaaa. 

11 HS . Me~: one other quick qaution :Just 

t8 uP OD K-U for Mr . Arrington. 

19 

20 

Q. (Ka. KcClanaahan continu.ea. ) Kr . l'r&Dka hu aulbajLtt:+d 

meao to tbe Virqinia Gaa ud ou Board in tb1a naarJLaa 

date!! 4/19/93 ud be indicated in ParaqrQb 3 of 

auo on Page 2 tbat tba tracts 1dant1f1cat1ona .. re 

incorrect on the oriqiDel application. Have you co:rttact• 

ad thoaa and aubaittaiS thea to the Board correctly 

th18 point? 
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A. Tea, we have. BXhib1t 1, th.at 1a a corrected B-1 

2 abow1Dg the conflicting tracta . 

3 (Vitneaa aunda uide.) 

4 HS. McCLANHABJUI: The nut Witnua I'd lib to call 1a 

5 Randall Albert. Itt. Albert'• nnaa ia at bhibit 6 

6 'l'ba Board baa 1Dd1cated that 1t ati.PUlataa to hJ.a 

7 qual1f1cationa and accepta bill u an expert w1tDaaa. 

8 

9 RANDALL ALBIR'I' 

10 a witnua vbo, after hav1Dg been pnvioualy avom, vaa 

11 uu1Ded and testJ.Uad u foUowa: 

12 

13 

14 

15 BT MS. Mcc:LANHJUQN: 

16 Q. tcr. Albert, baa a drUliD; puait pnvioualy beu n11ua•• 

to PGP on any of the tracta that ca.prtae thJ.a DIIJ"""''' .. u'"•' 

18 unit? 

19 A. No, they have not. 

20 Q. Hea a vall work parait bean iaaued for a vall contla11lad 

21 within the N-417 

22 

23 

24 

2S 

Q. 

A. 

tea. The permit for vall 610 vaa iaaued •• permit 

nuaber 2121 . 

For vbat type of vall vaa the permit iaauedt 

coalbed aetbane. 
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3 

4 

Q. lloea the plat attached to the force pool1Dg appUcat 

filed by PGP illdJ.c:ate the acreage &114 the shape of 

acreage to be eabraced witbiD the H-11 Ullit u 

by the Board at ita ~ebnary 16th, 1993 heariDgt 

s A. Yea, it does. 

6 Q. The exhibit aarked for idot1f1cat1on u lxh1bit 1, 

7 

8 

Hr. Arrington baa 1D41cated, la a revised bbibit a
baaed on the conflicting claias, 1a that correct? 

s A. That • 8 correct . 

10 MS. KcCLIUfHAIIAH: Hr. Chair11an, :t aove the 1Dtroduct1on 

, Bxhibit 7. 

12 

13 

14 

15 

16 

HR. CBJUJIHAH: :tt•a admitted. 

Q. (Ka. KcCl&DIUlbo cont1Due8.) 110ee the UDi.t 

o.n Bxh1bit B-1 follow the boundary 11Dea of the Rurrlli!!•"'' 

Branch extenaion so acre unit duignated u R-41 

on BXh1bit B-1 of the application? 

11 A. Yes , it does. 

1a Q. lloe8 the plat attached to 

19 f iled by PGP 1D41cate the area within which the wall 

20 be drilled on the R-41 unit? 

21 A. Yea, it doea. 

22 Q . Are you requesting that PGP be deaignated •• nll. 

23 

24 

25 

A. 

Q. 

operator authorized to operata thia unitt 

Yea, we are . 

110.. the drilling unit eabraca two or aore ae:palra,:el.f 
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owed tract•? 

2 A. Te8, it doe8. 

3 Q. Are the cona and expeuu of tb1• well a at fo.rth on the 

s 

Dlfl attached to the force poolinG application u 

IXhibit Ill 

6 A. Yu, it u . 
1 g. Dou thia exhibit nfiect the coat of 4rU11DG the 

e to total depth and ca.plete4 for procluction coatat 

g A. Tea, it does. 

10 Q. Generally how 414 you calculate the coatat 

11 A. coata are actual. for drllltnv, utiaate4 for co:-s»:Lel~CID 

12 Q. Are you nqueatillv the relief •ouvbt 1D PuavrQ!l 4 

13 PCP'• application? 

1• A. Te8 , I u. 

ts KS. K~: 'l'ho•e are all the quutiou I have for 

16 ~ert. 

11 Hll. CBAXJUCNI: QUeationa, a.Uera of the Board? 

1e MR. ~s: one real. quick queation. lliaabetb, 

19 wbo you want to anawer tbia, but 1D the Oabtoo4 ex<tmf• 

20 would you pleue have 801180D& Who UOWB tell ae bOW 

21 unite have bee propoae4 for -- either ha,. a well 

22 tbu or are be1Dv force pooled ~uat by vr14 C041)rdl1Jllate 

23 N-41, 0•417 Do you have that? 

2• KS. HcCLAKJIAliMt Do you ••an 1D the aurrtcene Branch bt~,. 
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Branch &xteua1ou? 

2 MR. INAHS: Right. l'rOII L-40 to 'l-45. 

3 MS. Hcc:LANRABAH: 'l'hare are eavctaen 1UUta with walla -...·~~It'll 

4 drilled. 

5 MR. BVMS: Mould you •1n4 terribly rea41ng thea off? 

a HS. HcCLAHRABJUI: Let•a .aka aura n•n auwerillg the aa•Jit.itM 

1 rigbt. 'l'h .. a are tbe 1UUta that bava a nll Jlr'&V:LolJ.til.y 

a drilled ill the BUrricane Branch Exteuaion area, 

9 correct? 

to HR. BVAHS: 'l'hat you•n request a force pooling and plan 

11 drill ill the near future. 

12 

13 

14 

15 

KR. AllRIHG'fOH: !'orca pooled or drll.led? 

MR. BVANS : Drilled. Let'& VO with wbat'a there. 

HR. AllRIHGTON: I'll atart at the top of tba 11Urr1cane Brlmc:b 

units. It wlll !:Ia L-40, L-41, H-40, K-42, H-40, 8-4 , 

16 H-42, 0-40, 0-41, 0-42, P-40, P-41, P-42, Q-40, Q-41 

11 42, R-40, R-n, R-42, 8-40, 8-41, 8-42. 

18 KR. CIIADUIM: otber quut1ona? 

t9 MS . Kcc:LANHAIIJUI: Hr. Franke aays that• a twenty-two wUtll 

20 HR. AJlRlNG"l"'H: 'l'bat•a right. It ia. 1 Ulldaratood hill 

21 1D1t1ally to aay force pool units. 

22 HS. KcCLAHNAHAR: so tba annrer 1a aevantec 

n and twenty-two for nlla dr1lle4. 

2' HR . CHAIRHAH: Any otbar quutiona, Dubere of tba Boardt 

you bave any qu .. t1one of th1e witnal8t 
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KR. ~: llo. I have nona. 

(Vi.tneaa ateDda aa14e.) 

KR. a~ADQQH: Do you have anyt.h1ng farther. Bli.zebatbt 

HS. Hcc::LARIIAIIAR: No. I don' t have any further queati.on:a nor 

witne .. ea on th1a parti.c:ular force pooliDg • 

MR. CIIAIRKAH: Hr. rrau.. you aay now addrua the Board. 

1 KR. rRARU: I'a .J .c. rranlul and I'a avent for the cnmera of 

a carta.in IUDeral rtvbta and vaa rtghta 1n tb1e pool 

9 

10 

It 

12 

13 

14 

IS 

alao other pools. I • d like to npruant -r 1ntarut at 

th1a aeeUng. I aa ntire4 froa Br111l8Wick COJ~:pc~trati.c)D. 

I spend thirty yean there and rati.re4 aa a project 

eag1neer1nv group leader and aanior project ang1naer I 

had conaiderable qperieace 1D tb1e - well. 1n ~"~>"'if 

and calcul.ati.on type fi.alda previous. Hr baaic u:~~~rt:i•' 

at Brunawi.ck waa 1n tool1Dv. but ai.rcraft tooling 

16 that aort of thing 1Dclud1nv optica. tranait raladc,ut:Jt 

11 thiDga U..ke that. I have prepared an overall. view 

18 area 1D which I'm interested. Would you llke for ae 

19 read th1a letter or juat - I tb1nlt you can nad lt. 

20 KR. auuJtHNf: I don't thiDk it'a neceaaary to read 1t to 

21 You•ve utUi.Zed a aap. Will you be nfanncinv 

22 KR. FRJUDUI: Yea. 

Zl KR. CHAIRMAN: I would aak POP 1f they would att.pulate aa to 

24 the accuracy of the ae.p. Do you have any Pf'Qblu w1 

that? 
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HR. AllllDfG'I'OH: Kr. nanka and ayaalf bava worked to 

2 Aa you can eaa 1 there• a a few doul)la lillaa on ban. 

3 'l'bat' a IIY -P ovarlayiDg on Ilia. 

4 accurate. 

s tat. CIIAiliMAH: ror daaoutration purpoau 1a 11hat wa•ra 

s for you to etipulate that thU 1a aD accurate aep. 

1 tat. AIUlDIGTOH : l'or daaoutraUon purpoaul .,... We'll 

8 atipulate tbat. 

g HR. rRANKS : ror the Board' a uaa ill aeeing What wu dona, 

10 ia the aap provided to ae by Kr. Arr11lgton with the 

11 

12 

13 

14 

15 

coordi.llataa u I aant1onad on IIY lettan for the PGP 

coordi.llatu and our tract Unu. Be developed that 

a copy of th1a one wbicb I bave. And ill overlQing 

of courae 1 paper aovea, paper abriDka and paper 

I overlaid 1t and the purple 11Jla ia a correction 

I& aap ao that I would be ut11i&1.1lg a coaaon ll.lle for 

11 aeuuruenta . You can aee it would be very elight. 

IB K8. He~: we probably abould 41atingu1ab J:Jetwean 

19 aa.o veraua the attacbaenta on the auJ:Iaiaaion juat to 

20 aura we' re at1pulat1Jlg to the accuracy of the RIP. 

21 ( Pauaa . ) Should theae be exh11:11ta 1Jl the record •""-•••r 

22 HR. OLURHNI: I' • going to aee what he • a going to do 

23 thu. If you're :Suet going to uae that to ahow bow 

2~ cue up witb tbia and they've at1pulated to tbla 

25 don • t tbl.ll; there • a any reuon to introduce tbu • 
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HR . nARD : I want to illu.trate to you the cU.ffenncu 

talki.Dg ebout the two and be' • ua1Dg the oae aap, 

there • • very slipt cU.fferencs. 

utter of expan.e1oD and abri.Dk1Dg the paper, a c:OlllPl•t 

tbinga lilte that. But I have extended b1.a aap 1D a 

couple of areas to cover what I want. 

circle froa tbe drill sit .. and I uaed the 2,000 

cU..ueter ae 1D b1.a previoua sublli .. ioa to •llPs to ae 

I found out that the 2,000 foot was 

purposes and not neceaaarily walla. I alJio chose a 

foot diueter to repreeent 80 acres 

- and tb1a doem' t aean the well 1a going to dra1D 

This is ataply an arbitrary I uae4 to daonettate 

potential dra1Ded areu . X put the ...... 1pt oa 

15 and al.l wells. Where there • s an overlap there • a no 

16 factor tbrowD b. It was juat straight uuabers ud 

11 figures that I pt. The attacbaent B Which would be 

18 last five abaete of the calculated nuabera that I 

19 sheet oDe of five of attecbaeut B 1.8 the concern on 

20 tract 7-A. becauae tbat ia the Metcalf eatate 1D'teJ~IJ~ 

21 ADd this 1a the individual welll that b17 that 80 

22 pool protrude into theae tracta . A.8 ebcnm here, 

23 potential lou 1a a 30.3 perc::ent of one .. u -- of 

24 equivaleucy of oDe well . 

25 HB. Hcc:LANRABA.N : Hayba it would help if -- l undentend 
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point be's aalti.D;. eo ;Juat lat •• aaJte sure -- % th 

can say ~ and you correct ae if l say thie wron;. I 

tbiDlt his point vith this 1a that U you unaed a 

statewide Q)&cinv and a eircl.a radius of 1,000 feet 

around tbie well you u.uae that that's the pxoper 

dra1Da;e u opposed to the 80 acre UD1t frail wtin; 

vall bore u your cuter than hu fi~ are c:al.cul -

tiona bue4 on vhat the individual.a in that UDit ahcJtll4 

;at o.n a lrOOO center varawt what they're ;ett1Dv on 

80 acre square witbiD which the wall. 1a clr1l.l.ed. 

HR. PRARKS: 'l'bat is correct. ADd there an aaae of thu 

pools that the enclosed area of the involved tract 

be qiven a ;reatar eaount 

the well potential to be, 

wu 21.728 acres in tract 7-A. 

al1;btly under that, but if I include the walla ;oin 

the 80 acre circle l end up with a total 

I'a under wbat they would be PllYiDV for. 

;at into the overall the R-40, R-41, 0-40 &D4 )-41 

coabinatioa it turn. out to be a lo .. 1n the 80 acre 

squares . XD other worcS., u far u our vain or loaa .. 

would vain ei;bt and a balf percent of one well equt 

eacy. Ill pool R-40 n voul4 be very close •• ve wau 4 

lo1e leaa tban two percent 1D R-41 but n would lo.. 21 

and e half percent in 0•40 an4 n would ;aiD a U.ttl 
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over 81x in 0-41. 

HR. MASON: I ' • haV1Dg acme 41ff1cUlty with 

HR. nlARU: I beg your pard.on. I wu rea41ng the wrong 

KJl. MASON: I'• jut try!Dg to pt the concept ~ • 

s tally what you' n aay!Dg buically 18 it aot a COIIPI"*i•OI 

6 of the affect of going froa statewide ai.Diallll 

1 a circle bu18 to an 80 acre square apac1Dg? 

a HR. aiAIRHAH: Ba'a challu;iDg the extauaion. 'l'he 

9 spacing. 

10 HR. FRARKS: BaauUally that's 

11 going to the aquaraa. I th1Dk th18 18 au effort to 

12 it •ore equitable and cover people that can't lMt conreti! 

13 UDder a circle. But one would hope that where you 

15 

several pools involved that where you lose on one 

gai.D on another the overall would be very cloaa to a 

15 balance . '!'hat 1 a what I' • aeekiDg &Dd that 1 a all. 

11 all of the property that I 1 a involved with there's 

IB potutial loaa of 78 percent of the equivalency of 

19 well . ror llY faa1ly'a property alone we•re fairly clc,ae 

20 but on the Metcalf estate we're 30 percaut UDder. 

21 '1'hat • a in attachllent a . 

~ three is basically ay faaily'a 

23 little over elevau percent. 

24 HR. MASON: But ian • t it true that 

~ this , statewide spacing, 



• pattern that ve bave tbrou;h teatt.oD7 in tb18 Dar~lLCU~~ 

2 caae detera1De4 to be aot accurate or rather 

:s acrea, in fact, repreaaata tbe true drainage Drea:Lc1:1cm 

• in a qeaeral way ill tbia area. 

s HR. rRARU: Are you aaytnq the state bu detara1Ded that 80 

s acne 1a the -srProX'••te drainage of a well! 

1 HR. KUOH: No. we• re aaytng that tb18 Board baa by V1~~~· 

a the expert taatiaoay that • a been preaente4 --

9 ill here 1f I qat off tract. It appear• to • 

10 in at leut two occu10DII, I believe, rec.1ve4 Ulll:.l-.ciiQ' 

n to the effect: that the actual drai.llaqe patterD of 

12 coalbad aatbena 

13 affect and that 1Dforaat1oa 1e COD.814ared to be ra.1.a1:.1va· • ,. 
t5 able to atudy aoae 

16 ;o1Dg 1Dto a aiDe . ID fact, I tb1.Dk aoaeoae ac'twlll.i' 

11 uaed dye, 41dl they aot, and tracked out a aeu and 

1e weat 1Dto and they could actually v1w the fractur.. 

19 t dreaa that? 

20 HR. CHJURHAN: No, you didn't dreu 1t. 

21 HR. MASON: so there• a aoae pretty bard clata for the fact 

22 the dra1Dage pattern of tbe walla 1• reallY 80 acre• 

23 aot tbe larve•r acreage that would be done uncler atatn141 

~ apac1Dg. 

25 HR. rRANI&: Well, t•a glad to bear you aay that becauea 

• 



• 

• 

2 

3 

• 
s 

e 

7 

8 

9 

10 

n 

12 

13 

I . 

IS 

16 

2,106.4 feet diueter u the 80 acrea that I uaa4 

each well. However, with overlap& uyone cu UD1dalra~;a4 

it'a ;o1D; to vary. 

HR. HUON: Rl;bt. I UDd.erataa4. ao the aacoad point u I 

Wlderataad rou•re •U1D; la tha effect of aot C811lttar.t~v 

these walla ill each 80 acra tract P1'0dllcaa aa OVIarl..Q 

HR. I"B»>K8: T ... 

HR. HJlBOH : -- that. bu effected "'•tntaMng partic:ul.erly 

where than are treade 1D Dic:h those vella teadad 

not like 1D the corner of oae unlt, another unit, 

Wlit u opposed to hev1D; thu back and forth 1Jl 

average way. ta that -

HR. FRAHKS : 'l'bat•a a part of tha overall prablu, yea. 

litt.la reduced size •AP I bave colored 1D pink or 

poole -- tha poollD; requtruant.a, 80 acre poob 

and Q-39 1D Which t abow tllU 80 acre cirCle Jmr:ttJ:udltn; 

11 1Dto tbol8 poole a subataat1al percant.a;a of 

1e area but they receive absolutely nothlD;. 

,g HR. HUON: LooltlD; at your •ap, this one and thla oae, 

20 are the actual vella? ID the canter? 

21 HR . FRAJRS : At the ceater of that circle the 

22 dra1nacS by ve1l 400 1D P-40. 'l"be Q-39 ia being .::ar•UJ~Iaa 

23 by both well too and P-40 and nz 1D a-n. 
~ potantlal ao acre drainage pattern 110uld be thoaa 

patterns. AD4 than are no pa78enta to be ••de for 

l 
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and Q-39 becaWia ~ere are no walla lDVolvad. now, 

2 yellow verdon u the overlappinG areu that are not 

3 in that pool because the wall u in a aeparata pool. 

• t!Ua 1a overlappinG areu in a lot of cuu. 

5 I colored thoae plDlt and the othera yellow, thoae p 

s are in poole Which will receive no benefits. 

7 others, they aay or aay not receive a benefit but 

e overlappinG into other poole froa panna paola. 

9 HR. HCGI.O'l'BLIH: Let 118 aak Mr . Albert. Doaa PGP plan to 

1o drill P-39 and Q-39 any t1ae or anytiae in the near 

11 

12 

13 

14 

future? 

HR. ALBD'l': wa have DO dr1llinV pliUUI in that area for a 

leut tho next coqple of year&. 

HR. HcGLO'l'BLIN: Hr. l'riUlka, th.e aquarea, they• re perfect if 

15 every one ia d.rUled? 

16 HR . FBAHJlS : 'l'bat• a correct. Well, Dot DaceaaarUy perfe t 

11 but you would vet a better balance. You • 4 vat a au 

ts batter balance. 

19 HR. HcGLO'l'HLIH: 'l'bat ' • aa cloae aa we• re voillG to vet to 

~ perfect. 

21 HR. MASON : Well, the theory ia an avaravinv affect. 

22 HR. FRANKS : 'l'be reason I broke tbie up into attachaant A and 

23 at tacbllent B , a t.taeblaent A I want throu;h atrictly b 

2• pool and I do have aoae separations due to tba apl1t 

25 1Dteraat that I represent • 
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d.idn • t tell ae the tdlole story so I vuat into 

a segregating the interest I repre .. .nt by wall 

whtcb pool the interest caae froa. You '11 note 

first two colWIJUI the PGP nu.bers an4 ay nuaben, 

will be only one or two lines filled out. 

paying pool. 'l'be other poola 

1D thu for PGP or ayaelf are the areu that are 

the paying pool. All four of these poola are iDvol 

eacb o.ne of theaa, but you • 11 notice at wal.l 608 

PGP puts a value of 27.15 percent I put only 25.3, 

the overlapping well iDvolvuent would be 63.6 PBJt'CIIllt 

HR. HASCH: I waa juat ;oiDg to aaJt Hr. Albert, ~• there 

;eological raaaon why theae other unita aren't going to 

be d.rllled? Ia there a cSlaiDlahaant of pay or &Oiae,~.ll\1 

iD there? 

16 HR. ALBJRT: No, aU. 'l'b&re 1 8 DO geological -

11 HR. l'llANU: It's the llill1ng pattarDII aa I undantand it. 

18 HR. ALBDT: It baa to do with the llille plan on it and vluh·• 

19 the walla uPOD the 111De plau. I think the ~~~ 

20 ;ot ua iD particular on 

21 could have tried to got thu into the P-39 or the 

22 wea upper aeu aiDing constraints. It juat d1dn't ~401•1 

~ ua to gat in thoae areaa. 

24 MR. FRANICS: considering upper aeu mining at preaant, iD 

25 P-39 the lower half of that 1a preeantly open for 
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dr1111D;. XD Q-39 the upper half 1a on a 110re or le • 

d1a;onal corner to comer. '!'be very lower we•t com 

would not be. 'J'bat baa not been aiDed. 

plana, of course, have dictated a lot of 

certaiDly understand that. 

& HR. CBADUCM: When you aet aside the pi.Dk area -- I'a ;j 

1 aakiD; you here. 

a with tbia particular unit, but when yau set as1da th 

g piDJt area did your equitable ratio -- did you do any of 

to that to aet aside the pink an4 then halence it haviD 

11 aside the pi.Dk erea but where there were vella? 

12 balance out? 

1J HR. I'RANKS: Well, that's what ay fi;uree try to do beea 

" 
15 

16 

I? 

have involved -- 1D fact, 1D •Y attacbaent A 1 have 

luted the P-39 but I luted as it as no well 1D the 

pool. so that ba.a a value of ita own. Attacbaant A 

sheet two of five. 1D P-39 yau'll notice I have tra t 

1a one which 1a a .. parata party and then 1 have tracts 

te three and ei;ht. But two, three and ei;bt have a 

20 potential 20 -- almost 25 percent of one well's valu • 

21 HR. CBIURHAN: Do you have a specific requaat for thie ao 

22 HR. FRANJtS: I would request that the Board coneider the 

2J pouibility of ;roupin; lar;ar areas to try to balan • 

24 

25 

tbia out. Now, I have no idea what your rulee would 

panit but 1 do think where tbare•a u iabalance tb 
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abould be -- if the larver block area could be baluc 

and equalized a little aore. 

HR. a~P.DUCM: Other quutiona? 

4 HR. rRAlm&: I don ' t believe Pocahontu oaa hu tbe autbo 

s or any aeaJUI of handling th1.a beyond looking at tbe 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

•tntov requ.irulanta, tbe tarrai.D requiraanta, ud 

everyth:lDq alae. It's dJ.f~1c:ult. rroa H through a-t 

over to - we're involved over to the 36 col1m11. 

larger area in there wu put in the blanket. I 

undarat&Dd there allY be future dr111inll 1D aoaa of tb e 

areas ~tar they've dona aaaa o.f tba 1D1Ual a.ioinv. 

don • t mow. But ay con cam 1a if they draiD for aev 

years before drm1ng 1a dona in those pool.a 

11ay be vary little left to drill for . 

HR. aiAIRKJUf : Wall, I mow Kr. l'ranlta clearly underat&Dda 

16 tbat we al%-aacS.y have field rules overlaying thia ana. 

11 And he 1a certainly brinvtng clearly an 1Daquity that 

18 occurs where you have dra1Da;e in an area when uo 

19 well ia not vo1Dq to qo. 

2.0 HR. nARKS : I have biqbli;btad on ay charta 

21 of any part.icular s1qn1f1canca out of baluce. 

22 will oot.ica atart1Dv on Attaclulant A, lbaat 1, 

Zl pool -- that oaqat1ve nWibar at end, tbe navaUve 

24 parcant would actually be a vain to tbtP' partl.. t 

lll 
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circular poole thaaaalvea would be la88 tbaJl tdlat 18 

involved. so we would Vain a percent then. fta a-n u 
alaoat in balance. 'l'be o-to n would lose 26. 'the 

rranka zatate portion would pin 6 percent. ADd that u 

why I h.ave highliQht thue, becau.ae they are 81pif1c 

And on Sheet 2 we would loee on the top couple of 

hiohliohted nwmera and at the P-40 pool we would 

percent. 'l'bat ia why X went to giving the overall 

balance -- that • a why X aay, when you look at one or 

poole at a tiae you don't get the overall. 

the whole thing together to vet the annara. 

HR. alAllUIAH: Vall, obviously all parties have been Cl1a 

1Dg this. Have you any rec01111andationa to the Board 

you have gotten close to an agreuent on or 1Ul1'1:h1Jtg 

that? 

Ha. Hcc::LANRAIIAH: Well, I believe ay client•• poaition on 

u that if the Board wants to conaolidate aora than 

of these uait. to protect Hr. ft'aDka principals • int 

then IIY client doesn't have any feeling of opposition 

about that. HY client does bave a royalty interest 

certain of these unite, eo certainly their royalty 

interests would be affected also. Honver, they have 

taken the position that Hr. Pranks clients or prinolP 

are of enough aerit that we certainly would agree w1 

the Boar4 1f It -- 1 aboul4 say v. would not oppose 

111 
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Board collbining any of the .. Wlita to fa.cUitata Kr. 

ft'anlul' podtion. 

HR. ruHU1 I would like to atate bare that tha l'ranb' 

latate iDtaraet 1D the low drainage coal Uld vu u 5 

percant . AD4 conaolidatiOD coal, tdlich u of cour .. 

PGP, bu the other 50 percent. so wa bave INtual 

interest all the way dGWD on the ft'aDU' lletata. 'lbe 

carl Metcalf latate, they do not. 

iDterut all the way dawn. 'fbe Matcalf aatata u • 1 

intereet 1D Tract 7-A. And WIY feeling u that the 

intereat there u 1/2, although I can't UllderatUld u 

stated in IQ' letter a ccmfllct of iDtarut 1n tha o 

half that they are talking about. 

MS. KcCLARNJU~AN: Mr. Cllainaan, with regard to your quu 

as to coaing to an a;reuant -- bacau.ee theae bave to 

force pooled u a ruult of confl1ct1Dg claiaa it vo d 

be apoesibla for us to enter into a voluntary poolin 

a;reaaent by which we could llaka the p.,.enta. So wa 

really are all subject to the Boards' ¥Ubu on thia 

particular hsua. It'• not that wa haven't baan able to 

21 coae to an a;reaaent. It • a just that wa aiaply can • t 

22 aake an a;reeaent which would cover all the 1nteraata 

~ that would be neceesary to cover for th1a particular -

24 HR. EVANB1 Mr. Chalnan, this ;oaa back to tbe whole 1"-a 

25 babin4 Ueld rule a . 'fbay are pra41cated on aaae type of 

lll 
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an avaracriDv u Kr. HOoD said -- soaa type of avaracr 

dtuat1oD. 

field rulu or lUke UDiu withia a field that bu allt*JIGY 

bean 4es1QD&ta4 with field rules. AD4 JOUr prablu, 

su it, coau to tha fact that a wall 18 DDt dead 

caatera4 1D that 80 acre UDit . 

w1Ddow an4 that 4rJ.lliD9 w1Ddow allows that wall to 

sb1fta4 soaewbara outside that daa4 C8Dtar 80 acre an t. 

ID the 111ddla of tha square aa4 that 1 a tba ODJ.y place 

that that wall can cro, but that•a Dot the way it ia. 

u HR. ~: Ho. 'l'bare are soaa of thaaa that are vary 

12 close . 'l'bat•s wb.ara tha bier difficulty coau 1D. 

13 

1• 

loav u tbay ara withia reuoa. But tba coal atntncr 

cona14er at1o1111, tba bloc:U uadameath are d1ctatlllv 

1s aoviav a lot of thua, u wall. 

16 HR. MUON: It's a coab1Dat1oD of tba off-caatarad plua th 

11 fact that aavaral of thua UD1ts &reD 1 t ba1Dcr drilled 

18 Becauea you wou14 p1dt up the iabalanca. 

19 MR. IVMS: ADy syatu that wa would devlea 1a -- the crr14 

20 aye tea was 1) it solved aoaa probl ... . 

2 1 HR. FRAHU: If you taka aacb oDa of the probl ... 1D itaal 

22 an4 1 t • s vary rauoDabla and vary ua4aratandabla. Wb 

23 you vat tbam coab1na4 tbay k1D4 of craatea --

2• MR. IVAH81 It creates 41ffaraat -- 1D talkiacr about the 

25 particular to the aaaaral. lf we do wbat I tb1Dk 1'0 

110 
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are propoaiDg that .. do, it creates another probla. 

wU1 solve your probla, but it v111 create uother 

problea. 

MR. I'RAIIU: It puts the OllU8 Oll your to do it apill. 

s MR. BVMS: It puts the ODUS on ue to do it every tae 

a every apec.ific cue. AD4 there is DO aore ordarly -

7 MR. I"RAHU: ADd I wutaratud that 41ff1culty, abo. 

8 HR. IWMS: I guus Whell it c.cmu right 4tnm to it I ~UII~t 

9 • 

10 

II 

12 

13 

, .. 

q,ulU.Dg for ayaalf, while than ia no ayata that 18 

perfect there hu to be aoae ayata rather thiUl -- or an 

orderly syetea that everybody can, at laut, 

and, 1f you v111, take advantage of. 

only way I can pbrue that for everyone. 

HR. !1lANU: I don't believe they triad to tab 

IS this thiDg at all, bacauae I th1Dk the people doing 

1e •1D1Dg we placing it ancl the topogrQby of the land 

11 dictatu aoae aoveaant. 

18 lagitiaate. It waa just the eaoUJlt of the illaquity 

19 I balancecl all of these that I u involvecl with. 

20 MR. IWMS: What we you have ua to do, air? 

21 MR . FRAHKS: Well, t wou1cl rather have PGP get with JOU 

22 they woulcl feel •ore coafortable with &Q baluce 

2l you coulcl live with. Because I woul4D' t want to a:~.•aw:llw:• 

2• anything. As you will notice 1D ay Attachllant a, 
25 2 and 3, at the ud of Sheet 3 there 1a U. 31 pel"Cant 

111 



• 
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• 

!Jibaluce on tbe :rr&DU• Jatate portion. 

2 

3 

cloae uouat . '!here • a really not a hup a1GD1f1c&Dc • 

But when I 90 to tbe carl Metcalf portion there' 8 36 

4 percent. sow, a1Dce we are only half of th1.a 11.3i 

s half of it 18 u. eD4 half of 1t 18 c:oaaol - ao we 

6 5.695 percent for 9 wal~. 'fhat 18, :z: tb1Dk, 

1 9004 baluce. But when X look at tbe overall of tbe 

8 other two partiu, u well, we are at 78 percat. 

9 Mil. Kc:GLO'ftiLIR: Mr. Pr&DU, the partiu that you are n-

10 preaaat1Dg hare toda,y, they have not leued thatt co 

, 1Dtareata? 

12 MR. PRMXS : 1'u. we have a laue Wi.th conaol for our 

13 

14 

the coal, the Pocahontas 3. 'fhay have a laue for 

half. ADd we have a leue for their half of tbe 

IS above . so we have bean work1Dg tovather for aaae 

16 now and tr71D9 to malta it ntually beneficial to eveJ:tv-

17 body. 

18 KR. Han.oTBLIB: Mr. l'r&DJta, 

19 Wi.tb PGP OD this? 

20 HR. PRAHttS : We have bean in c~catioaa rather fnqu 

21 HR. AlllliRG'l'ON : IVer a1Dce we atertad work1Dg tbe BUrr1c 

22 Bruch Bxtenaioa. 

23 HR. KCGLO'l'BLIN : Before the BUrricaae Br&Dch? 

24 HR. AJUt.INGT'QN: Yea • 

25 HR . KC'GLO'l'BLIN: so you kind of knew tbat tbia would pop 

ll 
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8 
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10 

II 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

• 

our lapa, didn't yout 

Mil. FRARKS: I have bee br1DQ1DQ the quution up, 

we vet a au.auy like this no one really UDdentoo4 

the uoUDt would be. I bad writtu a letter to Hr • 

Glllemrater concemiD; aoae of the.. Ul4 uJtill; if t!(ilare 

were, ill fact, •ore wa1la propoaed ud wbat the U.. 

cycle aivbt be. ADd, of courae, be could not BIUIWU' 

that. But b.e did recoQD.lZe there wu th1a poteliit.llal.~ 

HR. HCGLO'I'IILXR : 'l'hat•a the euieat qy I aee to naolv. 

problu 1a for PGP to put doVD a COuPle •ore wa1la 

area. 

HR. ALB•RT: PGP would conaidar that u long u n could 

recoup the coat of it. 

HR. ~: I certainly CODend you 

I t.biDk one th1Dg it doea for the Board 1a help ~rti••r 

our education on uy of 

rulea ud other th1Dge, we bad looked at thia. 

bad diacueaiou along theae 11Du wbo n adopted 

rules, u you have beard •any of the Board a.-ben 

We recognize that total 

any acenar1o we ra1aed. But wo felt like the ao 
aquarea wu the aost equitable overall. 

rulea are carta1Dl7 aubject to a petition to chu;e 

on whatever . AD evidence of what le hiPPaniDQ 1a 

certa1Dl7 part of the cou1daration • 
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3 

5 

6 

7 

a 

9 

10 

11 

MR. I'1WIU: 'S'h:ie 1e ltiD4 of a baleca4 arguaut p1Dg ba 

agaiut what 1 aa ebow1Dg ban, but 1D 117 op1DJ.OD 1D 

tbe.. ove.rlapp1Dg areaa the potuual of nc:dpt f 

eacb well hu to be dtwtnhhad a.......ta.at. 

before 1 41dD • t factor &DF of tb1a 1D. 

well at•ndtng out by iteal!, of c:ouraa, 

get a good 4ra1Dap voluae fro. that well.. Vhan 

bave ovarlapa you are bound to bave a loaa 

aoaatlban lJacaWia you c&D cm1Y drain it ODe t.iae. 

bave no factor 1D tbat &Dd I don't bava a Ya1va I c 

regulate that diaaetar with. 

12 MR. SVMiS: It 4epanda on bow tbe frac:k job goae, too. 

13 veology of tbat part.1c:ular well bora, the 

14 1a done , bow it doaa turn out. ftere are ~one of a 

15 nu.ber of variable• that are, 1D eaaanca, UDcontroll 4 . 

16 Not iD tbe contezt that than 

11 but 1D a lot of cue a then 1a cozttrol policy. 

1a MR . I'RANU: I tb.iDk you ce do all you can to 4ataraine 

19 1a volnv to bappa, but once you do it Kothar Rature 

20 decide tlbetber it will coae froa ben or onr ben 

21 &DJWay. 

22 MR . BVMS: 'l'hat 1a exactly •Y po1Dt. Wa don • t pt to pq 

23 arbitrary line or any k1D4 of a line on anr lt.1D4 of 

24 

25 

piece of paper tbat natura paya anr attantion to. 

we bava to do tba but tbat a can. 

t 
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• 

2 

3 

MJl. CIIA11KAH: L.et u uk another quutiOA. 'l'b8 nuOD 

brillcr• you hen .illitJ.ally ia the ccmflictillv claia8 

u.uet 

• MJl. raAHKS: vell, that 1• a port1oD of it. 

s cl~ u related --

a HR. CIIA1~: I aean, that u the ollly nuoD that 11r1ncn 

7 you to the Board. for the force poollllq? 

a cataed the force poolillq, riaht? 

9 MR. I'RAHX8: Vell, thJ.a 18 DOt a force pool. 

10 81qned here. 'l'he connictillq claia8 cue u;p in a 

11 that PGP'a attorne'JB foUDd on ncorc1 that vave tha 

12 to th1D.k then could be a coDfl1ct. 

13 reuon I vave you cop1u of that. I doll't thiDJt it 

but--

IS MR. a~AIJQQB: ADd that CODfUctillq claia i .. ue - 18 it 

18 correct to UIIUIUJ that the abU1ty to ruolve the 

11 confl1ctillq claw 18 withill the partiu e))UJ.tie• 

18 are here at th18 te))le to4Q? 

1a MR. I'RAH'U: Ro. I th1Dlt then would be other people 

~ 1Dvolved. 

21 HS . HCCI.ARRN~Mf: 'fhere are ullleued partlu ill thi• Ullit 

22 that your que•t1on? 

23 HR. CBAillKAR: Well, J: aa tryinG to 90 atra1Qht at. the ll••llrt! 

24 

25 

of the confl1ct111q claia•. Vhen 1 wu beaded waa 

.. Y, 1f you d14n • t bave the cODfUctiDV claia you 
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• 

• 

2 

3 

wouldD 1 t be rwmiDg 1Dto the Board order end you wo d 

able to bave a voluntary agreeaent UODQ the partiea to 

take c..re of whatever you aeedad to taU care of. 

4 MS . KcCLANHABAH: No, becauee there are UDleued part.iU 

5 the UD1t. 

6 HR. FIIAHU: ADd that confiicUng claill a only on the on 

7 

8 

tract 1Dvolv1Dg the Metcalf Ia tate. All four of th e 

poole that you are looJtiDg at today that I 1111 1Dvolv d 

9 with, the R-40, R-41, D-40 end D-41, are 1Dvolved 1D 

10 Tract 1-A, tfhlcb 18 the portion of the confl1c:t1Dg 

11 HB . ~= 'I wu juet try1Dg to aee if we could eend u 

12 

13 

14 

15 

away to work harder, but that 1e not goiDg to get it 

either. 

KR. nARD: Well, I cue 1D bare not mowing wb.at cu 

dona, but I juat wutad to point that out. 

16 HB. HCGLOTRLIR: xt kind of ae ... the arvuaent about the 

11 e.qu1Uble aquaras and circles - - 1t1 e probably an 

18 UIJWII&Dt that we should have heard wban the aKtaneio 

19 -- when we did the field rulu iUtead of bringiDg 1 

20 ua at thia point. 

2 1 HR. HASON: X think 1t is an inevitable part. 

22 HR . I'RARKS : until you gat the coordiDatea of the wella 

23 the infol'llatioa you can 1 t a it down ud do it. 

zc KR . MCGLOTHLIN: Since you had bean worklng with PGJt prio 

25 that it •lght bava beaa a good tilla to bring it up • 
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2 

3 

4 

s 

8 

7 

8 

9 

10 

t1 

12 

ll 

14 

IS 

HR. ALBBJl'l': Hr. Chaiman, if I aiQbt reatnct the Boar4 

again -- and, again, no dUnq~ect - but th18 18 

tbat I penonally and ay coapany brought to t:ba ~u ... 

duri.D; oaJorood II. 'l'bat aoaehow tb18 ayata with r.r"ru~ta 

to aarve it 1D with an active de;u1f1caUOD plan 1D a 

aiDe that theaa probleu were ;oi.D; to occur. 

due respect to Hr. HcGlotbli.D I th1Dk theae uauea 

bean raised before the Board before. cert.aiDly no1~.110 

we bava done on our part - we aee it u a probl ... 

don't feel like wa bave it w1tb1D our authority or altJIID.I 

with what we bave 

with Hr. !'rank.B. 

HR. arADIHAN: Well, we acltDowled;e tbat it wu brought 

clearly to our attent10D. 

HR. MASON: '1'ha problaa 1a I aa not aura we do aitbar . 

18 HR. ruLHBR: Hr. Cba.i.nan, the only thi.Dg I would offer 

11 aspect of what I ltDow 1D both the Oaltwood I and II 

18 

19 

20 

21 

22 

23 

24 

no teati.llony waa ever put on on the 4rainaqaa 1D the 

circular pattern. 'l'bere wu never entered 1D any 

tbe concepts -- and we bave beard about clrcular drlajn,eell 

tbat affects one or the otber -- that baa never bean 

brou;bt before ua wban the field rulea wen 

So tbat•a an aaawapt:lon of circular drainage. 

only thin; I would aay to that other tban -- ••pe•=1tl~ly 

1n coal wbere it i.a a;Ua 1nataad of balD; under .......... . 
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un. 'l'bat • s jut a potnt of tnforaation. 

2 MR . OIAIJlHM: Well, all the scenarios that we had before u 

5 

6 

7 

8 

9 

10 

11 

12 

13 

,. 
IS 

16 

-- I ••en, I a DOt qotnv to vo back and dabate 

rulu, but I th1Dk the Board hu certa1D17 chose 

avenue ws felt that brought •oat equit)" to all 

I doD • t believe that if we were pooltDG under a PGJIWfo 

anythtnv there would be any aora equity created o•~=•••••r· 

ily. It could be for oDe cue, but Dot oacaasarUy 

other either. ADd that's the dU ... a we a-t tnto is 

do n do soaethJ.DG bare and yat aoaeth1DIJ cUffaraat 

ADd that is wby you have to coae uP with soaa uw'"'.u•~t'u 

field rules and aake thea subject to coDt1DuiDIJ and 

onvotnv challenges as aore and better 1Dforaat1oD 

available . ADd certai.Dly we are DOt closed u a aou-a 

beartnv factual evidence that wollld Decessitata a c:h1~;18 

1D any Ueld rulu at any v1vea tiae. 

11 MR. CRAIRKIUf : Any further discull8iOD or qu .. tioDs, 

1e the Board? ADythlDIJ further fro~~ either party? Do 

have • reco .. endatioD? 

24 HR. CHAI IUQN: 

25 
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10 
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12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 
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10 

11 

12 

13 • 14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

HR . CIIAIIlHAH: 'l'be next 1tu on the aPDda ill a petJ.tJ.OD 

force poolinv UDder Sactlaa 45.1-351 . 22 by Pocahan 

Partaarabip for the o-co UD1t. 

VGOB-93/04/20-0361. I '11 aak the part:lu that willh 

address t:ha Board on t:b1a uttar to coae forward IUld 

1deat.1fy younalf at this tJ.u. 'l'bill 18 Itu 28 for the 

Board • a rafaraaca. 

HB. KcCLAHHAHAR: Blizabat:h Kccbansbaa for Pocehaataa 

PartDerahip. 

HR. DANKS: J. c. l'raDk8 for t:ha 1Dteruta4 partiu. 

KS. Kcc:LAHRABMf: 'l'ba first wltaus I would l.1ka to call 

Lea Arr1Dvtoa. Bls rasUIIa 18 at &xh1blt 1. 

has 1Dd1cate4 that It st.ipulataa to b1a qual1flcat.1 s 

aa4 accepts bill aa aa expert wltDaea. 

LBSLIB 11:. ARRDIGTOR 

a wlt:Dass who, after baviDv bee duly sworn, 

teatif1a4 u follows: 

DIRBC'l' IDKDIA'l'IOH 

BY HB. KcCLARHAHAN : 

Q. Hr. Arrinvton, bava you vivaa notice ea required by 

n 
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• 

2 

3 

4 

5 

8 

A. 

g. 

A. 

section 45 . 1-361-19 to each peraon or entity ideDUf eel 

on bh1b1t c of the force po11Dg appUcaUan? 

Yea, I have . 

:ta that Notice of Bearing that you aa1.led to each of 

partiu lu-ted at Jnrbtbit 21 

Yea, it 18. 

7 KB. Hc:ci.AIOIADR: Hr. Cha1rallll, :t IIOVe the 1Dt:roducUon 

8 Bxb1bit 2 . 

9 HR. c::BIU1lKAII: rt 1.8 adaitted. 

10 

11 

12 

13 

14 

15 

t6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

g. 

A. 

(K8 . KcCl.Aft'DahiUl COJltillUU.) BOW WU the RoUca Of 

BaariDg aalled to each of th.e partiu on JDrbthit c::7 

By cartifi.ed •aU, return rece1pt requuted. 

g. Are copies of those return rec.eipta at Kzbibit: 3? 

A. Yu. 

KS. HcCI.ANHADif: I •ova the introduction of hb1htt 3. 

HR. CBA:tJDQH: Adaitted. 

g. 

A. 

g . 

A. 

g. 

(b. HcCliUlDahan continu ... ) Were there aJlJ' per&GD.B 

whose nu.. IUld/or addreaau were UDlalow? 

Ho. However, it wu publiahed 1D the V1rg1n1a 

Hoanta1Deer and the Blnef1eld Dllily ftleQnllb on 4-1 

and 3-26-93. 

to the Board? 

Yea , they have. 

Wbat percentage of the coal righta 1D the t:ract:a tha 
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coapriae the o-40 uolt does PGP control? 

2 A. 99.24 percan.t of all coal below the 'l'lller seaa. 

3 g. What percan.taga of oU and gu rigbta 1D the t:racu 

ca.priae the o--40 uoit does PGP control? 

s A. 97.435 percant. 

6 g. What percan.tage of the coalbed aethane GU r1gbta 1D the 

1 tracts tbat co~riae the o-40 uo1t does POP control? 

8 A. 99.24 percent. 

9 g. Are the UDleased owners and the leasehold cnmera 118 eel 

10 on llcbibit B of the o-40 UDit force pooling applicat on 

11 

12 

listed with their percentages of ownarablp 1D the 

ra-.pactiva t:racta? 

13 A. Yea • 

14 

IS 

g. &ave you aade cbangaa to lxMhtta c, D and B since e 

date tbat the application wae filed? 

16 A. Yea, we bave. 

11 g. Are th.ose cbangaa abovn on the revised BxMbita c, D and 

18 B tbat are listed at Bxbibit 4? 

t9 A. Yea, they are. 

20 Q. Would you please elCI)laiD wbat cbmgea you have aade o 

21 

22 

23 

A. 

thoae axbibits? 

The eXb1b1ta were cbmged to abow the additional OW'Il n 

1D tbe conflictinG claim tract. 

24 MS. HcCLANNABAH: Hr. Cbainam, 1 aove the introduction o 

25 hbiblt 4 • 
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HR. CBAI:IlHAII: It • a &At.i ttad. 

2 tbe overall percantagaa? 

3 HR. AJUliNO'I'ON: No. 

5 

tl 

Q. (tu . HcCbnnabiJl couti.Duaa.) ~ tha collf11ct.11lg 

clU.I.Dta whoaa fw1cSa are to ucrowad llatad on tha 

nviaed axh1b1t a aullaittad u part of axh1b1t t7 

1 A . Tea. 

e Q. An you raqueat1Dg that the Board pool the 1Dtareat 

9 

10 A. Yu, we are . 

n HS. HcCI.JUOIAUH: 'rhoaa are all the quut1ona w have of 

12 

13 

1 .. 

Arri.Dgton. 

HR. CIIAIRHAH: Any quutlona? You ••Y call your nut 

W1tDaaa. 

15 HS. HcCLNIIINIAN: l would call IOD Vaod. ADd, ap1D, hie 

1a naaa abould be auhatituted for Itt. GUlemrater•a ri8UI~ 

11 at bhib1t 5. '!'he Board baa 1Ddicated that It baa 

1a atipulated to b1a qual1Ucat1ona 1.11d accepta Ilia u 

10 aJCPart w1tneu. 

20 

21 ltOM WOOD 

22 a w1tneu, after bavi.Dg beu duly awom, wu exuillad ucS 

~ teat1f1ed •• followat 

24 

25 

1 
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• 

2 

3 BY H8. Hcc:LJUtHABAH: 

• Q. Hr. wood, what an the fair aarJuat valuu tuaa of 

5 

6 

oll, vu and coalbed aathana vu laue 1D the area o 

the o-40 W11t? 

1 A. f5 per acre for 1 year, rental with a 1/8 royalty. 

8 Q. And for a coalbed aethana vu only laue? 

9 

10 

11 

12 

13 

14 

15 

16 

A. n per acre per year rental and 1/8 royalty. 

Q. And what 18 the standard priaary ta.raa for a oil, 

and coalbed aethane vu laue? 

A. 10 years . 

Q. With re;ard to the unlauad owners that an 11ated 

o - 40 unit force poolinv Q'Plication have you contac~ 

these landowners or tried to contact thu to obtaiD 

laue? 

11 A. Yea, we have . 

18 Q. By what aethod cUd you contact thut 

19 A. verbal and/or cart1f1ad 11a11 . 

, 

20 Q. were you able to coae to an avreuant u to the leu t 

21 A. Not at this tllle . 

22 Q . With re;ard to the leasehold owner, Cabot 011 and aa , 

2:1 

24 

25 A. 

cUd you make an offer re;ardinv an aaaivnaut of the 

leasehold intereata? 

Yea, we cUd. 

n 



• 
2 

3 

4 

5 
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8 
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10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

2:J 

24 

25 

• 

g. were you able to coae to an agreueat u to thll _, .... ,, .. -

aant of thei.r iDtereata? 

A. Not at th18 tiae. 

KS. HcCLANNAHAN: 'l'hoae are all the quut.icm8 we have for 

Wood . 

HR. c:RAIJUUUf: ADY queationa, Hubers of the Boanit call 

aut witness. 

HS. HcCLAlOIAIIJUf: we would lilte to call Hr. RaDcSy Albert, 1f 

we aay. Hr. Albert • a resuae 1.8 11.8ta4 at Bxhib1t 

'l'he Board bu 1D41.cate4 that :tt W1ahea to ati.PUlate 

the qua1.1f1cat1ona of Hr. Albert and accept bUi u 

expert Witness. 

RANilALL HAJlK ALBD'f 

a witness , after baviDg been duly sworn, waa •n•iaecS and 

testified as follows: 

DIRBC"l' IXANlHA'f':tOH 

BY H8 . HCCLARHJUIAN : 

Q. Hr. Albert, baa a drtlliDg pera1t ben prev1oual7 r&JIIWie~ 

to PGP on any of the tracts c~r1a1Dv th1a unit! 

A. No. 

Q. Hu a well work pena1t been 1 .. uec! for a all 

within this 0•40 un1tt 
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• 

2 

3 

A. Yea, it has. Perait for Well Bo. 605 wu is11Ue4 u 

Para1t Ho. 2186 far a caalba4 aethalle well. 

4 

5 

g. Does the plat attached to the farce paaUDv appl.icat OD 

f1led by PGP iDdicata the acnave u4 the ahape of • 

ac.reeve to be eabracad VithiD tbe unit? 

6 A. Yea . 

1 g. Daea the unit aa it 1e ahcnm an bhibit B-1 follow • 

8 

9 

boundary 11Dea of th• HUrricane Branch btaJUiiOD ao 
unit deai;nated as o-40? 

10 A. Yu, it doea. 

11 g. Does the plat attached the force paol.iDv QPllcation 

12 1Ddicate the area VithiD which the well w1ll be 4r1l •4' 

13 A. Yes, it does. 

14 

15 

g. Does the dr1111Dv unit embrace two or aore aeparatel 

owned tracts? 

16 A. Yea, it does . 

11 g . Are the coats and exptuu1aa far the wel.l set fortb OD the 

18 DWB attached to the farce pooliDv application aa 

19 bh1b1t B1 

20 A. Yea, they are. 

21 g. Does this exhibit reflect the coat of dr1111DV the 

22 

23 A. Yea, it does. 

24 g. Bow did you calculate the casta that are listed oa 

25 DWB'l 

n 
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A. The costa are actual for dr1111nG and eat:iaat:ed for 

ce~~pletion. 

3 Q. Are you requut:ing the relief aou;bt: 1n paraqrapb 4 f 

PGP'a application 1n accordance wit:b the VGal act? 

5 A. Yes, I aa. 

s Q. Are you requesting tbat PGP be dui9J1.8ted u th.e wl 

7 

8 A. 

operator? 

Yea, wa are. 

9 HS. Mcc:J.AHRAIINI: Those are all the quutiOD.B 1 bave for 

10 Albert. 

11 HR. MCGLO'l'BLIR: Mr. Albert, who Ollll8 '!'Tact 10 and 11? 

12 HS. Mcc:I.IUOQDN: That aay be a better quution to uk Mr 

13 Arrington. I believe tho88 tracts are the coDf11c 

14 cl.ala tracta that Hr. Pranka referred to 1n the lut 

15 bearing. 

16 MR. AJlR.ING'l'ON : Yea . 

11 MR. MCGLO'l'HLIN: It's not 1n the application anywhere. 

18 MS. Mcc:LANHNI»f: It 11 in the rev1aacl. An you tansng 

19 about the tract 1cleDt1f1cat1on pagea? 

20 MR. MCGLOTHLIN : Yea . 

21 MS. McCLAHNAHAN: 'l'he exb1b1t actually liate the cnnaera . 

22 MR . AJlRING'l"'H: It t. 1n your BD1b1t C, D aDd B. 

23 MR. MCGLOTHLIN: Mlne GOBI up to 'l'ract 9 OD the CNDera 8ll 

2• potential owners of aetbane va•. It goes qp to 'l'l'a 

25 an4 that is it • 
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2 

3 

5 

6 

HR. AJUliHQfOH: 'fhe tract. are a little aora !JrokaD dcnm 

the tract m • 8 . &owever, I did DOt aqpply you With 

tract m with that. LOok UDdar the Metcalf B•tata 

you wlll 8ea B aDd I', UDder 'l'rac:t 11. Beulah Day bi~ 

llDd Hra. Warner D.ay - oD Paqe 7 of Blchiblt c . 

HR . HCGL0'1'11LIH: But thare u DO cro8a-rafareace oD 'CD,oa111 to 

1 the --

8 HS. KcCLAJIRABAH: va wlll suppluaeDt that tract m WitbJ.D 7 

9 days froa today. 

10 HR. CIIADUINf: Ally othar questioas, Kaabera of the Board? Kr 

11 Fr&Dk.a? 

12 HR. I'RAHXS: No. 

13 HR. c::IIIUBKAH: Hr. l'raaks, do you want to ccmtiaue and ~>Pt 

your tastlaODy that you vave OD the firat wall for 

IS wall as far as the record voea? 

16 HR. FBAJfU : Yea. '!'he 8aae lDforaatioD u I gave for 

11 would be ldeDtlc:al for H-40, o-to and o-tl. 

18 HR. KCGL0'1'11LIH: I aalta a aotioD that n aPprove the 

19 application with aa~aDts forth c:a.iDq. 

20 HR. BVAHB: second. 

21 

22 

23 

approved. 
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3 

4 

5 

6 

7 

8 

9 . 
10 

11 

12 

13 • 14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 

• 

HR. c:auJUWI: 'l'he next it .. on the agenda 1• Ita 25. I 

a petition for force poolinG un.der section t! .1•351. 

Pocahontaa Gaa Partnerehip for the H-40 unit. 

doc:llet naber VGOB-93/0t/20·0358. I'll uk the D.ll'lt"t:.iea 

that wiab to addrua the Board on th18 aattu to 

fotward and. identifY yourae1f at thia tille. 

KS. HcCIRIDBAH: Blizabeth HcchnnabiiD for Pocabontu 

Partnership. 

HR. nAHU: J.c. Franke for the property cnmera. 

KS. HcCLAIIJf.JUIJUf: '!'be firat witne .. I would like to cell • 

Lea ArriDIJton. Ria r .. Ulle ia at Jncbiblt 1. '!be Bo 

baa i.Ddicated that it accepta hia qual1ficationa IID4 

accepts bill u an expert witneea. 

LISLII X. URDfG'l"CCH 

a witneea wbo, after having bean duly .worn, 

teatified aa follows: 

DIRIC'l' BDHIHA'nOH 

BY NS. HcCLAHHAJIAH: 

Q. Hr . Arrington, have you given notice aa required by 

section t5 . 1•361-19 to each peraon or entity 14ant1f e4 
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• 

A. 

g. 

on I.J&h1))it c of the force polinG application u e 

potantial owner of the aathalla vu Wldarl71DG the 

Yea, I have. 

Ia that Notice of a .. rtnv that 70U aaile4 to each of 

partiu listed at Bxbiblt 2? 

6 A. Yea, it 18. 

1 MS. Hccz.AHlQJIAH: Hr. Cbairaan, I aove the 1Dt.ro41lction o 

6 lxbibit 2. 

s HJt. aiAIJOOUI: It 18 a1Sa1tta4. 

10 Q. (H8. HcCl&DDaban CODtiDUU.) WU tb18 Notice Of Be 

11 

12 

13 

15 

aant to each of the parties on Bxbibit c br cartifie 

aa11, return receipt ra.queatedt 

A. Yea, 1t waa. 

Q. Are cop1ea of tboae return ncaipta abown at 'Xbtb1t 3t 

A. Yu. 

16 HS. HcCLNIHAIIAN: I aove the 1Dt.ro4uction of SXb1b1t 3. 

11 HJl . a~AIJU~AR: It •a a1Saitta4. 

18 

19 

zo 

21 

22 

23 

2• 

25 

Q. 

A. 

Q. 

A. 

(Ha. HcCl&DDahan continues.) wen then anr pereOGa 

whoae naaea and/or addre11aaa were \lllbo.mt 

No. However, it waa atill published 1D the V1rQ1D1a 

Hounta1Daer and The Bluefield Dailr ~legraph on 4-1 13 

and 3-26-93. 

Have the proofs of publication previoualr bean aubai ted 

to the Board? 

Yea, they have. 

ll 



• 

• 

2 

Q. What percentage of the coal rtghta ill the tracts tha 

coapriae the R-40 UD.it does PGP coot.rol? 

3 A. 94.975 percent of the P•3 aeaa of coal and 100 parc:d 

• all coal below the 'filler aaaa, lus the Pocahontu 3. 

5 Q. What percentage of oil and vu rtghte ill the t.recte 

6 coapriae the H-40 UD.it does PGP control? 

7 A. 97.878 percent. 

a Q. Vbat percentage of the coalbed ••thane gu rtghte ill the 

a tracts tbat coapriee the H•40 unit does PCJP control? 

10 A. 94.975 percent. 

11 Q. Are tbe unleased owners and tba leuehold cnmers lis d 

12 

13 

1-1 

on IXhibit D of tbe H- 40 UD.it force pool 'ng appllc:a 

luted with their percentages of ownerahi,p ill the 

respective tracts? 

15 A. Yes. 

16 

17 

Q. Have you aade cbanges to Bxh1bits c, D and B aillce e 

date tbat the application was filed? 

1s A. Tea, wa have. 

19 Q. Are those changes ahcnm on the revised EXhibits 

20 B that are listed at Bxhibit 4? 

21 A. Yes, they are along witb tbe tract ID. 

22 Q. Would you please explain what changes you have aade o 

those axhi.bits? 

24 A. The exhibits ware cban;ed to show the 

2S 1D tbe confUctin; claia tract. 
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2 

3 

4 

5 

g . What confl1cUng cla1a are you referring to? 

A. In cnmarahip of tbe gu utate. 

g. Are you referring to tbe confl1.cting claia we bave b 

discussing here wltb Hr. rranka? 

A. Yea . 

6 HS. KcCLAHRABAH: Hr. c::hairaan, I aove the introduction o 

7 Bxbiblt 4. 

8 MR. aiAIRHAN: It• a adllitted. 

9 Q . (tc.. HcClannlllhan continuo.) Are tbe confllcting 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

cla1aants whose funda are to eacrowed liated on tbe 

revlaed Bxbthlt B nbllltted u part of nhtblt n 

Yes . 

Are you requesting that tbe Board pool the interaat f 

tbe parties 11ated on tbe revued Bxbtbit C? 

Yea, we are. 

At BXhih1t 7 I does tbat revised 8llh1b1t renect the 

conflicting claia cbanp tbat you were previoualy 

dlacussing? 

Yea, 1t does. 

ADd tbat is a revised Bxb1b1t B-1 froa tbe appl1cat1 

1a that correct? 

Yea . 

Referring to Hr. Franke April 19, ~993 aeao he hu 

indicated that your tract identification in 

was incorrect. Rave you aade tbat chan;et 

, 
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10 

11 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

• 

A. Yes, w bava . And it 18 at lxbf.bit 4. 

HB. HcCLANNAKAH: 'l'hosa are all the qu .. tiou w bava of 

Arr1Jlqton. 

HR. CIIA%RKAH : Kr. rranb brought liP two tbiD;a naardiDa 

H-40. Let aa aake sura that both bave beaD C011:'ntctll4· 

aaid that the Metcalf estate 1ntareat 18 erroneoualy 

listed as the rranU lstate. xa that 

HR. AlllURG'lOH: 'fbat was corrected. 

HR. aiADHAH: AnY othar quastiou? 

HB . HcCI.AHHABAR: x woUld call Ron wood. ADd, aaain, h1.s 

resuae shoUld be substituted for Hr. Glllenwatar•a qn-. 

at Bxbibit 5. 'fbe Board bas 1Jl41cated that it has 

stipUlated to his qualificatiou llD4 accepts hia as 

expert witness. 

ROH VOOD 

a witness, after bav1n11 been dUly sworn, was ••a•inad llD4 

testified as follows: 

BY HB. HCCLMAHAH: 

Q. Kr . Wood, what an the fair aarket values teraa of 

oil, 11&8 end coalba.d aetbena II a& leaaa ill the ana 

tbe H-40 Wlit? 
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2 

3 

• 
5 

8 

7 

8 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q • 

A. 

Q. 

U par acre per year rental with a 1/8 royaley. 

AD4 for a coalbe4 aatbane 9.. laaae? 

n per acre per year rental and 1/8 royaley. 

ADd what ia the atandard priaary teras for a oil, 9 

and coalhec! uthaue 9.. leuea? 

10 yaara. 

Vith nvard to the UDlea .. d otmen that are lUted 

H-40 unit force pooling ~licatiou have you couta 

theae l&l14cnnlera or tried to c:outact thea to ~taiD 

leue? 

Yea , .. have. 

By what utho4 414 you caDtact thea? 

Verbal and/or certified aa1.l . 

, 

A. 

Q. 

A. 

Q. were you able to coae to an a;reaeut u to the le.. t 

15 

16 

A. 

Q. 

Hot at th1a tiae . 

With nvarcS to the le .. ehold otmen, Uland creek co 

11 Ca.paoy and Cabot Oil • Gu, did you aa.ke aD offer 

1a revar41Dg an a•dVDB&Dt of their leuehold 1Dtareata 

19 A. Yu, wa 414. 

20 Q. Were you able to caae to an avreaaut u to the uai 

21 aaut of the1r intereata? 

22 A. Hot at th1a tillle. 

2l MS. HCCI.ANAHAH: Tboae are all the queatioua n have for 

2« Wood. 

25 HR. CRADHM: ADy queatiana , Hubera of the Board! Hr • 

ll 
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15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

2S 

• 

rr&DU? 

tol. ntAHU: 'rhe sue iDduaion u before. 

HR. CIIADIHNf : call. your nut witne ... 

HS . KCCLNfAIINI: we would like to call Mr. RaD4r Albert, 

aay. Hr. Albert's ruuae is listed at Bxh1b1t c:. 

aoard has indicated that It wiahu to stipulate to 

qualifications of Hr. Albert and accept hill u an a:~~:t 

vitoesa . 

RARDALL KAR1t ALBBR'r 

a witoass, after haviD; bean duly swam, was ex••iDed and 

testified u follovs: 

D.IRBC'l' BDKIRA'!'ICDI 

BY HS. lleCLANHABAN: 

Q. Hr. Albert, has a drilliD; perait beeo previously raJiua'• 

to PGP on any of the tracts coapriaiD; th1a unlt? 

A. No, it bas DOt. 

Q . Has a well work pemit beeo issued for a well 

within this N-40 unit? 

A. Yea, it baa. Permits for Well No. 608 and 611 ware 

188Ued as Pan.its No. 2304 and 2185, respact.ively 

coalbed aetbane vella . 

Q. Does the plat attached to the force pooUn; UP11Ciltllon 
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8 

9 

10 

11 

12 

IJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A • 

flled by PGP iDdicate the acreage and the nape of 

acreage to be ubraced wtthiD the ll-40 Wlit 

approved by the Board OD 2/16/937 

Yea. 

Does the unit u it ia shown oo lxMbt.t 7 follow 

boundary linea of the HUrricane Branch BXteuion 80--c::n 

unit designated as B-407 

Yea, it does . 

Does the plat attached the force pooliDg QP.I.lLCILUOill 

filed by PGP as revi.aed at bbib1t 7 iDdicate the 

WithiD which the well Wi.ll be drilled? 

Yea, it dou. 

Do88 the drilliDG Wlit a.braca two or 110re &&JPIUnat;elt 

owned tracts? 

Tea, it does . 

Are the coats and expenses for the wells set forth 

DWB attached to the force pooliDg QP11cat1on u -"foii•~~ 

Rand I? 

Yea , they are. 

Does these exhibits reflect the coat of drilliDg the 

walla to total depth and co-.pleted for production 

Yes, they do . 

How did you calculate the coata that are 11ated on 

D111? 

The coata are actual for dr1111DG and eattaated for 
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4 

5 

6 

7 

8 

g. 

A. 

g. 

ca.plation. 

Are you requesting the relief sought 1D paragraph 4 

PGP' a appU.catioD 1D accordallca with the VOOB actl 

Yea, I u. 

Are you requaatillg that PGP be deaipatad u the 

operator? 

A. Yea, we are. 

HS. KCCLAHABAH: Those are all the quaatiollll l: have for 

9 Albert. 

10 HR. c::mut~HAN: AllY quastiou? 

• 

11 HR. MASON: Vby do you th1Dk you need two wells 1D tlUa II..IL ..... .-

12 HR. AI.BBll'l': Hr. Huon, the reason agaiD S.a the wells 

13 located baaed on a proposed aiDa plu for aaaarva 

Propertiu. 

15 8}Jacad to try to raaove the auilnDI aaount of gas 1D 

16 eave year period, whicb 1a what .. now believe 

11 of thaea walla to be prior to aiDa•throuQh. 

1a stated that is the aaount of gas coutailled 1D 

19 acre Ulllt and the t1ae fraaa .. bave to get S.t out. 

20 That • a the nWIIbar of wells required. 

21 HR. MASON: Does this UDit lie onr lon;wall puelsl 

22 HR. ALBBR"l': Yea. This unit 1Dclu4es two lon;wall puele 

23 Well 608 1s on one panel &Dd Wall 611 is the ngt pa~~•~ 

24 to the north. 

2.5 HR. HASON: Do you bava a aap of tbatl 
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• 

HR. ALBU'l': Yea, we da. 

2 H.S. Kcc:r.ADHAB: Kr. Albert, dau thU aap ahow the longw 

3 panels that have been proposed with the UDit du1QD& e4 

4 u H-40 overlJ'1,Dg that outliD.ed 1D gnu? 

s HR. "'.BBR'l': Yu, it doea. 

& MS. KC'CI.JUQIIM: Hr. Chainan, I. aove the 1Dtroduc:t1an o 

7 bhibit 8. 

a HR. c::B.URHAH: Adllittad. 

9 HR. HASCH: Kr. Albert, there would a UDit o-39? 

10 HR. AT.BU'l': Yea, air, there 18 a UDJ.t o-39. But 

'1 ehcnm on this aap. 

12 HR. HlUSOH: wm any of the coat -- 18 608 the ana that 

13 

,. 
IS 

16 

17 

18 

19 

20 

on the e4ga of the UDit? 

HR. ALB!R'l': Yea, air. 

HR. HJUJON: Wlll any of 

to -- that • • right 1D the a144la of another panel, 

DOt? 

KR. ALBill'l': , ... 
HR. HJUJON: Part of which panel will alao be 1Dvolnd 1D 

0-40? 

21 HR. AI.BIR'l': 'l'hat 1e correct. 

22 HR. HJUJON: Ia there not any allocation •ada of thoaa coa t 

23 HR. ALBIRT: Hot at th1a tiaa. 'l'bua wella are fr:ack we la 

24 

2S 

and u such are paid under the Oakwood 1 IO•acn 

acenar1o. It would oDly ba -· at the tiaa of atntav 

ll 
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3 

.. 

t.ha panel ia outl.1ne4 and n would coae back afore 

Board for u Oalarood II all.ocatiOD and coat an.d pay 

royalty buad em a lon;wall puel. 

HR. HASON: Vall, if that ia the cue then th1a aeccmd • 
s u far a.a having ou or two panel.a ia irrelevut, 1a it 

& not, at thia ttae? 

1 HR. ALBBil!': xrrelevaut u to what? 

e HR. NASON : I aeu, you are talking about - theae are go 9 

11 to be coapleted u frack nlla? 

10 HR. 'l'bat 1a correct. 

11 Nil. NASON : C:OMaquenUy, tlbathar there 1a one or two pan l.a 

12 here at the present ti.ae u frack vella ia i.rnlevu • 

13 Nil. ALBIR'l': 'l'bat • a correct • 

14 KR. HJlSON: 'l'ba holes ba 1D place 

t5 cQIG)leted. 

16 MS . ~= I ••an be wrong about thia, but I thiDk e 

11 relevance of the lonvwa11 panel.a 1a that the life of the 

1a walla ia dictated by th.at, which aeua it ia 7 nan 

19 HR . ALBBR'l': 'l'hat•a rlght. 

20 HR. MASON: Wall, I underatand that, but the nuOD befo 

2• that we allond wella per puela, li.ke 2 vella bec:a 

22 there nre 2 panala , waa because lt wea necaaaaQ 111 

23 order to drain out the vaa that wu .. vnvate per p el. 

2~ But if all the coal ia in place that diatlDcUon be 

~ irrelevant • 



• 

• 
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3 

KR. ALBBR'l': '!'hat u correct . l'roll a frack wall paxpoae. 

MR. HMOS: Let ae uk you another qaeaticm. All I lniiiG.lLD'IJ 

thU IJWI on 611 cornet, that the total "-Pth u -
• 1,501.83? xs it a 15 or a 167 

5 MR. AfBU.'l': It appear• to be to be a 15. 

e KR. HASOH: 'l'hen how een you put 1,705 of tab1D9 aDd ro"-

7 there? 

II MR. ALIIIIlT: '!'hat is a very 1J004 qa .. tion. I aaaae Ultn 

9 a typo aoaewhere. I th1Dk ldlat ia ill error ia the .... , ........ 

10 depth. When I look at the location an 

11 well ia certa.1Dly "-spar thaD that. 

12 MR. HASOH: 'l'he other ona waa 1,407. so ldlen I fi.rat ~~~ICI 

13 at it a I wu th1Dlt1D9 that that coal ••• auat ~gp1 

rather (Inaudible.) to qat froa 1,400 feat to 1, 700 

15 1n the courae of --

1& Kll. ALIIIlt'l': Well, ldlat ia hlPPeDiDIJ la the well has c:o.e qp 

11 on elevation quite a bit on the .urfeca. 

1a MR. MJlBON: Oh, 1 see wbat you are aayi.bv. I juat ............... 

19 nee"- to be corrected. 

20 HR. ALIIBR'l': 'l'hat will be corrected. Back to your qaaa~L,J:a, 

21 

22 

23 

the arljJWient on coat ia 

or two penela. 'l'hat ia a aoot point. 

baaed on the fact th.at 1D aaven yean tiaa -- n re~at,,. 

•• aucb qaa 1D aavan yaara 

1D 20 yeara with one nll. If you add to th.at -- •"'1f-UU"' 
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3 

4 

5 

6 

7 

8 

9 

10 

1t 

t2 

13 

IS 

rehub1D; all the .... arvuaenta l ude ~·terd.Q 1f you 

add. to the fact to that that the people an gettiD; 

aou.ey 1Jl aeven ~ara u opposed to 20 ~ara. so n•.n 

aoae preaent value worth of vettiD; your IIODQ up 

ao to apeak. Yuterd.ay we weren't aucceaafUl. with 

11\ll.tiple wells 1Jl a panal. Qulte frankly 1 think n 

~entad the evida!lce. AvaiJl, you have 

your band which Vill be Bxbthit 9 

HR. MASCIH: WeU., let ae uk you thia. Are you prepared 

th1a t.ille to preaent; any econoaic 

value of the d1ffereace between seven and 20 

aaount of proc!Qction eattaate for thia wall? 

KS. ~= Let•a vo throu;h the bac:kvrcnmd. of that 

uh1b1t 1a. Hr. Albert, the •xbihlt that you h.,. 

there ia the 1D.foraat1on that hu been accepted by 

15 Board 1Jl it'a adoption of the Oakwood Held RDlu tllll'Cll 

11 applie4 to thia part1c:u1ar unit, ia that correct? 

11 Hll. ALBDT: That 1a correct. 

19 M.S. H~: so all of thia productlOD 1Dforaation 

~ accepte4 by the Board for that particular UDitt 

21 Hll . ~R't: Tbat•a correct. 

22 HS. Hcc::LANN~Nf: ADd that 1a the production 1Jlforaat10D. 

23 you bave u .. d to aubatantlate your poa1t1on on p~Dd\ad• 

~ tion, la that rivbt? 

25 KR. ALBIR'tz That 1e correct • 
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tca. HCCLMAHAH: Dou that anner roar quaatioDI 

2 HR. KASON: No. llY quutlon 1a -- I .. IUl, I UDdarataD4 

3 you U1Dta1D that 1D 8&VCl year& JQU lln go1Dg to Dr4Miuct 

• the aue uount of vu or aoae fraction of 1t that 

s would ord1Dar117 produce over the li.fe of ODe .. u. 
a 1 UDderatlllld that there 1.a potllllt111117 llll econoatc 

1 beaefit derived fro• that quicker production. 

a ultin; rvu 1a cu rvu quutif7 and tell ae tdlat that 

9 1D dollars? 

10 HR. AI.BD'l': Hot 1D dollars. ID perceatagu I cu tell 

u froa th1a chart that .. •11.1 recover 11 percat aon gu 

12 With two iD aevu yeara thllll .. would with ODe .. u 
13 

14 

15 

16 

17 

.. vea years. ADd I caa tell rvu that .. w1ll re•=,ret 

auch ;aa With two ..Ua 1D aevan years thaD .. ,..,, ........ , 

one well 1D 20 years. 

iD-depth ecoaoa1c evaluation 011 dollars or net pr~utait 

valuea. 

18 HR. KABON: MY problu With thia 

19 

20 

21 

Z2 

2l 

24 

a unit that baa one well the retun on tha coat ~'R••~•~~· 

over 20 yeara aa oppoae4 to tha retun on coat lD'n•ate,d. 

with two walla over aavu yeara. 

vroi81Y unfair to thoae people. particularly wtau 

reaaon for the two walla 1a 41ctate4 br a aiDe Plab 

rather than juat pure econoalca of tha .. produclllg .. j~&• 

25 HR. ALBIRTa would you not avrea though, Hr. Muon, U • ere 
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5 

recoverincr u auc:h qu 1D aavu yean u we an 1D 2 

yeare u that there caa be ao -- the ecoaoaics ti0Ul4 

•• to believe that the beet value ti0Ul4 be the sevaa 

value because 7011 are crett1Dcr your IIOD&)' qutcbr IID4 

retura quicker. 

8 HR. HASOH: Hot at aU. Vhaa 70U double the 1Dveet.eat 

7 that? 

e HR. ALBBR'l': I u aot ukillcr 70u to double the 1Dveetlleat 

9 

10 

11 

12 

13 

15 

16 

thu I u aa)'iag allow ae the cost of 1. 61 of thus 

walla. 'lhat • s what equates it back to one well 1D 8 

acres . 

HR. KASCH: But 7011 caa 1 t duoaatrate to •• that -- 70U 

aa)'iacr that 70u caa cret that nc:h bac:Jt 1D savaa ya 

oa po1Dt Whatever, but I juat doa 1 t UD4erataa4 the 

benefit to the p~ ''l of bav1Dcr the 

that costa are --

11 HR. ALBBJl'l': 'l'be beaef1ta are very sillple. lither we do t 

18 this way or it is lost. I aeaa, at the u.4 of sevaa 

1s years this eras is crone . 

20 HR . MASON: I uaderstaad that, sir . aut benefit is Cieri eel 

21 

22 

2.3 

24 

on the 1Dveatllent return over tbe two -- 70U 1Dveat 

,.40, ooo aad •:t• retura over 7 years. If you 1Dvest 

1220,000 you gat •y• return over 20 years . 'fbe quu 

ia if )'OU diac:ouat :1 and Y to preaut value wbicb oa 

those ia the greater nuabars of percent of 1Dveataen • 

ll 
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4 

5 

8 

7 

It ia a vary staple analysis . 

MR. ALBn'l': It is a vary sillpla ana1)'8is, but I 4on't 

that ualysia prepared to give you today. 

presenting is basad on the accepted Oakwood 

the aaount of addit:ional gas that co be recovered. 

what we feel that eqaatu -

MR. MASON: You are not voing to recover &DY additional 

e you are just going to recover it. faster. 

9 HB. MC:CLAHAJIJUf: It is additional gu also bacaua u:,UI.if,g 

10 after a seve year life is lost. 

, a. MASON: O:Dly becaWie you an vo1Dg to aiDa through it 

12 HB . KcCLARHAIIJUf: 'l'bat ie 1ilhY you eu•t CQIIPare a 20 year 

13 

14 

econaaic analyaia to a two .ell aevu year eeonOIIic 

analysis, becaua it ia cocpletaly hypothetical. 

15 MR. KIUION: But you are ulUng aoaebody to pick u;p that 

16 additional coat becaWia of a decision you 

11 that ia a result of your lline plu. 

1e MR. ALBBil'l': But on the other band, Mr. Muon, 

19 ae to accept -- 1f you hu &D 1Dtareat 1D this unit 

20 are asking 11e as the operator to allow you to cOlla 

21 the coat of one .. 11. so .. are vetting shorted on 

22 You are paying for the 

2l beuafit of 1.61 .. ua. Aft4 what you have dona to p~~tao1 

24 the intar .. t of the public is to the 4atr1aant of 

~ operator • 
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MR. MMQR: Rot at au. I aean, the bottoa 11De u u th t 

u you didD't drill the aecOD4 well at all and thu t 

3 the anti o! aevan yeara you wou.ld have recoverad Whet gu 

• you cou.ld and the reat of it would be iQDe, correct? 

5 HR. ALBBRT: Tau bave loat than, if I daD't drill the •• 

6 wall . 

7 HR. KA.SOH: Rot nece .. arUy. It dependa on Whet the re 

1 the 1D1t1al coat• waa. 

9 HR. ALBBM': Hr. KUOD, I D deaOD8trating to you that if I 

10 put one wall 1D there you are onl7 going to recover 

11 BCr. U I put two -.111 1D then you en going to 

12 

13 

14 

15 

recover 2. 5 acr. ve an aquat.1Dg that back to the 

1Dveataant u equal to 1.61 wella in that UDit. 

IIR. HUON: BUt both of thole are !UDct10D8 of COIU of 

drU~v one well or two. 'l'be forau.la only aakea • 

16 1f you QIP17 the return u a proportion of the ac 

11 1Dveatad coau. I don't want to debate with you. 

11 11 bow I f'ael antS I tbink tbat lf you are prepared t 

19 coae 1D bare antS abow ae that it aU.• aore aeue in a 

20 dollar• and cute wa7 that the return on the 1Dveata 

21 11 vreater With two walla, two coata over aevu year 

22 oppoaad to one well antS one coat over 20 yean --

Zl HR. ALBBRT : 'l'be Board bee accepte4 thU •• the propar 

24 teatlaony ~or econoalc drainave of the Oakwood ~leld 

25 All we bava done 11 take wbat baa bee accepted •• 
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don • t think the burdaD ia upon 1111 to do a detaUed 

pruut value analyaia. Ve bave taken wJtat bu ....... 

3 accepted t:utiaony and abcnm there 1a a benefit of 

• recovery. AD4 if there ia a benefit of ncovHY tllttJe 

s baa to be an econoaic benefit. 

6 MR. HASCH: 'l'bat• a not true. 

7 HR. ALBIR'I' : If that ia not true the entire tuu.ony for 

8 Oakwood 1a not true. You are getting paid on what 

s out of the vround. 

10 HR. Kc:Gl.O'l'BLIN: I've got a question if Mr. Haaon Will ... ,~ .. 

11 Kr. Albert:, on the 111De plan for the BIU'ricane Brill!lc!lll 

12 

13 

14 

111De, it's on fUe with tbe Division of Kinuf 

MR. ALBBR'l' : Ye ab. 'that 1a cornet. 

HR. HcGLOmLIH: Ia tbat not at tbJ.a point operational? 

15 MR. ALBIUl'l': No, air, it 18 not. 

16 HR. Hc:GIDI'HLIH: Does your sister coapany or however you 

11 to refer to conaol, are tbey in tbe procua 

18 tbe abaft in tbe ground at thJ.a point? 

19 HR. ALBBR'I': No, air. 

20 MR. HcOLO'I'HLIH: When do they expect to beVin tbat op4are~t~ll)nf 

21 HR. ALBBR'I': 'the only thing currently in prograaa ia 

22 pera1tting of -- tbe surface penitting and DKLR pe:~3ltt· 

~ 1DV of tbat operation that I'a a~• of. 

2-£ naturally you cannot aalte definitive conatruction 111-•aa• 

~ until all of tbe pen1ta bave been received, 

l 
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HR. McGLOTBLIB: Do you thiDk they• 11 etart 1D 1993 or 

2 HR. ALBIJl'l': Ho, ai.r. 1 don't th1Dk the conatructJ.on 

3 start iD 1993 and 1t' • too early for •• to go out on • 

4 liab and predict what ..,. happeD 1D 199t. 

s KR. HcGLO'l'BLIH: HaW long doaa it take to put a shaft 

s the aeu7 

1 HR. ALBBa'l': This aiDe is go1Dg to be • elope lline rather 

8 

9 • 

10 

11 

12 

a abaft .Ue. The lut conatruction sc:bedule thAt :t 

-- and again t•a the •ana;er of the gu partnership. 

not always 1D on what the coal plana are. 'fbe lut 

1 saw was froa begiDDiDg of conatruction to •'n1Dg 

Urat longwall panel about two and a half to three Y1t1ars 

13 HR. Kc:Cl.O"l''ILIH: '1'WO and a half to thraa years • 

14 

IS 

16 

17 

18 

19 

20 

21 

1D what order the panela wUl be longwalled? 

MR. ALBia'!': Thare are two longwell plaDDed for this aiDa 

again .,. recollection of the 1D1tial planntng 1a 

longwall goes north and one longwell gou east. 

walla are located -- if I •ay jw.p ahead of you :t 

mow where you're headed to. 

the tlU.r4 and fourth panels to the north raapect1vwuv 

don't have a tt.tng aap. t•ve not seen a t1a1Dg 

22 about six aontha per 

n longwall panel. 

2• KR. HcGLO'niLIN: so we• re talking a year and a half to 

25 that point after you atart the longwall operationt 



• HR. ALBIR'l': After 7011 .tart the lonpall operation P~IID•I¥"·r 

2 two yeara to t.wo ud a hal.f yeara I wou14 th1Dk. 

3 HR. HcGLO'fllLIH: All4 the you • ve got U.e 1D !»atweu the,•• 

" fro~~ the ud of puttiDg the elope 1D -- or tba coal 

s COJIPIIlY baa to go 1D tbera md put tba 4r1Ya8 1D to 

a th.ue vente 1D. 

1 HR. ALBIR'l': sure. 'l'hat• a allowe4 for cSavalopaut. 

a HR. HCCLO'l'BLDh va • n talk1Dg a CO\lPle of yean then? 

9 HJl, ALBBR'l': 1 cu only quaaa. I n .. d a tia1Dg aap. 

10 couple of yean 1.e u good a queee u lUll'· 

11 HR. HcGLO'l'IILDf: va•ra lookiD; at the year 2000 

12 goes 1n 1n 1993? 

13 • HR. ALBBRT: I th:lak you•ve a44ed acmetbing up 'ft'Oilg. 

that the laat plu I eaw abowed tbe a1ne !»e1ng lo:Dqtftl.le 

ts 1n production three yeare frca etart-up of co:ll81~lct~cill 

t6 of the ouU14e facUit1ea. 

11 frcm that ud add the two to three yeare tbat I aee 

ts getting to the th1r4 ud fourth lonvwall puel 1 \ilL!~ 

19 we • re lootillg at au to eevu yeare 1f the a lila 11 

20 atarted 1n 1993. 

21 HR. HcGI.OTHLIN: Vall, tho n•ve got uother couple of ftlllrtl 

~ to get the conventional aachinery in tben. 

2J HR. ALBBR'l': No. 'l'bat•a wbat I'a aaylllg. 'l'he ecbedule I 

24 waa -- now, whether it be real1etic I'a not a ~udqe 

25 that. But the acbedule I eaw waa frca atart of 

• 
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3 

tion to the first lonvwall atntnv three years. 

MR. HCGLO'l'BLIH: 'l'bat•a 1f everyt.biDv ruJl8 aoothlJ' and 

vet their pen.it th1.a 'f11ar. 

• MR. ZVMS: JWit u a aattar of ay cnm 

5 voiDv to ba a elope aiDe? 

6 HR. "Id'IJlT: Yes . 

1 MR. ZVMS: What's the luvth of the slope and tdlat's the 

a anvla on it vo1Dv to be? 

9 MR. ALBBil'l': 5,300 feet slope. 

10 HR. BYARS: And what's the anvle on it vo1Dv to bet 12 

11 parcut? 

12 HR. ALBERT: Aa close to the aaxiJnm repose of coal aa 

13 

14 

15 

vet, X suppose. X don't Jmow, Kall, to be honut 

yOU. 

HR. BYARS: ADd th1.s is 1, 700 feet doWD U the seaa froll 

16 where is --

17 MR. ALBERT: ftOa the vall.ey bott011 probably about 1,400 

te HR. BVMS: And X aasmae the elope aouth is vo1Dg to be 

19 aoaewhare 1D this area. 

20 HR. ALBERT: Yes • 

21 HR. McGLOTHLIN: X'a questioning your .. van year -- that 

22 vo1Dq to be aiDed out 1D seven ~ara. I think it • a 

~ to taka a little bit lonver than that. 

24 HR. ALBERT: Hr. McGlothlin, all we did waa 

~ •lP that's now published by Reserve coal Properties, 

1 
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6 

7 

deter coQaDY, parent cOQaDY, whatever the relatio 

here, and I et.ply took the tia1Dg aap that 1e now 

available and it abowad theee vella ona coa1Dg throu 

dx and a half yeara, if X member, and the other o • 

eeven and a half yeua, and took IUl a"erage llfe of 

yeara. How, nether that • a right, wrong, I cu• t 

at1pulate to. 

a HR. Mc:GI.OTIIL%N: It very well could be, but ve • re baaing 

9 on coutruction atart1Dg 1D -

10 MR. ALBBR'l' : 1 don't evan lalow when coutruction w1ll 

\1 

12 

13 

14 

15 

16 

17 

All I can aay - -

HR . McGLOTHLIN: 'l'bat•a the th1Dg. It could a two yean off 

HR. ALB!R'l': is that it ahcnred this vella Hiag aiDed 

through 1D the late q\larter of 1999 and the other on 

2001. 'l'hat•a how n arrived at th.e seven yean. 

MR. McGLO'l'HLIN: 1 understand, but there ia a poaa1b111ty 

though that it Will --

1a MR. ALUll'l' : There are all k1Dda of poea1b111t1u. ftare 

19 po .. 1b111ty of tb1a aiDe never be1Dg put 1D and thu 

20 well Mill have a forty year life or a twanty year ~1 e . 

2 1 But tboae thinga are beyond llY control. All % cu d a1 

22 with ia the beat 1Dfonat1on at hand ud at that ta it 

23 wu a aeven year life . 

2• MR . Mc:GLO'l'BLIN : N-U, 1 think n' ve alreacly looked at th t 

ts one or have wet But U I can draw your ettant1o11 to 

10 
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N-n. How aany valle would you propo.. 1D that Wlit 

HR . ALBIRT: It loou like two nlll 1D the H-41. 

HR. Mc:Gl.O'ftiLDI: 'fbe aue t.hiDg 1D 11-427 

• HR. ALIJIR.T: 'fbare 1e ODe nU 1D unit N-41. 

s HR. HASOH: I do thiDlt that the coat of 

6 

1 charv-c:l u a put of VOb operaUou. 

8 I th1Dk that that • • at the po1Dt that that vall be,cOI••• 

g acoaoaically feasible. 

10 HR. ALB&RT : ID aaaeaca, you're aayiDV Oakwood II? 

11 Hit. MASON : Yaab. 

12 Mll. CHAIJIKU: Oaltvood II . 

13 

I. 

Hit. HA.SOJI: I 'uet vaated you to aaka the poi.Dt -

DOt aayiDg DO. I juet th1DJL it doUD't f1t 1Dto 

15 category, but I do thiDlt that aa a part of the Oaiii:WCMtd 

16 that it doaa. 'fbat'a the po1Dt. I'a DOt tryiDg to 

11 Do, Davar. 

18 Mll. CRAXRMAN: Vall, that•• the real dilaaaa you get 

19 you try to juetify aora than oDe well 1D a ualt wbtml 

20 really doD • t bava the puala alnad:t davalopacl &Del 

21 that. Wbara you do bava the aiDa plan -- the paaala 

22 developed &Del avarytbillg you bava a diffannt ~··":a.~NIIIo\ 

be badDV it on. Rare vbara you bava a degu D~mm~ul 

•at•• it avlafarc:l at beat uolaaa the aconoaioa can 

prove 
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HR. ATJIIRT: And I understand tbe Board's dil ..... 

~· only problu I have -- a9a1D 1f x•a npeat1D9 

I will - 1f we • re only allowed tbe 

whoever would opt to be our part1c1pat1D9 operator 

tbia wall 1a 901D9 to derive an econoaic benefit 

operator• a expense. 'l'bat 1a just u unfa1.r u 

the tables. 

a HS. KcCI.AHHABAN: an a separate iasue, ay concern would b 

9 ~at 1f you puahed all the costa into people tdlo an 

10 deriv1D9 benefita under the Oaltwood %% order and tho e 

n coats aren't be1D9 abared with people 1ibo an gettin 

12 

13 

14 

IS 

bauefit of production under the Oabtood I then you• 

be1D9 fair aaon9 royalty ownan ~at are race1Vin!IJ 

under tbe panels versus people who are receivin!l fr 

ljJU. Because what you're suweatin9 1.8 well, while 

tG we • re produciD!iJ thaae va.lla u abort bole we • U allk8 

11 thoae people pay but tbe people who are ptt1D9 fra 

tB 9aa out of tbeae walla don't have to pay. 

t9 putUn9 yourself 1D the position of havin9 people 

~ benef1t1DQ from frack 9aa production and at tba axp 

21 of people who are only gettiDQ abort bole production 

22 HR. BVANS: I • ve 90t o.ne quick queatlon. Bconoaica, if 1 • a 

~ to everyone•• advanta9a to drill two walla par unit 

2~ have you not arqued that before, 

~ drilled should have at least two walla in itt 

10 
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have it both vaya. 

2 tal. KcGLO'I'BLlN: If 1 a10bt add to that quaatioa. 

J want two vella and tha you aaid 1D R-41 you dou't w 

• but one well. 1t' • the aua acenario. 

s tal . ALBBR'l': 1'a really try.tDg to aot aU. the Board aad, 

s 1' a ~inv to aay thi8 oaa aore tiaa. 

7 apant long boura before th1a Board arqu1Dg agaiDat 

8 

9 

10 

II 

12 

1J 

141 

15 

16 

17 

18 

19 

acre unita for thia very reaaou and 1D the ad n 

1D the towel. x t.b1.nk we've brought - the uauea 

wa•re briDging before tbi8 Board now are the aua ia 

we tried to br.tDg out thea. And quite frankly, n 

need two vella in every Wlit, but agaiD for proper 

deguif1cat1on of the aiDe -- tb1a vu eva brouGht 

by oxr•a own experts -- 80 acrea ia not the right • 

Ve are tryi.Dg to aaka the but of a bad 81tuat.1on b 

ve argued th .. e pointe and n argued th .. a points 

try to coae before the Board with a propoaal 

we're ptting beat baclt over the bead, eo to apeak, 

the aua arvuaenta that we brought forth two yeara a 

20 QUite frankly, that • a not fair. 

21 tal . BVMB: Not totally. 1 don't thiDlt eo. 

1:2 were two ar(JUIIanta put forth at that po1Dt 1D tiaa, 

~ for 80 acres and one a;ainat 80 acraa . 

2• ita own eat of circuaatancea and probleaa. 

v. cboaa. Aga1D, with tbie r1oht bare -- U you VUlt o 
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9 

10 

11 

12 

13 

14 

15 

16 

t7 

18 

c:~e in and eay these two well• are ~u.tifieble ec:l'D~Iai!c· 

ally not ba88d on percentages or whatever el8e, but 

the qoocl nwabers u Kr. Muon bu uked -- if that • • 

cue, fine. But don't coae and sQ bey, 

vu in aeven years out of two wells than I can out 

well over twenty years and than c~ back 1D 

s.n..tance end say I'• only qoinv to put one well 

MR • c:BAIJUUUf: 

plan een it was a aiDe davelopaant plan they ~~.-IW1l 

more then one well. 1f you were to overlQ an 80 

UDit. It WU OD the panel. 

different panel bare for your dra1Dap 1D tb18 e:&.'IOUil~.ou 

The problu I eee, tbou;b, ie if you lQ thllt penal 

eo acre aitulltion tdllc:h you've done bare you've ch11lrt1ed 

off the entire well rllther then that portion of tbe 

-- the well coat of wblcb that portion of the panel 

repruenta which wu differnt then what, I believe, 

ware doing a couple of years aqo. Anyway -- Mr. 

19 ;oin; to have to leave. Do we have any other qu,as1~1~1D8 

20 Do you went to leave the application on 

21 dec1a1on or any reconaidaration of that 

~ tiae? 

~ KR . ALBIRT: We'll leave it for •• 

24 KR. CHAIItiQN: ID other words, do you went us to decide 

~ or continue 1t to the next baarinat 



• 
2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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opt~OD . 

HR. We'll continue it UDtil nut tiae . 

HR. CBADDCAR: ~or t.he record, Docket VGOB-93/04/20-0358 

we've juet d18CU8 .. d is continued to nut bearing. 

Dockets nuaber VGOB-93/04/20-0362 and VCaB··92!1 

are continued to next hearing. ftat coucludea mwr1 

hearing. ftank you. 

(AF'l'BR A BRD~ DIBCUSSIOJI OR UCORD, '1'81 DABDIG 

CONTIHUBD AS fOLLOWS : ) 

Kll. CBADUIAR: 'file Board hu agreed to 

his test~ony that was preViouely offered for this 

and the others . What were the other nUIIbera'l 

HJl. FllAHKS: ftere are four total. 

I would lilta to •aka sure the a .. e coaenta -

Kll . CBMJ~KAH: Okay. '!'he a .. e teataony w111 be inc:o%POJt>at:e4 

into it. '!'hank you very 1111c:h. 

HJl . FRAHU: I appreciate your accepting Q etataenta. 

( lhld of Proceadinp for 
April 21, 19!13.) 
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COHICORVBAL'l'H OJ' VIIGl'JUA 

COUJft'Y OJ' VAS.BIHG'fON 

I, Deboarh J. B1Jie, Rotary PUblic ill an4 for the 

coaonwalth of V1rv1Jlia, at Larve, do hereby c:ert1fy the 

forevoillv procee411lva of the V1rV1Jlia au and oil Board 

aeetillV held on AprU 21, 1993 at the t-B center, Ratliff 

Ball, N»illqdon, VirViDia, were taken by •• and that the 

forevoillv 1JI a true and correct transcript of the proce 

had u aforesaid to the beat of ay ebU1ty. 

I further certify that 1 aa not a relative, 

attorney for either party, or otherwise illtereated ill the 

outcoae of thlJI action. 

GIVBN under ay han.d this lath day of Nay, 1993. 

DIBOMII J. 8IU 
NO'l'ARY PUBLIC 

KY coaa1aa1on expires Sept~er 30, 1998. 



• 2 

3 

4 VIRGINIA GAS & OIL BOARD HEARING 

5 APRIL 20, 1993 

6 9:00 A. H. 

7 AT THE 4-H CENTER, RATLIFF RALL 

6 ABINGDON, VIRGINIA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 



• 2 

3 

4 VIRGINIA GAS & OIL BOARD HEARING 

5 APRIL 20, 1993 

6 9:00 A. H. 

7 AT THE 4-H CENTER, RATLIFF RALL 

6 ABINGDON, VIRGINIA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 



• 2 I NDEX 

3 

• ~ ~ 

5 

8 2 

7 2 3 

8 3 21 

9 4 59 

10 s as 
11 6 107 

t2 7 111 

113, 164 1) c 

117 • 14 q 

15 10 130 

16 : I Hl 

188 17 ,., . ~ 
t8 1l 199 

19 :~ :!23 

20 }:; 223 

21 

22 

2l 

24 

25 

• 



• 
2 

3 

~ 

5 

6 

7 

6 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

• 

Aprl.l 20, 1993 

Thls ma~ter came on to be heard on ~s the 20th day of 

Apr!l . 1993 before the VLrgi~a Gas and Oil Board 1n Ratllff 

Hall at the 4-H center , Abl.Dgdon, VLrql.n~a pursuant to sect1o 

4 5.1 - 36 1 . 19.8 and 4 5. 1.361-22.8 of the Code of VlrqLnia. 

HR. CHAIRMAN : Folks. I don't know bow well you're 

able ~o hear . so feel free to move up or put 

where you can bear . 1 real1ze the acoustics in here 

not be t he best . We'll t-ry to all speak up as well. 

nG e 1s Benny Wampler and I'm Deputy Dlrector for the 

V1rg1n1a Depar~ent of Mi nes , Minerals and £nerqy and 

cha1rcan of the Gas and Ol.l Board. I'll ask the Board 

ceQbers , beqLDDln~ with Kev1n . to 1ntroduce themselves, 

please. 

I MEMBERS :NnODUCED . ) 

1 
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HR. ~~IRHAN : 7 he firs~ 1~em o n t oday•s aqenda is Docke~ 

n uober VGOB- 92/ 07/21- 0233. Tba~ order bas been issued 

a nd the 1ssu e •s been resolved . 

l 
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rrEH II 

HR . CHAI.RMAN : The second ito on the aqanda is on our own 

motion tbe Virqinia Gas and Oll Board will recaive 

test 11:1ony and evidence on the proper l.1a1ts on the 

Oakwood Coalbed Hetban.e Gas Field iD the north, south . 

east and west direction . Thi s is Docket nuaber VGOB-

93 / 03/16-0348 vbich was continued from March. we would 

ask the parues that vu b to address the Board iD this 

matter to co•e forward at this time. 

HR. SWARTZ: Hark swartz appearinv for oxv. USA and Buchanan 

Product~on. 

MS. HCCLANNAHAN : El1.:::abetb HcClannahan for Pocahontas Gas 

Parcners~p. 

MR . RASNAKE : James Rasnake for Virginia Gas company . 

HR. SWARTZ . The way we l eft th1s at the conclus1on of iast 

mont n· s near1.ng , lt was my understan~nq t hat the Board 

bad some concerns wb1ch were ~~ressed. Essent laliy we 

cade a llst of thos~ concerns. Pr~arily they focused o 

the map we had appeared with . As you may or may not 

recall. ~~e or1q1nal Hurrlcane Extensl.on that was 

proposed t he Hurricane Branch E~tension that was 

or oposed dld not QO o.s far t o t.hc east as consoltdatl.on 

coal and PGP would have lLked l t t o have gone . There wa 

s ooe dlfC1cul t1 os Wlth t he map to the extension on t he 
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wes~ as well. And wha~ we have done-- we have enough 

cop~es fo r Mr. Fulmer and bls office, but what we have 

done 1s we have rev1sed the map wh1ch we•ve qot on the 

wall over here. Let me tell you what we did so tbat yo 

can coopare ~hat to your recollec~~on as ~o the cbanvee 

that. you wanted. The map last month extended the grids 

1nt.o west V~g~n1a and encouraged you to develop £ield 

rules for par~s of west V1r~a. You declLOed. so we 

have stopped the qrld at the state l~e and you've iLK 

that problem. In add1t1on on the west the diUiculues 

that were cilscussed Wl.th reqard t o some Vl.rql.nl.a Gas 

wells ~hat. were dr1lled under the Nora Field =ules was 

resolved by cutting off the extension to the west at th 

<U v1d1na -l.ne between rows L and H on the Oa.ltwood Field . 

so ::-oo H t o the south on the west extensl.on you have 

oakwood un1ts go1ng over f1ve rows to the west and l.n 

~nclud1ng L up we have preserved the Nora un1.ts that 

onv1ously eJUSt . There was also a problem on the map 

that we naa l3st t.l.me of wherel.n the mapp1nq company ba 

nm the Oakwood un1ts all tne way to the north edqe of 

:he map wh1cn was not accurate because the Nora f1eld 

does cooe a round t he northern parL of the fl.eld . And 

t.h t s map reflects t he Nora unl.ts. Thls was discussed 

last. ttme -- ~b1s other chanqe was dl.scussed . There is 

now a map accurately . The Nora unl.ts that are above th 

• 
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o~ood f~eld, che d1v~~g 11ne between the Oakwood an 

the Nor a was squared up so that it ~s a stra~ght line. 

iC conc~nues straight up . This wa5, I think, mapped 1 

cice buc I' ~l brLDg it t o your attention again. 

remember chat there were make-up units at the 

or~g~oal Oakwood Fiel d large r than 80 acres. And when 

you bave pool ed s ome of those units the Board bas 

cham as 80 acre un~ts s o that we bave l1t tle bits and 

p 1eces. 'We have squared that up so that the 80 acre 

un1cs do. 1n f act, they ' re 80s and they're 80s ~ the 

way up on the proposed ex"ension . We did not last time 

have a map al l the way to the end as Ken carm.ondy' s 

tes tU~ony 1.nd1caced t.hac PGP wanted it L'<tended and we 

now we mapped lt to the f~l extent of the proposed 

extens1ons to t he east . In addition I'm not sure 

or not the coord1nates are on the c ap so that you 

hav<! a coor~ates descr 1ption , but th~s map does 

a coordl.Da tes descr~pt.lon of the extens1on on tbe 

extent of the f~eld so tha t you have thos e . I think 1.n 

cooclus1on those are all the c hanges that we d1scussed 

ana the conce rns that you expressed 1n terms of getting 

f•na l map to see exac t ly what was under considerauon. 

·~ representa t1ves of Is l and creek, consol1dat1on coal, 

PGP, OY.Y Buchanan Production ond Virqlnia Gas have all 

had an opportun1ty to deal with th1s map . I queaa 1t 
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repres~n~ generally a consensus as a means of express q 

curren~ development: plans, not: forever but: certainly iD o 

the foreseeable future of the var1ous compan1es. And I 

t.btnk tnat t.bere • s here and they can speak for them

selves, but ! thl.nk tllat thl.s l.S a consensus that this s 

oppropn.ate based on the geological testimony that you 

all have al.:"eady h12ard. To k.ind of just SUIIGia.ri:e what 

bas gone before 1.n addl.tion to tbe issues that we've 

addressed wl.th this updated map . the drainage issues 

orlgtnall y addressed when thl.s matter came before the 

Board l.D 1990 or before May of 1990 and 

1.n the record. I t:hi.nlt this may be the third time that 

we have d~scussed the coal und.er the proposed extension 

"i'nere was testl.mo:ty by Ken at the HUrr1cane Branch 

SXtenslon hearing Wl.th regard to the s imilar1ties of th 

coal to the east ) UStl.fyl.ng tbe Hurr1cane Branch Ext:en

Sl.on w~ch a Soard order has been entered on. I mean , 

part of th"ls has already been extended. And then there 

was testlmony l ast month by both Ken and Dennis Louell 

Wl.th regard to the coal characteristlca l.n all of the 

areas wnere the proposal 1s to the extend the f i eld. 

essen t t a lly to summar1ze Oennl s ' testimony and Ken 's 

te&t l mony , as l understood lt and recall it, was that 

~haracterlsttcs of the coal 1n qeneral is suffio~ently 

s 1m1lar 1n all dlrect1ons that th1s proposal e~tenda to 
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JUSt1fY an excens1on of t.be 80 ac:'t'e unl.ts. 

on o!ferlng any testimony. If you bave any questl.ons 

t oday w1th regard to mappl.Dg or anytbl.ng else we certa 

ly have soge people bere that c:an deal with them. 

: unders tood ~t we were to c:ome back with a map that w 

f !nal. that you could see exactlY what we bad proposed 

and that dl.d not have some er't'ors on l.t as the map we h 

9 • HR. CHAI RMAN : To:n, would you dl.stn.bute cop1es of t.be 

10 we rece1ved :rom Don Johnson . I have dl.strl..buted a 

II of :hose three let:ers . The letters are s aY1ng the 

12 th1ng but represent~g different c:ll.ents . That ' s the 

13 only o~er lnforaatl.on I ' ve rece1.ved regarding thl.S 

proposed extens!on. El~:abeth, dl.d you have anythl.ng? 

15 HS . Mcc:!.n!I!IAHAN: 1~0. 

16 ~;; CHAIRKA.O.: : Dld you bave anytbl.Dg? 

1': MR. P.ASUAKE : Uo .. 

22 

23 

24 

H~. ~cGtOTHLIN : Hr. swart= . could you give me some kind of 

1dea what -- the way the 1ndustry Wl.ll ask the Board to 

pool :he northwest area n ext to the West Virginia ll.De 

and some of those are go1ng to be 80 acres, some of the 

10 oc res l t looks l~ke. 

~? . SWARTZ · I honestl y have no idea. I mean, it's a problem 

You ' re gotno t o w~nd up with soma odd shaped units up 

there 01 s ome lsland 3Creage . I think that that woul d b 

l 
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~=!ven by well locae1ons. 

2 HP.. WI R7H · And even a r eceanqul ar grid sy•cems ~n 

J part . As you know, V1r9~1a and tbe thlrteen colonies 

5 

6 

1 
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9 

10 

11 

has ceets and bounds, even they have correction eectio 

t o meet tbe townshlPS and runs. so l lk~ when you come 

lL.Ite to an Oltlallooa can.dace you sull have a qap . They 

usually 1nclude ehat 1nstead of a 640 acre section. It s 

usually 650 or 1f you d1vide lt up 1nto 40& . lay down 8 s 

or wnatever i t' s usually a make-up sect1on and that 

acreaqe 1s 1ncluded 10 the var1ous state. They can ' t 

cross boaraers . 

12 HR . HcG~OTHLIN: rnscead of ask1ng for an 80 acre un1t you 

13 

1~ 

a1got be as~~Q for a 100 acre unit or 

MR. W!RTrl : There may possibl y be. I could not -- you would 

15 1ust ~eally bave to rely on. l 1ke Hark says, a w@ll 

16 loca~~on. You may have to group t wo 80s eogetber or lt 

11 may De not qu~te two 80s. It m1ght ewo 60s because 1e 

18 :o!lows the r1ve= and everythlng l1ke that . So you 

19 ~av~ some odd ohilped units on the boundan• of the state 

~ 1?. CHA:RMAN: Woul d you state your name for the record, 

21 

22 
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pl~.:sse? 

~ WIRTH : HartlD E. Wlrth Wlth OXY , USA. 

H•' CHAiitMAN: 'I'nonK you . 

~q. SWAR<t: tn t heory that thls rel1es on people cooperatln 

yo11 coulc1 c reat a voluntllry un1 e winch crossed the 
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s :ate -~e. I aean , we wouldn'~ be here tal~q t o you . 

You c reat e a voluntary 80 ac re unit t hat would pick a 

piece 1n V l.rg~~a and square it off into West Vl.rq1D.ia, 

but that would requ~e the part1e~ to cooperate and a 

to a voluntary unlt . But that 1s another potential 

solutlon t.o a fa.l.rly obv1ous problem. When you have a 

boarde r that looks like that you're going t o have some 

odd shaped un1t s. It 's Lnev1tabl e. 

9 • MR . CHA.I"RH.AN : Is t h.ls a ffe ct.inCJ any ot her Board fleld rule 
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other t han t he Oakwood Fl.eld Rule? 

MR . SWARTZ : well, and 1nd1rectly the Nora . 

MR . CHAIRMAll : would you aJ:Jpll.fy on how lndl.recUy i t affec~ 

the Nora? 

~R . SWARTZ: Well , Harty can point that out to you . 

HR. WIRrn: Aqa~. as Hark was t a lkl.DQ , 8200 that lap along 

1:: I d.lvlde lt up here I' m baslcally right here . When 

the Nora f l eld wau es tablished lt took Wlse. D1ckenson 

and scoe of Buchanan county up to the COIO!Donwealtb line 

and the Kenrucky l1 ne t o 82 degrees. We have left the 

uora Fle l d lntact except f or the areas o f lDterest we 

plan t o aevelop Whlcb comes down . as Hark says . on the 

. ow 1n the oakwood qr1d . Th i s 1s all Nora were you see 

my h~tnds to here . I~ remu ns i n t act all the way u_p to 

lhe bo~rder and wher e i t was 1n pl ace . Mod1flcat1ons 1a 

hLre <1nd one ll ne -- 8200 cut the 60 acres and also aade 
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the 80 ac r es and we found ou~ if we ad)usted you could 

aa~e a 60 and an 80 and it butted up . We have evened 

off r1ght even. You have 60 acres in Nora, 80 acres 1D 

the oakwood . 

5 KR . CHA!iUo!AN : What ~nfo11:1at~on does the Board have 

6 geolog1c ~format~on -- that would d1st1nqu1sh between 

7 whether or not a dra1naqe area was 80 acres or 

6 HR. WlRTH : Again you rely on the testimony with the Nora 

9 Fleld. Mr . Wampler, and also the two testimon1es with 

10 Oakwood 1 and oakwood ll for the Oakwood Fl.elds . The 
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test~ony -- I was not present at the Nora Field so I 

caooot eMpand on tbat. Maybe someone else in the 

au~ence can. &be Oakwood Fl.elds qeoloq~cal and en

~Lneerlng and land data - - of course, as you well know 

we were able to go under the qround . We saw our fract

ures . we were able to physlcally go down there and 

oeasure t he !rack lenqths and come out to an 80 acre 

dr&1nage. That's our test~mony on the oakwood Fl.eld. 

HR. U.ASON: 

MF. FUI.HER • 

When was the Nora F1eld rules ~dopted? 

3/90. 

MR. CHAIRMAN : March of 1990. 

HR. SWART: : To further address tne queatl.on you ra1sed, Hr . 

cna1rman , there 1s a spec1f1c f1ndtnQ which 1s repeated 

couple of t1~cs 1n the oakwood order ; tho one that was 

1ssued 1n Hay o f 1990 wl.th regard t o drainage and it 

\0 
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occurs once a t t he bottoo of Page 2 cont~u~; on over 

page 3 and then obv1ously t he order is pred~cated . But 

the o~1g1nal or der sa1d chat from the available data 

evtdence w~ch was obv1ous l y pres ented at tbose 

t he caxl!Dua area w1 tbl.n t he above named coalbed me thane 

gas seacs unde rlying the Oakwood coalbed Gas F~eld 

can be efficiently and economicallY dra1ned by one 

coalbed methane well not drilled into the gob 1s an are 

oC eo ac r es shoul d be the shape o f a square . It goes o 

Tbose f1o~gs w~tb regard t o dra1nage --

Ha . CHAI~~= Excuse me. :olks, we' re going t o have to ask 

you t~ be quite. We can't p1ck up the r ecording with 

people talk~g. ThanA you . 

HR . SWARTZ Those are f~d1ngs or1g1nally made by the Board 

wtth regard t o dratnaqe and w~tb r egar d t o the Oakwood 

order and were pr ed1cated upon eng1.neer1nq testlmony, 

reservo~r data that was offered at that point . Essent

ld.-l Y what we have cone and 1 thlllk what PCP did on the 

Hurricane Branch Extens 1on 1s to offer addit1onal 

tcnt.1mony w1t.h regard to coal and w1t.h regard t o the 

strat taoles that were o f fered and t he sim1l arities that 

ex1st tn tn~ areas when we were p ropos1ng to extend 

'1eld t o q1ve the Boar d. a basis to concludo that the po 

whtch ld qoverned b y the Oakwood Rule s 1 and II, 1n fac t , 

~xtends beyond the ortg inal boundaries . so eaa•ntlally 

l\ 
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what we have che tack chac we bave taken and I ch~ 

1t ' s che way we need eo go 1s to suggest that the pool 

q1ven tne eba~acter1s~cs of the seams does extend beyo 

t he or1g1nal ltm1tat1ons o~ boundar 1e s of Oakwood I and 

II and t hat t be dra1nage character1st1cs wh~cb the Boar 

has a l r eady made fiod1nqs w1th rega~d : o both with 

Oakw~od I and w1th Oakwood II obviously 1f the pool is 

lar ge r t hose d~ainage charac te~istlcs and conclus1ons 

would apply. so that 1s the app~oach that we•ve taken 

and that' s why you've beard geol ogic t e stimony with 

regard to coa l aDd the s~~ar cbaracte~istlcs of the 

seams and t helr presenc e and t he th1cknesses beyond the 

boundar1es of the o~1q1Dal f1eld. That 1s what you hav 

b~ard f r om Mr. Louell e n and Hr . Ken carmondy . 

HP . CHAIRMAN : we nave. o f cou~se, t he l e tters that we ' ve 

d1st~Lbuted f rom Mr. J ohnson whlch challenge and ask th 

Board t o tecor.s1der 1Dforcat1on p~es ented, lD fact, 

speak1og to Oakwood F1~d Rule s on spac1ng. And I don• 

bel 1eve ~r . Johnson 1s nere t o arque tbe point, but t he 

Board has thls 1n W71tl ng . "The oakwood Fleld Rules on 

spac1ng a~e 1ocons 1stent Wlth the assumpt1ons on dra~na 

whtc:\ go to the techolcal data pre s ented on the size of 

the un its when ln ltlally adopted . Buchanan Product1on 

Company admlt~ed t he obv1ous at t he March hear1ng, t hat 

al: untts wlll not be dril led." I' m quoting trom a 
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let ter ! r om Hr . JohnSon dated AprLl 16 . 1993 to me on 

proposeo changes and ueld rules and ~be expansion of 

Oakwood Fteld by the Soard on 1~·s own mot1on. "Hy 

c:l 1ents ask that ~e Soard look at the dra1nage a ssump

t lon d1s tance frou center t o boundary and l ook at the 

f l~ld rule on off-set , off- set from the boundary. 

or a1naqe o! t he ad)oin~nq un1ts 1s perm~tted ua1nq the 

exist1ng off-set rules. The off -set should be no qreat 

t han one- hal f the distance between Che center of the 

unlt and boundary . Clearly tlle of!-set should be 

recons1dered . The ab1l~ty of the operator to request a 

var1ance should be pr eserved, but an operator should 

JUSt lfY s ubst ant1al dra~aqe of an ad j oin:lDq un1t ." I' 

ask 1£ there are any coaments regard1nq tbat request? 

H~. SWARTZ: ! ~~ 1nk Ka-~Y bas c:omoents , but before we get 

that 1t ~~uld -- ~~ - Johnson needs to be here and he 

needs t o have a ~tness . Th1s 1s a n1ce l e t ter . He's 

c:omplauu ng. but there ' s no testUiony 1n tlus letter . 

Th~re s no ev1dence 1n th1s letter and 1t needs to be 

token w1tb a q ra1n o f salt . Re ' s not here . Do you hav 

any comments . Harty? 

H;; WIRTH: Well, bas 1cally -- I clon't want to rehash the 

board . nut you must remember what the purpose of f1eld 

rules a re . Hr . Johns on ' s letter 1s very n1ce and 

everyt hlng t hat you must cons i der yes . 1f you dr1ll do 

13 
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10 cbe corner you ' re going co drill another 80. 

ly ch~ l eases chat be negot1aces a.ud ! know be has 

I chal lenge his letter with Lowe & Rogers be~ause the 

l ease e xecuc1on between the Rogers and us specifically 

calls for 80 ~ts unless t he Board does otberw1se . 

Coalbed Methane -- let me go back. The way you deal Wl b 

that 1s t opography, geology , whatever, if you move over 

1n t he corner you , as tbe Board says okay, can drill it 

there but you cannot produce 100 percent . You're only 

a llocated so percent, 80 percent:, whatever the testi.mon 

may be . Allocatlon deals Wlth off-center l ocations 

everyttung. Coalbed methane ~s un1que . You either 

l.t. dacage the coal, or you go to m1ne safety . so you 

e1ther produce lt or vent l. t . You don't have that 

choice . Wh1cb 1s f10e a.nd dandy. whichever the coal 

cocpany needs. Ii you request us to vent 1t we will . 

But that 's un1que characterlst:ics. You ' ve got t o 

remember Oakwood I! 1s based on 80 acres 1n your royalt , 

cu t it's a llocated through the panel because you have a 

common source of dra1nage r1ght through there. The 

p~nel when lt ' s gobbed through 1s your supply. The 

other t heory you can do i s -- okay. s tatew1de helps you a 

little bn. 'fou must not.lfy everybody Wlthln 500 feet . 

£vet~boov gets soo Ceet. What if an operator aaya, 

''Well, I 'l l go 501 feet from that lease l lne and drill 
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t bat well. ~ I thlnk and I 'm not golnq to say anytlu.nq, 

but vou•re nt111 dra:lntnq gas of that person but be's n 

qo1n9 to Qet pold . Whereas fleld rules set up unifora 

shape ana s1:e . comcon dra1naqe, everybody 

f1eld rule whether 1t be 80 , whether 1t be 60s , wbether 

Lt b e 180o. share proportionally 1n tbat unit. Another 

way. 1 ! b1s cl 1ents or any other clienes has leases or 

whatever we dril l well on an 80 you mi qbt create your o 

oft - set demand 1n your lea ~e because usually your lease 

toke care of 1t . I f a party dr~lls a well in an 80 and 

lt' s 1320 fee t from your lease boundary 1t has an 

automot!c clause that says you must protect i t or qet 

away Wlth t hat lease and he has a r 19ht to go lease to 

onothc:- party that wants to drill that so. That's how 

tt 's :ur ther developed through . 

16 HR. KASON ~ After reVlCW1D9 the comments 1n bere -- I mean , I 
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understand what Hr. Johnson -- or at leas t 1 th1nk I do 

--what h1s compla~nts are . What 1 don ' t understand 1s 

wnat. he proposes tnat we do 1nstead of what we ' re do1.ng. 

1 waun' t her~ l dst t 1me. Has he made any spec1f1c 

propos .tla as t o what we should do 1nstead of what we•ve 

bt!t>n dOlOQ? 

~R ~~IRHAN : o£ course , I ' m do1ng tb1s from recall . But 

cono1nly ot the lost Board bear:lno ho ra1sed the po1nt 

nno 1t s on~ po1nt that I t hlnk merits some exploratlon , 
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cnot t here ' s been a lot of development 1n tbe 80 acre 

spac tng area and i n tile 60 ac r e spac1.0q area and that 

belleved that tbere s hould be more on t he r ecord 

tecbntcal t est1mony as t o t he results of the drillinq 

dote and whether or not the 80 acre spac1.0q is. in fact 

oppropnate. He als o pointed out that the Oakwood n 

order was a temporary order and challenged that . I 

explatned t o ~m that the Board tssues orders and that 

t hose orders a r e 1n place . Whether t bey•re called 

temporary or p~rmanEnt ts trrelevant . They're in place 

untl l the Board changes them. so that i n a nut shell 

captures some o f the t esttmony we bad at the last 

oeettng . He ' s not here t o f urther llDP11fy, but J: 

Lhat h1s postt ton ~ have t o assume i s represented in 

l etter followi ng last meeeing. 

KR . MASON : Tbant.. you. 

MR . CHAI RMAN : Do we have anyone el s e that wi s he s t o address 

tile Board tn th1s ma t ter? The record wil l show there 

r.one. ~Y other que s ttons, members o f the Board? 

MR. EVANS : I thinK we' ve got the north, west and east 

bounda ry pretty well s ewed up on thls for whatever 

r easons. was t here any a ttempt t o look s outh? I must 

opo l ogt=e . r was not here f or t he t e stlmony at 

mee r 1ng. I bod t o l eave . But j ust r e fresh my memory. 

MR. SWARTZ : I know ther e wasn ' t, bu t I c an't remember-- Ke , 

16 
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t here was not any effort at all o r a d1scu•s1on of mov1 

it south. was there? 

3 HR . CARMONDY: Uo. 

• KR. w:RTM : Thls 1s tlle existing southern boundary line of 
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OAkwood r 1eld. we did not loo~ south and l don ' t be1ie 

PGP dld e1ther because our 1amedlate plans or very near 

future pl ans or whatever calls for no minl..DQ act1V1'tY 

thls area r 1gbt here. Now. thls bas been spaced and b 

been developed and maybe 1n the future Consol or PGP 

want t o do development . But at tbis present time they 

did not. 

12 KR. EVANS : ! JUS t wondered bow far -- as you bead south you 

13 

'" 
15 

16 

17 

qe: 1.nto a more ~qbly faulted area . 

KR . WlRTM : L1ke : sa1d , you have the Russell Fault and then 

~be test1mony t alKed about the B1shop -- Bradshaw B1sbo 

fault$ ana they we r e addressed . And really we cut off 

t ne ! aul t l1nes on t he Bradshaw B1sbop . 

HR . EV~lS : That's what I was wonder1ng . I not1ce on the 

southern edge of that I JUSt wondered bow much further 

down t~e coal goes be fore you really get 1nto t he Pulas 

taul t and that type of tb1ng. the Clinch R1ver fault , 

toat orea t n ~chlands there t hat runs pretty much 

parallel Wlth ~he Cl1nch R1ver going down through there . 

H~. CARMONDV: Right. That's tho southern t erminals of t he 

coal f1e l ds and 1.t woul d JUSt be a llttle bit further 
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south t han wha~ we s how here qoing from the Jewell R~dg 

plot down 1nto the Richlands area , yes . But there's ~ 

3 ~wo t o ~bree t hrust faul~s 10 t he coal fields there. 

4 KR . EVANS : Tha t' s what:. I was asung, bow much f urther south 

5 do t he c oa l fl.elds -

6 KR. CAP~ONDY : In regards t o Llke a 2000 sca~e topo map , abo t 

7 caybe 15 t o 20 percent of that goinq down in there. 

8 MR . CHAIRMAN : wo~d you state your name for the record, 

9 pl ease? 

1o HR. CARHONDY : Ke nneth c armondy, consol, Incorporated. 

II KR . EVANS: But: we doc 't bave sufficient l.nformat~on or data 

12 

13 

14 

IS 

16 
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22 

23 

:o say anyt:.bLDg about 90109 s outh from this area. 

Kit . SWARTZ. we r eally dl.dn' t e~ake an effort to do tbat, 1\en 

Wha t has dnven the extension here 1s aine plannLDg 

developccn t p lans that are 10 the foreseeable future , 

next t~o. t h r ee. four, f1ve years. And we don ' t want 

r epresent that t ber e may not be future development plan 

t hat would caus e us t o c ome back. ! th1nk 1t'& likel y 

assume there a r e. But t here 's not:h1n9 that anybody bad 

1n m1na sou~ of t hls l 1ne and we didn't address l.t . I 

mean . I don ' t t:h1nk we' r e 1n a po&1tlon to answer the 

que~ : ton you ' re r a1s1nq . 

HP. EVMlS: Tha t ' s fLOe . That was my question, if there was 

any testlmony put on or any 1nformat1.on south of the 

l l nt•, 
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HR . CHAI:RMAI'I : AnY o ther quest1ons? Do any of you bave 

anyth1nq t urther? Does anyone present here today w1sh 

addres s the Board 1n tlu.s matter? FUrther questions . 

members of the Board? You ' ve beard the proposal. Do I 

have a r ecommendation? 

6 MR. McGLOTHLIN : I move we accept tbe proposal for extending 

7 

8 

9 

: he oakwood II rules to 1ncorporate the areas t o tbe 

west . north and to tlle east as so des1qnated on tbe 

eXb1blt mape1ng . 

10 HR . C¥.AIR.HAN : we have a motlon. 

11 MR . SVANS: If ~t ' s okay. Mr . McGlothlin. I'd lLke to put in 

12 

13 

IS 

16 

17 

18 

our wor~Q address the ar~al 80 acre units alon 

West V1rg~a l ine at some -- should those come before 

the Board for force or whatever else. 

w1ll be 1nc!uded in one of tlle other so acre units or 

anotller un1t that's close that 's adJacent to i t . 

MP . McGLOTHLI N: I have no ob) ectlon. 

HR . HAAPJS · Second. 

19 MZ!. O!AIPJiAN : we nave a motion and a s econd. FUrther 

co 

21 

22 

23 

25 

d l SCUSSl.OD? 

\olR , MASON Yes, s 1 r . I' m not sure I understand that . 

I guess what my polnt was 1s alonq t hat West 

V1 rg1n1a l 1ne I know t he r e ar e some b1ts and pieces. 

You• r e s ayl ng t hat anybody that attempts to force pool 

one of the eo acre un1ts wll l expand that un1t to the 

\9 
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west V1rg1n~a l1ne to t he north . Is that what you're 

s ay1ng? 

HR. £VAliS : Ull- huh. 

HR. HASON: Okay . 

HR. CHAIRMAN: Does tilat mouon .1nco orate botil Oakwood I 

II orders and t.he amended Nora area? 

7 HR. McGLOTHLIN : Yes . Blr. 

8 HR. CHAIRMAN : An further di.scussion? A motion and a secon 
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10 

11 
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1~ 
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as clarifled. All .1n favor si 

AFFIRM . ) OPposed say no . (NONE . ) The motion carries. 

20 
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2 

3 HR. CHAIRMAN : The next item on the agenda , the Board on i t ' 
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own mot lon w1ll r eceive clariflc atlon of language 

oakWood coalbed Methane Gu Fiel d I and LI orders that 

came up las t a ontb . T~S l& Docket numbe r VGOB-93/03/ 1 

0349. I'd a sk t:ne parti es tha t wish to address the Bo 

1n t hls matter t o come forward at t h l S time . what's 

go 1n0 on her e lS t he Board is going t o cons1der lanquag 

mod~flcat1on f or both the OakWood I and I I orders for 

c onsls tency . Thls will inc lude the Hurric ane Branch 

Extens1on to t he oakWood Field which was approved by 

soa=d in earl ler hearing by a petit1on from Pocahontas 

Gas Partnership. 

HS. Hccwu~: we subaltted our changes a f t er l a s t month' 

bear lnc together . Hark swart: on behalf of Buchanan 

Productlon and OXY and Ell.: abeth Hcelannahan f or Pocabo 

t os Gas Partne rsh1p . 

HR . C~IRHAN : This 1s a follow-up f or the Boar d member s 

1nformat1on t o a pr1or hear1n9 that we held. To get so 

clar1fy1ng l anquag• I'd ask sandra R1QQS to address some 

of t:h~ a reas where we would spec1f1cally t arge t clarifi 

a t lOD. 

HS. RIGGS : I thlnk the t wo a r eas o f the order that there 's 

oo111e quest1on as to languooe or cbonoes to lanquage as 
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opposea to the or1g1nal draft that went. out would be 

Paragraph 7-A whlch are the definitions for short bole 

3 qas , unsealed gob gas, and gas !roo additional wells . 

4 Prevtously there was a reference to t.be a.ount. of m1ner 1 

s llCreagE.> t n an so acre drilling unit. as ~t. bears to t.he 

a t otal surface acreage and t.hat. bas been changed to t.he 

7 t otal m1neral acreage. I don ' t t.h~ there 's any probl 

a with t hat . It was just a change that. needed to be made 

9 HS . Hc CLANNAHAN : Is 1t 7-E instead of --

10 MS. RIGGS : well , the def1nlt1ons are in Paragraph 

11 

12 

13 

14 

15 

16 
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19 

oa kwood I I order and then the allocauon 1s in 7-E. 

when you get to Paragraph 7- E agan you have lanQUage 

that addresses short hole qas , unsealed gob g~s . and 

from any addlt~onal well . And it's my understan~g 

Hark swartz and El1zabetb Hcelannaban have reached 

agreement as t o that language but it had to come back 

t he Board to see what t ha: means. Would it be eas1est 

1 read the new proposed language on each o f them and t 

t hem one at a tlae? 

~ MS . HcCLANNAHAN : I nave cop1es for everybody if you want me 

21 t o hand those out . 

22 HS. RtC-GS Oltay . 1 Pause . 1 

~ H?.. SWARTZ: sandy, before we get at this, you said that. we 

24 

2S 

neeu to tlnker Wlth 7-A as opposed to just 7-S, the 

~eftnl tlons, and I real l y don ' t understand tbat. I 
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mean . ctle def:tnltions in 7-A do not sel!lll t o have the 

m1neral s urface acreage problem in the orig1nal order. 

HS. RIGGS : orne one that I have - well , l et me look a t the 

or191nal order . It: could have been a comment to the 

f1 rst draft o f the Hurricane Branch Extens1on order as 

opposed to a reference back to make i t consistent with 

the o r1q1nal order. 

HS . SWAP.TZ : Okay. But the original -- well, the Oakwood ri 

order t:bat was entered by the Board when I looked at 

t don' t see any def1nit1ona1 d1fficulties that have to 

straightened out w:Lth a surface versus mineral acreage 

probl em. And that probl em seems to me to be lLmited to 

Para graph 7- t wh1ch El:L:abeth - -

HS. R!GGS : When you l ook 1n 7-A under gob gas, next to the 

last sentence -- wait a minute. I think you 're r ight . 

I t was t o the proposed draft o f the Hurricane Branch as 

opposed t o the orlq:Lnal order. 

HS. HcC~N~I : Well. on t he oakwood I order do you want 11 

t o JUSt qo t hrough these? 

HR. CHAIRMAN : Yes, please . 

MS. HcC't.ANNAHAN : On the Oa kwood 1 order the c hange that we 

r~que sted was for OXY. USA, Inc. to be changed to • an 

operator ". That • s on Page J of t-he f:trst complete 

par.JQraph o ( the Ookwood I order . As you' ll see, the wa 

Mar'- ond I prepal'ed this was so that you could see what 
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was oeing deleced from the orloinal draft versus vha~ 

would be lncluded. So the shadowed area 1s what ' s to b 

lncluded . The lined out a.rea 1.s what • s to be deleted. 

1 chlnK lt was cerca10ly ~tended that any operator 

could apply for ch1s request as opposed to OXY . It was 

JUBC thnc OXY was the aov1Dq party at that parti.cular 

t~e . That 's all for che Oakwood I . On the Oakwood II 

Paragraph 7-&. a9a1n the chanqes are only those words 

thac have been l1ned through or have been shadowed. Wb t 

we•ve done here is tried to make sure that the payment 

for tDe royalti.es on this particular qas coincides w1th 

m1neral acreaqe, not surface acreaqe, because there was 

&ome -- the royalty should be paid on the a10erals as 

chey ' re reflect.ed on t.he surface over the unit or the 

lonqwall panel dependlnq on whether you ' re paY1DO under 

oakwood 1 or Oakwood II . so chat's tbe lanouaoe chanoe 

=or all of Paragraph 7-S. 

KR . SWARTZ: And 1 should say that that 1S the way that 

royal tles have been ca lcu lated by our respective cl1ent 

I thlnlt f r ankly we k1nd of dropped the ball when we 

drafted a proposed order and submltted it t o s andy . It's 

certa ln ly not t he Board 's problem here . But 1t was 

unart tully drawn a.nd althouqh the test1mony and 1ntent 

was aaneral acreaqea rl:!flected on tl1e surface so that 

could plat lt 1t qot expressed us 1nq the word surface 
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the or1q10al order and we think it needs to 

because 1t b as a potential to be confusioq . 

HS. HccLANNARAN : The only other c~anqe t~ere 15 

par aqraph of 1-E, subparagraph 3, and that is we cbanqe 

tbe term 8 lnCrease densltY well" tO any addit1onal 

because that ' s tbe defined ter= that has been used by 

Board . AgaJ.n all these are what the i ntention of tbe 

Board was at tbe time, but just maybe words that were 

used that should be changed to make it more explicit. 

Then Paragraph 7-F on Page 6 of that order is the reqUe 

JUSt t o include the seatute 361.20.C as the reference f 

authorization of dr1llin9 location exceptions and then 

for d::l.l lJ.ng increased density wells it would be 20.A • 

HR. HcGLOTHLlil: HS. HcClannaban, would you explain that 

change a Llttle further, pl e as e? 

HS. HcCUU~: Thls also 1s what ' s happeninq in real life 

operat~ons, I believe. Is that r19ht, Randy? 

Ka. ALBERT : Un-hub. 

HS. HcCI.ANNARAN : "rbe Inspector can qrant locatl.on exceptions 

and addltlonal wells under the oakwood II but the Board 

has to grant 1ncreased density wells and this iS the 

recruu·ement as l.t. ' s set forth 1.0 the statute. see, 

before t he way 1t r ead 1t was by any Board order and the 

Board had actuaJ.ly author1%ed the Inspector to do that. 

so th1s )ust expl1cl.tly s tates that the Board has 
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ouchor1:ed the Inspec tor to do chat so thac chere•a no t 

any questlon about whether there 1s a Board order that 

allows hta to do t hat o r not . This seta forth the fact 

t hat ther e is a Board order that a l lows that to happen. 

MR . McGLOTHLIN: HY recollection 1s tbat we stated that 1t 

would be on a case by case basis , that the Inspector 

could not qranc that until 1t caae before the Soard. 

HS. HcC~: That ' s true f or i ncreased density wells . 

But 1 f you'll look at t .he last sentence, the Board on a 

case by case bas~s has to author1ze the dri1lin9 of 

tncreased dens1cy wells. The Inspector can grant 

add1 t1onal wells or a locatlon exceptlon. Addltlonal 

wells 1s a deflned t:arm under the statute. In o ther 

words. 1t has to conform with the m1ne plan , I be11eve 

the requ.1rement of t .hat statute. 

.,_,. SWARTZ: The dlStlDCtl.on that you want to draw and that 

thlnk t he Board has been draw1nq and prac t1ced 1s the 

cost 1ssue. Kevtn. Hlne plan add1.t1onal wel ls. Wells 

that d1c tat~d by m1ne p l ans where the ope rator does not 

intend t o load the cos t of those inco the OWE or into 

un1t can be author1:ed . But 1f they ' re increased densi 

wells ln ch~ sense that the opera tor io goinq to be 

produc1nq from thea and e xpects to load the capital 

assoc1ated Wl th those we lls 1nto the operatl.on of the 

unlt and pdS& lt olonq to participant s or carried 

26 
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operators, t hose have been situations where the Board 

defLnltely has ~n~cated very c learly to everybody that 

they elther want us t o come back or get the.m up front. 

And I tb1.nlt that I'm not real 1.nterested 1n this 

lanquaqe, but. I t..hinlt that• s the dl.st1nct1on that 

El1zabeth is t~nq £o draw for you between mine safety 

wells where the cost 1s not allocated into the partici

pants or carr~ed operators accounts and are born solely 

by the coal company or whomever and then wells where th 

operator wants to recover a portion of those costs from 

partlclpants or carried operators and they have to be 

treated ~fferently . And the Board, I think, bas 

conslstently taken tha t pos~tion . But l t you•re going 

charge for them you ' ve qot t o qet a Board order . 

HR. ~S: ! have a question about chan;1.nq the surface 

acreage to ml.neral acr eage. We mean coal here, is that 

correc t? 

HR. SWARTZ : Or 0.11 and gas. 

~R . HARRIS : Or 011 and qas? 

HR . SWARTZ: Rl qht. 

HR . HARR: s: ~be assuQpt lon 1s then that we 're qoing to be 

able to def1ne what that acreage 1a because it says as 

pro)ected or a s platted upon the s urface. 

HR. SWARTZ: Right . 

MR. HARRIS : Oo we al ways know that? 
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HR. SWARTZ : R~gb~ . Lee me q1ve you an example from ~oday's 

bearwg. Tbls i s a pret~y sl.Diple example , bu~ every 

applicatl on for poolmg -- t hls happens ~o be from 

93 /04 /~0-0352 which we'll talk about later today. 

un1t T-18 . You ' ll s ee it has three tracts. The porti 

that happens t o be forced pooled is colored in he re, bu 

this 1s acr eage . There' s an 80 acre un~t. This is 

dr1l1 1nq wmdow and the t .racts are actually platted 

t 1me that we have an application. some of them are 

-- I' 11 s how you o.ne that's a 11 ttle more ~nteresti.ng. 

Here' s a be tter one . This one h~pens t o be f or u-11 . 

You can see t hat lofe pla~ the milleral t-rac ts on the 

surface map of the drilll.ng un1.t and then you can 

plan1meter Wl.th an 1.nst:rumen~ ~o calculate ~.he acres th t 

that represents. These changes that we ' r e proposinq 1n 

Paraqraph 7-E are mtended t o refl ect what actua~y 

happens wh1ch is you plat t he tracts whether they're o 

and qas and coal on a map that 's submitted a.nd then you 

plan1met er the area wi thm those and do your calcula

tlona. That's actual l y what happens and we're t-rying t 

21 r eflect that in ~h 1s l anquage. 

~ MR. EVANS: Hs. HcClannahan , explain the difference between 

2:1 

24 

25 

ndditl onal well and an 1ncreased dens ity well . 

HS HcCUUiNAHAN: Inc r eased density wells r equire drainage 

test tmony. That's why the Board i s r equired to approve 
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those. Additional wells ~s defLOed . And aqain I don•e 

have -- I don't lulow tlu.s off the top of IIY bead, but I 

can look up tbls deflnition. Additional wells is defin 

as a well that • s drilled in order to conform with the 

m1ne plan or for safety r easons. Those are the wells 

t hat the Inspector ~s allowed to grant in teras o f the 

dnlllnq. The Inspector cannot ;rant: -- by ;rantinq a 

permlt or grantlng the abi11ty t o drill that weU does 

not ~ean t hat t be ~spector 1s thereby , as Hark said, 

;rantU~g us the o.b~llty to c.barge those cost s to anyb 

who woul d be LD th@ un~t becaus e that forced pooling 

appllcat.1on would b e under the Jurisdiction of the 

Board . 

HR . SVA.NS: Let me ask you a question . Would that grant 

the rlqbt to produce that gas or an ad~t1onal well? 

HR. SWARTZ: I f you permitted 1t as a CSH well a s opposed 

VVH , s ure . 

HR. MASON: S1nce we' re 1nto th1 s , the pr1or paragraph to 7- , 

til e las t paxt of number three there, 

any additlo~al we l l for an 1ncreased dens ity well and 

that was discussed , that 1t there wasn't any real 

d~f!erence . cons 1der~ng the d1fferences t bat you all 

ha ve dtscussed , wha t 1s the a ffect of that sUbst1tUtlon? 

HS. HCCI.AllNARAN : .i th 1nk Rand}• is probably better able to 

e~~la . o th1s 1n te~s of this subparaqr~b 3 in t:er.s of 
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what ac~ually happens . But as I understand 1~ if 1~·s 

2 Randy , can you --

3 HR . ALBERT : I'll ta~e a sbot a~ it. 

4 MR. CHAlRMAN : S ta~e your name. 

5 HR. ALBERT : Randy Albert, Pocabon~as Gas Partnershi p . I 

6 

7 

8 

9 

th 1.n~ what we 're dealing w1. th, Hr. Has on . to go bac.k to 

Hr . ~~ar~z • s comments, specl.fically the only difference 

we try to draw be~ween them would be whether that cost s 

included to be born w1.tb the un1t or not . 

10 MR . MASON : I unde rstand tbat . 

n HR. ALBERT : Mr. svans questioned whether we coul d produce 1 
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and certainly we could produce it as long as either the 

un~t dJ.d not need t o be force pooled or there was urea 

a valtd forced pool1.ng order in effect. I think an 

addl t ional well -- the simples t def~tion I can 91.ve i 

a well that 's needed for mine purposes a s a co!Ubed 

methane well that is n eeded to confom wi th the mine pl 

or for m1.ne safety that the operator has no l.ntention 

burden1nq the cost of the un1t wi~h. An inc reased 

dens 1t y well would be that well wh ich ia needed for the 

e t f1c 1ent drainage of that un1t tha~ which by a 

erance ot economic and drai nage evidence the operator 

~auld conv1nce the Board was needed and could JUS~fy 

that thooe cost be added to the unl.t. 

~R. HASON: l understand the differ ence between t he two, but 

30 
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wba~ I don·~ understand is what relevance that has with 

Ule con~ex~ of ~he lanquaqe of thl.s paraqraph. 

HS. HccLANNAHAN : Okay. Well, what happened -- do you see 

here -- Hark will have to address this because ~ was 

1.n1t1al!y dra f~ed by him using the additional well 

defl.Dltlon. If you'll see, the t1tle to the 

3 was for qas from any additional well. And 

bottol:l o f th1s 1.nstead of referr1nq to the additional 

well 1~ referred to an 1ncreased density well. we were 

JUSt trylnq ~o make that consistent with what we felt 

paragraph was try1nq to address. But you may 

potnt here 1 think 1n that maybe it should be gas from 

1ncreased dens1ty wells and any addi~onal wells • 

HR. SWARTZ : Well. the problem 1.s. Kr . Hasen and Ken. that 

I d1dn • t want t o do thl.s. Elizabeth, and 1 said i t 

gol.ng to caus e problems and it bas. But let•s see 

can address -- there 1s a distinction and I suppose we 

need t o address l.t. I don ' t know lf we need to make a 

change . But the or 1q1nal Oakwood II order def1ned an 

addltlonal well as a well that could be authori%ed 

4 ~.1 -3 61 .20.C. So that ' s what an additional well is. 

Wel l , t hat essentlall y 1s mtne safety wells and increas 

dens1ty wells 1n my J udgement. so the defl.nition of an 

add1t1ona l well as contai ned 1n sandy's or1olna l -- it 

was a product o r a ll of our efforts, but the definition 

ll 
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was broad enouqh t:o encompass bot:h ki nds. And I think 

fa1rness to Elizabeth -- and I think it ' s a legitimate 

d.lst:1nctLon t o be drawn s o that: Hr . Fulmer .knows where 

stands and we .know what we can get and what we can't qe 

Hy understanding :1s that 1.f additional well inc~udes bo h 

kinds of wells, one of which the Board says you can 

charge fo r -- you can cha.rqe the cost to the unit -- an 

one of wh1ch k1nd the Board says that's a mining cost, 

you' r e not going to be able to charge that unless you 

offer dra.lnage testLmony that is of some benefit to the 

P~lClpants ln the unit . Because that term is so broa 

and lt includes both kinds I think it makes 

a prov i sion that speciflcally s ays that Mr. Fulmer bas 

the authority to pel:TUt additional wells in.sofar 

are dn ven by lUning plans , but that he does not have 

authority to allow add1t1onal wells within a unit if 

t here 1s an intention to put those costs off onto the 

un1t -- the participants or t he carried operhtors or 

whatever which 1 t.hink has been your approach through 

these issues. In life that is the kind of issue that 

confronts t.be operators and the mininQ companies. Is 

th1s well justlfied econom~cally or isn't it? Is 1t 

)ustl!ied by a m1me plan? And because that definition 

1s brood &nough to cover both some sort of l a nquave oug t 

to be 1n th1s order. I mean, it 's a legitimate 1ssue 
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:hat £l1%abeth bas r a i s ed to delineate between --

HR. HASON : Hy po1nt 1s that I think the use of additional 

well for purposes of thls paraqraph is 1nconqruent w1tb 

t he way you • r .a uswq it in the next one . 

HR. SWARTZ : Rlqht . wel l . actually I tbjnk what may have 

poraoraph J ouqbt t o s peak to for sure on increased 

densl~Y well because that's wtended, I thlnk, as we us 

t he t erm t o be a produc lnq well . 

· HR. HASO:f: What you • re really talllinq about is in paraqrapb 

you want t o inc lude Wlthln additional wells both those 

charged t o the un1t and those that are not. 

12 ~3 . SWARTZ : If you produce from them . At a mwi=um it ' s qo 

13 

1-' 

IS 
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t o 1nclude t he concept o f on 1ncreased density well 

because that ' s the only reas on 1t was perml.tt.ed, but to 

the ext e nt that you ' re produc1no from an additional 

we l l, the cos t o f whlcb you are no t attempting to recov 

off- set aga1ns~ the un1t , there ouqbt to be a aecban1sm 

to prorate t he revenue . And I thlnk that it should cov 

both and I th1nk us ing t he term "additional well" 

o ! 1ncreesed densl t\' we ll ge t s us to that point . 

MH. HASON: o~ay . Then 1n ~ it s houl d be additional wells 

oth~r than 1ncr eased densi ty wells . 

Hl>. tlcCl.~NAHAN: okay . That would be fine, 1 think . 

H ~. SWART~ : I thtnk. Let's s ee here. (Pause.) 

HR. AASON: Excus e ce . As l understand what was JUSt said, 

33 
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have an so acre un1t, I ' m punch down three wells, a ll of 

wlucb are author 1zed as CBH, put it down one well per 

un1t , f1ne. no problem . The second well I ' m qoinq to 

call an 1ncreased density well and I ' m qoinq to produce 

fro~ t.ha t, f~ne . The th1rd well I ' m gol.nq to call an 

6 add.l t1onal well . 

7 HR. SWARTZ: A m1ne plan well . 

8 HR. MASON: Yeah. This 1s hypothetical . I •m qoinq to call 

9 

10 

11 

12 

13 

14 

15 

that an add2~onal well . I'm not qoing to c:harqe for 

that but I'm qoing to take production from that and I'm 

not qoinq to allow anybody to s ay I want to partic!pate 

1n that well 

HR. SWARTZ: Well , they have . 

MR. MASON : No . They ' ve part1c1pated in two. How do you 

allocate the produc tion from t hat third well? 

16 ~?. SWk~TZ: You have to allocate t he production from that 

17 th: rd well based on the Oakwood II order . 

18 MR. MASON: You Just c an ' t c.harqe the cost. 

19 

20 

21 

Z2 

23 

24 

2S 

HR . SWARTZ: You JUSt can't char qe the cost . 

~S. HcCLANNAHAN : Rlqht . 

MR. ~~SON : Tha t's f1ne . All I' m s ayinq is that 1n terms o f 

what the Inspector c an qrant permlts for and what he 

:annot Wlthout Board approval should be consistent from 

on~ paragraph t o the other . 

HR . CHAIRMAN : Rlght . 

34 
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HR . SWARTZ: Let me loolt at that . (Pause.) With regard to 

2 your sugqest lon on 7-F, Hr . Hasan , I ' m not sure --what 

3 do you want to change l.tl the f irst phrase here? 

• HR . MASON: No. All I ' m say1ng is that you've told me tbat 

5 any ad~tlonal wal l as used tn paragraph 3 means any 

6 add1t1onal well l ncludi ng increased dens1ty wells . 

7 HR . SWARTZ : RlQht . 

8 HR . HASON: Then you co1:1e down i n paragraph F and it woUl.d 
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seem to ind~cate that increased dens~ty well is not 

i ncluded ~n ad.d1tional wel ls. Otherwise, tbe second p 

of t hts ~ould make no sense. In other words, lt says 

t hat the otl and gas Inspector can grant well location 

excepttons and addit~onal wells . 

HS . HcCLANNAHAN : It actually -- you bav" to start. with the 

orde r de!tnes addl tlonal well s a s only a 20 . c well wb1 

is a m1ne pl anned well. 

~~ - HASON: But then why i s lt dtfferent from additional well 

tn a pr1or paragr aph? 

MR. WAMPLER: It's prettY obv t ous why we're back here f or 

clarl f!.catton . 

HR . MASON: I'm not necessartly judg1ng. l JUSt think there 

ouaht t o be --

HR . SWARTZ : we had as ked you orig i nally t o allow Hr . FUlmer, 

who 1 tlunlc. everybody acknowledges you wanted to auth 

1~e. Lo be in a posttton t o pe rmit mi ne plan driven 
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wells and he bas ~a~ autbori~. We cer~a1nly wan~ ~~ o 

be as clear and 1n wr1~1n9 and I don · ~ think it is . I 

3 mean , <~i! need ~ UJprove ~a~ l anquaqe . 

4 ~~ . MASON : Okay. 

s HR. SWARTZ : And I ~lJlJt -- al tbouc;~h ~he industry has not 
6 

7 

a 

9 

10 

11 

12 

13 

'" 
IS 

16 

necessartly agreed Wl.th your v:a.ew the Board has been v 

up front w:a.th us that if we ' re qo1ng to charge the cost 

you • re going ~o allow tba~ well . I mean. that • s all th t 

we 're look109 for here and maybe we need to-- if you 

th:a.nk lt ' s a good idea, we need to work With Sandy to 

expr ess chat inten~ perhaps a little more artfully than 

we have. 

MR. MA.SON: That · s fllle. I JUSt have trouble With the same 

t wo words me~ng dtfferent th1nos in ~fferent para

grAphs . r do ::.ax work and I ' m use to that. I think 

lt' s part:a.cularly sens:a.tive where the order bas the 

a !fect of grant :a..ng author:&.~ that the definit:a.on of 

parame t e r 1s Wl.chout author:a.ty be:a.ng very clear. 

19 I HR. SWARTZ . ~aybe W"l.tb r ega.rd t o 7-F 466\ll:liL\,-there 15 a 

cons e nsus that th:a.s ought to be more specific 1n terms 
21 what l1r . Fulmer can and cannot do without a 

Board, . t you think lt needs to be improved as a qro~p 

vou m1ght express that 1nt ent:a.on and let Sandra --

~ kll . HASO~I. The s econd sentence of that )ust says that 

however , the Board on a case by case basis may authori~ 

36 
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the drlll lng o f increased dens~~Y wells under Virqinia 

code Section and lt seems to me tbat bas~cally that's 

the authorltY we've retained , why not carve that out of 

tbe authort ty tbat we qrant t o tbe Inspector? 

KR. SWARTZ: Afterwards you could -- 1n theory I quess you 

could say -- going back to the beg10n1nq of it -

provl des that the V1rqinia Gas and 011 Inspector may 

grant well location exceptions and additional wells otb r 

than 1ncreased density wel ls or something l~ke tbat? 

HR. MASON: Yeah. 

MR. SWARTZ : I mean, 1s that wbat you ' re suggesting? 

MR. MASON: Yes, sir. I mean, you all probably have a more 

expanded Vlew of bow tb~s f1ts in and everyth~q tban I 

do. bu~ does tnilt seem congruent Wltb it? 

IS HR . SWARTZ: I r eally don ' t have a posi tion . 

16 

17 

18 

HR. HASOU : Tom , does that make l.t -- do you understand and 

feel cocfortable with the authorl.tY there? 

HR. FUl.KER: Yeah. 

•9 HR. CHAIRMAN : The onl y thLng I've been concerned about all 

20 

21 

22 

23 

24 

25 

alonq 1s the use of the ter m "increased density wells• 

and many o f you know that . It ' s nowhere in the statute . 

Tlle s tatute talks about multlple coalbed methane qas 

wel ls on each drilling uni t . It does refer to that , but 

lt does not use the term 

MS . HcCLANNAHAN : Well . these are JUSt the terms that we have 

J7 
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all used . ! mean. I aqree w1 t .h you. It 1 s --

KR . CHAIRKA!I: I und&rstand that . But when we're tuk.ing 

about clarifying it I just want to raise that as part o 

thls dlscuss1on because 1t -- I know that you're aean1D 

multlple coalbed methane wells in a drillinq unJ.t, but 

that· ~ the term the s tatute uses~ Aot increased 

density we~ls . And the question 1s, the Board when 

clarifying the language, should we stay with the 

in t be statute which is multiple coalbed methane gas 

wells 1n a dr1ll1.nq unit. 

MR. HASCH: What you 1 re saying is that even withln the 

deflnl.uon of multlple wells there are subclassificatio s 

meaning -

Krt . CHAIRMAN : on addl.tional wel ls. 

KR . HASCH : RJ.ght. The dilfer ence being whether or not the 

cos t of these wells ~hat you all charge to th1s un1t. 

KP. . CHAIRMAN : Right . I understand that and I thlnk that's 

clear l.n the statute . In Sectlon 36l .~O .C lt says, ~In 

e s tabllshing or modJ.fy1ng a drilling unit for coalhed 

me~hane gas wells and in order t o accommodate 

characterl.stl.cs of coalbed methane development the Boa 

shall requue t hat dnlling units conform to the mine 

deve lopment plan. 1f any , and if requested by the coal 

operator well spacing shall correspond Wlth mine opera

t ions 1nclud1ng the drlll1nq of multiple coalbed mothan 
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gas wells on each drillLnq un1~ -· 

KR . SWARTZ: so ~h1s is the only s1~uat1on where you can bav 

core than one well on a un::.t . 

KR. CHAIRMAN : !Ught . 

H.~ . SWAR'i'Z : And 1~ • s dr"l. ven by tile metilane issues . And th 

~be Board has made a dec1s1on -- I aean, we would love 

for you to forge~ wha~ you've told us and eben we could 

charge for any well . au~ t.he problem has come fro:c you 

all 1n a sense because you have said and i~'s a policy 

dec1s1on you' ve made. au~ you have s a1d there are ~wo 

differen~ kLnds of wells under 20.C Lndust.rY and we're 

go1ng ~o ~r~a~ them differen~ly . we are trying, I ques , 

10 an artful way to perpe ~ua~e the d1s~1nct1on you have 

drawn and have t.ndica~ed you wan~ ~o l.C!Plemen~. To jus 

say tilat 20 . c says multiple coalbed medlane qas wells, 

there are ca~egor1es w1dlin that - -

t.'t . :tr&.KER: c an I 1:01alte a sugqes~~on here JUSt distinctly 

talklD9 abou t the use of dle wel ls. I would consider 

well dr1 lled whlch yo u could allocate cost to be a unit 

well. AnY other wel l drll led would be a mine plan . 

&hat 's where I see the ~fference because un1t cost is 

wrapped up 1nto the un1~ a s lt is des1qnated by the 

soa rd . The other wells are for safety purposes ou~side 

r egardless ot the unlt and lt 's not dictated by the un1t . 

It JUS~ happens t o be 1n the unit. I offer that . 

l9 
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HR . CHAIRMAN : AnY furthe r discussion? 

HS . HccLANNAHAN : one t hing you could do 1n orde r to, as you 

s ay , use the statute as well as use Hr . FUlmer 's practi e 

that' s be1no used anyway t o orant t hese permits 1s you 

could l USt use the words of the statute in t e rms of 

correrpond1ng w1th m1ne operations and us e those 

d1S t 1DQU1Sh between granting well locat1on except1ons 

additlona l wells which a r e r equ1red t o correspond 

m1ne operations. And then the Boar d, however, on 

by case bas1s may autbori~e tbe drill ing of muldple 

coalbed methane gas wells on each dri lling unit . 

that 1s what's happen1nq. we picked this lanquage JUSt 

because we were try1nO t o get some definltion • 

the better thlng t o do is JUSt use that. 

HR. HCGLOT'KLIN: Back to the adc:Ut lonal well that you ' re 90 

t o dr1 ll but l t ' s not going to be charged for we can 

pretty well consider l t ' s 901ng to be a VVH -- it's go 

t o be put there for m1ne s afety? 

HR. SWART: : Right. 

HR. WIRTH ! It' s not o VVH . 

21 HR SWART: ; 1 t. ' s not o VVH . 

~ HR. WI RTH : I t's not a VVH. 

~ MR SWARTZ : It 's permitt.ed as a CBM . 

24 ~s HcCLANNAHAN : I t may be produced f rom. The costs of the 

25 we ll jUML may no t be charged t o the unit owner depencUn 
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on what the Board 's decis ion was . 

HR. McGLOTHLIN : Is lt simpler to obtain a permit for a WH 

o r for a coalbed methane well? 

KR . SWARTZ : VVH . But we don't do that anymore . 

HR. HCCLO'I"HLIN: Hr . Chairman , is it sapler t o permlt a WH 

6 c~ a CBH well ? 

7 MR . CHAIRMAN : It's easier to permit a VVR . It's the policy 

B that if the lnte.n t 1s to produce from a well that they 

9 and pe rmit tc as a coalbed methane well. There's 

10 coD~J~~un icat ion bet ween the Division of Ht.nes and Gas and 

11 011 1n order to prevent any permi ttinq of sometb1nq as 

12 VVH so that dle notificat 1on requ1res that come under 

13 

14 

perm1tt~q of coalbed methane wells could not be admiss 

ible . 

15 HR . McGLOTHLIN: But tf they• re dril l inq the VVR then they 
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have ~o come bacx and reappl y-- if they're gotnq to 

p roduce they ha ve to c ome back and reapply to this Bo 

t o change 1t? 

HP . SWARTZ : Uo. 

HR . RASilAKE : Not to change it . 

HR. CHAt RKAN : That 's what they're saying . 

HR . RASNJ\K£: We can convert from a VVH to a CBH just tbrouq 

Mr . FUlmer 's office . There ' s not a required visit to th• 

Botlrd. 

25 MR . CHAIRMAN : Right, provtded tbe1r not affec ting any partie 
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nqbts . 

HR . MASON: As I recall the or~qinal diSCUS510D 1n Lb~s. the 

way 1~ caae about 1s we were talklnq about the fact tha 

LD some tnstances where one well in a unit may have 

drn1ned that unlt over. say, a five year period but if 

c 1ne p l ans ca ll for that unit to be drained ~cker the 

may want t o drill an additional well . It doesn't serve 

the o1l and gas owner at all to produce 1t that much 

! aster. It stmply serves the mine plan. consequently 

deeced lt unfa1r to charge the addit~onal burden of cos 

of that second well to the product1on of the qas and 1t 

was t hought even though the actual revenue derived from 

t hat second welJ. would be allocated JUSt ll.ke the ftrst 

The cost of it woul d be treated as a mine cost as oppos 

t o a gas product ion cost. 

HR . CHAl~~· We ' ve had extensive testimony and ~scuss1on 

about that. 

HR . HAS Oil : P 1ght. And H . see~:~s t o me t hat the only tb1n9 

we·r~ ta l~1ng about here 18 that dl&tLDction . 

HR . SWARTZ : Rlqbt. 

HR MASON: I mean . I'm perfec t l y s at1sf1ed based on those 

prtor hearings that we all understand what increased 

dens i t y well means, but 1! it ' s necessary-- I mean, 

could even add t o this that an i ncreased density well f 

purposes o f t his paragraph is a well in which tho cost 
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are not to be charged to the unit. 

HR . SWARTZ: Inc reased densl.~Y would be charged . 

HR. HAS~~: would be charged. 

4 HR . CHAIJUI.AN : A.ddl.tlonal. well 1s the one that wouldn't . 

5 MR . HASON: Okdy. 

6 HR . CHA~RMAN : t think we have enough on record. I just 

7 wanted to make sure we got the record - -

a HR . MASON : I 'm perfectly sat1sf1ed with it the way we chang 

9 1t because I tb~ J.t's 

10 KR . s~ARTZ : wel l , t he other thing JUSt to remind you al.l 

11 .because - I thlnk on Oakwood n when it was original.l.y 

12 adop~ed t here was a recognition that 1f two panels fell 

13 

14 

15 

16 

w1tblo a unit there was one well per panel per un1t so 

that you pretty much bad the Board's authority 

cos t for each panel that LDtersected a unit and you cou 

have two wel ls in a unit . But beyond that you got to 

17 1ssue that the opera tor 'Would have to demonstrate some 

18 k '""nd of -- ! mean , 1 t happens all the time . 

19 HR. CHAI RMJUJ : Any further discussion ? 

C'D HR . HARRI S: ! stlll have a questlon about paragraph 3, 

~ though . because oost of our d1scuss1on bas been with 7-

22 Have we Clade any determination about additional wells, 

~ about the language -- there 1n paragraph 3 of 7-E for 

24 gas from any additlonal well located in the lonowall 

25 panel ? Ther e was some discussion earlier as to the 

4l 
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def1nit1on o r che meaning of addit1onal well in that 

paragraph . 1 haven't beard any d1s~ussion about clarif -

cation o f that . 

• HR . SWARTZ : I t h1Dk what the consensus 16 now , and I may be 
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m1s- speak1ng and s omebody else can straighten me out . b t 

I thlnJt we ' re lJ\ qeneral aqree.aent that the term •addit 

tonal well" a s de fl.Ded 1D tn1s order includes all kinds 

of mult l p l e wells so l t ' s really broad so that this 

would govern prora tton or attributlon of revenue with 

rega rd to any e xtra well in a un~t and how it qot 

allocated to the u~t . I'm satisfted that that term 

probably ought t o s t ay 1n paraqraph J because it's broa • 

It would cove r wells that the cos t were not born by the 

un2t but happe n t o be produced . 

15 HR . HARRJS : Hy conce rn i s JUSt t hat we almos t have to defin 

16 addttlonal well or 

17 1 HS. Hcct.Ali.NAHAN : It 1s defl.Ded . 

18 H? . sw~P7Z : rt 1s def ined . I t 's defi ned 10 t he order that 

19 we ' re mod~fyinq. 

20 HR. CHAIRMAN : Yeah , those are def l.Ded. 

21 HP. HARRIS: Okay . 

n HR. SWARTZ : It lR def 1ned . It is defined by a reference to 

2J t he a tatute which def1nes i t ve ry broadly . 

24 HR. CHAIRMAN : You don ' t have all t he order here. That's 

25 wha L' s the confus inq part about it • 
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Xrt . HARRIS: Okay . I'a fine . 

HR . OIAIRMAN: Now, on ~be Hurricane Branch sx~ens1on draft: 

order ~scussion. 

HR . EVANS: When you s~y i~·s defined , is lt: defined as a 

reference to 20.c which is for safety or m1ne plan 

purposes ? 

HR. SWARTZ: Well , and the un~que charac~eristics. 

HR . CHAIRMAN : I~'s def1ned as fol lows; "Gas from an ad~tio 

al well , gas produced from any adciitl.onal we~l a~lowed 

under sec~1on 4S.l- 361.20.C, code of Virginia, 1950 as 

amended. 1 0 an established drilling unit which contains 

an eJu.s t:ing well. " (Pause. l Anything furthe r on that? 

AnY dlscuss1on on the Hurn.cane Branch Sxte.nsion dra.ft 

order proposed changes? 

HS. HcCLANNAHAN: Tne same changes that would be made to 

oakwood I and II would also affect the HUrcicane Branch 

s 1ncc ~ ~ · s an ext:ens1on of the oakwood I and II . In 

a~t:1on, part B of paragraph 6 as you see here -- this 

really was JUSt seaan~cs. It sounds like it's the 

coalbed methane qas Wl.thl.n the boundarles of the Oakwoo 

I rleld , bu~ 1t: actually should be as 1t relates to the 

Hurr tcane Branch EKtenslon. The same thing in Docket 

336, And ~hen rhe last suggested chanqe ~here i s it's 

not a pool or reservo1r separate and dls tinct from oth 

coal bed methane pools but 1ns ~ead ts a pool or reservo1~ 
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that 's subJect to those same field rules. (Pause.) 

HR. MASON ~ 01d anybody get a copy of paragraph 7 of the 

orders for thls last -

MR . CHAI RKJUI : Yes . 

KR . KASOtl : I can't get any sense of what that means. 

MR. CHAIRMAN : Folks. what we • re doing here JUSt so that you 

understand a littl e b1t more, I brought this back to th 

Board f or further d1scussion before we entered an order 

Tbe Board's alr eady a c ted on orders in the past that 

we • re dlscuss~nq. Thl.s is clarifying some language 

before we actually s1gn and enter the order because it' 

an Lmpon:ant pan: of" what our understanding is. 

why I wanted l. t to be on record as to what we understan 

we ' re approvlng . ( Pause.) Old you have anYthing furth 

on t h1s. El l:abeth? 

MS. HCCLANNAHAN : No. 

( iU"TER A BRIEF PAUSE OFF TH5 RECORD, THE HEARING 

COIITTNUED AS FOLLOWS : ) 

HR. CHAIRMAN: Is there any further dlscussion on these 

clarlflcatl.ons? I'll say agaLn unless we go on our own I 

quess what sandra and I are go ing to need is direction 

from the Board on deaLLDq w~th this issue of 1ncreased 

densltY we l l. I t h ink we e1ther have to come to grips 

Wl.th staytng wlth the statute reference to multlple 

coalbed methane gas we l ls or we have to come to grips 
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wlth the de finitlon o f what increased density wells are 

because I t h ink leaving that out there in an order is a 

tenn t ' m certalnl y not comfortable w1 t .h . 1 want to malt 

s ure that the Board knows what it's approving bere and 

that we 're do mg exactly wbat the Board wanted-

i ntended . Ot .ber than that I don' t think we need to 

any ac t ton. 1 )USt wanted to bave the discussion that 

have for t he record to clarify the orders. 

KR . &VANS : Hr . Chairman, would it possible for 

Attor ney General to maybe prov1de some proposed def1n1-

t~on or proposed wordinq that we could look at for the 

nex~ Board meettng? Would that be possible? Is that 

neces s ary o r - - what's s ome of the ramifications that 

go1ng from the stat ute versus every order would bave to 

have a de flnltlon -- tf I understand this the defin1t1o 

o f what e~actly we ' re talk1n9 about? 

KS. RIGGS: G1ven paraceters I could come up with proposed 

language . 

HlL MASON: I clank tbat t he statute j ust recoqnizes that yo 

can have IIIUltlple we lls and I think the Board bas alwa 

sa1d tna t some o f thos e wells can be approved solely by 

the Ins pec t or and we retain a r-ight to approve s ome of 

those wells ours elves 

MIL CHAI RW\N: Right . 

HR. MASON: within the mult1ple well classification of the 
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s tatute . Personally I th1nk we ' ve pretty well hashed o t 

what we consider to be the ones over which we want to 

3 retaln the approval and that's any of these additional 

4 wel ls 1n wb1ch the cost of those wells would be born by 

5 the un1t. I mean, ~f that lanquaqe would be added to t e 

6 sect1on I thlnk it would perfectly suit our needs. 

7 HS . RIGGS : Is c ost t .he only distinction and the only -- as 

8 far as de fining them, cost is the only distinquisbinq 

9 factor or ~s drai nage an 1ssue as well? 

10 H:R . MASON: I thl.Dl!. dra.1nage is an 1ssue. conservation i.s 

11 issue as well . 

12 HS. HcCLANNAHAN: Or .1t: may be better to define it the other 
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d1rect.1on by say~ng the ones that the Inspector bas the 

autbor.1ty t:o grant or 1f they're for mine safety or 

conformence w.1 th mine plans . Everything else is with e 

Board. 

KR . HASON: And t:be cost 1s not cbarqed --

HS. HcCl.ANNAHAN: Riqllt. That's the better way, I think., to 

de!1ne 1~. 

HR. SWARTZ: It has noth Lng to do with - - excuse me . This 1 

not: a correlative r 1qhts 1ssue at all. 

HR . HASON: There 1s the possibilit:y it could be. 

MR . SWARTZ : I t can ' t: be. Row could you've qot an 80 acr 

un1t and you' ve foullid that one well will drain 1t and 

y~u· re say1n9 we're goinq to let: you drill multiple wal 
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to accelerate dra1naqe for coal mining and then you nee 

t o convince us t hat the p~icipants ouqbt to bear 

of that cost as opposed t o the coupanlea. I mean, 1t h 

noth1D9 to do Wltb correlative riqbta or drainage . We 

5 may dlsaqree, but from my atandpoint lt doesn't . 

6 Dra inage 1s addressed by one well per unit and the 

7 multiple wells issue :ts a coal mi n1nq issue. 

a HR. RAStiAKE : Not always . To the extent tbat you could put 

9 testlCIOD\ on that would allow that. 

10 HR . SWARTZ: R ~gbt, but that would be your burden to address 

11 whether or not you cou l d unload some cost . 

12 KR. RASNAKE: Rl ght . 
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HR. SWARTZ : But froc the Board' s standpoint unless somebody 

comes forward they are assum1n9 that one well ought to 

lt -- unless you come forward and tell them differently . 

HR . RASNAKE : Right . 

HR. SWAPTZ : Wh1ch is the position you•ve taken because you 

won't let more --

19 HR . OU.IRMAN : r t.lunk we believe the statute says one well 
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per un1t w1tb that closed exception. 

HP . SWARTZ : RlQbt. 

HS HcC~I: However that ' s handled it's going to affec 

7-t 3 )us t as -- okay . 

HR . HASOtl: The only exception to the one well is where it 

comports with t he mining plano , correct? 

.. 
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HR. SWARTZ : Rl ght. 

HS. HcCLANNAHAN: Yeah, that: l.S. 

HR. CHAIRMAN : But you 're a~so sayinq when that unit aay 

4 conta1n t wo lonqwall panels -- you remember those cases 

s AS long as we understand that that's 

6 o f compo~ing to the m1ne plans. 

7 HR . SWARTZ : And that was Randy's point, though, that thare 

8 a s1tuat1on wbare the mine plan we have got two lonqwa 

9 panels and one wall happens to be in a panel . It wUl 
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11 
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15 

not dra1n the other lonqwall panel. There 1s a corre1-

au.ve r 1gbt:s -- legitl.IDate cost issue that arises there 

but l.t: ' s because of what you've done to the earth 

t hrough your minl.Dg plan . 

HR. MASON: It ' s s t1l1 proven by the mine plan. 

HR. SWARTZ: Right. 

lEi HS. Mcc:I.ANNAHAN: And the exception here that we're talk:i..nq 
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about 1s what t he Inspec t or can do leavl.ng everythinq 

e lse t o the Board. 

HR . HARRIS : We 're st1ll call1Dg these two different thinqs, 

though, and ne1 t ber -- well, multiple 

wel l I t n lnlt was what -- is that the general c:.lassifica 

tlon? 

HR. CHAlRKAN : That's what the statute r e fers to. What's be 

requested 1s to have sandra come back at next Board 

meeting wl.th some proposed language that we would all 

ao 



• 2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

• 

und~rstand b~fore the order is actua~ly entered. 

HR . HARRlS : If 1 m1Qht just suooest just simply a Type I an 

Type II under that classification. Type I would be one 

that they would have to come baclt to the Board for and 

Type II would be one that t .he Inspector and then maybe 

def1ne those w1th1n those. 

HR . CHAIRMAN : AllY further chscussion? That concludes the 

Boa rd ' s discussion on this matter. Before we take a 

break 1 want to , for all the people 's benefit bare , 

a dra!t document that we've been working on .in the 

Department . It's intended to be something that would b 

helpful to understand poollDQ. It ' s to help everyone 

und.ers t and thls poollnq issue and .&.t r ead!! as follows; 

•Tbe owners hlP of gas and oil is cll.v1ded J.nto estates. 

Estates 111ay Ulclude the surface land or different 

mater1als under the surface such as qa.s. oil , coal or 

rocK. IE the surface owner also owns al l the mineral 

is called s 1mple ownership . In cases where the surface 

owner does not own all the m1neral owner s h1p interest 1 .. 
usually t ransferred by deed or lease to one or more 

owners. What 1s pool lDq? ownership of ;as and oil is 

lim1ted by the bounda r.&.es of the property . Unlike bard 

mi nerals. however , qas and oil resources may move 

throughout porous spaces and underqround strata. Tbus 

qas and 0 11 may flow across property l i nea and be 

!U 
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pr oduced by ne1qhbor1n9 owners. In the past gas and o1 

were developed und.er the riqbt of capture. • Rule o f 

capture . a lot of people refe r t o. "An operator could 

capture and produce al l hydrocarbons that. were druned 

a well on h1 s propercy. Thus operators could drain 

or o1l from thei r neighbor's properti es. Tbe r i ght 

capture led t o each property owner drilling h1s own 

wh1ch caused the gas or oil t o be wasted. In response 

thls probl em laws were passed to al low owners to be 

grouped t ogether t o protect each owner's 1nterest, 

pr ovlde f o:- drlllinq the mi nimal number of wells necess 

ary to produce t he Qas o r oll and to insure that each 

owner r ece1ves t he bene f its of the produced gas or oil • 

Thls .1s Ole concept o f p ool109 and i t bas bean widaly 

adopted by gas and oil producmq states . A 

l& a geographic area drawed by one well 1n which only 

one well can be drilled . Poolmg w1thin a drilling uni 

may oe accompl~shed through e ither a 

a vo luntary pool1ng , or a compulsory order of the 

V1rq1n1a Gas and 011 Board , force pooling . rn V1rQ1nia 

the l eq1s lat.1ve stanaards that t he Gas and Oil Board 

utlll:es 1n decidlng 1ssues rela t ing t o force pool i ng e 

contained in Sect1ons 361 .2 1 and 361 . 22 of the Vlrqinia 

Gas and 01 1 Act . These statutory requirements address 

bo t.h drillinQ unit s for conventional gas production and 
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d~i ll 1nq units fo~ the p~oductlon of coalbed methane. 

Where there is a confLict in owne~sbip of coalbed meth e 

interest the Gas and 011 Act also requi~es that the 

m1ne~al revenues be held 1D escrow until ownership bas 

been determ1ned by the cour~. How does force pooLing 

work? In order to obta1Jl a permit to drill for gas or 

oil an operator must certiiy that be bas the riqbt to 

pt·oduce t he gas or oil around the we.ll . If the 

does not own or lease all the minerals 1ofi.tbin a dr1.llin 

un1t be must approach the milleral owner with a proposal 

to lease or buy the mineral riqb~. If the mineral own 

decl1nes to lease or sell his mineral rights the operat 

may peti tion the Gas and Oil Board for a forced poolinq 

order. A pool10g order requi res that mineral owners po 

theu resources and allow the operator to produce the g 

or 011 so that all may rece1ve the value of the resourc 

es. What options does a mi neral owner have when his 

ln t~rests have been force pooled? When the Gas and Oil 

Board ent ers a pooltng orde r t he mi neral owner is qiven 

several options . He or she may sell or lease the 

i nterest , parucipate or share 1n the operation by payi 

a port1on ot the well's operatlng cost in return for a 

share of the prof1ts, elect to be a non-participat1nq 

operator and recel ve payments after his share of the 

operattnq e~penses plus a ri s k penalty is paid back 
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~hrouoh t he product~on revenue, or make no el~ct1on ~ 

wb tcb case the Gbs and Oil Act treats the owner as lf b 

1s leased and be 1s pa1d a royalty 1nt~reat on producti n 

from the land. In order to ~scuss these four options 

these terms are ~portant t o understand: work~q inter

est, roya l ty ~nterest and desiqnated operator . Dl a 

drtllLnq uni~ interes t 1s div1ded into work1ng interest 

and r oyalty i nterest . In order to bave a working 

Ln~erest the m~eral owner must pay a percentage of the 

cost to drill and develop the well . Both participating 

and non-part1c1pat1nq operators may have a working 

1nterest. 1n order to have a royalty interest the 

m1neral owner is not required to make any such payments 

and thus faces no f 1nanc~al r 1sk. Normally seven-eight 

i s designated as worlo'.l.Dg interes· and one-ei.gbth as 

'l" "a l t y lDteresr.. For exillllple, for every 5100 generate 

ut t he well head SS7. 50 would be the working interest 

Sl2.50 would be the r-oyalty lnterest. Tbe des tqnated 

ope ra~or 1s r.he company des tgnated by the Gas and Oil 

Board t o develop the well and conduct subsequent opera

t l ons . or~lOO 1 : lease or sell the interest. Under 

t hts optton a m~neral owner may sell or lease his 

i nr.erest t o the destqnated unit operator under terms an 

condttlons as set out 1n the order or as negotiated wit 

the designated operator . tf the 1nterest is leased the 
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o~ner ~ould have a royal~y 1n~eres~. Tbia • eana that t 

o~er ~ould have no monetary invescmen~ in the 

~ould stil l rece1ve dependinq on the terms and 

of the lease a pe rcentaqe share of the revenue qeoerate 

by che well. For example, if the terms of the lease 

include a one- elqhth royalty Lnterest then aLl owners 

the unlt. ~111 receive 1.n total one-e1qbth of the revenu 

generated by tbe well . If the o~er ~ho has elected 

lease tne 1nterest holds 10 percent of the unit then 

owner ~ould receLve 10 percent of the one-eiqhth royal 

LOterest. If ~he well qenerates SlOO per day of wbich 

S1 2.50 is the royal~y LDterest then the o~er would 

rece1ve 10 percen~ of 512.50 or S1.25 per day . option 

PartLc ipate LD the uni~. Onder th1s option a mineral 

o~er may part1c1pa~e in the operat1ons of the un~t. T 

o~er ~111 be req~ed to inves~ in the drLllinq of the 

well and subsequen~ operatJ.ons. Tbe.n the owner would 

have a wor~nq Lnterest. For example, if the o~er 

control s 10 acres 1n a 100 acre unit then the owner 

be requ ued to provide 10 percent of the cost of drill 

and operatLOQ the un1t and would receive 10 pe r cent of 

Lhe ~ork1nq 1n~erest revenue. If ~be cost of dr1111Dq 

and operat1n9 the un1t 1s SJOO , OOO then the owner 

elcct1nq t b1s opt1on would be requ1red to contribute 10 

percent of the coat or S30,000 . lf the well qenerates 
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s1 00 per day of wb~ch S87.50 is working in~erest than 

part1c1pat1n0 owner would recetve 10 percen~ of S87. 50 

s8.75 per day . Opt lon 3: Elect to not participate l.D 

tbe un1~ . under ~hlS option a mineral owner aay have a 

wor ln ng .u~~erest Wlthout investing in the unit. 'l'hi.s 

opt1on lS some~imes referred to as tbe no-risk election 

Tbe owner withou~ leasing the 1nteres~ or investing in 

the un1~ st1ll receive a portion o f the revenue generat 

by the un1t. However , ~be owner's share of the cost of 

dull i ng and operating the unit u deducted f rom this 

revenue. ln addl.tion tbe owner i s assessed a 200 perc t 

penalt y because the owner has not taken any financial 

r1sk . Tb1s does not affect the payment of the royalty 

1nterest to the owner . For example , if the owner's sh 

o f t be cost of drlllino and operat1no the un1t ~s $30,0 

then tbe owner would not rece1ve anY proceeds until 

s &o,ooo had been recovered from the owner's share of 

sales . If the owne r leases the l.Dterest to a 

and t he thlrd parry e l ects t o not participate 

then the thl.Id parry would be subject to a 300 percent 

penalty. why do non- participating owners pay a penalty 

If ll 1111ner al owner elects to become a non- participating 

owner he assumes no risk i n the operation . The design

a t ed operator pays the cost of dr1ll lnO and may encount 

n dry hole. There fore , che Gas and 011 Act compensates 

56 
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des ignated operators for this risk by delaY1D9 payments 

untll 200 or 300 percent of the cost allocable to the 

interest are paid to tbe operator tnrough production 

revenues . The non-par~cipatinq owner does not pay the e 

cos t s dlr~ctlY but h1s payments are delayed until the 

designated operator bas recouped the cost. Optlon 4 : 

Fall t o make an election. If the mineral owner does no 

elec t any of the opt1ons in the order then the owner is 

cons1dered to have leased the interest and receives a 

share of the royalty i nterest. For example. if the te 

of the order ~nclude a one-eighth royaltY interest then 

all owners 1n the unit would receive ~ total one-eight 

of t he r evenue generated by the well . If the owner 

sub)ec~ to the order holds 10 pe rcent of the unit then 

that owne r would receive 10 percent of the one-elgbth 

royalty ~terest . If the well generates SlOO per d~y o 

wb1ch Sl:!.SO i s royaltY 1nterest then the owner would 

r eceive 10 percent of the Sl2. 50 or Sl. 25 per day . 

Rl.gbt s to use of the surface under pool1n9 orders, a 

pooling order from the V1rg~1a Gas and Oil Board does 

not gtve any ac t ua l or ~mplied r1ght to use of the 

surf ace land ~ the un1t . The order only addresses 

r1 ghts t o produce the gas or oil under the land. If 

t her e 1s a lease or deed addressl.nQ gas or oil under th 

l and use of the surface would be qoverned by the terms o 
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tl\e lease or deed or by ~he implied rivh~ ~o reasonable 

use of tl\e surface co loca~e, develop and produce the 

or o1l. If there 1s no lease or deed the desiqna~ed 
operat;or must ob~a1D an easemen~ or o~ber peraisa1on 

~he surface owner ~o use ~be surface land ~o locate, 

develop and produce the gas and ou.• 1 had a captive 

aud~ence . our intent is to draft somethin9 tba~ would 

helpful for people to understand. It is a draft. 

it. 1n an i ntentJ.on f or chose of you that have hearin9S 

tha t are coming up here today ~o convey to you our 

understandl.ng and our interpretation of wba~ this all 

means 1n a nut shell and to give you an example. We ' ll 

now talte a brealt . we 'll r econvene in ten m.inutes • 

(AFTER A BRIEF RECESS, THE HEARING CONTINUSD AS FOLLOWS 
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V1.rg1n1a cas and Oil Board on its own motion wi ll reop 

oocke~ VGOB- 93/01/ 19- 032 3 to determine whether to 

s chedule a future hear1D9 to consider f ield rules for 

wel l s dr l l l ed prior to and therefore not covered by 

sec~1on 45. 1-36 1.17 . statewide spacing for we1ls of the 

Vi rqln i a Gas and oil Ac t . we had a two part determina

~~on l3St t~me we had ~his ~scuss ion . One was that we 

r equest an op1.n1.on from the Attorney General. That' s 

been done. That ' s 1.0 t.he process. The otber was that 

the Ins pector present to the Board areas where there ha 

been developmen~ and where that the Ins pector bel1eves 

that th~ s oard may want t o consider establishing future 

! 1e1d rules . I ' l l ask Tom Fulmer to address the Board. 

we wou ld al so ask any partY t.hat w1.shes t o address the 

Boa r d 1n thls ma~ter t o come forward at th1s t~e . Tea, 

11 you woul d qo snead with what you•ve qot to present . 

Mrt . FULHER : Hr . cha1rman . 1 apolog1.ze for the room. 

be be~ter i f we were down in ~he otber bul.lding. What 

I ' ve essentully done basically i s to gi ve the Board so 

1.dea of wnat t hey may or moy not be l ooking at 

taf.e tnls motl on 1.nto cons1.deration . 

that the Board has done or set precedence on and how the 
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ruled 1n the past . And deal~no with Ln~Vidual walls t e 

Board bas rules in the Pilgruu; Jt.nob area 120 units and 

we t ook that -- what be Board has expressed 1n the 

PllQrU'Is Knob. done a qrid system based on those units 

what the uniu would look like. 'I'his particular one .is 

lald over the Nora and then we center the oldest we1l 

that quad drilled prior to the spac1n9 rules. As you 

see as you lay the grid on top you have two wells to a 

grld. You have one well. You have some qrids that don t 

have any wells at a11 . There's an overlap of some of e 

or1q1nal volunteer units. There's overlaps on some of 

the pooled units. Some are even i n be tween different 

unlt 11nes or sitting r ight on the unit line. I 

that you can adjust the qrid and we want to, but 

to cover the well -- 1 bad to start from a startl.ll9 po 

and I started with the oldest well 1n the quad dealinQ 

w1 tb -- 1n thi s partl.cular 1nstance dealin9 with the 

Bu reau -- what was founded in t he Pilgrims Knob dealinq 

wt t h t he Bureau. There are some Bureau wells in this 

sector . There are also Bl.CJ Ll..me wells . Now, companies 

usually they 'll base some economics on Bone shell, some 

on the Bureau and some on the B19 Lime os far as the 

drlll1ng (Inaudlble.) But I took thl.s under considera

t l.on JUSt for the point of view of what the Board has 

done on t he partlculnr Bureau 1.n the Pilorims Knob. Th s 

60 
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qrtd can be transferred t o any quad you lLke . I picked 

the nora because it bas the most wells drilled pr1or to 

1988 wt t hout spac1ng. so thls 1s an example of what it 

would l1ke 1f lt was ~dded over a preexisting drilled 

area . ln t he next sector I looked at areas partA~~a. 

JUst Dickenson county and th1s map 

well s -- thlS 1s not a very good situation here as 

what I can show v1sually, but underneath it's an 

map on the Big Lime. As you can see the drillin; is 

pret ty much followed behind of the Big Lime . You have 

some areas 1n th~s area over here wi th less (Inaudible. 

of the Ltme . but you do have some development going on 

here that the Board has previously rules on as far as 

sJ)ac lnq . To give you a po1nt of reference, in this 

general area r1ght i n here 1s the Flannagan Dam area. 

they have been prev1ous expansion out in ber'e and you 

have these areas all the way over here . Of course, as 

you remember. 1n any gas s 1tuat1on there is this thrust 

force fault over here when they developed on either s 

of the f ault . so you do have s ome qeolog1cal complica

tlons as a base on the Blg Lime. so these are areas 

may see futur e e~~ans ion . Again, 1t depends on the 

!1nd1nqs as this fle l d is e~~anded out 

-- the Nota f1eld in expanded out . But you do bave a 

W\de area 1n thls area, down i n here , down in hera 
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do not have any development currently qo1Dg on that the 

Board may want to consider looking at as fa r as orderly 

develop~:~ent of the area . 1 do have some other maps whi h 

t he Board Clay want to look at in reqa.rds to -- l.t' s the 

mop also shoWing the structures. Thls fourth map I'll 

show you in regards to the cluster of drilling that bas 

occurred. 

HR . CHAIRMAN : can you put t:.hose up over there and rather th n 

JUSt hand them out to us discuss the111, what you're 

show1.nq . so t hat everyone can see and hear? Is it 

possible to use this easel over here? 

HR . FULMER: I m1ght be able to use that . !Pause.) This ma 

here basl.cally on a very small scale shows the areaB in 

these thr ee count1es and most of this was oriqinal gas 

dr 1ll.lllg . Wl.se Coun cy, Dickenson County and Buchanan 

county, show1ng the areas of development and what baB 

been developed. There 's one area that's colllinq up ~n 

next agenda l.tems dealing Wlth thl.s area here in rega 

to conve.nt l onal development . TWo maps I have 

bas1cally shows the t op of the Green Briar and how it 

covers the whole three- county area . The 

Gre~n Briar 1s mostly used i s because lt is a very good 

refer ence and a very good distinction when you do 

dn l llllg and where these he. You • 11 see the developme 

here. deve lop111ent down .in the Nora area, and this area 
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we •re talking about on that map over there an~ then her 

The other map I was sbOWl.nCJ has a bearing on develop11en 

Agal.ll , lt' s tile structures --

HR . CHAIRMAN: Structures mean1.nq? 

HR. FULMER : Structures mean1.nq falling lineaments which lillY 

l.ll soze cases -- l.JJte l.ll the case of tile Virq"inia Gas 

area around Jefferson Forest or an extension of Jef£ers 

around Breaks Interstate Park showing the dell.neation o 

the fall1ng and the fact that on one side you'll get 

double B1q L~e and on the other side you'll qet single 

B1g L1ne. so this bas some variance on development. 

have the Russell Fork fault , Paw Paw fault and the 

Fork fault . over here the Xing Mountain fault, and then 

s oze of these lineaments that exist all the way into 

Buchanan county . Down in tile coeburn area you • ve qot 

Coeburn fault. Clay Horqan fault, parts of the S1.ncl.tne, 

part o f tne H1qh Knob ant1cl1ne, Buck Knob anticline , 

Dorchester Seam cl1ne . so you have these different 

features all the way t hrough til l s block . rn some areas 

development 1:1ay occur and 1n som~ areas there may not 

depend1ng upon one. the econo1:11cs of lt and two , the 

amount of decl10e or econom1c -- what I call economic 

formations that detel"llline (I-naudible. 1 a well economic 

for development . Are t here any questions? I know it's 

k1nd of fast and furious. The areas that I mentioned 
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before 1n r egards ~o the spacing and development -- wba 

has devel oped 1s up Ul this area here wh.icb was dealt 

Wl th prevlously . 

4 KR . CHAIRMAN : When you point to U1at would you s~ate wnere 

5 that is for t:he record, please? 

6 HR. ruuu:R : That area t.ha~ has been expanded recently to th 

7 west 18 a round tbe Flannaqan Dam toward Pine Hountain 

8 wh1ch 1s ln t he northwes~ factoring county. 

9 HR. CHAI RMAN : Any questions? 

10 HR. SVANS: In cons1deration of what's on the docket here as 

f a r as whethe r we -- you arbltrarily took the Pilqrims 

12 Knob and the 120? 

13 HR. FULMER: That's 120 . That's based upon previous Board 

rul l og and what the y ' ve examined as a criteria for the 
15 developQent fle ld. 

IS MR. ~ANS: Let me ask you, what 's current statewide spacing, 

,g 1 
I 

20 1 
21 ; 

22 

Ls lt. because current s tatewlde s pac1ng .lS close to 120 

ac•es 1s wha t. 1t amounts to? I s that --

~a . FULMER : It's currently nea r lt, but you ' ve got to 

remember on t.be 1,320 s pac1ng t hat thi s are Clrcular 

unlto compared to --

HR. £VANS: Right. 

HR. :ULMER: -- there ' s mor e acreage than 120 acres than tbe 

wou ld be .1n t he statewi de spacing unit. 

25 'tP. EVANS: But JUS t a s mall amount? 

64 
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KR. FULMER: 

HR. RELLV : 

ence? 

Yeah. corners , so to speak . 

These colored areas up here, what ' s the d i ffer-

4 HR . FULMER : Tile difference is between 1980 and 1990 you bad a 

S 1,:!50. From 1990 on you've qot 1,320. 

6 KR. KELLY : Wbl ch is which? 

7 MR . FULHBR: The yellow is from 1988 t o 1990 w~cb is 1 , 250. 

8 HR. KELLY : As f ar as the areas that ~e currently more act1 
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areas -- the presence of these bigger areas of develop

ment on the statew1de spacing, would those areas pretty 

much corr espond wi th t he areas you' ve got colored in 

purple? 

KR . ft1U1ER : Yes. There has been some in-field drilling . 

KR. KELLY : The same kind at least 1n this area on this a 

it would appear that even 1n those areas you ' re just 

cont1nu1ng progressi ve orderly development statewide 

spaclng. 

HR. FULMER : Yes. Just t o c lar1fy 1t, the green dots and th 

s1lver dots - - the s 1lver Wlth a little red around is 

a fte r . 983. 

MR. CHAIRMAN: Other quest1ons? Hr. Riley , you may address 

the Board. 

HR. RILEY : Hr . Chairman , members of the Board, my name is 

Barney Rlley and I am a resident of Dickenson county an 

pres1dent of the Dickenson county Citizens Committee . t 
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h mve made pr1or appearances before chis Board. Our 

comml.ttee apprecia t es the ~tlatlve and the courage of 

tb l s Board to address the 5Ubject of proper application 

of fleld rules t o gas wells drilled pr1or t o enactment 

o f V1rq1n1a Code 361. 17. We strongly urqe the Board to 

s chedule future h~ •:ings to consider t hese field rules. 

Hany t~es laws are passed based upon incomplete or 

erroneous da t a . When the real situation or facts are 

revealed t he proper action 1s to repeal that law or 

change t bat law to reflect justice. Llke me, you may 

al so be accused of ~ing to change many years of case 

law and legal 1nst ruments . But bave no fear for you w1 l 

be 1n good company . just like the Declarati on of 

LDdependence , the Bill of Ri ght s, and the American 

constltUtlon , t he emancipation proclamation and the 19 

amendment to our Consti rotion gl.vlng women the rivht to 

vote all went aqatnst a long history of case law and 

legal lDStruments so too should you speak unfair applic -

tlon of l aw and unequal treatment under the law for the 

peopl~ of V1rg1n~a. we ask you t o cons i der in your 

dellberatlons t hat the field rules be made applicable 

old~r wells at least for r oyalty payments . We know ful 

wpl l that the well spacing can't be c hanged now. The 

hole's in t he ground. And make thl.s on the date the 

for a spec1f1c well s pacing became effective . Thus 

66 
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r oya lty payments fo r a 1 ,250 foot radius would be due f r 

all ex1st1n9 wells drLlled prior to tbe 1987 law change 

startlnq on the date that the d.ate becue effective. 

SLCtlarly, when the 1 ,320 foot radlus becaae effective 

increased royalty payments on ex1stinq wells should 

occur. The coiOIIIUttee now asks this Board t o take a 

\oo~ at this i ssue and consider the words equality and 

turness and t o remember your mandate under the Virglni 

011 and Gas Law t o protect correlative r i qhts of qas 

owners 1n the Commonwealth , be they normal country land 

owners or b19 citY ~dustrlal giants . we apprec1ate th 

opportun~ry to address the Board and your interest and 

concern in th1s manner . we bope you will arr1ve at a 

pos1t1ve dectsion to schedule futur~ hear~qs relating 

t b l s docket . Thank you . 

K?. CHAIRMAN : ThanJt you, Kr . Riley . AnY questions, members 

o: -:he Board of Mr . Rl.ley? 

KP. . ~VANS: Hr . Riley , I do have a question . When you say 

1ncreased royalty, generally the royal ty payaents are 

OOf:,- elghtb What's your espousing, I assume , is t hat 

you w1ll 1ncrease the payment of t hat one-e1qbth of 

elght-e1ghts productlon money to in the case of a 500 

foot rad~us well versus a 1,320. There are more people 

that are go1ng to share 1n that one- e1qhth . The one

elghth isn ' t qolng to ~crease any . It' s just that more 

67 
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people are going to be takinq money out of that pot as 

opposed t o -- rlqht now there may be ten people that ar 

rece.1v1no roya~ty . You 1.ncrease that spacinq out and 

there ~lQht be twenty people. It's still o~y qotnq to 

be one-eighth total pot. There's just going to be more 

people takl.ng 101oney out of 1t . Is that what you're -

7 XR. RILEY : Well , there will be a biqqer pot, too, Hr . Evans 
8 

9 

10 

because a 500 foot radius when you expand that to a 1,3 0 

foot radius you increase the area by seve.n t:imec. so y u 

get pa1d for seven t1mes more gas . 

11 HR . C:VANS : No . 

1
2 MR . RILEY : so there's 101ore gas coming out of that well thou h 

13 

14 

15 

you' re still getting one-e1ghth -

HR . EVANS : You can't i ncrease production on a w~ just be 

arbltr artly expanding the cir~e. 

16 HR . RILEY: Yes, but you see you're gett.l.ng qas from 1,320 

17 
foo t but you 're only paying royalty for 500 foot. 

18 MR. EVANS : You're payinq royal t:y to the owners within that 
19 

20 

21 

22 

Zl 

24 

25 

HR. 

500 foo t c1rcl e . The pot of money is SlOO on a soo foo 
rad.1~s well. There are ten people sharino l.n that. If 
you increase .lt out t o 1. 320 foot and now there are 
twenty peopl e stJ.ll sharing in that pot of SlOO . 

RILEY : Well. that's not necessarily true. There's more 

than twenty people . They could be the same 1ndiv1dual 

thn s hould be gettino pud for the 1 ,3<!0 feet not just 

68 
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soo feet. He's gett1Dg paid for all the 98& that ' s b 

draLned trom his property , not just for a portion of it 

HR . SVAtlS: r•m at a loss to understand bow that works . A 

well only dra1ns so much gas whether it's from a 500 

radlus or a 5 , 000 foot radlus. You're only going to 

draLn so much gas . 

HS. RIGGS : You measure it coming out of the hole and you pa 

ooe-e~ghth of what' s com1nq out of the bole regardless 

bow big a circle you draw around it to 

that ooe- e1ghths . What you do by expanding the circle 

you d11ute down the payment to more people . 

HR . EVANS · Somebody may have been receiving $10 

analogy and now with twenty people in there they're go 

to receive ss a day because t .bere' s qo~ng to be more 

people ta~1ng money out of t hat . There's only a 

amount of revenue that's produced from that bore 

it 1s is what l t 1s . Whe ther there are ten people that 

derive r evenue from it or twenty people that derive 

revenue f r om lt -- you can't make anymore gas come out . 

MS. RIGGS: It 's 1rrelevant to the operator because they're 

go1ng to pay out to whoever t he law says they should pa 

out t o the one- eighth -- whatever that one-eighth is. 

MP . RILEY: we ll, apparently I'm not getting my point across 

because I understand where you're coming from and we're 

tal k~ng Greek and Lat1n he re apparentl y . What I ' m say 

6$1 
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MR. 

1s 1s you have ~is hole ln the ground called a well an 

t hlS 1s al l my property ~at it' s on but you're paying 

onl y for 500 feet around that the only royalty -- I'm 

get tlng one - eighth of whatever you •re making within 500 

f oot o f that wel l . That ' s all I'm getting with th1s ol 

me t hod bac k in 1 985 or the 1,250 feet after 1987 althou 

you're gett1nq all th1s gas out here from underneath 

my propert:y because the way t hat we~l wa.s stimulated 

are now 1 ,320 feet even though I'm only 

so wh11e you're getting SlOO a day from that whole we~ 

you 're onl y paYing me my one-eighth royalty on that 

port 1on of it or of the $40 that you ;et out of that 
particul ar POrt:lOn . So I'm only ;etti nq ss a day inste 
of su .so a day that l should be ge tt.i.nq. 

HAPJUS : Mr . Riley , i ' m not. sure -- if you expand that 
c1.rc le t o the 1 , 320 bow 1s that going to get out more 
gas? What lt w1ll do. i t may cover more of your proper 

and you may have a greate r percentage what appears t 

be a greater percent age, but when you take the amount o 

gas t.hat comes oat that doesn ' t i ncrease any . 

MR. RILEY : I t does n ' t i ncrease a bit . The s ame we • 1.1 sa1 

100,000 c ub1c feet comes out . But see, I ' m only oettin 

pa ld for a port ion of t.ha t 100 ,000 cubi c feet . 

I' m only gett l.ng w1th 500 f oot of that well this 1ndi.vi -

ual who own s t hat well says wall . o f the -- and he 

10 
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doesn · ~ never ~ell me he's qe~~~q 100,000 cubic feet a 

day. He's say we' r e only gettlnQ 40 ,000 cubic feet a 

ou~ of that well. so you're ge tting a one-eighth r oyal 

on that ~ o. ooo -- whatever 1s considered coming out of 

tha~ 500 f eet even though be's develop~; 1,320 feet . 

know there's not go1Dg t o be anymore gas coming out of 

the well, but I 'm go1D9 to be getting pa1d a fair 

percentage of that gas that' s coming f rom underneath my 

property . 

HR . HARRIS: Let me try one more time. What happens is U 

enlarge that circle then you 're also includinq other l 

owners . vou're 1ncludin9 

HR. RILEY : Maybe, maybe not . But you could . 

HR . WL~S: But 1f you do t hen you're actually -- I know 

I JUSt s a1d about 1t 1ncreases your percentage . It 

increases your actual acreage. It may not increase yo 

pe r centage , though, because when you enlarqe th&t: circl. 

o t her iolks who have ownershlP the r e are also g01D9 to 

1ncreas e t.he1r payment. so your total percentage may 

we l l stay the saGe or even decreas e . 

HR. RI LEY: The percentage may stay the same , but: the amount 

of money may be more. 

~IR. HAMIS : 1 can ' t see how the money increases. The amount 

of gas that comes out lS not qoing to change. 

~IR . RILSY: But your portion of it -- your payment of how muc: 
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of that qDs ~s coming out from underneath your property 

will go up. Therefore , your royalty will go up. The 

3 same aooun~ of gas comes out each day . 

4 HR . HARRIS: I f we 1ncrease the circle tben if you suggest 

s that you w1ll ge t mor e money where does that aoney come 

6 

7 

8 

9 

10 

tt 

12 

13 

14 

from? Are you ta)Jng 1t away from where is the extr 

money com1ng from? I quess that' s my quest1on because 

you enlarge the circl e then again that same amount of 

money that ' s qo10g to get distributed over per acre a 

large area. Tbe same amount of money gets dl.stributed 

over a l a rger area, s o per acre there is less dollars . 

so you may 1ncrease your coverage from maybe ten acres o 

fifteen or th!rty acres but t he percentage per acre is 

going t o decrease because you have more acres. So the 

tS total amount of money t hat you get I don't see bow that' s 

16 go1ng to change. I don't see bow i t's going to be a 

11 &lqniflcant change . 

t8 HR. RILeY : well , ten percent of one-hundred i s ten but ten 

19 
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23 

percent of one-thousand i s one-hundred . So you ' re 

gett! nQ more money out of it . 

HR . HARJUS : No . ~ don't tb1nlt the math works out that way . 

It may, but I don't --

KR. RILEY : can 1 attempt to draw th1s for you? 

HR . CHA!!'..KAN : Yeah . we need t o def1nitely make sure that w 

understand what you 're representing and that you under-
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stdnd what we •re sayLOg. 

2 HR . RILEY : can we do this 1n circles then since that's 

3 KR . MASON : Let 11e ask you a question . Do you •a~nta1n in 

your analys1s that the amount of money that was paid 

under the old s pac1.ng law is restricted to the uount o 

that spacl.ng? That tbe owner of the well make some 

allocation between the gas derived within the 500 foot 

circle as opposed to the gas totally drained? 

• MR . RILEY: Le t ae see if I understand that, Hr . Mason. 

10 HR. MASON : Well, as I understood what you said you seem to 

11 

12 

13 

14 

.Lnd:i cat:e that there• s this total production from the we 

but that the land.owner l.& only gettLng a royalty on a 

part o f t hat tb.at. • s represented by the spacing aaount. 

Isn ' t. that what you sa1d . 

15 KR . RILEY: BY t he SOO foot -- yes. 

16 HR. MASON: But t hat's not true. Tbe land owner is getting 
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one- eJghth o ( e verything produced out of that well. 

KR . R: LEY : Well. I don't know l.! that's n.ght or not. I 

don't tb~ that is true . 

HR . K~LLY : Let oe take a s tab at this . Hr . Riley, you're 

only taLk1ng about tbe r oyalty ~nterest here and the ar 

w1tb1n wh1cb that royalty interest l.s paid and dutribu 

ed . You've got a 500 f oot c1rcle . People w1th1n that 

500 !eet w111 s hare 1n that one-eighth. If you expand 

that c trcle people w1thln that oxpanded circle will aha 
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t hat same one-e1ohth . It ~ay result in the ~cluelon o 

addit1onal people that weren't oett1nq paid royalty 

before and depend1nq on what your interest is or the 

Lnteres t was or1q1nal ly it will ~lute the payments or 

reduce the payments potentially to the people that were 

orlq1na1ly qetttnq paid the royalty and result 1n that 

beinq distr~uted over a larqer n~er of people. The 

royal ty amount won't cbanoe . Tl1e uount of that •oney 

wi ll not chanqe. All you 'll do by 1ncreasinq the circl 

potentially ts lnclude more royalty owners to be paid . 

HP. . CHAIRMAN : And that's , in fact, what the Co111111onwealth ba 

done. As new laws have been adopted and eXPanded that 

rad1us has been t o recooni:e a larqer dra1naqe area so 

that addJ.t~onal royalty owners could be identified and 

par~c1pate or share 1n the production of the oas. 

KR . R£LLY: with what presumably an acceptable, justifiab1e 

dra1naqe area. 

HR . RIL£V : Hr . Kelly , 1f you're the individual that is 600 

foot from that well and they're getti ng your qas is lt 

ethical -- do you feel 1t's ethical that they 

your resources , your property , and pay~ng say to Hr . 

Har ris because be's w1t n1n tho 500 foot of the well? 

that e t hical ? Is tha t proper? 

HR. KELLY : I ' m not aqreeinq wlth that. All I'm aay1no is 

t hat 1f you 1ncr eaoe t ho area you potentially increaao 

,. 



• a 

l 

• 
!I 

6 

7 

s 

9 

10 

1t 

Ill 

\3 • 14 

15 

'ii 

1. 

111 

19 

;\1 

= ~ 
7.) 

:4 

~ 

• 

the ou.abn of royal ~Y owners that. are ;olJlq to share in 

tba~ t'0\'4l~y . 

HR . RIUV : i\bsolutely . 

KR . nu.v : y.,u•u Ul rease t..be aaount of roya~cy and you ma 

dllute th~ pa~ents t.ha~ are be.inq aade now to the peop 

t.bat are w1~ the s oo feet.. 

KR. RILEY : ~ tha~ o ne IIAll .atlu.n. Bu~ .1sn ·~ mae lawful. 

1!UI' t. tllat. proper. to inc.lude you s10ce we • re qett1nq 

~-our resour-ce we should ji)a:y you for .it ? I th.1.nk it i.s 

absolutely proper. 

H~ . ~UV: l'a JUSt. t..-y1llc; to explllin based on what your 

po1nt was -

HR . Rll.SY: Well. t:here aa}" not. be aDYDOre coney but there 

W! ll h~ =ore people sbar.1.nq in the money and people who 

au now !osmq ~e1r property and qet.tinq not.binq from 

Wl.ll D OW be able t.O get soaet.hing froa it. 

~- AASC.'l : 7he poUlt we ~~re t~c; t.o :~ake also 1s the fac 

tJlllt )-ellh, t.ha : -.;all aas be the case any uae you have 

.:hanqto l.:.ke th.1s . 7'he 4;UY th4t. ' s 501 feet 1ll one ca.se 

no: cov~r~d. In the n~t. case he 1 s c overed. If be's 

t :~l f~et h~·s not covered and now be is covered. You 

c40 ~eep e>-"?-Ulch .nc; that. :.tel:! fro:a. item. But the point 

bi"::.n~ .md "'" w.m: :o -:aake it. crystal clear that the pot 

~~ aon~y l S only so b19 . Some people are qoing to real 

ups e t wtt.h wbat ycu' '~ p roposed . People that are witbi 
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that soo foot c1rcle are making money now and if all 

tbeu· property is within that 500 foot circle 1f the 

have ten acres they are gett i ng an amount of money. If 

that area 1s expanded they're going to get paid less 

wh1le some people are going to ge t pai d a little b1t 

they never got before. but you are going to have so•e 

people that are gowg to lose income and some 

are go1ng to gaw 1ncome potentially. Not 1.n 

but potentially . I just want to make s ure that we all 

understand that yeah , while somebody who is not rece1v 

somethi ng r ight now may, i n fact, receive a payment. 

Some people who are receiving payment.& right now are 

going to get a l ot less . 

KR RILEY: I assume by what you •re tell1ng me that you ass e 

that the produc tlon figures from a well are exactly 

what' s coming out o f t hat well . You assume that what 

they repor t to you 1s proper, not that they are doing i 

~ny way , s hape o~ form manipulating the production so 

they won' t have to pay royalty to just that 500 feet . 

You ' re assuc1ng tbat whatever they report t o you -- we • 

u&Bume !1rst that the old well was producing within 1,3 

fee t even t hough t hey're only pay1ng royalty within 500 

! aet or you ' re assum.1.ng that --

HR. MASON: 01stance IHIS really noth1ng to do wlth it. What 

you're suc;~gest lng 1.s that. the companies will produce 

11\ 
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100,000 c ub1c f eet and only report 80 . 

HR. RILEY : You 're assuming that does not happen? 

HR . H.ASON: That' s what you ' re sayinq d.oes happen as I 

understand it . 

HR . RlLtY : Yes. 

HR . KELLY : That they• re producinq gore than they report or 

that they ' re controll1ng the production? To produce le 

than t he well is capable of, is that -- I'm try1n9 to q 

what you're say1ng here . 

HR. RlLEY: No . 

KR. HARRIS: If I. 1:11ght. cake a point . I think what you • re 

s ay1ng 1s that. let's assume the company does produce fr 

1.320 feet but tne r equ1recent of that they pay royalti 

w1.t.b1.n the ~oo f eet and so wbat they do take the propo 

t.lon of 500 ! eet -- take one-eighth of that and that 

to tne land owners wl. th~ that 500 foot area but the 

produc:lon 1s ac tually com1nq from the 1, 320 . Ky 

understanding o f what happens 1s that the producti on 

-- 1! tt 's w_thln 500 feet they may be draw1nq 1 ,320 b u 

tne tota l 1s what's r eported . not j ust. Wlth1n the 500 

because we c an 't control what goes on underqround. The 

tOtdl cay be f rom 1.320 but that ' s what 's reported to 

us . Th1s ~s cy unde r s tand1nq . we assume that the 

compantes are be~ng hones t . 1 mean, we assume they're 

be1nq eth1cal 1n thelr reporting . And if that's the cas 

l'l 
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the n one- eighth of that total production whether or not 

1t al l comes from 500 or 1,320 one-eighth of that as 

royal~ g?ts d1v~ded up among the land owners Within th t 

500 foot. 

5 HR. RILEY: R!gbc . 

8 11R. HARRl S: By ~-pandUlg tile cucle to 1,320 yes , it will 
7 
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encompass more people but it's not you're suggesting 

t here 1s a pool of aoney only part of which has been 

designated as royalty, e~ght-e1qhths ~,d one-eighth, an 

you•=e s ayUlg that tilat•s only part of the pool of mone • 

tba: there 's more money out there from production that 

has been e~ade - pr oducti on froc that we.ll -- and by 

expanding the 500 foot radius that you're going to then 

get s~e of that other pool o f money . I tb1nk what we• e 

say~ng is that there 1s one pool o f money and it 

doesn ' t ~atter ~f you' re 500 feet or 1,300 feet, there • 

one pool of money from the production of that well and 

1: you ' re w1 t h l.D t hat 500 foot and decide to eXpand to 

l. JOO foot yeah, you may have more acreage , everyone el e 

Wl ll have oore acreage . and the percentage of that mone 

1sn't go1ng to change. It may c hange a few pol.Dts, 

not a s1 qn1f1can t amount . There' s no new money out 

or ol d money out there that you're qoinv ~o now start 

g~tt 1ng. You ' r e gettlng all of 1t already. 

ur.. . IIlLEY: well, I agree with your 1nit1al aasessment that 

18 
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yes. th~re 1s Qore money because they' re not reportlnQ 

t bP Cul l productlon as far as royalty payments . And I 

uank .1 ::'s only nqbt and proper that the people 

the ~oo feet ! f they ' re contributing their gas to 

wel! for notb1ng. They ' r e qettinq nothin9 in return 

t hat . I thl!V- they sbou.ld because that's their gas . 

1f sooebody bas to take a r educed amount of aoney it's 

only pz::-oper that they do because it ' s getting their 

netghbor's qas. 

MR . HARRIS: But your argument: 1s based on the assumption th 

the gas compantes are not: reporting what actually is 

be1ng produced. ! mean, 1s that your assumption? 

MR. RILEY · I don't ~k t hat they're g1vino the one- eighth 

r oyalty to tha t: Uldividual that has t .he 500 feet . 

Tbey·r~ only qiving him that 500 foot portion of the 

roya:::1 . That 's my contentton. 

~.s. :u~ : r guess the only thing I want t o add lS statewid 

Si)ac1ng c reates a pr eslll:lpU on that can be overcoae with 

evtdence . You can come 1n and c reate a unit that is 

dt~!eren:: than s tat:ewtde spac1ng 1f you can show that, 

£act, ~ b!gger area 1s beUlQ dratned . It lS not to say 

::h~t statewtde spac 1n9 1s -- somewhere you have to say 

e very welt will produce dlfferently and somewhere you 

ha ve to say on tne average this 18 how it happens . But 

under tbe law you can over come ~hnt prosumptton by 
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putt~nq on evidence that it is 2,000, that it is S,OOO , 

that lt 1s whatever your evidence shows. 

tbe presump~on you' re sayin9 you want to chanoe the 

aver aqe that the law establ1shes . But anybody can st11 

come 1n and overcome that presumption by puttinQ on 

ev"l.dence that the1r unl.t differs in s o11e way fro11 that 

aver age . I think you 90t an attorney's opinion to that 

effect that you shared with us last t1me. That the law 

JUSt c reates a pres umption that can be overcome by actu 1 

ev1dence . we had a conversation about the law doesn't 

operate 1n a vacuum and without evidence in a specific 

case where you can s how what the drainage is this Board 

would be free to act to create a unit if it had evidenc 

before lt that the drainage was a larger area or a 

sgaller area that is established by statewide spacing. 

kR. RILEY : You must have that evidence because in 1987 you 

increased it t o 1.250 and now to 1,320 . 

HS. RIGGS: The presumption. The average presumption. But 

every well w~ll d1f:er based on the way i t s 

way 1t drains . What the law does i s create a presumpti 

oC dratnaqe, but that can be altered if someone wants t 

come before t he Board and put on proper evidence to abo 

what t.he act.U<l1 drainage is as opposed to the presump

:~on. Tha t was the only additional po1nt that I wanted 

to make . 
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KR . CHJURKAN : AnY ot.her questions or coue.nts? Of course. 

lo~ of what's been said here goes to the heart of the 

ques tlOD we •ve asked the Attorney General 1s, 1n fact, 

tbls 1990 law presumption o f spacing 1.320 feet, can it 

be appl 1ed retroactl.Vely, 1s that within the authority 

o f the Board, and that's something that once 

decision we 'Ll brlng back and have a d~scussion. That 

goes to the heart of a lot of what you're saying, 

aLl of wh c you're say ing . 

10 HR . RILEY : Yes. 

11 HR . CHAIRMAN : And we have asked that as we sa1d last time. 

12 HR . RILEY: And you're still await1Dg that? 

13 HR . CHAIRMAN : Yes . 

14 HR. EVANS : Hr . Chairman . based on that informat1on I think 

15 that we should allow thls to cont1nue until we have tha 

16 HP . CHAlRMAN: I think 1 t goes to the be art of the whole 

17 usue . 

18 KR . EVANS : And I th1nk that's true . I think this is --

~- CHAl~~l : certal.nl y if the Board bad an area that we 

thlnk we should cons1der f1eld rul es then that's one pa 

o: the u s ue. But t .be real heart of this issue -- the 

hear t of the d1scuss1on that we •re hav1nq here bas to do 

2l wh,.thet or not the Board has the authority to apply a 

1990 law and the spacing presumed a drainage area 

r .. trooct l ve t o a well drilled at such time that it was 

81 
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500 fee~ . Tha~·s ~e hearc of cbe issue and chat's ~e 

one t hat I' ve wn.cten the Accorney General co ask to 

1ncerprec t hac . can chat be retroacctvely applied wi~ n 

~e authorit y o f the Board or would that have co be in 

SC'lCUt e . 

8 HR. EVANS : ~1ch 1s where r th~ we will probably have to 

7 

8 

l e t this s 1t unL1l we get that opinion from the Attorne 

General's offtce because ~bat is the issue. 

9 HR. RILEY : And then we'll vtsit it aga1n based on whatever 

10 ':h.,. At torney General has decid.ed. 

II KR. £VANS : That's exactly right. That 's what I'm sayinq, 1 

12 

13 

14 

th is w~ l ) ust cont1nue un~11 we have ~at opinion 

becaus e we can ' t answer your question or we can 't malte 

any dec1s1on wtthout that opi nion . 

15 HR. RILEY : Well . you wouldn't feel comfortable makinq it . 

16 You may be able co make it bu~ 

17 Kit £VANS: well. whether 1~ would be valid or 1DValid is 
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HR. 

HR . 

some thtnq that wt t hout that opinion -- we would need th 

op1n1on t o have a basis. A l o t of things aren't just b 

the y • re l awful . 

?.!LEY: OUi t e . 

.EVANS: And that ' s where it stands . 

RILEY : Yeah . That' s whac this situation i s . 

t:VANS : Thac• s all I'm saying . 

RI LEY: I t ' s l awful because we qo snuckered a few yea.ra 
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ago but lt's not just. 

2 MR . EVANS: Ll ke I s a1d , a lot of things are l awful but 

3 t hey 're not JUSt and we bave t o deal within law. 

• HR . CHAriU-IAJl : Any-...b1nq funber? 

5 HR. RILEY : I bave one other c o111:1ent if you have no more . 

6 KR . CHAif.MAN : Okay . Cio ahead . 

7 HR . RILEY : Kr. Chal.rman , taqginq on what Hr . FUlmer said, 

8 thls 1.s a most uncomfonable place to have a meeting . 

9 And 1f no one else wi1l say it I w111 say it . I'm 

10 f r eez Lnq to death. 

11 HR . CHAIRMAN : We' re ~9 to get some heat on . I apoloqiz • 

12 we we re normally sche duled in the other building which 

13 has bet ter accoCII:Iodat~ons but they couldn • t accommodate 

us tb1s ~l.llle . 

15 HR . ~ANS: Hr . ~~ey . I 'll second that because I'm free:1ng . 

161 ~JL IULEY : And we need better s ound, too . So next time qiv 

171 a though t to -- thls m1qbt be a qreat place to meet in 

18 July and Auqust , but r l qb t now l t's not too nice. 

19 H..~. O'..k: RMAN : we acknowl edge that . Thank you for your 

20 co=ents. so i.s i t the Board ' s pleasure that we co.ntin 

21 ~ls aqenda l.tem until we' ve r ece1ved - -

~ XR MASON: So moved . 

23 MR. EVAJ-IS: Second . 

H?. CHA;RHAN : A mo~1on and a second . Any further 

discusslon? All 1n favor s ignify by saying yes. (ALL 
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ITBH V 

HR. CHAJRKAN : Items v, VI and VII on the a9enda, Dockets 

number VGOB-92/ 12/15-0298. VGOB-92/12/15-0299, VGOB-

92/12/ 15-030 0 have been wi thdrawn . 

HR. SWARTZ : Well, there's an objection . 

KR. CHAIRMAN : I'm s orry. The next item on the agenda is a 

pet~t1on fo r the force pooling under Section 45 . 1- 361 . 2 

by Ashland Exploration for A- 3 l ocated on the BUrley 

Quadr~,gle . This 1s Docke t number VGOB- 92/12/15-0298 

which was cont.~nued from February. I bad received a 

l e tter Wl thdrawing the ltems but we'll be happy to bear 

t hem . 

HR . McQUI RE : we ll, l et. e~e say I represent Ashland ~xplora

tlon. we have a voluntary unit established now on unit 

A-4 . MS of t.hl s e~orninq I bel1eve we have a voluntary 

un l t. on un1t. A- 5 and I believe soon we will have one on 

A-3. WE woul dn't have come before this Board i f we bad 

ulready had voluntary units. CNR had difflcul t y making 

up lts m1nd and asked us to force pool and we d1d . We' 

eventually worked out our differe nces with CNR and we 

have vo luntary un1 ts 1n p l ace . I have seen the one on 

~. I bel1eve A- 5 was s1gned today and we're working on 

A- 3 and be l1eve we c an get it and we w1sh to 

f orce poollng appli cations . 
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HR . CHAIRMAN : And you advanced ~he applications you're 

reques~lng to Wlthdraw? 

HR. HcQU!RE; That's correct . 

HR . CHAIRMAN : Your name is? 

HR . HcQUlRS: r• c sorry. Grant HcQuire represent1nq Ashland 

Explorauon . 

MR . SWARTZ ; Hy nace u Hark swar~z and I'm an attorney 

representing Buchanan Produc:~i.on, OXY. USA, Georqia 

Paci!lc and s1nce the las~ hearing I've been retuned b 

~be HountalD Hission Schools to represent them as well. 

Georq1a Pacific is in all three of these units. I 

represent them . I have no tdea how a representation c 

be made that they have voluntary pooli ng agreements 

because my marching orders and I s poke to my client 

F'rlday '"- e he wants field rules . I called To.m Pruitt 

who 's the attorney for Mountain Mission who retained me 

t o repr esent the1r 1nteres~ 1n these heartngs yesterday 

after I got Hr . HcQutre 's fax saying be was goinq to 

withdraw thts. Mountain Hiss1on has not s1qned a lease. 

They have not entered 1nto vol untary poollng agreements. 

And I a ssume Grant 1s being told t h i s by his client and 

I'm not s uggest l.ng ~ha~ be's telling you something he 

lsn ·~ belng told, but I can't understand how we 

voluntary pooli nq units when I represent people 

un1ts who have no~ en~ered in~o volun~ary agreements an 

86 
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want t1eld rules . The reason ~at I am objecting to 

Wltbdrawtnu these appl ications is I perceive this to be 

an end- run to ovo1d focus1n9 on provisional field rules . 

These cases were initially set 1n December and they bav 

been continued month after month a~ter month. Since 

oece~er 1 bave advanced in objections and 1D arqument, 

have offered t estimony or a reservoir engineer . You ' ll 

recall tha t Hr. Halarkey cue out here from Oklahoma. 

have proposed sever al variet ies of grid systems. 

l ndJ.cated that provis l.onal rules OUQbt t o be at a 

LCPle~ented to accommodate this development . And I 

perce1ve th1s an attempt to withdraw these pooling 

appl1caL1ons as an effor t t o avoid giving you as a Bo 

an opportun1ty to ~ake a position and say 

1s go1nQ to proceed on a voluntary or involuntary basis 

1n t h1s area . The devel opLDg company, in this instance , 

Ashland , we want to have you come forward with some 

prov1s1onal f1eld rules to address the 1ssues that have 

been ra~sed. They can wi thdraw them , I suppose, but my 

v1ew is tbat you need to reach t he issue that I have 

r~ -sed and that 1s 1s the Board Qoinq to take a proactiv 

rol e here with tb1S development looldnq at the various 

~aps that have been submitted t o you all and take the 

pos1t1on we want to see some prov1s1onal field rules an 

we want a proposal from you t o develop this area on a 

8'1 
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rat1onal. cons i s tent basis . So my objectlon t o aaklnq 

all of thls go away by w1tbdraw1n9 these three poolioq 

appl1cat1ons 1s ~t doesn ' t reach the provisional field 

rules l&&ue or the f1eld rules 1ssue that bas been 

ra1sed that 's been on tblS docket for five months . I 

submltted a cemorandum to you all wlth reqard to the fa t 

that I tb1nk 1t ~s your obllqation. It 18 a mandatory 

obligatl.on. Tbe statute says t hat tbe Board shall deal 

wl.th spacl.Jlq issues . Ln executing its duties under tb1 

chapter considering pooling applications tbe Board sbal 

And some of the s pecific duties and responsibilities 

tha~ you have are foster and encourage conservation, 

admin1st.er a plan and method of gas and oil conservatio , 

adm1n1ster procedures for protection of correlat1ve 

r1ghts. prevent waste through des1qn s pacing, and enter 

s pac 1ng and pool~ng orders. I think tbls 1s an oppor 

1ty fo~ you g1ven the kl.Jld of developcent that you've 

seen here t o say we want to bave a proposal for field 

r ules or prov1s ional rul es tbat make sense for thi s are 

that does not create lsland acreage . I'm askln; you 

essent lal l y , l quess, to bold tbe1r feet t o the fire 

come up w1t h a proposal here t hat 1 have been asking 

for ( 1ve oonth.s -- offered test1mony on . They• ve never 

cd lled any Wl t nesses and they don't have voluntary 

Unless Georg1n Pacific beh1nd my back o incc last 

88 
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Friday --

HR . HcQUIRE : I have a - -

HR . CHAIRMAN : Excuse me j ust a second. Hr . Hason. 

HR . HASON : r don ' t understand this at all . It s eeas to me 

th~s man filed an appl i cation for involuntary poolin; . 

He obJec t ed to that application . He then withdraws 1t. 

HR . CHAIRMAN : Right. He applles to withdraw it . 

MR. MASON: Pardon? 

MR . CHAIRMAN : He's asking t.O Withdraw it . 

HR . MASON: Rlght. And h1s objection was in the form of be 

objects to the grant1ng of tbe poolinv application and 

asks for certain collateral relief 1n the midst. of 

It seems to me that - - the Code provides at Section 4S.l 

361.20 that any royalty owner or an applic ant o r the 

Board on i t s own motion ca n apply for field rules . It 

seems to me that we do no t bave befo re us an applicatio 

or a request for fleld rules. We have an application --

•:a. SWARTZ: I made that . 

19 l{:l. l".ASON: Pardon? 

~0 I HR. SWARTZ: I made it . 

21 'iR. HASOH: How? 

~ HR. CHAIRMAN : It's no t on the age nda . 

2:1 'iii. SWARTZ: Well. lt. 's part of these three c ases . 

24 HR . HASON : You ob) ected . 

~ HR . CHAIRMAN : It's PlOVY backing t he applications • 
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HR . SWARTZ . And s~ply r equested the relief . The field rul s 

and prov1s1onal I mean , 1t's been on the table since 

December . I've offered tes timony . l understand your 

potnt. 

HR. MASON: What a rqument do you offer us for denying tb~s 

6 withdrawal? 

7 HR . SWAR7Z: I n al l owi ng h~m t o withdraw b~s pool~ng appl~ca 

a t 1ons recoqn1ze that be needS to address provisional 

9 field rul es I have no problem with that . 

10 MR. HcQULRE : Hr . swa rt% tmplies that we don't have volunta 

11 un1ts. I have the A-4 voluntary s 1qned by CNR, Buchan 

12 s nerqy and As.bland Expl oration and Buchanan Realty. ,I 
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bel1eve A-5 has been siqned today . we hope today that 

A- 3 will be s1qned as well . I be lieve as a matter of 

procedure 1 f 1led t his appl1cation . l didn ' t really w t 

to, but bad to f ile 1t and the re was an objec t1on by 

Georgia Pac l f1c and by ~XV who 1 5 outside the area but 

tht!Y flled ob)ecuons. 1 t hin.k that if the Board wants 

to cons1der f1e l d rules 1t c an do 1t on its own motion . 

LC an interested party want s to apply for field rules 

they can do so under : he r i qh t s ection, but none of tha 

has hdppened. I s1mpl y bave as ked for force 

no lonqer need i t . 1 want t o wi t hdraw . 

HR SWAR~Z. well, 1 didn't hear hLm s ay that Georgia Pacifi 

hos s1gned of f on the GPA-4 unit . And if they haven ' t 

90 
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don 't h4ve a voluntary un1t . How are we goLng to produ 

from a well which I assume the permit was con~tioned o 

J a f o rced pool. Wbere are we headed here? 

• HR. HcOUIRE : Ashland has a lease from Georgia Pacific t hat 
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allows them to use the broad (Inaudible.! rights to poo 

It doesn ' t require Georgia Paclfic's signature. If Kr. 

swart:'s client thinks that we•ve breeched that lease h 

can qo to Buchanan Circuit Court . But we have pooling 

author lty . We have a lea.se with Georgia Pac1fic. 

HR SWA..~Tt: we 11 , I have the lease wi tb me and it doesn • t 

qrant broad pool1nq. We o.bject . 

KR . CHAIRMAN : Well. the Board's not going t o decide, I can 

r.ell you right now, anything on your l ease n.gbts. The 

Board 's go1ng r.o decide on the appl1cat~on to Wltbdraw 

these three appl1cat1ons that have been before us for 

some months now. 

HR. MASON: I t.h1Dk that. we have one of two choices. We can 

either grant the pool1ng application -- grant the 

Wlt.hdrawal or on our aot1on 1f we want t o proceed with 

fleld rules. But 1 t:h1nk we have to go through hear1ngs 

and notl.ce and everyth1ng else and I don • t see t .hat 

t hot ' s an issue. 

HR . CHAIRMAN : Absolutel y . The Board cannot consider field 

ru leE; here t oday . 

HR . WIRTH : Hr. Cha trman, the permit was granted on the 
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condit1on to file force pool1nq . Are you QOlllV to revo e 

t he p~rQlts and f1le violations on the permits then? 

HR. CHAIRMAN : The Board's not mak1ng any decision on that. 

The I nspec tor would have to make the decision on what 

does depending on what the Board decides today. He's 

t ak1ng h1s own risk on deallnq with his applications fo 

hi s pergi t . I assume the Inspector had 

the appll cant t o the Board. 

MR . :uLMER : I ' ve qot to make a correction now. As far as 

one we ll whi ch is the A-J, the A-3 was brouvht before 

Board because i t needed a location exception. Now, he 

fl l ed for A-3 , A-4 and A-5 pool1ng but that was 

HR . McQUIRE ; A-3 no l onger needs an appl ication for a 

l ocat1on exception . I thi nk the way we would do it is 

-- 1£ ~he Boar d al l ows us t o withdraw is to not1fy the 

Inspect or and q1.ve hi.lll cop1es of voluntary avree.JDents 

as~ ~nat we be a l l owed t o produce . 

XR . SWARTZ: I quess my problem here i s a pract1cal one . I .f 

you allow thes e to be W! thdrawn and do not address 

prov1s1onal fle l d rules e ither on your own motion or on 

the request ~ha~ I llave !!lade -- I've qiven you three 

optlons bas1cal l y 1n terms of projectinv and askinv for 

re llef from t h1s Board a.nd my request has been pendinv 

s1 nce December . t f you don 't do that we're 1n a situa

tion where th~se wel ls are probably not qoinq to be 
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produc ed . ! mean , i f that 's what Ashland wants t o bap 

I suppose we ' ll )UBt q o back t o square one and we 'll ba 

thes~ holes 1n the qround that they can't produce fro• 

because they do not have the aqre ement of ~e parties . 

I n A- 3 I'D nere represeot~q Mountain H~ssioo Schools 

have 31 percent o f that unit and don't want this to 

happen and a r en ' t c onsenting, haven't siqned a lease an 

aren't qoinq to s1qo off on any . I also represent 

Georqla Paclf1c who bas the other -- whatever the 

d1fference 1s -- 69 per cent . I mean , where are we 

her e? Thls lS cra~y . What bo th o f my clients would 1 

to see happen 1s f o r these w~lls t o be allowed 

but on a f1eld rules bas 1s where there 1s a uniform 

treatment, t he acreaqe 1s all inc luded. ADd by s~ly 

wl t hdrawinq the s e all that happens 1s these wells can't 

produce . 

~R CHA:~I: Do you or your cl~ents fee l you're precluded 

from advanc1nq an appl 1c a t 1on to the Board? 

~ . SWAR7Z: ! thlnk I h ave motions pendinq . I ' ve asked one, 

enter an order defer r1no act1on on t bese poollDO appl1c 

t1ons and dtrectlng Ashland t o pe t l tion you t o establts 

f1eld rules . The other a l ternative was to defer action 

on these . dir ec t As hland t o pe tition you for an order 

c rea t1ng 1nd1v1duBl drilllng units that are not on 

stat~wide s pac1nq. or in the a l ternative 11ve asked the 
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Board , and DQain th~s was back in December 4th, 1992, t 

on your own mot1on set on the docket either the issue o 

prov1s1onal rules for this area or field rules. To 

suQgest that I haven 't sought so•e fora of relief from 

you all I have s1nce December but 1 t has been a 

respons1ve sort of r e lief. And what I'm concerned abou 

1s that 1f the1r pooling applications go away t hat 

there's somehow an assumpt1on that my client's position 

that tb~s needs to happen has changed. It doesn't chan e 

and r think this 1s an issue that needs to be addressed 

HR . CHA!JU~AN : Let me qo more ~ect to the heart of your 

cl1ent. How has the Board prejudiced your clients by 

approving the appl1cati on fo r withdrawal ? 

MR. SWARTZ : Well, as lonq as you're not denying my request o 

e1:her order Ashland to come forward w1th provisional 

fleld rules or proposal or deny1nq my request tbat you 

all th1s matter on for hear1nq - - I mean, I've already 

offe red testimony on what field rules 1n this area 

should loo~ llke . I flew somebody out here from Oklaho 

a t some eXPense . probably Sl,SOO, and essentially what ' 

happening 1s I ' ve pursued the remedies. I ' m trying t o 

get t hl s 1n a posture to have provisional field rules . 

I've offered testimony . And as long as allowing them t 

Wlthdraw doesn' t prevent you from continuing to address 

nnd doing somethlnq fo r provisional field rules I don't 
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care 1f he withdraws these at all . But in allowing biD 

to wtthdraw you also allow him to ~:~ake this field rules 

1ssue go away then I feel 1:1¥ client 15 prejudiced. 

We've been f1ve months at thls . We've s pent money . 

They've pa1d me to come here f1ve times when nothinq 

happens and I k1nd of l ook at this attempt to withdrawn 

as an end- one to cut off my c lients remedies wi th r e g 

to prov1s1onal f1eld rules or the implementation of 

rules . so that's the prejudice I 'm concerned wit h . 

Whe ther or not he withdraws these appl ications and we 

imcedlately QOVe on to a field rules consideration , tha 

would be f1ne with me. 

HR . HcOUlR£ : I have contracts here among the parties who ar 

really lnterested. This is a voluntary unit agreement. 

~h1s 1s for A-~ - I bel1eve I have one for A-S and hope 

t o have one for A-3. I unde r s tand that Hounta1n Hissio 

1s repr esented by Hr . Pru1tt 1n Grundy who bas recently 

a f:11 1ated b~self w1th Hr . s wartz and if that affilia

tton causes a problem then 1 oay have to come back f or 

f o rce pool1ng . It's my 1nd1catlon that Hountain Hissio 

i n A- 3 wants n voluntary agreement and that al l three 

wou ld be voluntary un1ts. But I haven 't seen the Board 

on 1ts own mo t1on ask for fie ld rules or any o f Hr. 

s wart:.'s cl1ents and I t hink t hat we ought to hovo the 

cont ract rtght recoqn 1:.ed by the Board -- the contract 
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r 19ht: t o enter into the un1t agreements. 

HR . WIRTH : Th~s is Hartin E. Wirth Wl th OXY, USA. The Boar 

by a prov1ston of the chapter sha1l be construed to 

recoqnl=e and protect the rights of persons owning 

interes t s in the gas and oil r eserves, resources con

tained within t he pool. I flew out at: lilY own elCJ)ense a 

reservo1r enq1neer and put on testilllony as to drainage. 

We feel there is a pos81bU1cy they• re draining our 

acreage. I'm not: in that vol untary pool i no . They' ve g t 

voluntary pooLing e~sttng looking like the state of 

Flon.da . 'i'her e • s no way you • re going to drun the stat 

of Flor1da . I mean, we are bere to develop a uniform 

shape and size cons1stent field rules of that which we 

ask the Board to be proceeded on. If that was done at 

the very f l rst thls was all gone away . But they are 

the Board 1s allowing any voluntary units to come on 

a ffect!ag OlCY. USA' s r i ghts and pre]ud.ici ng. A pool 

been established. There are wells in the area, 

wells. and all we do as OXY , USA is as k for the 

and the rel1ef for f 1e ld rules established by 

we•ve put: on p resentat1on and testimony a s to drainage. 

They have not . we have not seen voluntary un its. What 

are they go1ng to dra1n, ano ther Florida? Now, are two 

people go1ng to get paid the same on these units becaua 

they overlap? we ' r e goinq to get into the situation aa 
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you have already in o~er areas that were heard this 

morning . 

HR . HcQUIR£: These are 1 , 320 foot rad~us circl es and I 

belteve that's accepted by the state of Virqinia and by 

the Board . 

6 HR. WIRTH: Only as statewide on initial wells . If the 

7 t est1Dony can prove dra.inaqes d.iffer from that 

8 should be and we did put on that test icaony . We feel 

9 it's different than the circle unit. 

10 HR. MASON : I just feel l ike -- from our s tandpoint there 
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two issues . one, do we want to grant the withdrawal 

secondly , does the Board on its own motion want to set 

th1s matter up f or a bearinq on field rules. If we 

accept one and decl ine the other then it seems to me 

Mr . Swart.:: ' s c.lJ.ent -- if t hey Wl.Bh to petitl.on for 

rules can do so. The 1ssues to me a r e very clear . Do 

want t o grant the w1thdrawal and secondly , do we 

our own oot1on to set this over for a bearinq on adopt 

fl e ld rules. 

lfR. WIRTH: I t hink Hr . swart: showed you that we did submit 

f 1eld rules to you . 

HP . t~SON: Well, I under stand w1th1n the context of his 

ob)ec tlons , but I don't thlnK --personally I don't tb 

that sat1sf1es -- I 'm uncomfortable with the notion that 

we can d1rect someone to present a motion for a field 
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rule as a part of drain1Dg an involuntary pooling notio 

t{R. CHAIRKA!~ : 1 tb!.Dk that tbe Board or anyone that appl1es 

for f1eld rules have t o go under a section of the 

regulauon. Section 5 s t,1pulates exactly what all has 

to be 1n any f 1eld rule proposal which would require al 

t be not1ces and everything involved . Clearly if the 

Board wants t o consider field rules for this area it ba 

8 a r1ght on 1ts o~~ motion to do that . 

9 HR. SWARTZ: Wh1cb 1& something that 1 have asked you to do . 

10 MR. CHAIRMAt~ : we understand thllt . 

11 HR. Hc:QU!RE: And I think if Hr . swartz • s clients are in-

12 t e rested enough that they have the right under the 

13 ,. 
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statute to petltion the Board which they haven't done 

yet. It's not a easy process. You can't just coae to 

thts heartng . You have to s earch t1tlea , fiqure out wh 

has the o~~ersh1p interest 1n all of this fie l d or pool 

or whatever and then g1ve nottce. 

HR. WIRTH : WeLl, the relief asked for last hearing which as 

gronted. t hey shall not produce t hese wells untll field 

ru l eB ore establlsbed or tb1s 1s heard . Now they're 

w1 t.hdrawing. You • re s aying that they can pt·oduce from 

thPoe tb1ngs w1thout fteld rules, take lilY gas until the 

f.eld rules ore established. I don' t think that's righ 

onc:e H eld rules -- we've asked for what should be 

es t ablished . There shall be no drilling until 1t 1e 
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approved . 

HR . HA.SON : Hr . Chairman, isn't all that a perm1 tt1ng issue? 

KR . CHAI RKAJl : Not the way be' a stated it . He's saying if w 

grant the w1thdrawal then all o f the fac t ual test111ooy 

5 t~chnica~ t es t iaooy presented about the drainage that 

6 wil l occur in here qoes away. 

7 KR. MASON: 1 aqree. But that was all taken 1n the context 

a h~s ob jection to their pe t i tion which we're -- their 

9 obJection-- I don't see bow you can take their object~ 
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and t urn 1t inl:o an affirmative action . That ' s what 

troubles me. 

HR . CHAIRMAN : That • s the real quest1on . I thinlt that' s the 

heart o f the question . 

KR. MASON : I thl.Dk we • re qrantinq the very thinq they 

ob)ected t o wb1ch is t he recoval of the involuntary 

pet1t1on. I do n ' t see bow you can suddenly take away 

i~ttal appl1cat1on l.D socebow find1ng the obJection 

necess 1t y for an af fU"I:Iattve action by the Soard . I 

don't see how there 's any JOinder o f that i s sue. I 

that Hr . swartz's cl t ents procedurally still have the 

r1ght t o obtain the same result and that the Board bas 

the rlght t o do tha t on its own . If the Board should 

choose on tts own mot1on t o go f orward with lts own 

motl on fo r fteld rules in t his area then the question 

would become would dll that testimony that was preaonte 
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purs uant to this objection be ev1dence i n support of tb t 

mot 1on bec ause tbe requ i red notices for the adopt1on of 

the !1eld rules weren't given . I mean, I don't see how 

you can preserve t .hat testimony 1D any conte:<t 1D teras 

o! sat1s f y10g the statute as far as the objection o f th 

creati on o f f1eld rule s . 

7 HR . SWARTZ : Well, you can clearly preserve it if you say 
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10 

11 

12 

13 

14 

15 

we • ~e not going to l et you w1thdraw these peti tions . 

You · ~e going to have to address field rules if you want 

these three units . I mean . that's on option you have . 

Thls all comes together --

M.R. McQUIRE : I don't know that that's an option . I don't 

)'.now tbat you can o rder Ashland Exploration to petition 

f o r fleld rules. I under stand you can do it on your o 

motion and I understand Hr. swart:' s cl1ents can . I'm 

16 no t sm·e that you could can order us to fi.le field rul 

17 HR . w:RTH : If tbey can order to cease production they can 

18 order fleld rules. 

19 MR. MASON : I don ' t know 1f we c an do 1t or not, but I'm 

20 uncomfortable w1th the idea. 

21 HP . CHAIRMAN : Any other questions? Hr . swart:, let me ask 

22 

23 

2~ 

25 

you oneo que-stion. we bave befo~e us an applico.t1on to 

withdraw the three applicatlons. Of course , we're just 

discussing tbe docket number I just called at this poi n 

in time. Admittedly it effec t s the other two. Other 

1oa 
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t han objec tlnq to the w1thdrawal of that application wh 

furthe~ do you have to say? 

HR. SWARTZ : I only object to the withdrawal of those three 

appl1cat1ons to the extent it makes the question of 

whether or not field rules are appropriate for this are 

qo away. To put it as concrete~y as ~ can, if you were 

t o pe~lt Mr . McQuire's ~ient to withdraw these three 

appl1cat1ons and set on your own motion the question of 

whether or not prov1siona2 field rules should be adopte 

for ~e l imited area encompassing these -- actually the 

are f i ve wells because we have other maps -- for next 

bearing and Ashland could participate in discussing 

p~ovisional f ield rules and OXY or other parties could 

the next bearing, ~at would be an acceptable result to 

me. I mean, there are other results but that's 

way of stat1nq my position . To the extent that 

these to be w~thdrawn and the entire question 

or not fleld rules are appropriate qoes away, I don't 

cons 1der afte r f1ve months and al~ the testl.Dony and all 

the effort that QY c lients have gone to that that is an 

appropr i ate ~esponse. 

I(R. WIP.TH : we don't have any re lief, H.r. Chairman . The 

pe~lts were granted . The wells were drilled . Now the 

coce 1n for force pooling. We objected . They've qot 

che1~ pennlts under statewide . we weren't notified . we 

\01 
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~b ink - - and we've pu~ on tes tLmony as to drainage -

that lt 's unfair. Now it 's go1nq off the board. We 

can ' t ob ject to t he permits. They're granted. What 

relief do I have now? They're allowed to have these 

c lrc~lar units wi th i s l and acreage and I'm being excl~ 

ed . John Doe, one o f the land owners , is being exclude • 

You 've got circular l s land acreage . We need some kind f 

relief from the Board is what I ' m trying to say. 
9 

MR. CHAI RMAN : Hr . Fulmer . was there any conditional issuanc 
10 

" 
of those t hree permits? We r e they conditioned uPOn for e 

pooling? 

12 HR. f'ULME:R : Uh-hub . 

13 

14 

15 

16 

17 

18 

19 

0!0 

21 

22 

2J 

z: 

25 

KR. CHAIRMAN: Then i f the appl tcation is withdraw does the 

Board consider a s tay on productton until you 

one , a volunt ary un~t or t wo , f orce pooling? 

the Board . 

KR . FULMeR: The way I see 1t a s f ar as be~ng able to produc 

a well then they ' re go~q to have t o ge t s ome order 

the Board. It 's cu t and dry because the oriqinal 

dects1on was aqa1nst Ashland . The f a c t that the permit 

would be 1ssued condt tloned upon them qet tinq the 

volunta ry aqreement 

~R . CHA1RHAN : So 1f your a ppl ication to withdraw these are 

approved and you fail to actual l y come forward and 

present to t he I nspector voluntar y agreements tnclucUng 
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all parties then we ' re ~ack to --

2 KR . McQUIRE : 1 ~el1eve that I would need to infora the 
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Inspector or t he Board . For instance, A-4 I have in my 

hand stgned. And 1 quess ask Inspector to enter a 

rev1sed order because the issue of force pooling goes 

away . we don't need to force pool these people in this 

part icu lar unit or 1 b e l i eve 1n tbe other units. Just 

ask hlm to enter a revised order . 

9 HR . CHAIRMAN : well. the Inspector having beard all this be' 1 

10 

II 
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have t o make tbot decision. That certainly would ~e 

difftcult to do having heard tbe testimony here where 

there 1s d~spute to that . There's a presumption on yo 

part to have all parti es agreeing and there's an on the 

record statemen~ that you do not have all the parties 

aqree1ng. 

16 KR . McQUIRE . The dlst1nct~on is there are t .bree different 

11 un1t s. As to A-4 we have all the parties s1gned on rig 

Ill hete . 

19 HR. SWARTZ : Has Georg1o Pac1f1c s 1qned that agreement or no 

20 -- that p1ece of paper? 

~~ HR . McQUIRE: Georgia Paclflc is Ashland Exploration ' s lesso 

22 1 ~nd under our lease we have ~road pooling ut1li:at1on 

23 author l ty . 

H~. SWARTZ : Is that a long way of saying Georgia Pacific has 

2S not slgned that piece of paper? I assume that it is . 
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And we d1sagree on whac the lease provides. 

MR. MASON: But that 's not related t o what we do . 

KR . SWARTZ: Well. I'm getting a little t1red of hearing 

chey have a voluntary pooling agreement Wl.tb regard to 

q when over half of the unit is Georqia Pacific's and I 

know they haven • t s1qned a voluntary pooling agreement. 

I quess where we're headed here is is the Board is 

real1z1ng and I'm real1Z1Dg because I'm l istening to th s 

t..hat 1f these poo l1ng applicae,ion.s are withdrawn there 

w1ll be an 1nab1l1ty t o produce and presUJIIably Ashland 

w1ll do something to like stralgbten this out. This 

seems t o me to be where you all are beaded. As long a.s 

they can't produce and they have to come back to the 

table 1 suppose let ' s have at it . But it seems t o me 

we •ve wasted five months and we got an opportunity if 

Board was will to put prov1s1onal rules on the docket 

next ~onth that maybe we could wrap this up next month 

!rom an eh~ed1ency s tandpoint . 

MR. CF~RMAN : The Board wouldn't. nave any 1nformation on 

the part1es to be not1ced and all those kinds o f things . 

HiL SWARTZ : \'OU publish, though , lS what the Board -- the 

advanLag~ 1s that the Board can publish those. 

~~. ~cCLOTHL!N : 1 don ' t like t he 1dea of the industry comin 

co the Board and asking us to off-set it at the expense 

o f fleld rules . 
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HR . WIRTH : You wi ll protect all ~n the pool. You will 

protecL dll the lnterest in the pool . 

l HR . McGLOTHLIN: Also. Hr. Chairman, I oade the motion last 

• a onth on the -- not to produce these wells un~l such 

s time thls 1tem was s traightened out and I cannot recall 

6 my exact wordl.ng of that and wo.ndered 1£ Hr . FU1mer had 

7 copy of t he transcrtpt . 

a HR. McQUIRE : I recetved a l e tter . If I could j ust raad one 
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pat"aqraph - - my client did . We were.n' t able to make it 

to t he last maettng because of snow. But it says that 

the V1r g1nia Gas and Oil Board on its March 16, 1993 

bearing .by its own mouon approved the placing of 

( Inaud~le.l of production of the above referenced 

perg1ts 1n regards t o A-4 and A-5 until t hose issues 

resolved by ac.tton of the Board . This Board order s hal 

rePaln 10 force unt1l resolved by the Board. 

wtth those t wo untts -- because permtta have been issue 

as t o two of the tht"ee units . That 's what the letter 

1nformed AGbland . 

HR. CMAU?WUI : Permit has or has not been 1saued on A-3 ? 

21 HR. ruLMER : That was the one that had t o bave the location 

22 excepL1on and now Ashland has moved that well. 

~ MR . McQUIRE : Thet"e 1s an appl1cat1on that's been f1lcd, I 

believe. l ' Q no t s ure , on A-3. 

~ MR . WTRTH : And we have not been notlfied . 

10!1 



• 

• 

• 

2 

HR . EVANS : I make a mo~ion chat we granc the withdrawal . 

HR. ~RKAN: o f this application? 

3 HR . EVANS: This application. 

4 HR . CHAIRMAN : on the docket I carried , A-3 . 

s MR . HcGLOT'HL!N : Hr . Evans. gi ve Mr. FUlmer a second 

6 
here co l ook u that motion I made co check the wordin 

7 MR. EVANS : I ' m SOrry · 

6 HR . McGLOTHLIN : (Pause . ) Mr. Chairman. I'll second Mr. 
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t vans' moc i on. 

HR. CHAtRHAH : A motion and a second . Further discussion? 

I f no t . all in favor signify by saying yes. (ALL 

AFEI~~.l opposed say no. (NONE.) That motion as I 

unders t ood it was on~ for VGOB-92/ 12 15-0298 as ca~ed . 

Is there any reason t o t h ink that it • s not going to be 

tbe s ame for t .he otller two? I mean, I ' 11 call them. 

Those two have e~ts. The are different . 
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HR. CHAIRMAN : The next icem on che aqenda 1s a petition for 

force poolLnq under Seccion 45 .1-361 . 21 by Ashland 

Explorac1on f o r GPA-4 . Thls 1s docket number VGOB-

92/ 1 2/ l~-0299 also continued from Harch hear1nq. We'd 

ask cbe parties t hat wish co address che Board in this 

matter to come forward at this time . 

HR. HcQUIRE : Grant McQuire for Ashland Exploracion. 

HR . SWARTZ: Hark s wartz , same appearances and I would make 

the same arquments. 

HR. McQUIRE : Ashland E~~loration requests to wi thdraw its 

force poolinq appl1cat1on for un1t A-4 . 

HR . CHAIRMAN : Permit has been granted , well has been driLLe ? 

15 HR . McQUIRE: Permit has been granted. I believe that 

16 
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drill1nq has occurred but no produc tion has occurred 

because produc~ 1on wouLdn't be proper until we dispose f 

t he fo rce poollnQ 1ssue . 

HR. CHAIRMAN : In t he grantlnq of the permi t application, Hr . 

Fulmer , was As hland cond~t1oned t o come before the Boar 

and fo r ce pool parties ? 

HR. TULHER: Yeah . 

HR. EVMJS: was t here any other opc1on? 

HR . ruLHE'R : The onl y optlon . 

MR. !~ cQIJI RE : And one or the reasons is we didn • t have all th 
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parties s1qned up in that area, s pecifically CNR was th 

main lessee 1n all three units . 

HR . HARRIS : Hr. ChaJ.r-can, s iDee the permit was issued base.d 

on t he force pooling and lf this is withdrawn does that 

nullify the permlt s ince that was the cond.ltion of the 

permit? 

HR. FU' .• HER : Well . the condition was they could not produce 

fro= the we~l till such time that they bad received an 

orde: £rom the Board establ1sh1ng a un1t. 

HR. RARRl S: so that was the wording -- forced 

mentioned? 

HR . FULHER : Well, that is in a round-about way force p ool1n 

HlL CBJ\1RJ.r.AN : But they were not conditioned from drlll.ing 

the well 7 

MR. FlJ'I.MER : No. 'the re was no ob]ectlons to the actual 

drill1ng of the well. Tbe obJections were from the 

17 royalty 1nter est or the lack of proteCtion 

18 rights o : wh.lch the Board deals with that I cannot. 

19 HP. £VANS: By w1thdraw1ng this application for force 

~ does the production morator1um rema1n 1n effect? 

21 HR. CHAIRMAN: r tlunk that 1 t.' s up to the Board t o be 

~ Wlth you. 

~ KR. FULHER: I c an ' t rule on that . As far as the permit and 

24 lhe appl1cat1on I did r ule on . 

2S HR . HcGLOTHl.IN: The mot1on was untll such time that we hear 
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them . Now. ~f t hey're beLnq w1thdrawn that takes it ou 

of our hands . 

HR. EVANS: Tom, ! think we need ~he exact ordering of that 

condi~ion on those permlts. 

HR. FULMER : I don 't have t he order with me-- the order tha 

I issued on that . 

HR . SWARTZ: ! f you all r emove that condition from the permi 

loday you have denied my cli ents a hearing on whether o 

not voluntary agreements exist or there is a need to 

f o rce poo l . I think the way I would look at this if 

a l l ow these to be withdrawn, i t wi ll be Ashland's 

r es ponsib1l1t:y t o go t o Hr . Fulme r to have him modify 

perm~t that was i s s ued . Ke would then have to give 

not ~ce of that . We would qe t notice . I could appear. 

Hr . McQuire and 1 could thrash out whether or not be ba 

a vo l untary agreement and Hr. Fulmer could make a 

decis1on and s omebody could appea l it back t o you. But 

if you JUS t say you ' r e going to do that then I don ' t ha 

a right to hea ring on t ha t . 

~R . McQUIRE: Actually r t end t o agr ee with Hr . swartz on 

t hot . I th1nk 1~ w111 be up ~o As hl and because our 

appl1cat 1on we ~dn ' t r ealize - - then we did not have 

o vo l unt ary un1t . Now we do and I think that Hr . swartz 

1s r 1a bt, t he way t o do it 1s for Ashland to tell Hr . 

r ulmer here 1s t he voluntary un1 t and we r equest a permi 
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to be issued without condition for a f orce poolinQ. An 

tben Hr. swartz ' s clients will have an opportunity to 

appear and be heard and to appeal if necessary . 

HR . CHAIRHAN : I tblnk tbat that's the proper way for 1t to 

flow if tbe wi thdrawal 1s Qranted by the Board. 

HR. EVANS : Hr. Chaii"'IIam I make a motion that we a r ove th 

withdrawal of the e t ition for force for well A 

4 , VGOB- 92/12/15- 0299. 

HR . HARRIS : second . 

HR. c:HAI1U'.AN : Further discussion? All in favor siQDify by 

s ayi nq yes. IALL AFFIRM . ) Opposed say no . (NONE . ) 

110 



• 

• 

• 

ITBH VII 

2 

3 ~R . CHAlRKAN : The nex~ item on Lbe a9enda 1s a petition for 

4 force pooling under sect1on 45.1-361 .21 by Ashland 

s Expl oration f or GPA- 5, Docket number VGOB-9 2/12/15-0300 . 

6 we • d aslt the partJ.es tbat w1sh to address t11e Board in 

7 th l s aatter to come forward at th1s t1ee. 

8 KR . HcQUIR£: Gran t McQuire, attorney for Ashland £xploratio , 

9 

10 

" 
12 

13 

IS 
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l i 

18 

19 

20 

23 

24 

25 

KR. SWARTZ : Karlt swart~ , same appe ' rances, s ame position . 

KR. CHAIRMA!'~ : Any d1fferent posltion? 

HR. HcQtriRS : Should we incorporate my collllllents from the las 

ltem. Thls ~s a unit on which a permit bas been 

we be lieve ~at a voluntary unit has been 519ned or 

b~ s1qned 1n the near f uture and we are requestlDQ 

percl SSl on to wttbdraw our appl1cat1on for force poolin 

a s belnQ unn~cessary . 

~F CHAJP~ : And you w1ll apply t o the Inspector t o modify 

your --

~~ - Hc~UIR£ · ~nd we w111 apply ~o modlfy the perm1t to 

ref:lect that we have a voluntary unit w1th appropriate 

no~1ces to the purti es. 

MR !:VAt'S : I ma!te a mo t ion tha~ we arant the petlt.ion to 

~1thdraw f or well A- 5 , Doc ket number VGOB-92 1~ 15-0300. 

~P. CHAI R~l : we have a mot1on. 

HR . HI\RRl S second . 

l\l 
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HR . CHAIRMAN : A mot1on and a s econd . Further discussion? 

If not . al l i n favor siqnlfY by sayin9 xes . (ALL 

AFF!RH.) opposed say no. (NONE . ) The motion carries. 

(AFTER A LUNCHEON RECESS , TH£ HEAJUNG CONT.t:NUOD AS 

FOLLOWS: ) 
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ITEM VYI.I 

HR . CHAIRMAN : Tbe next item on the aqenda i s a petition for 

force pool1nq from Equitable Resources &xplorat1on for 

2536. This l.S Dock:et n\llllber VGOB-93/02/16- 0331. We • d 

ask: the parties that wish to address the Board to come 

forward at this time, please . 

MR. TWEED : Doug Tweed and Jim Kiser here for Equitable 

Resources. And I c an point out to the Board that Hr . 

Jerr1s Clark and his Wlfe Rita and his mother are here . 

Thl'Y are r epresented by Don Earls and Don had co.ntact:ed 

us and Indica ted that his clients, the Clarks, bad an 

ob)ectlon t o tb~s fo rce poolinq appl1cat:~on . Kr . Earls 

1s not here. Mr. Ea r ls was contacted, a s I unders tand 

it , by the Clar~~ this morning and be advised them at 

t hat t1me that be thought hl' bad a crimtnal matter that 

m1ght pull b1m away but that he hoped be would be free 

be ovl'r here from 11:00 to 12:00. we have spoken t o Hr . 

Clar~ and tnlnk we have an tdea of what h1s c oncern 1s 

and we don't thlnk 1 t relates to the force pooling 

tssues . But they 're represented by counsel and I don't 

want to spea~ on behalf of his counsel. We have tried t 

r each Hr. Ear ls just now . His secretary indicates that 

sh~ thlnks be still may be 1n court but she 's not s ure, 

but he 's not nt the off1ce. The circumstance -- no 
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obJection has been filed in accordance with the requla

tlons by H.r . Earls on bebalf of the Clarks as to the 

force poolln9 appllcat1on. There i s a perait pending 

with respect to thiB well site. Point of fact, there i 

an amendment or a revis1on to the permit concerning the 

access road that's going to be f1led by us in the next 

day or so. As I understand the concerns that the 

have , they primarily relate to some surface and 

co .cerns, etcetera, that are probably not truly 

t o the force poolinq, but at the same time I know t he 

Board 's not go1nq to want to cut off bearing that. so 

t he real question is what are we going to do with H.r. 

Earls --

M.lt . CP.AIRMAN: I s there anyone else that wants to address tb 

Board in thls case that' s here today? 

H.R. CLARK: I would. 

MR . CHA!RMAN : I'm trying to s ee right now if there's anybod 

other than you . Anyone else? Okay. Go ahead. 

H.R . CLARK : J err1s Clark. Hy other sister's name is Eva 

Hunslcke r and my other one is (Inaudible . ) Clark . The 

plece o f property we're over here on -- all of us had 

c;ot t~n o1 l etter that we had to slgn for through 

-- over the prope r ty us ing the road , and the 

ucde ~stood and puttlng a pipeline across the property 

we' r e JUSt want1nq a blueprint or somethinv showinv us 

l\4 
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where lt would be at on the property because we are 

a1m1ng to build on the property and I don't believe you 

3 can bui l d on top of a gas line . 

c HR . CHA1RMAN : I don't know 1 f they're far enough alonq in 

S the1r planning to tell you where they plan to locate th 

8 

7 

p1pel10e or anyth1ng l1ke that . That 1S soae~q 

th1Dk you all could work out with them. As far as your 

a attorney , do you know when he could get here? 

9 HR . CLARK : No, sir, I don 't . 

10 Mr.. CHAIRMAN : What we can do -- Board, you ~>peak up. But 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

co 

what we can do is go ahead and skip this matter for now 

and let you try t o get your attorney here and go ahead 

and call the next case and keep going. And when be com ~ 

here then we could interject 1n between the order where 

ever we are so that you are fully heard. 

MR. CLARK: If he don't get here today what do ~e do then? 

HR. CHAIRMAN: Well. we'll be here tomorrow . After that -

mean , tomorrow 1f your attorney can't get here 

have any reason : o - - I don 't th1nk the Board would bav 

any reason not to qo ahead and hear your object1on to 

to walk you through t hat. Your attorney would have to 

and you can tell him this -- would need to file somethi 

tha t 1f he felt llke you needed other protectlon other 

than what. 1'111 o ffer1n9 you here . And that would be to 

h~ar your co111plaint and hoar your problem. We can't JuS 

\\5 
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force a continuance until you can get an attorney beca 

they would have us tied us from now on 1f we did that. 

HR . CLARK : ~ we're asklnq for is to know where the 

1& at of the pipellDe . 

HR . CHAIRMAN : Maybe these folks can get with you and get s 

of that resolved then. we certa.inly would encourage 

t o do that, 1£ you can answer their questlons. And if 

that r esolved the complaint then you let us know and if 

it doesn ' t you s till have a riqbt. I want you to know e 

want to bear from you if that doesn • t resol.ve your 

problem. Okay. 

HR . TWEED : And if we can we will, Hr. Cha~rman, need to get 

back with you before the e.nd of the day on reaching Hr. 

Earls. We think t hat th1s is a problem that's no long 

a probl em and thinks Hr . Earl s i s probably a pretty 

essent1a.l part of the communicatlon line. 

HR . CHAIRMAN: Absolutel y. You would need to consult with 

your att orney about tal king with these f o l.ks because th 

are represented by an attorney . s o that puts it in a 

llttle blt di fferent l i ght here . We'll go ahead and c 

the next item on the a qenda . 

l\6 
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ITEM l.X 

HR . CHAlR.'tA..~ : we JUSt. put. !tee VIII on hold. The next. lt.e 

on t.ba agenda 1s a pe~tlon for force pool1ng by Poca

hont.as c;as Part.nersiup for ~t. L-41 locat.ed in t.be 

Jewell R1.dge Quadrangle. It. ' s Docket nUIIIber VGO.B-

93/03 / 16 - 0 338 . we would ask the part.ies t.bat. want t.o 

address t.he Board t.o come forward at. ~s time. 

MS. Hccwunvuuu~ : Thl s one 1s t.he L-41 un1t as t.be Board ha 

pr ev1ously approved . These are t be exhibit. books wbic 

you are all fam~l lar with . We ' re force pooling the 

1nt.e rest o~ t.he part.ies 1n t hls par~cular unit. pursu t. 

t.o t he Board' s prev1ous order on the Oakwood Fie~d and 

Hu~1cane Br anch £xt.ens1on . Les l.S the f 1rst witness 

:hat : want t o call. 

U:SLI.E ARRINGTON 

a Wltness woo, a f ter hav.1nq been dul\• s worn. was e xa1:aned d 

:~G tl!leC as follows: 

DI REC"i EKA.'4 INATION 

D Y MS. HcCLANNAHAN : 

J. Les, woul d you p l ease s t at e your f ul l name f or the rec rd 

wt t h your addres s? 
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A. 

Q. 

Leslle K. Arrington, 26 Mountain Top Drive, Princeton, 

west V1.rginia . 

woul a you please 1dentifY the exhibit that's marked for 

4 1dentif1cation as Exhibit 17 

S A. That ' s my work resume and educationa~ backqround. 

6 HS. HcCLANNAHAtl: Hr . Chairman , ! ~:~ove tbe introducti on of 

7 Exh~it 1 . 

6 

9 

10 

11 

Q. 

A. 

(Hs. HcClannahan continues .) Have you previously 

quallfied as an expert witness before the Gas and o~ 

Board? 

Yes, I have . 

12 HS . McCLANNA.P.AN : Hr . Chairman , I wo~d submit Hr. ~nqton 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

A. 

as an expert witness. 

(Hs. HcClannahan cont1nues.) Have you qiven notice as 

r equired by V.lrgin ia cod.e Section 4 5 . 1-361.19 to each 

p er son or entity a s i denti f i ed on Exhibit c of the fore 

pool.tng appll.cat.lon a s a potential owner of the methane 

gas underlying t.be unH;? 

Yes , we have . 

could you 1dent1fy t h e exh1bit that' s marked a s Exhibit 

27 

Yes. That's the hearing notice I mailed to each indivi -

23 ual. 

2~ ~s. HcCLANNAHAN : Hr. Chairman, I move the introduction of 

25 Exhiblt 2 . 
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HR . CHAIRMAN : It 's admitted. 

Q. (Hs. HcClannahan con~1nues .) By what me thod was this 

ma1l1ng of tbe not1ce complet ed? 

A. 

Q. 

It was ma1led by cer~ified mall, return receipt request 

ed . 

Are those cop1es of returned receipts marked for identl 

7 1cat1on at &xblb1t 3? 

8 A. ves , they are . 

9 HS. HcCLANNAHAN : Hr . Cha1rman, I move the introduction of 

10 £x.b 1.b1 t 3 • 

11 

12 

13 

IS 

16 

17 

16 

19 
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21 1 

22 
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24 

25 

Q. 

A • 

Q. 

A. 

Q. 

A. 

o. 

,, 

( Hs . HcClannaban con~"Ulues . l Were there any persons 

whose n!1111es and/ or ad.dresses were unknown? 

No. However , we sull published it in the Virg1nia 

Hounta1neer and Bluef1e~d Daily Telegraph on February 2 

and Febr uary 18 respec t ively . 

Have thos e proof s o f publications been previously 

s ubmltted ~o t he Board? 

ves. they bave. 

Wha~ per centaqe o: tbe coal rtgbts in the tracts that 

compr1se tbe L-q l un1t does PGP control? 

97.3 ~~ p~rcent of the P- 3 and S4.7S percent of all coal 

b~low the 7lll~r seam less the P- 3. 

What pe r centage of t he o1l and gas rights of the tracts 

tlhlt compr lSe the L-q 1 unit does PGP control ? 

5•1. ~ 4 ~ p(lrcen t. . 
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A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

What percentage of the coalbed aethana qa• rights? 

97 .325 percent . 

Are the u.nleased owners and t .he lease hold owners and 

m1neral owners who have leased to other parties listed n 

Exh~lt o of the force pool1n9 application? 

vee, t hey are. 

Is the information that was s ubmitted vith Exhibits c, 

and £ still correct as of this date? 

Date . 

Are the conflict1ng claimants whose funds are to be 

e s crowed l1sted on Exh~it E? 

Yes. 

A:e you request1nq that the Board pool the interest of 

~e part1es listed on Exhibit C? 

Yes, we are. 

HS . Hcc:LANNARA.~: Hr. Cb~rt:lan, those are all the questions 

have !or Hr . Arr1nqton. 

KR. CHAIRMAN : Any quesuons, mecbers of the Board? 

IWltness stands aside.) 

HR . CHAIRMAN : You may proceed. 

HS . HcC~~= The next witness I ' d l1ke to call is Hr . R 

wood . 

un 
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RONALD WOOD 

a wit ness who, a!ter hav~ng been duly sworn, was elUllllinec1 an 

testlfied as follows: 

DIRECT £XAK1NATION 

BY HS. HcCLANNAHAN : 

Q. Ron , would you please state your full name and address 

f or the record? 

A. Ronald L. Wood , 24 Joho Estates, Princeton, West Virgin 

ia. 

HS . HcCLANNAHAN : I believe you all bave Hr. Wood's resume a 

EKhwi t 4 . Do you? 

HR . CHAlR.'!AN : That' s not labeled as an eMbibit. 

HS . HcCLANNABAN : Okay. That needs to be substituted for 

£xh.Uat 4 . 

HR. SVANS : I ' ve got a real quick question qoinq back to 

£xhLb1t J. I've not1ced that there was not a return fo 

-- as far as rece1pt date for Martha Brown short, Charle 

Henry Brown . 

HR. ARRINGTOn : They we re ma1led and have not been returned. 

"M~. £VANS : And E'llgene L. Brown, Jr. 

HR . ARRINGTON : That one was returned. A copy o f the little 

wh1te slip is 1n the r e . 

HR. EVANS: Okay . All these people ora from the G.I. Brown 

lill 
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eo t ate? 

HR. ARR!NGT011: Tbey•re from the P.J . Brown estate. 

HS . HcCLANNAHAN : Back to Exhibit 4 , we shoul.d have 

tute of the Ron Wood r esume for Will iam Gillenwater . 

Gillenwater is 1n another l ocati on today . 

HR . CHAIRMAN : It 's admitted . 

Q . I Hs . McClannahan continues.) Hr . Wood, have you been 

previously qualified as an expert witness before the G 

and Oil Board? 

10 A. Yes, I h ave . 

11 MS. HcCL.ANNAHAN: Hr . Chairman, I submit Hr . Wood as an expe t 
12 
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14 
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25 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

wi tness . 

(Ms. Hccl annaban con~nues.) Where bas your experience 

in obta1n1ng m~neral leases been concentrated in? 

Mostly 1n Virginia, West Virginia , Pennsylvania, New Yo k 

for oil and gas and some coalbed methane. 

Also coalbi!d methane qas ? 

And coalbed methane gas . Yes, ma'am. 

l n your exper1ence tn obtain1nq leases in Virginia are 

you fam~ltar Wl th the fa1r market value for oil and gas 

l eases and coalbed methane leases 1n the L-41 unit area , 
Ves. r am . 

What are t he fair market value terms f or an oil, gas an 

coalbed methane lease i n th is area? 

For oil, gas and coalbed methane lease it's S5 per acre 

lU 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

IJ . 

A. 

Q. 

A. 

Q. 

A. 

o. 

. \. 
Q. 

pe r year and a one-eiQhth royalty. 

And the s s per acre per year, that 1s a rental? 

Rental. 

No bonu s is paid? 

Correct . 

A coalbed methane lease? 

$1 per acre per year rental and a one-eighth royalty . 

What l.s the standard prl.ll1ary ~erm for oil, gas and 

coalbed methane gas leases that you ' ve obta~ned? 

Ten year s. 

W~th regard to the unleased owners that are listed on 

L-4 1 un~t f orce pooling application, have you contacted 

these land owners or tried to contact them to obtun a 

lease? 

Yes, we have . 

By what method ~d you contac t t hem and offer the lease? 

By verbal and some by mail -- registered mail. 

Wl th r egard to Cabot Oil & Gas t hat's llsted on the L-41 

uo1t force pooling appll.cation ~d you make an offer 

regar~ng ~n assignment o f l.ts lease hold interest? 

Yes , we have . 

By what me thod ~d you contact Cabot? 

Verbal . 

ware you able to c ome to an agreement as to the proposed 

assignment or as to the proposed leases for the unleased 
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owners? 

A. Not at t hlS time . 

HS . Hcc t.ANNAHAN : Th ose are all the questions I have for Hr . 

Wood . 

MR . CHAIRMAN : AnY questions, members of t.he Board? 

(Witness stands aside.) 

HR . CHAIRMAN : Go ahead . 

HS . HcCLANNAHAN : Randy Albert is the next witness I'd like o 

call . 

RANDALL MARX ALBERT 

a witness wbo. after havi ng been duly sworn, was e xamined an 

test i f ied as f ol lows: 

D~RSCT EXAHINAT~ON 

BY HS . HcCLANNAHAN : 

Q. Randy, would you pl ease state your full name and addres 

f or the record? 

A. Randall Har k Albert . 2801 Vallosa Street , Bluefiald, We t 

V1 r g1niD . 

Q. could you pl e ase the exhibit that' s marked for identifi -

ation as Exhiblt 5? 

A. Exhlbit 5 1s my r esume and work h i story. 

HS . HcC~NAHAN : Hr . chnl r man , I movo the i ntroduc tion of 
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Q. 

A. 

Exhilnt s. 

(Hs . HcClonnahan continues . ) Have you previously 

quallf1ed as an expert witness before the Virql.nia Gas 

nnd Oil Board? 

Yes, I have. 

6 HS. HcC!.ANJIAHAN : Mr. Cha 1 rman, I submi t Hr . Albert a s an 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

expert wl.tness . 

( ~s . HcCl annaban contl.nues.) Has a drillinq permi t bee 

prev1ously refused to PGP on any of the cracts that 

compr1.se the L-41 unit? 

No, !t bas not. 

Has a well wor~ permit been issued f or the L-41 unit 

well ? 

Yes . Well permi t for well 620 was submitted and issued 

as permit nUDber 2135. 

For what type of we ll was the permit issued? 

Coalbed methane gas well . 

Have you received any wrltten responses from the owners 

o f the tracts Wlthl.n thJ.s unit to the force pooling 

appllcotlon? 

tlo , I bave not . 

Does the plat attached to the force poolinq application 

!1led by PGP l ndicate the acreage and the shape of the 

oc reaqe to be embz:ac:ed withln the L-41 unit a s approved 

by the Board at 1ts February 16th, 1993 h earing? 

U! 
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4 

A. 

Q. 

A. 

Q. 

Yes, it does . 

can you please 1dentify Exhibit 67 

Exhibit 6 is EXhibit B-l from the L-41 force poollnq 

application. 

Does t hi s indicate the shape of the acreaqe to be 

6 embraced wi th1n the unit? 

7 A. Yes, 1t does. 

8 HS. HcCLANl~: Hr. Cba~an . I move the introduction of 

9 Exhlbit 6 . 

10 HR . CRAIR."lAN : It's admitted . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Zl 

2~ 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

(Hs. HcClannahao continues . ) Does the unit fo~ow the 

boundary lines of the Hurric ane Branch Extension 80 acr 

un1t. designated a~ L-41 7 

Yes , it does. 

Does the plat attac hed t o the force poolinq application 

1nd1cate t he area withln which the well Wlll be drilled 

on thlS UOlt.? 

Yes , it does. 

Does thls dr1lling un1t. embrace two or more separately 

owned tractG? 

Yes . it does . 

Are the cost s and expenses for the well set forth on a 

detailed well estimate attached to the force poollnQ 

appl1catlon as Exhibit H? 

ves , they are. 

1!6 
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10 

11 

12 

13 

14 

15 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Does this e~lb1t reflect the cost of ~llin; the well 

to total depth and completed for production costs? 

Yes . l.t does. 

How did you calculate the costs that are l1sted on the 

detailed well estLmate? 

The cost are a combination of actual and estiaated cost 

Tbe well is drLlled. It i s not yet completed for 

stioulated productlon. so the completlon costs are 

estimated and the dri lling costs are accurate. 

Are you requesting that PGP be desiqnoted as the well 

operator for this unit? 

Yes. we are . 

And ~so the r elief sought 1n Paragraph 4 of the applic 

tlon? 

Yes. 

16 HS . Hc C'LANNAHAN : Those are all the questions I have f or Hr . 

17 Albert. 

18 HR. CliA!!U<iUI : Any quest.1ons, oembers o f the Board? 

19 MR. £VAllS : I have a quesuon but it 's probably not qo ing to 

~ be directed to Hr. Albert . It would be directed t o Hr. 

21 wood . 

22 

23 

24 

25 

HR. CHAlRMAN: Let me ask Hr. Albert something. Would you 

c l ar1£y for me -- now , you've qiven us 1n the applicatiot 

txhLb1t B and B-1 . Was there any purpose in l.ncludinq 

1 1n t he txh1.blt that was lntroduced as Exhibit. 6? 

lll 
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3 

HS . HcCLANNABAN : No. It' s jus~ exactly t he same exb1b1t 

that ' s a t t ached to ~he applicat i on . It's just easier 

you all. That ' s the only r eason we dtd it . 

~ HlL CHAIRHAN : Okay. I'm sat i sfted wtth that . GO ahead, Ke 

5 KR . £VANS: Hr. wood . on a coa l bed methane lease you're say 

6 sl per acre per unit? 

7 HR. WOOD: Rlqht. 

8 HR. EVANS: Rental? 

9 HR. WOOD : Rental. 

10 HR. EVANS: Does t hat rental continue through production? 

II HR. WOOD : The r oyalty would take the place o f produc tion . 

HS. HcCLANNAHAN : ~ ~ ·s a de l ay rental . 

HR. WOOD: It would cont t nue unttl r oyalty 

HS . HcCLANNAHAN : Unt11 production begins. 

15 
1 HR. WOOD: Rlqht. 

16 MR . £VANS . Thank you. 

MR . CHAJRHAN : Other quest~ons? 

(Wltnes s s t ands aside . ) 

~R CHAJRMA!: : Do you have anythJ.nq f ur ther ? 

20 1 H:. 'icCLANNAHAN : No. 'That's al l. 

21 I •!R . EVANS: Hr. Cha t roan. 1 make a mot ion t o qrant the 

n petition as f t led . 

Z3 ~R . CHAl~~ : we h ave a a otlon ~o approve the petition . 

~4 ~~ McGLOTHLIN : Second . 

~ HR . CHAI RMAN : A motion and n second . Fu rther discussion? 

1~8 
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15 

16 
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18 

19 

20 

21 

22 

23 

24 

25 

All in favor signifY by sayinq yes . (ALL AFFIRM.) 

opposed say no. (NONE. ) Unaniaoua approval. I should 

have 1den~ified when we caae back from luncb that Hr . 

Kel ly 1s no~ able to J01n us tbis afternoon . We do, 

however, have a forum. For the record, the members tba 

are here are Kev1n HcGlothl1D, Bill Mason, 8111 Harris, 

Ken Svans and Benny Wampler. 
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• 

ITEM X 

HR . CHAIRMAN : The next item on the agenda is a petition for 

force poolLOg under Section 45 . 1-361 . 22 by Pocahontas G s 

Partnership for 0-42 located on the Jewell Ridge Quad

rangle , Garden Diserict of Buchanan County . Docket 

number VGOB-93/03/16-0340 contLnued from the Karch 

b.earJ.ng. we 'd ask the parties that wish to address the 

Board t o cooe forward at this time. (Pause.) Is there 

anyone else here present today that wants to address th 

Board in thl.s catter? You may continue. 

HS. HcCLANNJ\HAN : Ellzabeth HcClannahan representing 

Pocahonr.as Gas Partnership. The witnesses that I inten 

to call for t.lus particular bea..'"inq are the S8JIIe as 

before. so I ass ume they don't need to be sworn ~. 

I'.R . CHAIRMAN : I 'll j ust rem.ind them that they are under oat. 

H3 . HcCLANNA.HAN: The f i rst witness is Les Arrington . 

LESLIE ARIUNGTON 

a ~1 tness who, af ter having been previously sworn, was 

exJmined and testlfled a s follows : 
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DIRECT EXAMINATION 

2 

3 BY HS . HcCLANWUWl: 

4 Q. 

G A. 

7 

8 Q. 

9 

10 

11 A. 

Lea, would you p l ease state your f ul l name for tbe reco 

Wlth your address? 

Lesl ie K. Arrin~on, 26 Hountain Top Drive , Princeton, 

West: V1rq1n1a. 

The exh1b1t that's marked for i dentificatlon as Exhibit 

1, does that 1nclude your educational backqround, work 

histor y and quallf1cat1ons? 

Yes, lt does. 

12 HS. HcCLA.NNAHAN : Kr . Chairman, I move the i ntroduction of 

13 Exhlbi t 1 . 

14 HR. CHAIRMAN: we can )ast s tipulate his qualif1cations have 

IS been previously accepted. 

16 HS. McCT..ANtlAHA}I: Stipulate qualifications and accept hiJ:I as 

11 an expert Wltness . 

18 n .. l ~s. HcClannahan c:ont lnues. ) Have you q1ven notice as 

r~qu~~d by V1rq1n1a code s e c t1on ~ 5.1-361. 19? 

20 A. 

Q. t s £xh1blt: 2 :he hearlnq notice that was mailed to each 

o( those part1es? 

23 Yes. 1t 1s . 

24 HS. HcCLJ\NtiAHAN : Hr. Cbalrmnn . I move the introduction of 

25 £xhtb1t 2 . 
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7 

8 

HR . C:HAIRKAl~ : It' 6 admitted. 

Q. 

A. 

Q. 

A. 

(Hs . HcCla.nnaban c ontinues .) How was t .be notice of 

beartng ma i led t o each of t h e parties that are listed o 

&xhLblt c 1n the force pool tnQ appl1cat1on? 

By ce rt1f1ed mail, return r ece1pt requested . 

Are those cop~es of returned rece1pts marked for 1dent1 -

lCiltlOD at ~xhiblt 3? 

Yes . 

9 HS. He~~: Hr. Chairman, I move the introduction of 

10 Cxbiblt. 3 . 

11 Hit. CHAIRMAN : It'S admitt~d. 

12 Q. 

13 

14 

15 A. 

16 

17 
I 

1a I 

Q. 

A. 

19 Q. 

20 

21 A. 

22 

23 

24 A. 

25 

( Hs. Kcclannaban continues. l Kr . Arrlnqton , I assume 

same tnd1v1duals that Hr . &vans asked you about for L-4 , 

thos e were m~led , just not r e t urned , 1s that correct? 

Yes . And the Martha Brown is 1n there . I t just wasn't 

~:~o rlted . 

so Har:ha Brown Sho~ was rece1ved? 

Yes. 

And a copy of that rece1pt 1s there . Charles Henry Bro 

was not rece tved , but 1t was ma1led? 

fHqnt. 

we re t here any per sons whose names and/or addresses tba 

weril unknown? 

No . However. we still published it 1n the V1rg1nla 

Hountnl neer and Blue f1e ld Daily Telegraph on Febl~ary 

13J 
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14 
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16 
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20 
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22 

23 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

"· 
o. 

1\ . 

Q 

2 ~ch and Februa ry 18th. 

We r e those proo f s o f public atlons previously sub•ltted 

the Board? 

Ye s . t hey were. 

What percenta;e of che c oal r1ghts 1n the tracts that 

compris e th~ 0-4 2 un 1t does PGP control? 

100 perce nt o ! a l l coal below the Tiller seam. 

What pe r centage of the oil and gas rights of the tracts 

that compr1se the 0-42 un1t does PGP control? 

91.092 percent. 

What per centage o·f t he coalbed methane qas r1c;rhts? 

100 percent. 

Are the unl eas ed owne rs and the lease ho ld owners liste 

on Exhibit D o f tbe 0 -4 2 unit force pooling application 

llsted with t heir pe r c entages of owners hip in the 

respect1ve tract s? 

Yes. 

I s :he tnformatl on on EKhtbl t S c. o and E a s subm1tted 

tbe Boa rd s t lll correct a s of th1s date? 

Yes, lt 1s. 

Are t he con f l1ct1ng cla l mants whose f unds are to be 

P&crowed l1sted on Exh1b1t E? 

Yes. 

Are you r equesting that the Board pool the 1nterest of 

tho> pnrt1es l1s tod on Exhlb1t C7 

lll 
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A. . Yes , we ar e . 

2 HS. HcCLANNAHA.N : Those are all the quesd.ons I have for Hr . 

3 

4 

5 

6 

7 

B 

9 

10 

Arr ingt:on . 

HR. CJ:lAIRMAN : A.ny quest:1ons, ~:~embers of the Board? 

you talk about: Exhib1t: E as being your escrow document, 

1n other words, that: thos e are the conflicting claimant 

whose funds would be escrowed that doesn't match with 

Exhl.blt D where your unleased owners - potential owner 

- dld I say 1t: wrong? Which one are you plllDIUng to 

escrow, D or E? You sa1d S, I believe . 

1t HS . HcCLA.NNA.HAN : D are t:he unleased owners and E are the 

12 conflict:lng ownersh~p claimants whose moneys are t o be 

13 

14 

15 

16 

17 

16 

19 

20 

esc rowed . 

HR . CHA1RMAN : And llst:ing Pocahontas Gas Par'Cnershi p as 

escrow1ng the~r funds as well ? 

HS . Hc CLANNAHAN : Les is aore fac1l1ar with the particular 

trac t s . 

H.R . ARRINGTON: In particular when there ' s a conflictinq cla · 

on ~:hat tract:. 

HS. ~cCl.ANNAHAN : That: • s the only time that those moneys are 

21 escr owed . 

~ HR. CHAIRMAN : The part1es that are on D that are not listed 

n on E --

~ HS. HcCLANNAHAN : The peopl e on D that aren ' t on s there is 

~ con!llctlng c l a1m. They're j us t unleased. So they 

114 
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• 

be fo r ce pooled but they would be paid pursuant to the 

Board • s order . 

H~ . CHAI~~: ( Pause.) Go ahead witb your next witness . 

(Witness s tands aside.) 

HS. HcCLANNAHAN : The next w~tness I ' d like to call is Kr. R 

wood . Aga1n, Exhibl~ 4 as we've s ubm2tted it , William 

G1llenwater should be s ubstituted wi th Ron Wood. You•v 

ind1cated t hat you will stipulate to his qua1~f1cations 

and accept him as an expert witness, r i ght . 

MR. CHAIRMAN : Yes. 

RONALD WOOD 

a Wltnes s who. after having been previously s worn , was 

ex~Lned and testi fied as follows: 

Dl R.ECT EXAMINATION 

B7 HS. McCLAll.'lAHAll: 

Q. What a~e the fair market value terms for an 011, gas an 

coalbed methane l ease 1.n the area o f the 0-4 2 un1t? 

A. An oil, gas and coalbed metbane lease would be ss per 

acre per yea r rental a nd a one-eiQbth royalty . 

Q. And for coalbed met hane only lease? 

A. Sl per acr~ per year rental and a one-e1qhth r oyalty. 

Q. And th~ s tandard pr1oary t e rm f or o1l , gas and coalbed 
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10 

11 

12 

13 

1~ 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

•ethane gas leases? 

Ten years. 

With re9ard to the unl eased owners that are listed on 

o-~2 ~t force pool1ng application, have you contacted 

these land owners or t rled to contact them to obtain a 

lease? 

Yes , we have. 

By what me thod ~d you contact them and offer the lease 

verbal or regl s t e red mail . 

e 

A. 

Q. 

A. 

Q. 

A. 

Q. 

were they will ing t o accept the terms of the lease off ? 

Not at this tlme . 

A 

Q. 

A. 

Q. 

A. 

Wl th regard to t he lease hold owner. Cabot Oil & Gas 

that's llsted on t he L-41 un1t force pooling applicatio 

did you make an offer regarding an assignment of its 

lease hold int erest? 

Yes. we dld. 

By wna~ method did you contac t Cabot? 

Vernal . 

we r e you able to coae to an aqreement as to the propose 

ass1qnment? 

NOt at thlS t~e. 

MS. HcCLANt~~ = 7hose are al l the questions 1 have for Hr . 

wood. 

HR. CHAIRMAN : Any quest1ons , members of t .he Board? 

(Wltness stands aside.) 
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HR. CHAIRMAN : call your nexc w~cneaa . 

HS. HcCI..ANNAHAN : Randy Alberc . Ac;ra1n Bxhibit 5 is his 

r esume . You've ~nd~cated that you will s tipulate to hi 

quallfic ations and accept him as an expert witnes s . 

RANDALL HARK ALBERT 

o wicness who, after hav1nq been previously sworn, was 

e xamined and tes tified a s follows : 

DIRECT EXAMINATION 

BY HS. Hc CLANNAHAN : 

Q. Has a dr~ll~q pe~t been prevlously refus ed to PCP on 

any o f the tracts tbat compr~se this parti cular unit? 

A. No , i t nas not. 

Q. Has a we ll wo rk perm~t been 1ssued f o r the 0-42 unit? 

A Yes, 1t bas. Tbe perm~t f or well 603 was i ssued as 

pe~t number 2115. 

o. For what type of well was the permit issued? 

A. coalbed ~ethane gas well . 

Q. Have you r ecei ved a ny wr~tten res ponses from the owners 

of the t r aces w1th1n this unit? 

A. No. we hove not . 

Q. Does t he pl at attached t o the f orce pooling application 

f i led by PCP 1n~cate the acreage and the shape of the 

1~7 



• 

• 

2 
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6 
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8 

A. 

Q. 

A. 

Q. 

ocreage to be embraced within the 0-42 unit as approved 

by the Board at its February 16th, 1993 bearin;? 

Yes, 1t. does. 

can you 1dent1fy the exhibi t marked for identification s 

Exhibit 6? 

Exhibit 6 is the same as Exhibit B-1 of the 0-4 2 force 

pooling application . 

Ther e are no cbanqes, 1s that correct? 

9 A. The r e are no changes. 

tO HS. Me~~: Hr . Chairman, I move the introduction of 

11 Exhibit 6. 

12 KR. CHAIRMAN : Okay. 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

2:3 

24 

Q . 

"· 
o. 

A. 

Q 

A. 

o. 

(Ms. HcClannahan continues.) Does the unit follow tbe 

boundary l1nes of the Hurricane Branch Extension 80 ac 

unit des1qnat.ed a s 0-4 2 as shown on Exhibit 6? 

ves, lt does. 

Does the plat attached t o the force pooling applicat1on 

f1led by PGP 1ndlcate the area Wlth1n wb1ch the well wi 1 

be dr1lled on this unit? 

Yes, lt does. 

Does thls dr1llinq unit embrace two or more s eparately 

e~wned tracts? 

ves, tt does. 

Are the costs and expenses fo r the well s et forth on a 

detalled well est1mate attached to the f orce pooling 

ua 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

appllcat lon a s Exh1b1 e H? 

Yes, tlley are. 

Does th~s exh lble reflece ebe c ose of drillinq ehe we11 

eo total depeb and compleeed for produceion coses? 

Yes, it does. 

Could you please explain bow ycu ca~culated those costs 

as ebey ' re submitted on the DWE? 

The cases are aceual costs for dril ling or up-thr ough 

d r illlnq which would lDclude siee preparation drLllinq. 

Estimated costs for compleeion . 

Are you requestl.Jlq t .bat PGP be desiqnaeed as the we~l 

operator? 

Yes, r aG~. 

And the rel1ef souqbt in Paragraph 4 of PGP 's applica

elon? 

Yes. 

HS. HC~l: Those are all the ques e ions I have for Kr . 

Albert. 

MR . CHAIRMAN : Any questions . membe rs of e.be Board? 

K, . HcGLOTHLLN : Hr. Albert, Exh1b1t 6 and D o f ebe applica-

tlon on your pla t 

XR ALBERT : Yes, s~r. 

H~ . McGLOTHLIN : What are you force pooling? 

HR . ALBERT : Wha t are we fo r ce pooll nq? 

Hn. McGLOTHLIN : The ent1re 80 ac r e s or 

139 
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HR. ALBERT: Yes , s1r. We 're f o rce poolinQ what is listed o 

Exhibit o of the for ce poolinq applications, t hose 

unleased owners. 

HR. HcG!.OTHL!ll : You have one trac t . I'm not Qetting it som 

place. 

HR . ALBERT: There 's only one tract, the P.J. Brown tract. 

HS. HcCLANNAHAN : But there are undivided ~nterests. 

HR . ALSERT: But ~ere are undiv1ded i nterests in the P . J. 

Brown tract. 

~s. HcCLANNAHAN : In other words, every heir isn't leased bu 

every he1r bas an interest in the tract . 

HR . MASON: They ' ve qot a lease from every s inQle part of it 

but they don't have all o f it-- undivided interests . 

HR . HcCLOTHLIN : ! understand now. 

~R. CHAIRMAN: Other QUes t ions? 

\ Witness stands aside.) 

MR . CHAI~~: Do you have anyth1nq further? 

HS, HcCLANNAHAN : No. 

HR. SVMIS : t make a motlon that we approve the petlt1on. 

HP. ~~SON; Second. 

~R. CHAIRMAN: Mot lon to approve a nd a second. Further 

d1 scuss1on ? All 1n favor s1qn1fy by say1nq yes. (ALL 

AFFIRM.) Opposed say no. (NONE.) It's a unanimous 

approval . 
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ITEH XI 

MR . CHAlRHAN: The nex~ ~cem on the aqenda is a petition f or 

forc r, poollng under sec tion 45 . 1-361 .22 by Pocahontas G 

Partnershlp f o r uni~ P-4 2 . This is Docket number VGOB-

93/03/16-0341. We ' d ask all the parties that wish t o 

address the Board 1n this 101atter to come forward at thi 

t~me . You may proceed. 

HS. HcCUU~ : El~zabeth HcClannahan for Pocahontas Gas 

Parrnership. The witnesses that 1 intend to call are 

s ame as prev1ously called ~ the f~rst two hearinqs. 

I would jus~ re.m.ind them that they are sworn. I.n 

addition, ~he firs ::. wi~ess that I' d like to call is Hr . 

Leslie K. Arri.nqton and you have indicated that Exbibit 

1, h1s r esuge. will be s tipulated and his educat~onal 

bac~ground. wort. history and qualifications w111 be 

accepted pursuant. to that resuge and that you would 

accept blm as an expert w1tness . 

MR . O'JUP.MAll : lou c ay p roceed. 

LESLIE ARRINGTON 

~ ~ t tness who , afte r bav1nq been previously sworn, was 

~x~mlncd ond testified as follows : 

lU 
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DIRECT EXAMINATION 

2 

3 BY HS . HcCLANNAHAN: 

Q. 

A. 

Q. 

A. 

Hr. Arr~nqton, did you qive notice pursuant to 45.1-

361.19 t o each person or entity that's tdentified on 

Exhlbtt c o f tile force poolt.nq application 

Yes. 

I s that hearinq notice filed as E.xbi.bit 2? 

Yea , lt 1s . 

1
0 HS. HcCLANNAHAN : Hr. Chairman, I move the introduction of 

11 Exhibit 2. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR . CHAIRMAN : It's admitted. 

0. (Ms. HcCl annaban conttnues .) I s this the notice of 

hearinq t hat was GlaHed to the parties listed on Exhibi 

C ln the fore~ poolinq app11cation? 

A. 

Q. 

A. 

Q. 

Yes. 1 ~ is. 

How was t ht s accompltshed 

By certtfied matl, return receipt requested. 

Are coptes of thos e returned receipts listed at Exhibit 

3? 

A . Yeo. 

HS. HCCLANNAHAN: Hr . Chairman , I move the introduction of 

Exhibit 3. 

HR. CHAIRMAN : It's admitted. 

o. (HG. HcClonnohan cont1nues.) were there any persons 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A • 

Q. 

A. 

Q. 

A. . 

Q. 

A. 

Q. 

whose names and/ or addresses were unknown? 

No . Howe ver, we st~ll publlsbed it in the Virq1nia 

Hounta~eer and Bluefl eld Daily Teleqraph on February 

and February 18. 

We r e t hose pr o of s o f publ1catioos prev1ously submitted 

t he Board? 

Yes, they were . 

What percentage o f the coal r iqbts in the tracts that 

co~prise the P-42 u~t does PGP control? 

100 percent o f a ll coal below the Tiller. 

What percentage o f the oil and qas rights of the tracts 

that COQprlse t he P-4 2 unit does PGP control? 

97.7 percen t . 

Wha t percentage o f the coalbed methane vas riqhts that 

compr1se the P-4 2 un1 t doe s PGP control? 

100 percen t. 

Are the unleased owne r s and t he l e as e hold owner listed 

on SKh~lt D of the P-4 2 f o r ce poolinv application with 

t he1r pe rcen t ages of owne r sh1p 1n the respective tracts 

Yes. 

I s the 1nformat1on a s submitte d with Exhibits c , D, and 

st1l l correc t as o f th1s da t e? 

Yes . 

Ar e the confl icting cla1mants whose funds are to be 

e s crowed listed on Exhlbit E? 
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A. Yes . 

Q. Are you requesr~ng that che Board pool che interest of 

the part1es l1sted on Exhibit C? 

A. Ye s, we are. 

HS. Hcct.At!NAHAN : Hr. Chcll_rt:lan. chose are all che quesl:ions 

have for ~~ . Arrington . 

HR . CHAIRHA:: : Questlons, mem.bers o f the Board? 

HR. EVANS : I have a question. There are three wells shown 

on tiu..s exhiblt? 

HS . McCLAlmAHAN : Tha-c • s correct. There are three wells 

shown . 

Hlil. E~S: In rhe mine plans why are chree wells? 

HS. HcCI.Am~.AN : c an we hole! chat question for Mr. Alber-t a 

opposed to Hr . Arr1nqron? 

HR . EVANS: Sure. 

I'.R . C:U..AIR.'«AN : Any other questJ.ons of Kr . Arr1.nqton? 

(Witness stands aside.) 

HR. CWU!U'.A!l : You oay call your next witness. 

HS. HcCLANNAHAN: Hy next witness 1s Hr . Ron Wood . Aqa1n hi 

r esuce should b e subsruuted for Exhibit 4, Mr . W1lliam 

Clllenwa r.er's resume . Al so you ' ve 1ndicated that you 

wlll st lpul ate to his qualific ations and accept h1m as 

elCpert w1tness. 
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RONALD WOOD 

a w1eness wno , a f eer bavinq been previously sworn , WAS 

exami ned and t es ti fle d as f o llows : 

DIRECT EXAMINATION 

BV HS . Hc~"NAHAN : 

Q. What are t he f a1r 111arke t value terms for an oil , oas an 

coalbed unit ? 

A. An oil, qas and coal bed methane lease is ss per acre pe 

year r ental and ~ one-e1qbtb royalty. 

Q. How about a coalbed methane l eas e in this area? 

A. That would be Sl per acre per year rental with a one-

elqht.b royal t.y . 

Q. What 1s t he s tandard pr~ary term for oil, gas and 

coalbed ae t hane qas leases? 

A Ten years. 

Q Wtth r egard t o the unl eased owners that are lis ted on 

P- 42 appl~cat~on, have you contacted these l and owners 

t r1ed t o cont act them t o obtaln a lease? 

A Yes. we have. 

Q. sy wna t c e t hod d1d you contact them and offer the lease 

A. verbal and/or r cqis t ered mail . 

Q. w~re they w1111n9 t o accept the offer to lease? 

A . !lOt at th lS t h 1e • 
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Q. 

A. 

Q. 

A. 

Wlth regard t o che leas e hold owner , Cabot o~l & Gas, 

you make an offer revardinQ an assiqnaent of its lease 

hold incer esc? 

ves . we d.ld . 

By what method did you contact Cabot and offer the 

ass1q11111ent ? 

Verbal. 

were you able t o come to an aqreement as to the propose 

ass l.QD.Cient? 

Not ac t h l s t i me. 

HS. HcCUUmARAN : Those are all the questions I have for Hr. 

wood. 

KJI . CHAIRHAll : Any quest1ons , membe r s of the Board? 

' Witnes s s~ands aside . ) 

d 

IS KR . CHArflKMI: call your nexc wicness . 

16 HS. HcCLANNAHAN : Randy Alberc . Hr . Albert 's resume i s at 

20 

21 

22 

23 

24 

2.5 

ExhLblC 5 . The Board h as 1ndicaced that you w1sh to 

s t1pul ate t o h ls educa~onal backvround, work history d 

qual1!1c~t 1ons and w1ll accept him as an expert witness 

before the Gas and Oil Board today . 

RANDALL HARK ALBERT 

'' w1tness who, af t er having been previously sworn, was 

exam1ned and tectl.f ied as f o llows : 
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DI RECT EXAMINATION 

2 

3 BY HS . HcCl.All!iAHAN : 

• Q. Has a d~l ll~Q pe rmit been pre v1ously r e fus ed t o PCP on 

S any o t the t ~acts that coapr1se th1s unit? 

6 
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A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

" 
Q. 

No, l t bas not. 

Have any well wor~ pe~ts been i s s ued f or the P- 42 un1 

Yes. t hey have . Tbey wer e 1ss ued for wells 402 , 

601 as perm1t s 2138 , 2137 and 2112 res pectively. 

Those perm i t s we~e issued unde r stat ewide spacing , is 

that cor~ect? 

That 1s co r rec t . 

And t hey we~e i s s ued f or what type o f well s? 

Coal bed aethane gas wells . 

Does the plat attached to t he fo r ce pooli.nq appl1cat1on 

£lled by PCP lndjcate the oc r eaqe and the shape o f the 

ac~eage t o be eQbraced withi n the P-42 unit ? 

vee. lt. does. 

The e:<hlblt 1dennf1ed as E:<hilnt 6 , does t hat 1ndicate 

the acreage and fol l ow t he boundary lines o f t he Hurri 

cane Branch E:<t enslon 80 ac re unl t de s i qnated as P-42? 

VN•. 1 t does. 

Does the pla t attached t o t he f or ce pooling appl1cat1on 

1nd1cnte t he area w1 th in t~hich t he we lls w11l be dnlle 

on th!S un1 t:? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

1\ • 

Yes , it does . 

Does ~h!S dri ll~q unit embrace two or more separately 

owned trac ts? 

Yes, 1t does. 

Kr . Albe~t . have three owes been s ubmitted for this 

part1cular ~t? 

Yes , they have . 

And those are for the ~hree wel ls that you' ve just 

ind1cat ed have been drilled witb ln this unit? 

Yes . 

could you please elCPl&in bow you ca~cu~ated the costs 

that are listed 1n the DWES for those three wells? 

Aqa~n. the costs are actual cos~ up through the ~ 

phase of the well s , estimated costs for the completion 

these wells . 

Are you request1n9 tba~ PGP be desiqnated as the well 

opera~or t o ope rate ~b1s unit? 

Yes, we ar e . 

And the rel1ef sought 1n Paragraph 4 of PGP's applica

tlon? 

Yes. 

Are t hese add1t1onal wells necessary to con f orm with 

reserve coal prope~ty• s planned m1no boundary for the 

area underl y i ng the HUrricane Bro.ncb Extens1on? 

YE'!l, they o~e. 
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Q. 

A. 

what constderattons have influenced the need for these 

add1t1onal wells? 

The we l ls were deterQined by the proposed mine plan . 

l ocat1on o f the wells were ~fluenced by topoqraphy, 

surface constraints, locatl.on for optiJDum deqasificatio 

and t he ope rat:1.ons of upper seam mine operators in the 

area . Wh en a l l that was melted into our plan, partl.Cul 

ar l y f or s1tes 600 and 601 were heavilY influenced by 

upper seam operators -- where the only places we could 

get t hem in . 

HS. HcCLANNAHAN : Hr. svans, does that answer your quest1.on? 

KR. EVANS: Not yet. What is statewide s pacing for these 

thr ee wells? 

KR. ALSSRI : No c loser t han 1,000 f eet . 

H?. . EVANS . Whlch s trongly influenced what mininq takes plac 

above tlle s e? 

HP.. ALBERT : The r e's a Jewell smokeless or Jewell Ridge. I' 

gettlll9 confused. J ewell Ridge j aw bone upper seam 

cnn1ng. What. pa-:-t1cularly w fluenced these two were hu 

roads on wells 600 and then the m1ne itself on 601 . 

HR. EVANS: These are deep mi nes ? 

HR ALBERT: Yes, dLep mines . 

"''R. CHAIRHAN l Are there any wells in or planned for the unit 

oJd)ocen t to partlcularly north of this unit., P-42? 

M?. ALBERT: P-4 2. The next would be o-4Z . Yes, there is a 
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well prev1 ously fo r ce pooled today, well 603 1n the 0-4 

un1t . 

l HR . CHAlRKAN : What about west? 

' KR . ALBtRT · To the west ~ the P-41 there is a 401 -- there 

5 1s a well located ~n P-41 1n 401 . 

6 KR . CHAIRMAN : And south? 

7 HR. ALBERT: south 1n ~e Q-4Z there's well 404 . 

8 HR. HcGLOTKL11l: Hr. Albert, did you say tbere 18 ongo1.ng 

9 m1n~ng ~n t h e area? 

10 HR. ALBERT: There 1s onqo1nq upper seam mining in the area . 

11 Ther e ' s no m1n1ng caking place in the Pocahontas A3 se 

12 

13 

14 

15 

16 

17 

at thls tune . However , there i s a mine plan on f1le wi h 

the D1v1s ~on of H~nes f o r the Pocahontas oJ seam • 

KR . MASON : aased on your appl1cat1on you antic ipate cbargin 

t h1s un1t w1th the cost of all three o f these wel l s? 

HP . AL3ERT: Yes . s_r. That was my intent . 

KF . HASO:L How d o you ]unify that? 

18 '4R .u.BC:R:" . That's a qood questlon . 

19 ~. MASON: - could certa inly unders tand why you would want 

20 

21 

22 

23 

2-' 

25 

t o. Let me be core speclfic . I s lt your cons 1derate 

op~n~on that th1s un1t coul d not be drained by one well 

H? . -'l.BI:PT G1ven ::went:y ye a rs life wb1 ch was t .he testimony 

that. t he Oakwood F1eld was based on , yes, this un1 t. cou 

be dr~1ned by one well . However , corporate plans would 

te ll me r1qht now t hat we would be m1n1nq thl& area in 

1!10 
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about s even years . So ~wofold we e1ther get the gas ou 

pr i or t o the atne coQ1Dg through or it's vented and tb 

no one qa ~ns . Pl us the degasiftcat1on of ~be mine 

propert.y comes 1nto cons1derat:a.on . There's some 

na turally we think tha~ 10 a t wenty ya &r ltfe we can 

dra tn ~bat. unit very well . In a seve.n ye&r life we 

bel l eve 1~ takes tb1s type of well spacing to efficient 

dra~n the coal . If 1 could diqress a m1.nute it would 

t.ake t.hls Board back t o about t wo years ago when the eo 

acr e un1t s were first be1nq contemplated . If you will 

r eca l l , I t estlfied before this Board on numerous 

occas1ons of the ~ff\culty of t~ng to fit a mine 

degas 1f1ca t1on program t ype well spac1no plan 10to an 8 

acre g r l.d s ystem. That t:ry as you might you were going 

t o end up Wl t h st tua~ons l 1ke this where you would bav 

t hree wells 1n a un1t . And the adjacent units may not 

have a we l l tn 1t . so we , Pocahontas Cas. came before 

:h1s Boor d w1tb dlffe r en t scenar1os , l onqwall pane l uni s 

wn1ch were approved f or the Buchanan m1ne . However, we 

go~ the d1st1nct U11press1on o r feel i ng that this was th 

pre fe rred method . we t ook a look at it , s a1d this will 

work - - other t han s ome of these iss ues l1ke this that 

thls wlll wor k . And no dis r e spect ~ntended , but it•s 

~l nd o f 1 1 ~ the old adage you k~d of l1ke when you're 

l ll ilome you do as the Romans do . so that's sort of whe 

Ul 
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we're back eo here today. 

HR. MASON : Wel l . I don ' t have any trouble - - I understand 

t hat the tbree wells are necessary to adequately drain 

1 t . ! quess what I'm concerned with or what I'm trying 

t o qet to 1s the costs of the add~t1onal two wells, is 

that a f unct1on of the mine plan or is that a function 

dra1nac;~e . 

KR . ALBERT : I've qot an exhibit here that I ' ll try to-- wh 

you have before you , if you recall , the orig1Dal data a 

presented by OXY for the Oakwood Field on the drainage 

and economic limits of one well for 80 acres, what we 

s i mply dld is we --

lfS. HcCLANNAHAN: Excuse me. Let me just ask him a quick 

quest1on here . :!s th1s an exhibit as it was originally 

done w1t.h the exceptl.on of the red lines that have been 

s uperlmposed on ~s l.n testimony for the Oakwood I? 

HR . ALBERT : Yes, lt ~s. 

HIL CHA!RMi\N : Are you presentlnq t his as an exhibit today? 

vs. Hc CLANNAHAN: Well . there are two po1nts here. One, the 

base exh1b~t without tne red l i nes superimposed was 

.:Jc tua ll~· . I bel1eve , Exhlbit 14 to the Oakwood I test

l Qony . I 'm not sure about that number, but I think 

t hat's nght. In any event it' s an exhiblt. secondly, 

yes. we would be presentlnq this as our Exhibit 7 for 

purpos es o f --
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HR. CHAIRMAN . Okay . It wi ll be entered as Exh~it 7 . You 

2 moy cont1nue . 

3 KR. ALBERT! MY reason109 f or tcying to 1nclude more than t.h 
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one well pe r unit it i f you'll look a t if you co11e o 

to the s even year life and you come up to tbe line that 

s hows ao acres you ' ll see that to seven years with one 

well you' ve dra i ned approx1mately 1 . 55 BCF o f qas. If 

you extrapolate t hat on up to tbe thirty-two acre line 

whl ch 1s as close a s we can qet to three wells 1n an BO 

acre un1t you ' ll see you drain and pardon the liD-

au~ble.) of the line there. But about Z.9 BCF or 

an 87 per~eot 1nc rease . Aqaln, w1th t he fact 10 mind 

that 1: you would look all t .he way out to the end of 

80 acre llDe at the end o f twency years you can see 

you're somewhere lD between . I c an 't pick the number, 

but l bel1eve !t' s r 1ght around 2 BCF t o be drained . 

can see that we are qettl ng the qas out slight ly 

so therefore we feel we're entitled to more than the 

of ore wel l 1n the 80 ac re un1t . HY kind of crude 

colculatlons here shows about an 87 percent i ncrease 

that seven year l1 £e per1od. Bear 1n mind that 1f we 

don't get the gao out at the e nd of the seven year t~e 

the m1nlnq plan comas through and as far as Oakwood I is 

considered tl11s fracx qos 1s l ost . 

H~ CHAI~~ : l s seven years ac tually your mi ne through plan 

l Sl 
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HR. ALBERT: Yes , as we know the ml.De plan today, Hr . Chair

man . 

3 HR . HcGLOTilLIII: How many l onqwall panels are expected to be 

1.D t.h 1s un l.t? 

s HR . ALBERT : There is one lonqwall panel 1.n this unit. It 

a would be the firs t -- let me pass out an exhibit . It ' s 

7 got che ml.De plan s upen.mposed by the topoqrapby with e 
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well locat 1ons l.D 80 acre units , As you can see, this 

panel 1s the flrst panel in the seri es of panels going 

north . so l.t would be one of the firs t panels mined in 

th1s m1ne . In fact, l.t w~ be the f1.rst panel mined 

t h is mi ne. 

HP.. CHA~RMA!I : We' l l mark that a s 'Exhibit 8 t o be accepted . 

KR . McGLOTHLIN: Hr . Albert, could you explain the exhibit 

a l i ttle bett e r detail? 

HR , ALBERT : sure . I think what we 're l ooking at here i s a 

par t o f the mine plan. The a r e a jus t s outh of the P-4 2 

un!t would be what we re f er to as the s haft bottom area, 

the s lop~ oot t om ar ea o( the Hurr1cane Branch Hl.Do . If 

you coce out t o t he e ast at abou t the Q-43 area you'll 

see 1 set o f ma1ns go1.n g to t he north . Then you'll s ee 

panel s beginn_n~ to be drive n off of the tallgate o f 

f1 rst pane l be1ng at about the P-4 3 line or s o. And 

about ha lf way between P and 0 at the 43 line agaln 18 

t he head gate of t ho C1rst pa.ne l and os you c;ro up you s 

1~4 
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th~ panels denoted . on the far l eft-hand s ide of the m 

2 ~s the western boundary of the mine as we know it today . 

3 There a re -- go~ng north -- J th~nk about e1ght panels 

4 shown here . 

5 HR. MCGLOTHLIN: The 402 , is that -

6 MR. ALBERT : Let me explain the 402 . The 402 1s not a bole 

7 dri lled f or a lonc;wall panel . 402 is a hole drilled in 

a the -- 1t's not very clear on here , but if you can see 

9 just south of the 402 well and just west of the 402 well 

to there are solid lines. Those denote a barrier -- the 

" e dQe of a barrier block. Tlle 402 well is drilled in a 
12 ba r r 2er pr2marily for the deqas1fication of this bottom 
t l 
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area . 40 2 wi ll be mined t hrouQh 1n the 3 s eam. Howev 

lt will never b e gobbed . So it will continue to 

gas fo r soce t1oe from the upper seacs that we stil::lulat 

MS. HcCt.AN!IAHA..'J : The green ou tl 111e area on the map, j ust 

purposes of c larli2ca tion of the record, ~s the unit 

boundary that 's bef ore the Board, the P-42, is that 

r lqht? 

HF . ALBERT: Yes. Reserve coal propert ies policy dictates 

that we do not put in any fraclt wells in the mains area. 

so we're requ1red by agre~ent t o keep all of our wells 

~1 thor t n a l onqwall panel or in a solid barrier of coal , 

They don ' t want a well out where they have to mine 

th rou1Jh lt with a continuous m1ne r 1n the mains . That 's 
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t he reason fo r ~he location of 402. 

2 KR . HAS ON: s o tlla t • s in a barrier? 

3 HR. ALBERT : Thac •s in a barrier riqht in the edge . we 

~ brouqhc lt as ! ar south as we could without getting it 

5 our 1n~o ~he ma~s. 

6 HR . HASON: Hr . Albert . based upon our earlier decision of 

7 this Boar d that we would not approve the apport1onment 

8 we l l cos ts in addition to one well unless -- let me 

9 rephr ase that -- where the pr1ma.ry purpose of those 

tO was t o furtller mine pl ans, how can you distinguish this 

11 trom that prior decision? 

12 HR. ALBERT: L'Chl.bi t 7, I think, would show that we are 

13 

14 

15 

16 

17 

ac tua l ly recoverUlg more gas. Therefore, there is some 

econom~c beneflt t o havi ng more than one well in t hls 

unit . 

HR . HASON: su~ l s i t not true that that benefit only assume 

a s even year life? 

18 HR. ALBERT: That' s cor rec t . 

19 
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HS. HcCLAN~I: Hr . Albert, there ' s not just an assumpt1on 

of a seven year l1fe here , lS that correct? I mean, 

unde r t he cu"r ent p l an there w111 only be a seven year 

l lfe f or t hese well~. 1s that right? 

HR. ALBERT: That 1s r ight . under the current plan there 1s 

only a seven year life . There , however, could be as 

plans cha nge or economics dlctate i t cou l d be -- I can • 

\!16 
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swear ~~der oath that it's onl y a seven year life or wb 

l1fe 1t 1s . we believe -- to our best knowledge I 

3 bel1eve l t t o be a s even year life to mine through 

4 wells . 

5 HR . MASON : But t here' s a possibiU. t y of gob gas out of thos 

6 wells as well. 

7 HR . ALB£RT : There is a possibility of gob -- there 1s 

8 def1n1tely o possibility o f gob gas out of 600 and 601 . 

9 • HR. MASON : so know we're lookinu beyond a seven year life. 
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KR. ~LBERT : Yes . 

HS. HcCLANNAHAN : But that would be a separate force pooling . 

Kn. ALBERT : That 's a separate force pool1ng . The gob gas 1 

p;ud on a panel basis under Oakwood II . 

HR. MCGLOTHLIN: Agaln , a questlon for Hr . ~bert . The well 

1n P-41 dnd you s aid you had one i n 0-42? 

HR . ALBERT : Q-4 2 and 0-42 a s well . 

KR. HcGLO'i"Hl.lll : 'i'he ?- 41, where is that well located? 

HR . M.BERT: P-41 1s about a hal.f an 1nch east of the green 

l in~ on your topo oap there, r 1qht in the hollow. 

H~ . McGLOTP.LW · In the lonqwall sect1on? 

HR. A~SRT : No . It 's i n t he barr1er as well . It' s in the 

sace barner as 402. Do you see it? 

HR . McGLOTHLIN : Ub- hub. I 'm curious a s to why you d~dn 't 

request t wo wel l s in that one 1! you ' re trying to drain 

the area before mining comes along . 

U7 
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HR . ALB&R7; ! th 1nk we ' re coofusinq two types of deqas1!1ca 

2 t 1on here. one where we're trying to degaaify a panel. 

l The other we• re trylnq to deqastfy around the mains are 

• tn the bottom. That' s siaply the pattern we feel 

5 necessary fo r eff1c1ent dratnaqe of that bottom area . 

G HR . HcGLOTKLD~: And 402 l S a well that was specifically 

7 des1qned t o dr~ the bottom area £or the main shaft 

8 qo1n9 1n? 

9 HR . AL3ERT: For t he 3 seam that 's correct . However, we w1l 

tO complete numerous any and all upper coal seams for qas 

11 productlon. That will remain . It will be unaffected b 

t 2 the m1n inq of the 3 seam s ince 1t will not be qobbed . 

1l MR . McGLOTHLIN: But the primary reason 1s to deqasify the 

bottom area? 

15 HR. ALBERT: ! wouldn 't say the pricary reason . Naturally~ 

thl nk there's an econom1c benefit to th1s well. Poca

hontas Gas Partnership is a partnershlP comprised of 

consol and Conn1co. we try not to dr1ll any wells that 

we can 't make a d1me on. We're 1n 1t princtpally to 

deqns 1f y the coal seam but also t o make money . so if 

t here's not an econoo1c benefit we don't drill the well. 

Th~ portne ~shlp has to have economics to assure that ou 

partne t - - our partner who's not 1n it for the cool 

m1n 1nq l G 1n it str1ctly Cor the qas production. 

HS. ~cc~~l : When you refer t o economic benefit you're 
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referrlnQ to e conomic benefl~ to the oil and gas owners 

2 HR . ALBER~: That's c orrect. 

3 HR . HcGLOTKLIN . You would not cons1der deqas~fying a gas se 

an ecooom1c s t imul us to coal m1n1ng? 

5 HR. ALBERT : Tho~ 1s an economic stimulus t o coal mining. 

6 What we a r e t alk1nq abou~ is the economic benefit to tb 

7 0 11 and qas owners. 

8 MR . McGLOTHLIN : I~'s an economic benefit t o both. 

9 HR . ALBERT : That's correct . I 'm not arqu~q tha~. 

10 HR. McGLOTHLIN : Thank you . 

11 HR . CHAIRMAN: Well 4 02 is in the barrier bloclt, is that 

12 correct ? 

13 HR. ALBSRT : _,. , s~r-

1.1 HR . CHAIRMAN : would t hat have t he seven year life anticipa-

15 ~ t1on carr1ed w1tb it? 

16 1 HR. ALBERT . In the J s eam, Hr . Cba1rman, it would have only a 

17 I 
I 

18 

19 

lO 

21 

22 
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seven yea r l1fe . Slightly less. It's ~ the botto• 

area It w111 b e one of the f 1 r s t wells mined . 

1n the upper strata area and the areas above the 

1t w. l l have a full twenty ye ar l1£e . I J USt don't 

t o qu1te f act or that 1n to the equation h e r e . In •Y 

1t wou ld certalnly add credence to get t ing more than on 

we ll pe r unit . 

HR. CHAl~~ : Othe r questtons? ( Pause .) Hr. Evans bad to 

~~~c a phone c a ll . we s tLll have a quorum . ~e·re 
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conl tr1u1 ng thls for the record . 

HR. ALBERT: Mr. Chairman, one final thing . The quest1on wa 

ro1sed abou t t he gob gas . If I understand tbe Board's 

mechan1sm when we come back under oa~wood II for gob ga 

the owners could po tentlally receive -- any participat 

owner could po t entlally rece1ve a credit against whatev r 

partlcipatlon 1s 1D bere when we co~e back for the fore 

poollnQ. 1! I understand that cechanism correctly. 

ce~ta1nly correc t me if I'm wrong on tbot . I bel1eve 

that ' s the way that was se t up. 

HS. !otcct.AimAHAN . Tbat same pr1nc1pal would apply under the 

seal gob - - 1 f any of these part1cular boles were used 

fo r seal ed qob produc tion also because that' s aga1n a 

s e parate !orce pooling a~art froc I and II . 

t".R. CHAIRMAN: Tbat pr esuces that thE'Y pa)· out . In o ther 

words, go1Dq to t he scenar1o 1f soceone participates yo 

haven 't r ecovered your costs . In other words, tbE're ar 

a l o t of scenar1os t o that. 

HS HCCLNINAHAN : Rlght . What I 'm saying is that the people 

who are ent1tled 1n th1s so acre un1t t o production fro 

codl bed methane gay also be people entitled to gob 

productl:ln or sealed gob p roduct1on . And at that tUie 

~um~th tnq• s gotnq t o haVE' r o be done t o credit those 

people becaus e these people would have pa1d for the wel s 

t nl t t<llly • 
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KR . CHAIRMAN : J uoderSI::aod . 

2 HS . HcCLANNAHAN : So there woul d be s ome credit back f or vob 

3 

4 

produc~lon if tha~ gob production was later t han a seve 

year l1fe. 

HR. MASON : 1 ~hlnk ~ha~ we have made the dec1sio 

to not allow the cost of one well a SltUati 

like this and I move for the approval of this peti~on 

based upon t he acceptance of a s1ngle well cost. 

HR. CHAIRMAN : oo you have any particular well in mind? 

10 HR . HASON: I ~hink the one that the operator feels would 

II 
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best serve the .interes~ of the -- would you like to 

des1qnat e one, Hr. Albert? 

~~. HcCLANNAHAN : Just as a t echnical matter~ would 

1ndica~e ~ha~ there has been recedeoce set by tiu.s Boa 

to approve the cost of rwo wells 1n a unit. Certainly 

no~ th~ee. but ~wo wells have been a roved ~ one unit . 

~. HcGLOiHL1N : I ' ll second Hr. Hason•s motion gi ving time 

f o:- PCP ~o s t.lpulat:e wb1ch well they ' d lUte to have . 

~R. ALBERT: Hr . Chairman . I would only add -- 1 mean . we 

s \lbmj.tted EJ<h~blt 7 wh 1ch effecuvely sltows that rough! 

- -we ' re entl ~led to the cost of at least two wells in 

t:hLI~ un1~ wltll a 11~tle bit of r oundi.ng of the nUIIbers . 

To be 4bsolutely correc~ 1t1 s 1 .87 wells in that un1t 

qu1 Le frankly t c an ' t unde rstand -- we have shown what 

na s been dccepted a s the bas1s of the Oakwood eo acre 
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uni t s , that lt's ec onomic t o have 1. 87 wells for recove Y 

o f t hi s ga s 1n t his 80 acre unl.t i n thls case . 

HR. HASON: Hr . Cholrman . I 'd poUlt out tllat there 's a aotio 

and a s econd . I thl.nk further tes~imony is inappropr1-

ate. 

HR. CHAIRMAN : The applicant al ways has ~e riqht t o wi th-

dr~w tn~ appl 1cat1.on and I was just thinklnq through 

t hat and paused for that . On the appllcation itself I 

have a mot-on and a s econd whlch 1s f ormal ly before the 

Board for one we ll . The Board wi ll have to vote on tha 

unless there's a Wltbdrawal . 

12 HR. ALBERT : Hr . cha~rman , 1.f you ' re qolJlq to lialt ce t o ont 

13 we ll --

14 K? . CHAIRMAN : I •m not being p resUJllptive how the vote will 

15 turn out . I have a mot1on . 

16 HR . ALBERT : Yeah. I wo~d request t hat that be Exhlbit I o 

17 

18 

19 

20 

21 

22 

23 

we ll 6 00. However . I aqa 1n remlJld you that we do have ·

we have sub~itted ev1dence to this Board t o the cont rar, • 

~ ~RMAN : we have a mot1on and a second. FUrther 

.d1scus s1on? Al l 1n favor SlQnify by s aying yes . (SOME 

,AFTIRM .I opposed say no IONS DENIES. ) The motion 

CIHTl. t'S. 
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ITEM XII 

HR . CHAIRMAN : The next item on the aQenda is a petition for 

we~l locat!on except1on under section 45. 1-361.17 by 

Equltable Resources Exploration for V-1831 located on t 

Clintwood Quadrangle, Ervinqton District of Dickenson 

county , EREX well P-502 . This 1s Docket number VGOB-

93/04/20-0350. We would ask all parties that wish to 

address the Board in this matter to come forwa.rd at thi 

time. Well, let's recess for five minutes. 

(AFTER A BRIEF RECESS, THE HEARING CONTINUED AS FOLLOWS·) 
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ITEH lUll 

HR. CHAIJUtAN ; ! c al led I~em lUI on the Docke~ . I'm ; oinq t 

go back, though, and call It~ XIII 1D&tead. Tb1s 1& a 

petl~lon fo r ~orce poolinq by £~table Resources for V 

ZSJ6. Docke ~ number VGOB- 93/ 02/ 16- 0331 . We would ask e 

par~1es that wi sh ~o address the Board to coce forward t 

t hu; ~:. hie. 

KR. TWEED . Hr. Chau-man, Douq TWeed here on behalf of the 

appli cant, Equitable Resources . I have with me Hr. 

J er r 1s Clark who previously announced today his repres 

tat1on of blmself and certoin family members . The 

w1J.l recall th1s ~:~orn1ng that we were dealinc;~ some 

~ff1culty 1D r eacb1ng Hr . Don Earls . an attorney 

representlnq Hr . clark and hls fam1ly members. We ' ve 

cont1nued in those effort s but we have also been able 

have some coamun1cat~on w~tb Hr . Clark about the 

1cs of b1s ob)ectlons and believe that we have those 

r esolved to h l s s at 1s fact 1on and ~o what we believe w11 

bP the sat1s fact1on of the Board by makinQ thl s force 

pool1 nq s ub)ect t o ce r t a ln spec1al conditions. I f I 

could eJ.:plil1n that . If you wU l look at t ,he revised 

pl~t on thls par tlcular appl ication. It ' s a revised pl 

datec Harch 10, 1993 . Hr . Clark has tho surface and 

r1ghts on t r act one wb1ch 18 near the bott om of the pl& 
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cue!~. ff15 f 4t1Uy members have ric;Jbts Oil nUIIIber two, 

t hree end !our which are over there beside Oil JUSt to 

t he rtqnt of 1t and Hr . clark bas the rema1nder interes 

there . ~bey have s urface ownersblp ric;Jbts on one , rtto , 

three and f our. Tten t o the north a portlon of tract 1 

wb1ch 1 s l~sted as tract 746 where Audrea c~ark, et ~. 

have the surface and Penn-V1r91n1a bas the aineral 

rl9hts, t hey have the surface ric;Jhts there. Their 

concerns -- they do not have an objection to the pool i n 

Wl th respect to gas r1qbts and royalty ric;Jbts. Their 

concern is as to the surface. They have concerns as to 

r oad access be1ng on their surface. They do not want 

that . They have concerns as t o pipeline being on their 

surface. They do not want that . At one polnt in time 

when ~s pe~i t was applled for the operat~nc;J plan 

des1qnated that a portion of the access road would go 

a l ong this northern tract 18 . However, Sqult able 1s 

presently f1l~9 a mod1f1cat1on to the permit and 

operatloq plan where t he access r oad will not c ross 

surface. l've expla1ned to Hr. Clark t hat the pipe line 

1s noraally an 1ss ue that comes up later and that surfa 

oO)C'Ctlons deal1ng Wlth eitller road access or p i pelllle 

norcally deal t with 1n Hr . Fulm~r•s off tce rather than 

before the Board on a force pooling. However , we are 

try1ng ro qet t his force pooling through . ~e bave no 
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presenc pldn at all of usinq any of h1s surface for 

e 1tller acce s s road or pipeline. So I've represented to 

Hr. c lark chat we would make our pooling application t s 

a!ternoon s Ubject co these cond1tions. First. th~s 

poollng app1lca~on 1f approved would be an enforceable 

order b y our aqreement and by con~tion only so long as 

nelthe r an access road nor a pipelJ.ne went over the 

surfaces thac Hr . Clark and his family bave rights to 

tract one, two, chree , four and the portion of ~act 18 

second, tbilt the pooling order would only be good if we 

upon comaun1c ation with Hr. Earls hopefully later today 

or tomorrow mornJ.ng -- 1f his react1on as Hr . Clark's 

attorney 1s that those con~tions adequately protect Mr 

Clark's surface rlghts and opportunity to objecc 1n tbe 

fu t ure should a need arise. We're trying to avo1d 

undercutu _ng Hr. Earls even though he 's not available 

t oday and we·r~ trying to avo1d Hr. Clark having 

bclcl< tomorrow and the Equ1 table people having to c o11e 

bc1c k t omorrow t f we can. So again we' ve explained t o 

Cl at'l~ ~hat assuc1ng we are otherw1se acceptable 1n 

appl ~ ca~~on t o the Board that the pooling order we 

ns~. t or w1ll be sub)ect the condition that there would 

no s ur : .sce diSturbance by access road or p1peline 

o f t he Aur lo.ic-e t.racts o f Hr . Clark and bls family 

~6 I have referenc~d . We 've tried to explain that t o 
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ClarX and I th~ we •ve communjcated with each other we 1 

2 and I think he's satisfied with this . 

l HR . CKAIRHAN : so the pooling order if it's approved -- we 

I) 

haven't heard the test~ony on the pooling order , but i 

the pool~ng order is approve d t hen you are agreeing not 

t o place p1pel~ne or access r oad on th1s property? 

7 HR. TWEED : That ' s correct . Tbe only th1ng I'm trying to 

8 
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protect ~s this, if some unforseen contingency occurs 

where in the furure Equitable's expert said no, that's 

not going to work, you•re going to need to look at a 

pipeline or an access road on these surfaces then this 

pooling o rder would be no good. We would have to come 

back in and start over where we are t oday . That ' s the 

only contingency I can make. Those e>qJerts aren't here , 

but we are t old there are absolutely no plans to either 

dlstu~b hls s urface by road or pipellne. s o we want to 

get o pooling order and we would make it be good only s 

long as we guarantee to do exactly what , Mr . Chairman, 

you have sa1d wb1ch ~s not ~sturb h1s s urface by road 

acc~&s or pipellne. 

HP . McGLOTHLIN: Vou referred to a tract 18 and I 'm having 

dJtllcultv C1nding that on my plat . 

liP TWE.tD I bod a ha rd tlme, too. But if you wlll look, 

HcGlt.:lthlin, tn what I'll call the nine to twelve quadr 

nf the plat you'll s ee a tract 15. If you ' ll look left 
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to t hat that's the tract we're talkin9 about. It says 

Audrea Clark , et al , surface, 15 . 05 acres, PVRC mineral 

That 's t he one we 're tallu.n9 about . It just happens to 

be on che plat a portion of a larqer tract cal~ed tract 

18 t hat 's nuabered down to the left of that closer than 

9 : 0 0. 

HR . McGLOTHLIN: Hlne says tract 16 . 

HR . TWEED: Are you looking at the plat that's J/10/93 or yo 

miqbt be looklng at an earlier one that's 1/12/93. 

There ' s a rev1sed plat that 's been filed that's 3/10/93 

11 or u. should be. 

12 HR. McGLOTHLIN: It could poss~ly very well be. I don't 
IJ 
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have it . 

HR. 7WEED : It was sent as part of revised ~it B. 

HR . CHAIRMAN : Tom, do you have a revised SXhibit 8 for the 

Board? 

HR. FULMER: 

r tl'llnll: . 

We're on Item XIII. 

Actually I've got it as part of the appllcation 

Rev1sed Exh~lt A. Yeah. Revised Exhlbit A. 

~R . CHAIRMAN : What continues to concern me I gean, I 

we want t ne part1es to work t hinqs out is making 

par~ of t bc pool 1n9 orde r , to be hones t with you, 

we 've sald t hat we 're no t qrant1nq surface rights wl th 

pool!ng orders and then to have that as part of the 

poo l lng order sort o f breeches t he --

MR. TWEED : We ll , our alternative obviously was t o tako the 
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posit1on that the objections that Hr . Clark had were no 

r elevant before the Board today because we ' re here upon a 

pooling order and not here on the surface issues of 

e1tber access or pipeline. We know that tradit1onally 

the Board has shown a will1nqness to want t o bear and t 

to work out these problems and I quess tbat --we 're no 

t rying t o wa~ve our normal position on how we do th1n;s, 

but we are trying to accommodate Hr. Clark since we don't 

have an 1ntent of messing with the surface . I would be 

w1l l1ng to say that i t could simply be on the record th 

it' s so because it is certai nly there . But I recognize 

we' r e gett~ng a little bit (Inaudible . ) in our efforts 

try to solve the problem • 

MR. CHA!RKAJI: Hs . Riggs, do you maybe want to give us some 

counsel? 

HS. RIGGS : Wel l, I quess my concern would be in addition to 

the one of addressing surface rights in the force pool 

order would be one of how do you force pool and then if 

the cond1t1on 1s breeched what is the remedy . 

is you 've already got peopl e 1D addition to the Clarks 

who are f orce pooled, you ' ve put money into escrow, 

you've got a well t.bat•s in the ground and you•re 

producing hat and there's no mechanism by which the 

Board con mandate a repooling. That's a discretionary 

tlu.no on the part of the operator . There's no mecba.nio 
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t o unwind a f orce pooling once that course of action 

occurs. so .lt seems to me that what needs t o happen is 

~f in cons lderation for h~s aqreeing not to object to t e 

force pool i ng you have made certain concessions reqar 

su rface r1qh t.s that .1s consideration for h1s aqreement 

wh tch 1s not act~on by this Board . And that would be 

aqreenent not to c ross hi s surface . 

HR . TWEED: I unders tand what you ' re saying . (Pause . ) We a e 

W1l l1ng to lock on t o an agreement in terms of the waiv r 

of h1s obJect i on even though we would normally take the 

posltlon it ' s not relevant . In terms of t he wa1ver of 

bis ob)ectlon we w1.11 agree that we will neither have 

road access nor p1pel 1.ne access on the surface of his 

tract one, t wo, ~ee and 18. we w111 make sure that 

approprlate documenta~on i s drawn up between Hr . Clark 

hopefully t hrough Hr . Eat ls , and us to confirm what we 

a re plac2ng 1.0 the record t oday as consideration as wel 

would that be satisfactory 1n terms o f s olving the 

qu~stioo you had , Ms . Riggs? 

HS R:ccs: As long an you s a tls fy h1m and he withdraws b~s 

ob)ectlon I don' t thl.Dk we--

~n TWtEOl We ' re do1ng this. We ' r e agreeing on the record 

now we w111 not put a p i pellne on your surface , 

three or 10 and we wtll not put o rood on your s urface. 

And in turn for that do you agree to waive the 
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you have to force pooling? 

HR. CLARK : (Nods head 1n aff~a~lve response . ) 

HR. CHAI!U'..AN : And then ~bey'll en~er in~o an agree.men~ 

s eparate and apart from an order of the Board. 

HR. HASOtl : Bearing J.n mind , don' r. ex~Tapolate from anything 

thar.•s s aJ.d here that we agree that he bas a right to d 

that anyway . That's purely a contrac~ual thinq between 

the t wo of you all. 

· HR. CHAIRMAN : We're not t~~ng any action . We're just 

dlSCUSSl.D9 this . 

HR. MASON : Rlqht . we•re not taking any action on it at all 

~ - CHAIRMAN : 1 know it 's confus 1.ng, but we ' re bond by 

requlatl.on and l aw on what we can consider for force 

pool 1ng and that's a~l that Hr . Hasoo is pointing out . 

K~ . MASON: ~~qht. 

HR . ~~= That by having thls discussion and considerin 

th~ mot1on t hat was offered and everyth1ng else in no 

has the Board taken any action here . What we ' ve done 1 

]ust allow :,·ou folks to have an open discussion here in 

f ron t of t he Board . They on ct1e1r own a re agreeing to 

make thi s agreement Wl.th you in which you have a right 

accept or not or come before the Board a.nd make your 

objections t o the force pooling . 

HR . CLARK: Al l that we are asking ! or 1s not t o c;ro on the 

prop~r ty and put p1pol1nes down or roads down when we•v 
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got plans for the property ourselves . 

HR . McGLOTHLIN: could we get Hr . Clark a copy of tbat port1 n 

o! t he transcr1pt for this hear1n; as a record for him? 
HR . CHAIRMAN : SUre , 

5 HR . TWEED : The r ecord will be the record and we 
6 

7 
contract documents to him . We're not qo1no t o bock up 

our r epresentation. 
8 

HR . HcCLOTHLIN: I know . Just that he would have that in hi 
9 

10 

II 

12 

IJ 

~~ 

15 

16 

17 

18 

19 

posses&lon what was said on tape, 

HR . TWEED : we had ac tually sent this type of documentation o 

Hr . Earls f1ve days ago and there•s just been some ore -

down ~ communication. 

HR . HcctO~lN: or should I say lt is on transcript and Wl l 

be in Hr. Fulmer's office if you need to see a copy or 
have a copy of it . 

H.R • CLARK : Okay . 

HR . TWEED : Thank you, Hr . Clark . 

HR . CHAI~~ : Hr . Clark , do you, 1n fact, withdraw your 

Ob)ec tlon for the record? 

20 HR . CLARK : Yeo . 
21 

22 

2:1 

24 

Z5 

Hr.. CHA1 P~AN : Thank you. You may proceed. I'm qoing to tu n 

tho cho u · ovet to Hr. MoRon for a few minutes until l 

ma ke a phon(' call. We Stlll hove 11 quorum, Hr . Hoson . 

IThor.,.upon , Hr . Hilson resided oo Choinum.) 
)ofp KJ\SOtl : Thank you . 
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MR . TWE5D: Hy w~tness es wi ll be Hr . 0enn1s BAker and Hr. B 

oahltn. They botb need to be swo rn . I ' m going to aslt 

bot h gent l emen t o keep ~eir vo1ce up because of ~e 

acouct 1cs 1.n the r oom. 

:>ENNIS BAKER 

o witness who, a ft e r having been duly sworn , was exacined an 

test 1f 1cd as f ol lows: 

01RECT EXAMlNATION 

BY KR . TWEED: 

Q. Hr. BaT.er , what 1.s your JOb position and by whom are yo 

employed? 

A. I ' o employed by E.qu u .abl e Resources Exploration, employ d 

as a leas1ng s upe rvisor . 

Q. And : or how many years h ave you been employed 1n that 

regard ? 

t.. Probably )ust a litt le under two years with Equitable . 

0. And you had pr 1or e lo:pe r lence in this f1eld? 

A. Yes. That • s correc t. 

Q. And do your respons ibtl ltles 1nc lude the lands l nvolved 

he:-e and 1n the sut"r oundJ.ng area with respect to this 

appltclltl on? 

A. Yes . That is correct . 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q 

A. 

Q. 

Are you tam111ar wi~ Equitable 's application f or 

establlsh=ent of a drillinq unit and poolinq order for 

EREX well V-2536 dated January, 19937 

Yes. Tbac •s correct. 1 am . 

And 1n th~s case a per1:1it i s now pendinq as havinq been 

fll ed on January 15th, 1993, correct? 

Yes. 

Is Equltable s eeking co force pool the drilling riqhts 

underly i ng the drill ing and spacing unit as depicted on 

r ev1s ed Exhibit A of the application, that bein g the 

plat dated Harch 10 , 19937 

Yes. That's correct. 

Does Equ ltable own drilling riqhts 10 the units involve 

here? 

Yes . they do . 

And does t he propose d unit depleted at revised Exhiblt 

1nclude all the acreage within a 1,320 foot radius , tba 

1s Wtthin 2 , 640 feet o f proposed well V-2536? 

Yes. That's correct:. 

: bel i eve that: t here 1s a new Sxhiblc B to be filed 1n 

t h1s part1c ular appl 1cation? 

A. Yes. 7hoc•s correct . 

HR TWEED: wou ld you , Hr . Klser , at this time hove appropri 

ot:.c cop1 cs o f that handed out t o the members of the 

Board . 



• 
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HR . EVANS: Old you say da~ed 3/10/93? 

2 HR. TWEED : Hr. Evans, oy file shows tha~ ~be plat has been 

3 flied and ~here may be an error. I lulow there 's an 

• earl1er one, bu~ my fLle lndlcates tha~ the plat that h 

5 been f1led has a revised SXblbit A with a pla~ dated 

6 Harch 10 , 1993 . If hat 1s not par~ of ~he file then we 

7 will need to file tba~ . 

a HR. FULMER : That was done but 1n ~he absence of the pe~i~ 

9 appllcation , no~ 1n the absence of the pooling appl1ca-

1D tion. Tha~ 1 s why t bad a hard tue flndinq lt . It • s !! 

" same plat . 

12 HR. SVANS : Tha~~s all ! was trying ~o do was ~o make sure 

IJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

~hat we were looking a~ the riqb~ one . 

K?. TWEED · Wha~ ! would like to do at this time is f1le a 

rev1 sed EY~~lt A Wltb the appl icat1on 

recor d oake reference to the pl at that ex1sts With the 

pe~~t appl1ca~1on . ! probably do not bave elqbt cop1e 

o f that because I d1d not know 1 t: was on file . (Pause. 1 

MR . KASO!l : Mr . E:vans. are you sa tis fled? 

MR SVAtiS: Yes I s1r. 

'1? HASOU: Hr . Fulmer , do you have the correct application 

for pu:·poses o f the record w1th the revised plats ? 

HR . FULMER: Revised pla~. we received through the ma11 the 

rovlaed plots with other nllmes on them which we also ha 

the p~rm1t application. we too~ it for the permit 

\7!1 
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appl1ca~1on ins~ead of the pooling appl~ca~1on. 

HR. MASON: 1 jus~ want to make sure the record -- that we 

hnve t he r1ght th~g. 

HR . ru~HER : The r ecords are s~aiqht now. 

KR. MASON: Thank you. Go ahead . 

HR. TWEED : Mr . Cha~rman , I quess we have asked that the 

r ev1sed EXh1b~t A w~th the plat dated Karch 10, 4993 be 

accepted . we do h ave a r evised Exhibit B that has now 

been banded out to t he Board, Hr . Fulmer and the Report 

er . 

o. 

A . 

Q 

A 

(Hr . Tweed continues.) Hr. Baker, would you exp~a1n th 

changes on ~be rev1sed ~xhib~~ B to the Board, please? 

we have a few responden~s tba~ we need to change the 

s t a tus from unleased to leased at th~s time. on Page 2 

of Exhiblt B, tract s 7 and 9 be~q shown as S~e1n 

Development are now leased to EREX. on Page 3, fourth 

from the bo~~om, Trudy Hull~ns Kilgore. Jeanet~e Mullin 

craft, Mozell H. Hunsicker 1s now leased to EREX. On 

Pa~e 6 of the exhlbit, f1fth from the bot~om, Willie 

Rob1nen.e and Thelma are now lea.sed t o ERE.lt. On Page a 

o f the exh1blt , fourth from th~ t op , Miles Chisenhall a d 

~anda Cb1sanhall 1 s now leased ~o EREX . Those are the 

only chnnges at thls t~e. 

What 1s the 1nteres~ o f Equitable 1n the unit? 

£qu ttable currently h~s 89.094 per cent interest leased . 

nti 
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Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

Q. 

And what would that leave Wlth respect t o unleased 

interest ~n the un1t? 

10. 906 perce!lt. 

Prior to filing this application and the revisions to 

till s application were efforts made to c ontact each 

respondents in attempt to work out an aqreement 

the develop~ent of the units i nvolved? 

Yes. That's correct . 

When you spe • k of notification with respect to the 

applicatlon and the revised application and with respec 

t o e~forts to work out an aqreement are we talking 

the parc1es reflected on revi sed EXhibit B and the 

r evised ~xh~lt A? 

That • s cot·rect. 

Subsequent t o the f1!1nq of the application have you 

cont1nued t o attempt to reach an aqreement W1th res pond 

ents listed at £xhLb1t B? 

Yes . That's correct. 

And you've re f lected , of course, the acquiring of certa 

othe r leases as a result of those efforts . We r e e ffort 

made t o determ1ne 1f individual respondents were l1v1ng 

or dPceased or t he ir whereabouts and if deceased were 

e!forts made to determine the names, addresses and 

whe reclbout s of succ:esoo r s t o any deceased indivldual 

res pondent? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Q. 

"· 
'J. 

Yes. 

Old r easonable and d1l1qent efforts made and sources 

checked i nclude praary sources s uch as deed records, 

probate records, assessors records , treasurers r ecords , 

and secondary sources such as t e l ephone directories , ci y 

director 1es, family and fri ends? 

Vee. That's cor rect . 

In your personal opi nion was due di ligence exercise d t o 

l ocate each of the res pondents named here1n? 

Yes, it was. 

And are t he addresses set out in r evised Exhibit B to 

appli catlon t he last known addresses for 

Yes. That's correct. 

I s Equ1 t abl e se~ng to for c e pool the dril l1nq rtqhts 

each LDdlvtdual respondent if livt nq and if deceased th 

unknown successor or successor s of any deceas ed individ 

ual resp onde nt? 

Yes. 

And we a1e requestlng the Board t o fo r c e pool al l 

unleaued lnteres t l isted on r evi s ed Exhibi t 8 ? 

Ye s. 

Are we s eektnq to force pool t h e drilling r ights o f t he 

pet son d~s lgnaled as trustee lf act i ng i n the capaci t y 

t ru& t e ~ and lf not acttng 1n such c apactty i s Squltabl~ 

s ~E>k 1n 1J t o f orce pool the dr1111na rights of the s uccos -
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10 

11 
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16 
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or of such trustee? 

Yes , we a re . 

Are you fam111ar With the fair market value of the 

drilling r 1ghts 1n t he uni t s here and the surroundinv 

area? 

Yes, I am . 

What a re thos e? 

ss consideratlon, f 1ve year term, one- eighth royalty . 

Did you ga1n your !aciliarity in th~s regard 

011 and gas leases and other avreements 1nvo1v1nv the 

transfer o f drilling rivhts 1n the units involved 

and surroundJng areas? 

Yes. That' s correct. 

In you= oplnlon do the terms you've test~fied to repre-

sent a t ;nr market value of and a fair and reasonable 

cocpensation t o be pa1d for drlllinv r1ghts withln this 

untt? 

Yes. 

Based upon that and as to r espondents who have not 

voluntarily agreed to pool do you r ecoamend tbat the 

respondents listed at amended Exhibit B who remain 

unloosed by allowed the f o l lowing opt ions with r espect 

the1r ownersh1p lnterest w1th1n the unit : one, part 1c

.pat1on. TWo, a cash bonus o ( SS net atneral a cre 

one- e1ghth of etght- etghths r oyalty , or throe, 1n l1eu 

1751 
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of cas h bonus and one-el.ghth of eight-eights royalty a 

s hare ~n t he operation of the well on a carr~ed basis a 

a earned operator under the following conditions: 

s~nce c arr1ed operator shall be e.ntitled to the s hare o 

produc t ion f r om the ~racts pooled or pool~ng to his 

1.nte rest exclus1ve o f any royalty or are reserved 1.n an 

l eas es, as signments t hereof or ac;n-eements relati.nq 

there t o of such t rac ts that only after the proceeds 

allocable to h1s s hare equal either A, 300 percent of e 

s hare o f s uch cost allocable to the interest of the 

car r1ed oper a t or of the leased tract or portion thereof 

o r B. 200 percent o f the share of such cost allocable t 

t he 1nt e res t of the c arr1.ed operator of an unleased t r a t 

or port ion t hereof ? 

A. Th at's correct . 

Q. Do r ou recommend t hat t he o rder applied at the electJ.on• 

by respondent. by i n w-r1tlng a.nd sent to Equitable t.o yo r 

a ttent. l on a~ Equltabl e Resources in Kingsport? 

A That.' s correct . 

Q. should t h ls be t he address f or al l communications wit.h 

appllcanr conce rn1ng f orco poollllg orders? 

A . Yes . 

Q- Do you reco~mend t hat. the f or ce pooll.nq order prov1de 

Lll<J~ 1 ( no W'tl.tten e l ection 1o properly made by a 

res ponde nt. that t he res pondent shall be deemed t o have 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A 

Q. 

elec ted to c ash royalty option ~n l~eu of part1c1pat1on 

Yes . 

ShoUld t he unleased respondents be q1ven thu-ty days 

the date of the order to f~le written elections? 

Yes. That 's correct. 

And 1£ an unleased respondent elects t o partic~pate 

should t hat respondent be qiven forty-fi ve days from tb 

date of the mo1~1nq to pay applicant for respondent' s 

proportlonate share of well cost? 

Yes. 

Is respondent expected or party elec~q to participate 

to pay 1n advance that party' s s hare of completed well 

cos t? 

Yes . 

Shoul d the appl!cant be allowed sixty days following tb 

record~t1on date o f the order and t hereafter annually o 

that dote unt1l production is achleved to pay or tender 

any ca s h bonus b ecom1nq due under the force poolinq 

order? 

Yes . 

Do you r ecommend t hat the fo rce pooling order provide 

that lf respondent elects to part1c1pnte but fails to p 

respondent 's pr opor tionate share of well cost satisfact

ory to applicant for t he payment of well cost then 

r~spondent ' s electlon to port1clpate shall be treated as 

181 
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HR. TWEED : I have no fur~her quest1ons for this wi tness, Hr . 

Chaircan. 

HR. HASON: HeCibers of t he Board? 

HS . RIGGS : Did you have a change from prior procedure 

you want the not1ce o f elect1on to go to? 

MR. TWEED : Yes . Let me read that ~to the record . 

be Equitable Resources Exploration, Post Office 

Kingsport, Tennessee, 37662-1 983, attention Dennis R. 

Baker. "Regulatory" . 

MR. HASON : I don' t recall, you may correct me, that you ask d 

us to r ecognize this witness as an expert . 

Q. (Hr. TWeed contlnues . ) Hr. Baker, have you testified 

before thlS Board dur~ng prior dockets in prior months s 

an exper t wi tness ? 

A. Yes, I have. 

HR. TWEED: we request it and had our r equest granted in the 

past nnd we make the r equest today. 

H?. MASON: So qranted. 

MR. TWEED : Thank you. 

(Witness stands aside.) 

ROBERT DARLTN 

d wltne ss who , after having been duly sworn, was examined an 

·est1f 1ed as follows: 

183 



• 

• 

• 

2 

3 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2J 

25 

DIRECT EXAKINATION 

BY MR. TVEED : 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

/1, 

Q. 

Hr . Dah~lll . what is your job with ER£X? 

l'm employed as an operations s pecialist. 

And have you test1f1ed before the Board before and have 

your qualifications as an expert witness previously be 

accepted by ~e Board? 

Yes, 1 have . 

Do your respons1b~lt~es include the lands 1nvolved her 

and l.n the surroundlnq area? 

Yes, t hey do . 

Are you faciliar w1th the p r oposed exploration and 

deve l opment of ~ts i nvo lved here under appl1cant•s 

proposed plan o f development? 

Yes, s1r. 

I 'm qo1ng to QlVe you a t otal d epth 1n f o rmations and a k 

you 1f thls is correct. Mr . Dahl1n, are we talking her 

abou: a t otal depth o f 5,050 feet t o include foraat1on s 

cons1stent Wlth the well work permit now pending before 

the DMKE to 1nclude the oevon1an shells, Burea, SUnber 

Wier. Blq Lime , Raven Cl lff and Haxim? 

'ie s, s1r . 

Wtll thls be suff1c1ent to ?enetrate and test the comma 

sources or supply 1n t he subject f o t·mation? 

\84 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

1\. 

o. 

A 

lC will . 

I s appl tcanc request1nq the force pool~q of convent1on l 

gas r eserves not only t o include the desiqnated forma

c t ons but any other formations excluding coal form 

fo rmations wb1ch may be between those formations design 

ated f r om the surface to the total depth drilled? 

Yes, s lr . 

Will cbe i nitlal wel~l be the legal locat1on? 

Yes , sir. 

Are the estlmated reserves 400 million cubic feet? 

They are . 

Are you faml.l iar w:l.t.h the well coscs for tbe proposed 

1n1 tla l UIUt? 

Yes, s1r , r am . 

And has a rev1sed and s1gned AFE been reviewed and 

s ubcu t ted t o the Board? 

Yes , it has. 

Was t he AfE prepared by an enq~eerinq department 

knowledgeabl e 1n t he preparacion of AFEs and knowledge

abl e l.n regard t o well costs in Chis a rea? 

Yes. s u ·. 

And l bel1eve we •ve testl!l.ed :i.n p r ior months as t o 

qua l 1t y con t r o l procedures that EREX has in order to 

as s ure general accuracy as to the AFS system? 

Yes, s ir . 

lU 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Does thls AFt r epresent a reasonable estillate of the we l 

cost f or t he proposed UD!t well under th1s plan of 

developoent ? 

Yes, 1t does. 

Would you g1ve t he Board the dry-hole cost? 

Dry-hol e cost are Sl5S , 910. 

And the coap l eted well c ost? 

$311 , 810. 

Do these costs ant1c1pate a mult1ple completion? 

It does . 

Does t he A-~ tncl ude a reasonabl e charve for supervisio ? 
It does. 

In your pro f e ss1onal opin1on Will the qrantinq of thu 

appl!catlon oe ~n the bes t l nteres t o f c onservation, 

prevent1on of waste, and pro tection o f correlati ve 
r!ghts? 

Yes . s 1 r. 

HR. T~E£0 . : have no further ques t i ons f or thi s Witnes s , Hr 

Cba1rQan, and no fu rther witnesses. 

20 MR. MASON: Hembers o f the Board? 
21 

11R. EVANS: Mr. Cba1rman , I taalte a motion tl1at we approve 

the pe t1t1on f or force pool i ng . 

HR. MASON : we have a mot ion . Is t here a s e cond? 

22 

Zl 

2.1 

25 

(Witness stands a s ide . ) 

MF . Mc GLOTHLIN : Second . 

186 



• 

• 

2 

3 

4 

s 

6 

7 

6 

9 

10 

11 

12 

13 

1.; 

15 

16 

17 

18 

19 

KR. MASON : There's a mor.ion and a second . AnY further 

discuss 1on? Does an one .in r.he audience have coD.IIenr.s r 

esr.1ons? If nor., al~ in favor sa es. (ALL AFFIRM.) 

Opposed s ay no . (NONE . ) The mor.ion carries. 
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ITBM XII 

HR. ~~SON : r believe the nex t 1tem woul d b e Item XII on the 

agenda. Th at's VGOB-93/04/Z0- 0350. Is there anyone he e 

bes1des the gentleman at t h i s table that would like to e 

heard 1n regard to tb~s 1Bsue? V-1831. If no t, rem~d 

ing the wi tnesses they are st1ll under oath you may 

proceed . 

HR . TWEED: I ' m going t o add a wi tness at this t1me, Hr. 

Cha1rman. I'm going t o add Hr . Lee Talbot and ask that 

he b e sworn . He will be our f irst witness . 

LEE TALBOT 

a w::.t:tess who , after hav i ng been duly sworn, was e.xlll:dned an 

test.l fled as fol l ows: 

DIRECT ~~INATION 

a"/ KR. TWEED: 

Q. M:-. Talbot, by whoo are you employed a.nd in what 

capac1ty? 

A. Equltabl e Resources Explora tion, land administrator . 

0 And have your qualiflcattons as an expe r t Witness 

p::-ev1ousl y been a ccepted b)• t h lS Board? 

h . Yes, they have . 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Do your responsibillties ~elude the l ands involved w1 

this appllcation and the surrounding area? 

It does. 

Are you famLliar with the application for location 

except1on f o r well V-1831 and the rel1ef being requeste 

Ye s. 

Have al l the lDterested partles been not1ces as require 

by Sect lon 4 . B of the Vir q1n1a Cas and Oil Board Regula 

tiona? 

They have . Certifi ed mailings were received by the 

Dlv1s1on of 011 and cas of Hs. Diane Davis by a letter 

dated Aprll 7th, 1993. I als o have some Exhibit As to 

show the Boaid as well . 

MR. IWESO: r •m qoin9 to ask , Hr . Chairman, that Kr. Talbot 

accepted as an eXpert. Wlt:ness and also ask that 

OUt t o YOU at tbis t1oe &xb Lbit A Which Will 

effected un1t and reciprocal unit lnvolved . 

KR. MASON: So accepted . 

Q. (Hr . Tweed con tinues. ) Hr . Talbot , a s to the exb1bit 

that has been provided to the Board the qreen marked 

loca tlon V-1831, o f course , is the s ubjec t o f the 

application and the t wo rec1procal wells where relief 

t he !orm of a location exceptlon 1s beinq sought are P-

502 and P-465 10 red, 1s that correct? 

That ts correct . 
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Q. The exh1b1t also reflects the ~stances of 2,442 feet 

82 i nches and 2,568 feet and 14 inches tbat reflect the 

except1ons and rel1ef being sought , correct? 

A. Yen. 

HR. TWEED ~ 

That is correct. 

E'or the Board ' s editification the ori9inal 

Q. 

A. . 

o. 

appltcatlon deal t wtth P-502 and a revision was later 

placed in after a rev1sed plat came in wi th respect to 

tbe relief on P- 465. There was no need for notice 

changes because the same parties were involved in the 

statutory notlc~ requirement . 

(Mr. TWeed continues.) Hr. Talbot, is the property t.ba 

1 s lineN on ExhLblt A property that is controlled by tie 

u.s. Corp o f Engineers? 

YPs. aut the Corp of Engtneers' property 1s the slashe 

are~ ou tl1nes in Exhibit A with 1831 beinq placed on th 

surface o f the corp of Engineers. 

And lt's my understanding that 1.n addition to the corp 

see~1ng a pproval for any location except~on placing of 

the wel l !rom t h1s Board that we 're also requ1.red on th s 

property control led by the u.s. Corp o f Enqineers to 

obt<nn t he u approval with respect to any drilling site, 

1s t ll Dt co rrect? 

" ha t is correct . The corp of Engineers also deals Wl tb 

John Flannagan Reservoir and anv operations on their 

su rface w111 obte1n such things as cultural resources 

l90 
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nssessoen~ . endangered spec1es, archeolog1ca~ s~udies 

phas e one and phase two . So those things are very 

s1m1lar ~o the United States Forest properti es. 
Q. 

And I helteve with respec~ to the location set forth in 

green on Rxhib1t A for V-1831 wh~cb we're seeking 

approval, that t h1s is a locat1on that has been under 

di scussinq Wlth and approval from the u . s. Corp since 
about 19917 

A . 

Q • 

'ies, su. I th1nk that our preliminary approval began 

November of 1991 and has cont:J.nued up until Harch 19th 

1993. We got approval from the Flannagan Reservoir 

Research Management Group . 

And at present there are Stlll some final Pend2nq items 

Wlth tbe u.s . Corp of Enq1neers concerning water ~upply 
e t cetera , but this 1s the location 1n terms of the 

locatton of the dr1ll1nq uni t that they have verbally 

approved and we Wlll need f i nal approval froo them befo e 

we drt ll Qnyway. corr ec t ? 

That ls correc t . The Situation involved surface oper a

L1ons ln as much as where we we re q otnq to use 

drtlllnq. l t d1d not meet the Commonwealth of 

Sta tu requlatlons as far as water quality . Therefore, 

hill! to access ou r drilling water at a dlfferent Place 

wbJch meant we had to go back t o renotification to t ho 

Corp of £ng1neers !or approval there . We do have verbal 

191 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

approva l on tha~ s pecific ins~aoce. 

And we have coordioa~ed with ~be Board and the u.s Corp 

of Enql.neers on dn.llinq si~es 10 ~be pas~ . correct? 

That l. S correc~. 

Does EREX have ~he r1gbt ~o operate the reciprocal well 

l.nVOlVl..Og P- 502 and P-465? 

Yes. Equl.table Resources is opera~ing those wells. 

Hy unders~andiog 1s ~hat the ownership of the oil and g s 

underly2.ng the well V-1931 is reflec~ed l.n our document -

t1on . Tract one 1s SHD En~erprises . Tract five uoderl -

i nq tbe u.s . surface ~rac~s l.S Columbus Kilgore hetrs. 

Tract two 1s Pl.ne Hount al.Q Oil & Gas. Tract three and 

t r ac t : our are U. S. A. , is that correct? 

That is correct . That ' s evidenced by the certified pla 

And EREX. 1n fact, has the equ1valeot of oil and gas 

leases cove r1nq only thes e tracts a.nd that thls unit w 

pooled by tb1s Bo ar d in January of 1993, correct? 

A. That 1s cor r e c t . 

HR . ; wE£D : 1 have no fu rther ques t ions for this witness at 

thl s t l.me Hr . Chai rman . I do intend to call Hr . Dahl 

~IR HASOil : A! l r1qht . 

(Wltness stands aside.) 

HR . ~ASON : t 'd llke to ask , did you handle the notificat i on 

or dld 

HR. TWEED ! we us ked t he questlon on nottf1cat1on . It waa 

\0~ 
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sent . 

HR . MASON : I t bouqbt so. I 'a just curious on the be~rs of 

Paul H. K~lqore . You indicate Ruth Kilgore, agent. 

HR . DAHLUl : P.uth Kilgore was t.he designated agent 1n our 

percent l ease from the Columbus Kilgore heirs whi ch is 

contractual agreement with the operator and the lessors 

a s to send the money and 

HR. MASON: Well, that' s what I was going to say, that her 

agency l s derJ.ved from a contract with a~l of the hairs. 

HR . DAHLIN: Her agent 

HR . HASOU : I n other words , when you give notice t o thaa by 

virtue of her as agent I' m just curious a s to what 

nuthorlty you have for her agency . 

HR . DAHLUi : That authority was given to us 1n our lease fro 

t he Columbus Kl. l gor e heirs and s he was the des ignated 

agent . 

HR. HASON: Okay . 

HiL TWEED: !ils expertise . e)>-perlence, etcetera has ill ready 

been placed lnto the record . 

ROBERT DAHLIN 

a Wltness who. after having been previously sworn, was 

examined and tent1fied on follows: 



• 

• 

• 

DIRECT EXAMINATION 
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Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

" 
Q. 

Hr. Dablln, I'll remind you you've been previously 

sworn . Are you fa11:.1.11ar with this application for 

loca~ion except ion? 

Yes. sir , I am . 

And would tt be f air to say that the purpose of this 

appl ication is to prevent waste, maximize recovery and 

cocply with the env~ronmental and related concerns and 

approval requirements of the u.s. Corp of Engineer? 

That 1s accurat e. 

In the event that th1s location exception is not qrante 

would you project the esumated loss o f reserves that 

would result 1n waste? 

we ant.1c1pate encount erl.nq approximately 350 ml.llion 

cubtc foot of gas 1n thl6 drllllnq unit . 

And as fa r as th1s proposed i n1tial well under the plan 

of development we' re talK.lnq 4 ,370 f eet to include the 

f o rgat1ons cons1stent W.ltb the well work permit and tba 

would include Devon1an shells , Burea , sunberry, Wier , B 9 

Llme, Raven Cliff and Haxtm? 

Yas . o;1r. 

And those w111 be sufficient in your opinion to penetra e 

and t.aGt the common sources of supply? 

l!lt 
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A. 

Q. 

A. 

Q. 

A. 

ves. s11. 

And wa•re r equesctng a loca~1on excep~ion f o r conven~lo -

al gas reserves no~ only co 1ncl ude the des1qoated 

f orcacton bu~ any o~her forma~1ons excluding Corp 

forma~ion s wh tch may be becween those formati ons des 1gn 

a~ed from ~he s-urface to the total depth dr1lled? 

conven~1on gas reserves only, yes , sir . 

And in your opinton will the qrantlnq o f this locatton 

exceptton be 10 the bes~ 1n~erest of prevent1nq waste, 

pro tectlng correlative r1qhts and maximizing recovery o 

gas reserves underlying V-1831? 

Yes, Slr. 

HR. TW!£0: No further ques~ions . 

HP . I".ASON : Sir , on your Exhlbit A .1t s ays Docket number 

93/04-20-0369. I believe that shou ld be 350. 

KP . TALBOT: That 1s correct , s lr . and I 'd llke for the 

ro change that on thetr shee~s. I apoloq1::e . It 's 0350 

HR AASOU : Hetlbers of the Board, any ques tions? 

~ HcG10~TN: Hr . TWeed, 1s there an environmental impact 

statecent on th1s --

~P. 7ALBOT . 7here's no~ on env1ronmental impact statement a 

you would l':no~o~ 1t as to dealtnq Wt th the United states 

Fores t Setv lce . There 1s an endangered s pecies, cultur 

I'E!sources and e1 osion and cediment control plan also 

the St~te and for the corp o i £nglneers . As to an 
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envtrono~nt~l 1~pact statement as you ~ould know it fro 

ti1e Forest serv1ce ~e1r's 1s s1milar . 

KR . HARRIS: !s ~~t document on ftle ~1~ our office? 

HR. FULMER : No. 

HR. TALBOT : The env tro.nmental up act statement , 1f I ' a 

correct , was not necessary as the Corp of £nq~ne~rs and 

united StQtes Governaent assessed the property for the 

Flannaq.sn Resl.'rvou o f t he corp of Engineers property 

their (Inaudible.) purchases. I'm s ure that ~hen ~e 

Unl ted Stutes acqu~ed thlB property there was public 

not1ce !or 1ndlv1dual condemnation of surface tracts , b t 

th~t was prtor to our operations. 

HR. HARRiS : Alonq those same lines, do I understand it that 

you stlll need to get approval from the Forest service o 

dnll? 

MR. Tt\LBOT· Yes , s1r. In order t o dr1ll the well as far as 

th~ Corp o ( Enq1neers and Flannagan Reservoir I need 

foraal approval whtch would co=e from the KUnt1nqton 

D1Gti1Ct Office of the corp of Snq1neers. However , the r 

~ec1s1on and f1nol approval are acted upon by recommend -

tlonu by the f1eln resource management people , t he peop e 

that ac t ually control the ground at Flannagan Reservo1r 

who have approved l.t . Md it's wa1t1ng for their 

paperworx worK to catch up to it . 

)ti HI\RR13~ ltow much longer do you expect that to tako'l 

\96 
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MR. TA~BOT : We ' ve asked fo r a letter for them to burry up a 

soon a s poss1ble because ~e do have other contractual 

agreements w1th other operator s by letter of Harcb Z2nd , 

1993 whereas I drafted a letter t o the corp of £ng1Deer 

a s k109 for thee t o exercise their approval as soon as 

possibl e. 

HR . HARRIS: I beard some t.bing earlier about 1991 and I don ' 

rell!ember what. . 

HR . TWEED : Te a t was the 1nit1at.ion of the discussions ~lth 

u.s . Corp of Eng1neers that led to the des1gnation of 

t hLS as t.he s 1te t.bat they preliminar~y approved and a e 

on the verge o f finall y approving now. It ' s taken two 

year s to ge t t b1s f a r . 

M?.. HARRI S : Yeah , that 's what I'm s aying, you don't expect 

t ins t o take two years -- two more years? 

HR. :'A:.SOT: No. J us t f o r the Board's 1nfor=at.ion that 

happened on the Z7t.h o f J anuary 1n 1992 when the United 

States Corp o f Eng1neers determined that before they 

~ould qrant us approval t o conduct our actual field 

su:-vey lng ::.bat :hey needed t o do a h i storical research 

as much as they we r e t o determine was any nuclear waste 

areas used and a reco rds res e a r ch o f their properties 

wluch a procedure by t he Corp o f £ng1neers pn.or t o le 

and payment . That was about a f i ve month process that 

they d l d 1n Rl chmond befor e they could allow us to go 
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HR . MASON: Any other quesc1ons, meQbers o f the Board? 

(Witness scands aside . ) 
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as s ubml.tced. 

MR. l".ASOt: : We 've goc a motion to approve the exception. Is 

there a second? 

e HR . HARRIS : second . 
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HR. HASON : Hocion and a second. Any further discussion? 

CoQmencs anyone? All in favor siqn1fy by sayinq yes. 

(ALL AFFIRM.) Opposed say no. (NONE. ) The motion 

carries. 

(Thereupon. Mr. Wampler recurns to t he chair .) 
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ITEM XIII 

HR. CHAIRMAN : The nexe iceo on the aQenda is a pe~tion for 

f o r ce pooling under Seccion 45 .1-361 .22 by Equitable 

Res ources Sxplorac1on for well VC-2844 . Tbi.s 18 Dockee 

number VGOB-93/04/ 10-0366. we ' d as~ the pare1es tbat 

w1sh to address tbe Board t o come forward at this time. 

HR. FUU-tER : I some thing to hand out eo tbe Board . 

HR. CHAIRMAN: (Paus e. ) I ' d a s k tbe parties wishinq to 

address the Board a t t bis time to iden~~Y yourself for 

the record . 

HR. TWEED : Doug TWeed and Jim Kiser here as counsel on beb f 

of tqu1cable Resources txploratloD, the applicant • 

HR . POWERS : Darrell Powers , Dlckenson county . 

.,.P. POWERS: Barnum Powers. Jr. 

HR. CHAIRMAN : Thank you. we have your letter of ob Jection. 

You may proceed w1tb your appllcaeion . 

HR. TWEED: The first Wltness 1s Kr . Dennis Baker who's 

prev1ousl~· been sworn and whose expertise in tb1s field 

nds been accepted t oday by the Board . 

DENNYS BAKER 

a wttn~ss who, a fter h av1nq been previously sworn, was 

~xam 1 11ed and testl £1ed as follows: 
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DIRECT EXAMINATION 

BY HR. ,...IE ED : 

Q. 

A. 

Q. 

;.. . 

Q. 

A . 

Q. 

A. 

A. 

Q. 

"· 
0 

Mr . Baker . do your respon s1bll l t1es 1nclude the l ands 

involved here and 10 the surrounding area with r espect o 

the appl l cation f or force pool1no of this coalbed meth e 

qas well VC- 2844 ? 

Yes. That 1s correct. 

And you ~re f~ar wi th tbjs app l ication? 

Yes . 

And there 1s a perc1t pendinq in th1s par ticular - - wi 

r espect t o tb1s unit? 

Yes . 

Is Equltable see~q t o force pool t .he drll ling righ t s 

underlylnq t h e drilling and spacinq unit as depicte d in 

EX.'liblt A o f the appll.Cil tlOD?Harch 10, 1 993? 

Yes, we are . 

Does Equ1 t able own dr1 ll1nq r1ghts 1n t he unit s 1nvolve 

here? 

Yes. we do. 

Doe the l ocat1on p"oposed f or VC-2844 fall withln the 

Bo.:s! d' s order fo r the !lora coalbed field rules dated 

March 20. 198 9? 

Yes, they do . 

I s there a new EY~iblt B with res pect to t h is f o r ce poo 

:lOO 
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appl icati on? 

A. Yes, ther e is. 

HR. TWEED : I'll ask Hr. Kiser t o band that to the Board 

members , Hr. Fulmer and t he Reporter at this time. 

(Pause.) 

Q. 

A. 

o. 

A. 

Q. 

A. 

Q. 

A. 

o. 

l\ 

( Hr . TWeed continues .) would you explain to the Board 

the changes ~ the revised Bxhib1t B, Hr . Baker, briefl}? 

As shown on Page 1 o f Exhibit 8, desiqnated tract f our, 

clarence w. Truaxe, Jr . and Deborah June Truaxe, they•r 

now leased to EREX . That's the only chanqe at this t im 

Would i t also be true, Hr . Baker, that the coal estate 

rev1sed Exhib1t 8 r e flects 100 per cent ownership in 

Cl~chfleld Coal company? 

Yes, l t does . 

And that 1s leased? 

It's leased t o EREX underly1nq t r act one , three , four, 

flve and s i x. 

Does the rev1s~d Exhibit 8 set forth t he percentaqes o f 

Eqult.lble's l nterest as well as any percentaoes oC 

unleas ed lnter~st , elther qas or coa l reflected with 

respect t o this uni t ? 

Yes. That's correct. 

Are all t he unleased part ies set f orth in the amended 

EXhibl t B? 

Yes. Tha t 's corr~ct . 

JOt 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

,\. 

c. 

1\ . 

Q . 

Prior co filinq chis appl1cac1on were efforts made to 

contact each of the respondents 1n attempt to work out 

agreecent regarding the development of the units 1nvolv d 

here? 

Ves. They were . 

And subsequent to the fL11nq of the application were 

those efforts cont1nued? 

Yes. 

Were efforts made co determine if individual respondent 

were living or deceased or cbeir whereabouts and if 

deceased were effor~s made to determ1ne the names, 

addresses and whereabouts of the successors to any 

deceased indiv1dual respondents? 

Yes . That's correct. 

Wer e t he same types of efforts used here os you have 

described previously today on the record as to the prio 

f orce poollllq? 

Yes. Tbat ' s correct. 

1o your profess1ooal OPll11on was due d111qence exerc1se 

t o locate each of the respondents named here? 

Yes. 

Are t he addresses set out 1n rev1sed Exhibit B to the 

appllcation the last known addresses for the respondent 

Yes , they are. 

Are you r equest1nq thls Board to force pool all unleaae 
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A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

o. 

1\ . 

o . 

i n t e rested l isted in revised Exhibit B? 

Yes , we are. 

Are you seeKing t o force pool the drilling rights of 

~nd1v~dual respondent i f l1vinq and if deceased the 

unknown successor or successor s o f any deceased 1ndiv1d 

udl respondent? 

Yes . 

I s 5qu1table seeking to force pool the ~ling rights f 

the person designated as trustee if acting in the 

capacity of trustee and if not acting 1n such capacity 

seelunq to force pool the drilling riqbts of the succes -

or of such trustee? 

Yes. That 's correct . 

Ar~ you famil1ar w~th the fair market value of the 

dril11ng r1ghts 1n the units here and the surrounding 

area? 

Yes. I aa. 

What a r e those? 

ss bonus cons1derotion, f i ve years, one-eighth royalty. 

Old you gain your fa.miharity by acqu1ring oil and qas 

leases and coalbed methane leases and other agreements 

1nvolv1ng the transfer o f dr1lliog r ights in the un1ts 

lnvolved her e and surrounding areas? 

That'a correc t . 

In your opin1on do the terms you' ve t estified to repres -

::!03 
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A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

ent a fair oarket value of and a falr and r easonable 

compensatlon to be pa14 for drllling rigbcs within thls 

unit? 

Yes . 

With respect to respondents listed in the amended EXh~ t 

s who remain unleased are you requestltlQ they be allowe 

the same opt1ons of parti clpat1on, r oyalty or carr1ed 

operator that are described by statuto and that were 

previous ly described by you with respect t o the force 

pooling that we've previously presented today to the 

'Soard? 

Yes . 7b4t is correct. 

Are you requesting that elections be 1n writ~nq and sen 

t o applicant at the same address, that is to your 

atten~on was referenced on our previous application 

t oday? 

7hat. ' s correct. 

should thls be the address for a ll co=municot1ons with 

respect to th1s 3ppl 1catlon7 

Yes. 

Are you reques tlng that the saae tenDs be pl aced 1n t~a. 

forc:l' poollnq order conccrnlnQ what occurs if no writt 

oll'ctlon 1s properly made by a respondent and wi th 

respect t o the time tllblon for responses and partlc ipa

tlon as were set forth on our prior f orce poolinQ 
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oppl1cac1on coday that's be en approved? 

A. Yes. we are. 

HR. TWEED : w~ would r equest, Mr. Cba.irman , to adopt that 

test ~cmon~· b y reference eo save the Board time . 

HR . CHAIR.~ : Any ObJection? 

o. (Hr. Tweed contlnues. ) Who should be n!UIIed operator 

under ~he force pool2nq order? 

A. t qultab l e Resources Exploration. 

HR. TWEED: I have no further questions for this witness, Hr. 

Chairman . 

11 HR . CHAIRMAN : Questions, cembers of the Board? Did you 
12 

13 

9enclemen have any questions? If you have a question . f 

you w111 Just state you r name for the record so we know 

who's asking the question. 
1
5 H?. POWERS : Darrell Powers . I have a question. Accor~nq • 

16 

18 

19 

t hi s EXhl.blt. A plat sheet we • re concerned why t .bey• re 

dr1111nq thlS well -- the loca~on of the well so close 

t o our property l1ne . I unders tand from what I've hear 

here t oday nere at the meet1nq that these wells are 

~ qo1nq t o draw 500 f eet from the well . Is that correct ? 

21 ~P ~JLt~~ ; No. Wha t you heard t oday was testimony about 
22 

23 

24 

2S 

how ~h~ law has progressed from the time that there was 

pre!> umed dratnaqe o f 500 feet and then i t was chan9ed t o 

~ .£!•0 and cunently there' s a presumed dra1na9e of wells 

o f I.J~O f eet . For coalbed methane wells lt 's a 1,000 

~05 
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foot spac ing . so you beard a lot of thinqs - - state 

2 spac1ng . Tb1s 1s in - -

3 HR. POWERS: Well, I can't understand why if they lease this 

• land frt>m th2s person they don • t put the well more so 

5 tbe center of it . Wby would they want to get over on 

6 edge? That 1s qo1ng t o drain gas from tbe property 
7 

a 

9 

10 

we own . We're going to get paid a small amount for it 

supposedly, but if thoy pu t another one on another edqe 

and another one on another edge and another on another 

edge then we Will lose all that qas 1D the middle . The 

11 won •:. have eo drUl t here . 

12 H?. . CHAIRMAN: Which of you wit:nesses -- is this witness the 
13 

14 

one that would answer that questl on? 

15 was 1n tbe f ield ru~es no, this i s not goinq t o be tile 

16 Wltnes s for that, I don't be l1eve . 

MR. TWEED : With respect why that to particular well locatio 

17 ~R. POWSRS : Talt a l~ttl e louder, pl eas e. 

18 MR . TW£~0: I'm sorry . Re asked me 1f this would be tbe 

19 witness to ans-Ner your question as eo what t hat 

ro ar U01t location or wel l l ocat1on was sel ected as 

21 opposed t o another . He would not be the person to 

~ that qu~s t1on. It wou l d be another witness . Okay . 

~ MR . POWERS : ~o you have h im here? 

24 MR . TWEED: I • m not sure 1 f I hnve somebody that can answer 

~ t hat questlon or not . 
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HR. DAHLIN. t can tell you what our plans are in the area . 

HR. TWCED t HI . Talbot, you heard the question. 

3 HR. TALBO':" : Yes , s1r. The particular location was chosen in 

4 con)unctlon wlth the coal owner being ClLncbf i eld Coal 

s coapany, Pyses Resource company and Pine Mountain . With 

6 thosc three ent1t1cs 1n order t o have a valid perait 

7 opp! 1cot1on on file we need a consent to st imulate and 

8 

9 

10 

11 

12 

13 

1~ 

approval from the coal company. As w1th any locat1ons 

dealtng wtth coalbed methane the regulations require tba 

you have to have coal approval and that present locat ion 

was determ1ned by t he coal companies in conjunction w~th 

our geologists . 

HR. POWERS · 1n o~her words, t hat's the only s pot on that lan 

that you can dr1ll that well? That' s what you•re say1ng 

15 HR TALBOT: Ves . Slr, wi th the coal compani es• approval that 

is correct . 

HR. POWERS Wel l , tnat answer s my questl on. Not t o my 

SdLi otactlon, but that answer6 the question, t guess. 

The r e ' s no ~fference 1n that spot as far as the coal 

~> e.:1111 1s concerned thrul t here would be i n another s pot . 

Pt obably t! you had as ked the coal companies t o drill 1n 

olllOthOt l ocat10n you WOUld h AVe qot approval f or that, 

too. 

HP TALBOT: Ac tual ly , dLr , our procoss 1s that we Wlll P1ek 

ocner~l ~roa w&th~ll che int~rlor un1t of t he coalbod 

:!07 
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!1ele rules . W1th!.n that unit we the.n 90 ·throuqh a 

pre lua~nary process o f contactLOq the coal co•panies f . 

., 

t.hel.r approval l.ll as much as they wouJ.d look at l t for • 

thetr surtace opera~ions, str~pptno for tbe1r deep ~e 

ope ~at1ons, any projec ted operat~ons that they woUld 

ho1ve. The~· have three entlt l.es wh1cb I read to you 

earl 1e r t hat all need t o together approve a locat ion 

wb:ch wouldn ' ~ interfere w1th any surface operatlons, 

s:r!ppinQ, deep ain1ng . And t.hen they co=e bacJt t o us 

and say we sugqest, ~we suggest this point.n At that 

t~ce we oo t h r ough our operational people to see ~s 

prac~1cal, can lt be dr11led there , and with that 

approved t~en we qo ~ a f oraal process wh1ch at the 

we no:.;.fy our aoreement Wl t.h the l essors, have a•f1ftee1 

day per ~od honored 1n wh2cb as they oust appr~ve 

b3c l': •n th a.., al t ernate locat1on . 'I'o !:lake a long story 

.;~o~: s1 ~ . l t's an invol ved process that 1s bas1.ca~ly 

: o c~ter:::.ne exac : drillable locat1oo by t .be coal 

c~~~an:~s at whtch at that ttc e aEter approval they g1v• 

us :ne1~ consent t o Stlmulate . 

.1a. I'OW:::?s · We ll. coul d you tell us and the Board -- when y u 

p. c Ked th t ~ locat~on and r eferred 1t to the coal compan 

•l!d t.hey s :ud)• 1t, suc;ges t another a l ternate Blte? D1d 

;·ou P-Ck on-a other than this? 

w~ . 7~~C~! Yes . s 1r . we tr1ed tb~r. process 1n yea =s pas t 

:!08 
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and f ound ~at we're better off by a JOint meeting with 

our geoloq1cal and eng1neer1nq people and the1r coal 

peopl~ to prel~~artly p1ck the -- the well was ac tua l y 

p1cked 1n conJunctton with both companies, coal company 

and ol l and qas company be fore even the preliclDary 

process . In o ther words, we dido • t arbi traruy pick a 

place. ~qultable Resources and the coal CO=P&nles chos 

a s pot best beneflclal to our Partles and then the 

process qets t~cked 1n froc that lD order to just 

allevlaLe these ~d of problecs, sir. 

MR . POWEPS : ::. l ooks like you ' ve qot sever al parties invo~ d 

here t!la:. should have had a llttle s ay so 1n where thls. 

1s p1c ked. :•c :aail1ar with the land over ther e and 

cost of that land bas already been stripped. I don't 

• know wne tber you've bee~ there or not . 

M? TALBOT : No. I haven' t . 

'ffi. POWERS· Sut that l and has been stnpped. ClJ.nchfleld h s 

alre~dy s:r1pped 1t. They won't be back 1n to strlp 

anj~ore. The coal has been mlned out Erom under 1t. 1 

don • :. iulow how many s eams, but some has been mtned out 

!":-oc ur:der 1~ . :t JUSt see:IS to us that th1s location 

WuS PlC~ed )us : to draw qas from our l and rather than 

pu:.t1na 1 t O VI!:- 1n tne center t o qet the qas from the 
leased ltlnd . S ince we are unl eas ed and ~e own the ttras e 
!eel t .. at t lus 1s more or lus a way o f caphertng the Q 8 
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off. 

2 MR. TALBOT: Sir, ~he l ocation was not to pick 1n reference 

3 to anyone partlcular parcel of estate beinq owned or 

4 owned, leased or unleased. Actually I don ' t th~ 

s Equitable Resources en)oys anymore than you do, sir, 

G that's k~nd of how the th1nq bas turned out. 

7 HR. POWERS : I've had some unfortunate exper1ences 

a other than th~s and lt's bard for me t o really take 

9 eve~1ng they say -- I have to klnd of put a 

10 

II 

12 

13 

14 

IS 

IG 

17 

salt 1n with it. But we really object to the pool~g 

the whole th~g. We have a disagreement with EREX at 

this present time, we're try1ng to get it settled, on 

thJ.s tract. of land and we think that the pool1ng tlung 

ought to be put: off at least until that is settled. 

MR. TALBOT: r underst.and ~bat, s1r. I've JUSt tempted t o 

answer your questlons 1n reqard t o the a c tual ptclt1ng f 

the locat1on where lt was chosen. 

IS MP. ~1ASON : Do vou have any further quest1ons? 

19 1l i"U:UlUM POWERS : I • m Barnum Powers. Barnum Junior, in fact. 
20 

21 

22 

23 

2.S 

25 

Th!s ls ~Y f at.her• s land. It's hard f or me 

how t.h1s plat here that you get 47 acres of gas With t 

we l l located as close to our line as it is and not ge: 

mor e :han two-thirds of an acre from our property , 

nave another we ll distance of about ~.000/1,800 feet 1n 

anothe• d1rec t1 on on the other slde of our propert~•. 

~10 
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And, o t course , we' re out o f ~e pooling as far as t hat 

well 1s concerned. We'd l1ke t o be out of the pooling s 

far as th l s one 1s concerned. I understand that we are 

requ1red t o Wlth or w1tbout or Wlshes. There's another 

t h1og I don' t aqree Wlth here and I th~ you expl~ned 

1t. but I 'd l Lke J Ust t o make a point . on Item D, Page 

2, the last part of that s ays , "Provl.ding that t he 

operator shal l h01ve an ope rator 's 11en on the 011. gas 

and conlbed methane estate and rlghts owned or claimed y 

the per sons named here1n 1n the subJect drill1ng un1t a1d 

granr1nq t he operator the ~ght to drill at any legal o· 

spec i ftc permit ted locat ion on the subject drtiling 

un1t. " r ' d l1ke t o obJect t o that very strenuously and 

: •a l1.ke for that. obJeCtlon to be on record, too. And 

the s ame t:bl.nCJ appl1es over on Page 3, Item G, "ProvlcU. g 

that. the conduct of operatlons on any tract of the 

SUbJect ur.1t s hall be deemed to be t he conduct of 

operations on a ll tracts 1n the dr1111ng un1t .~ l'd 

l.f.e t o obJ ect to that. Of course , as far as the price 

o: th1s 1s concerned there ' s monetary value as far as ~ 

Wlll be ab! e to see anyway the wa y this is at the preset 

t 1.:1e. I f 1qure we • ll probllbl y less than a thousand 

doll ar s over a twenty year period o f time . so money 1s 

not the ques t1on 1.0 th1s thing. It's a matter of 

prlnclpa l mor e tbOln an~hlng e!se . The re ason 
1 thl. lt 

:l l l 
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' 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

that we' r e be1nq t aken advantage of, And all ve would 

l1ke for t hls Board to do is J USt to treat us fa~r . W 'd 

11ke to stay out of it all toqether if at all poss ible . . 

we don 'L want a pool . Even lf you agree that the well 

goes where lt ~sand put lt 1,320 f eet over on our s1d 

we stL!l don't want the pool. These people built a ro 

r1ght down the center of our property without any 

quest1ons or anytb1nq else and I don • t think th.at they 

w111 qo by t heLr means here that they will honor your 

dec1s1on not t o trespass on our property or put a well 

on 1t or anyth1nq else they desi re to do because that• 

not been their way with treating us anyway . One last 

th1nq . If we are requ1red by th1s Board to pool th1s 

well I'd lLke to have a copy of those field requisitio[ ~ 

that you have 1f that's all possible . 

IG Mn . CHAJIU'A'i : Sure. 

17 BA?!lUM POWERS: Th at's all 1 have tO say . 

18 Ka. CHA1RHAN: The docucent that 1 d1d r ead was just a draf 
19 

20 

l nforcat1on statement t he Department' s putt1nq t oqethe , 

but I 'll be happy to get you a copy of those. 

21 BARNUM POWERS: Thank you very much . could I make one mor e 

~ statement, please? 

~ HR. CHAlRMAN : Yes, s 1r --well, ti1ey •re still not os far as 1 

24 know throuqh Wl th t he1r w1 t nesses . 

~ MR. TWEED : But 1 don't m1nd takil!Q them out o f order • 
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MR. CHAIRMAN : You could ask quesr.ions then , but 1: just wanr. 

you to l-.now you can go ahead and make a sr.atement but y u 

don' t bave to be r.brougb . 

BARNUH POWERS : Well. al~ I'd ll.ke to say ~s that th1s 

partlcular Lract of land bas been 1n the fami~y for a 

hundred years. Now. ~ that hundred years we p~d 

on that. land and all t~s t.lme we r.hought we owned ~r.. 

we r.hougbr. that. was ours. We thought if we wanr.ed 

down a tree we cou~d do that.. The land and r.he gas -- e 

realJ.ze that. our qrandfat.ber sold coal to Clinc.bfield b t 

we thought the gas and the surface rights were ours. 

~low . if r.hese people can coz:~e ~ and just say we're 

to d-~ll here, we're qo1ng to get your qas. there's 

nothl.Dg you can do about. l.t. , do you know what that 

r~~,ds me o!? All o f us boys -- four of us fought 

durlllg the wars plus our father. He fought durl.Dg the 

war. That. re;;~ : nds me of Russ 1a , of CUba and Germany, 

places l~Y.e tha~. When I was figbt~g those places I 

m.•ver -;bought I "lilould see s omethlllg lJ.Ite th.ls come out 

~h~ Unlted States . That 's all . 

'i ? . CHAIR.'!All : Cerr.atn ly when the law was passed I th1nk 

tnere' s d cerr.a1n aat. tcl.patlon by the General Assembly 

jecbe~s and t he Governor when he signed it that the 

our !nce owners bad rlqhts and that those rights wouldn• 

be tuken a~av by t.he passes of this act . We're hearing a 

:nl 
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lot of dles e IUnds of -- people comt.nq forward and 

talkl.Dg to the Boa~d about rights be inq abused and , of 

cou~se. the Boa.rd 1s very concer ned about that kUld of 
thl.Dq . 

aARJitJM POWERS: JUst one o ther tht.ng I CliQht say. When the 

went in dOd bu~t th1s road on a Plece of land -- t he 

land 1s jus t old mountain h~llside, but my grandfather 

k~lled squirrels on that land and my father. myself an 

my qrands on. Now 1t's a road down through there. 

they built the r oad t hey went 1n and cut down some 

old t i mey chestnut trees . Th1s !all I was over there 

lt so happened there was t wo of them that had the burs 

them and nuts. I got the chestnuts froc those . That ' 

something I bet nobody 40 this room bas ever ate -- an 

ol d tle~ey chestnut. They sa1d, ftWell, we 're qo1nq to 

reclaa the land." They did go 40 and plant some 9nls 

and t rees - - a few trees. They say they're qoinq t o 

Plunt cor e, but where are they going to get those old 

tLme y chestnut trees t o plant? How are you go1ng 

J value on somethlng h .ke t hat? We wanted the land 1 

t t was. We dtdn 't want a road throuqh there. That's 

lund of treatment we have received from these peopl e. 

HR _JJ.A::'?MNI : \.las t hat road a Part o( t he parmi tted road t 

<IOOt her well? 

11?.. F\J !.MER : I have no 1dea where he ' s tallting about . 
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BARNUM POWERS : They used the road ! o r l supply road to a qa 

lllle. Wben we fl.rst found lt they bad a dozer and abou ... 

th.lrty to fl.fty Joints of Plpelinc. They moved 1t as 

4 soon as we found out:. 

s HR . TWEED : Hr . Chat,rman, my underst:andinq and what they• re 

6 talking about 1s the area chat 1s 1n the first: 

1 of the1r ~tten objectlon that they' ve filed here . 
8 

9 

10 

II 

12 

13 

1~ 

IS 

16 

17 

18 

19 

a s1.tuat1on where some people who were working on 

of £REX not all related to t:h1s un1t and who were g 

with a unit: on another tract inadvertently ended up not 

JUS t on one occas1on but on more than one occasion on t e 

propert:y where the surface r1ghts that e 

gentlemen. And they 're represented by 

Bud P~ll~ps or were and 5REX bas been attempting to 

neqotlate a resolution t o that: trespass cla~ and have 

been unabl~ t o reach an agreement as t:o the amount of 

=oney bu t have made so~e ground rehabl.litation efforts 

:bat: t hey ' ve referenced. But 1t did not: relate 1ll any 

way to t n e un lt tnat th1s applicat1on deals wlth. 

20 ~. C"riA:RMA.N : was l.t: ;1 perm!tted road? 

21 Ha . FULMER: Hy understanding lf I'm correct on th1s is that 
22 

23 

24 

25 

l t: -~ a road that was represented as be1n9 on Clinchf1e d 

property and ended up belng on the Powers• •roperty not 

whon t he lOl Clal application went 1n ond approved, but 

when conscruc~1on occurred the operator got on Hr . 
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Powe r a• proper~y . 

2 HR. CHA!~I : su: was it a per=1tted road? 

3 HR. FUL~R: At the tLme i~ was a perm1tted road where they 

• 
5 

6 

represen t ed lt Ln construct1on , but dur1n9 the const ru -

t l on phase they got on ~r. Powers • proper~y and we 1ss ed 

the VlOl 8tlOn . 

7 HR. CHAIRMAN : All r1qht. I j ust wanted to understand i f 
8 lt --

9 Hn . FULM&R : Ever~hinq was a ll right up to the po1nt when 

10 cons truct1on started and t hey got of f on Hr . Powers ' 

11 pr operty dur109 construction. 

12 HR. TALBOT : In answer10q Hr. Powers ' quest i on as far as 
13 

14 

IS 

16 

17 

roya ! ty pe yments, t h1s trac t will be escrowed in a s 

as the coal owner and 011 and gas owner are not t he s 

person. so as f a r as h1c r eceivLng his royalt1es that 

Wl l l go 1nto an e s crow account until l t has been de 

t ~rQlned ac~ually who owns the coalbed methane . 

18 H~. CHAIPY~ : Be f or e we hear any more of your wi~ess es 
19 

20 

21 

m~ ) Us t t e!l the peopl e that are here - - I'm not tf)~n 

to run you off , but I 'm ) Us t tell10q you so t hat you'l 

~~ow t h1s w141 b~ t he last case we ' ll hear t oday . We 

havp to q~ : out ot th~ room . They have to reset up fot 

another qroup t on tqbt . We'll reconvene 1n 

9·oo M d be b a c:lt a t th Ls l ocat.ton . That's what thoy 

Inter rupted me a mtnute aqo , t o t e ll me they need to 

:1\6 
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the room up for another meetinq ton1qht. You may 

contlnue. 

MR. NEED : We have previously adopted int o the record Wl t h 

the Board 's pen:d.ssion his previous testillony and his 

occupatl.on and expertise 1n h1s fleld . 

ROBERT DAHLIN 

a Wltness who , after hav1nq been previous ly sworn , was 

exazaned and tes t ified as follows : 

DrRECT EXAHINATlON 

BY MR. TW£50 : 

Q. Are you fam~liar Wlth the plan of developme nt for this 

appl~cat1on and the lands lnvolved here and in t he 

surround~nq area? 

-'1. Yes, s1.r , I am . 

Q. ~et oe q1ve you th1s t otal depth and format1on involve

ment and as~ you lf it's accurate. 2 , 525 f eet t o 

lnc lude (o~at1ons consistent wi th the well work perm1t 

now pgndlng before the DKHS 1ncluded but not limited to 

all Pennsylvan1an aqed coal seams from the t op o f the 

Rdven includ1nq all s pltts to the t op o f the Re d and 

Green uhells 1nclud1nq but not limi ted t o Raven, J aw 

Bone, Upper Horse Pin, Middle Horse Pln , war c r eek , 
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Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

c. 

A 

c. 

A , 

Beckley . Lower Horse Pin, Poc:a.hontas Jl8, Pocahontas •4 

Pocahontas aJ. Pocahontas al , a l l unnamed coal seams d 

a l l other associated formations known as the Nora cas 

Fleld . 

Yes , s1r. That's correct. 

would that be auffic1ent to penetrate and test the c 

sources of supply 1n the subject format~ons ~n your 

op1n1on? 

It Wlll. 

What a re t he est~ated reserves of the un~t? 

We' ve ass 1gned 400 million cubic foot of 9as to the 

dnllinq U.'1it. 

Are you f am1l1ar w~th the well costs for the proposed 

UDlt? 

Yes, : ac~. 

Has an AFS been s 1qned, rev1ewed and s ubml.tted to the 

Board? 

It has . 

was th1s AFS prepared by an eno1neerinq department 

knowledqeable 1n the preparat1on of AFEs and knowledQe 

able 1n reqard t o well costs in this area? 

Yes . s1r. 

With t he sane qual1ty control measures that you've 

pr<?v to us 1 y descr 1.bed t oday? 

That's correct . 

~\8 
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16 

17 

18 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

;.. . 

Docs thls AFE represent a reasonable est~ate of tbe w 

costs !or the proposed uni t well under plan of develop 

cent here? 

Does. 

What ~re the dry-hole costs? 

Dry- bole cos~s are S73 ,492. 

And cocpl e ted well cost? 

Completed well cost 1s Sl9l,200 . 

Do t hese cos t s anticipate a multiple completion? 

Yes, su. 

And does the AFE include a reasonable charqe for super 

v1.s1on? 

Yes, s1r, 1~ does. 

In your pro:ess~onal opl.n1on Wl.ll the qrantl.Dq of the 

appl1 cat1on be l.D the best 1nterest o f conservation, 

prevent 1on of waste a nd the protection of correlative 

rtc;bts? 

Yes , sir. 

1G ~R. TWEED: : have no f urther questl.ons of this witness , Mr. 

20 Chalrt:~an . 

21 ~R . CHAIRMAN: Questlons, ~embers o f the Board? 

~ (Wltneus stands aside.) 

~ ~R CHAI~~ : You may call your next witness . 

24 HR. TWEED: I have no f urther w1tnesses. our comment, Hr . 

2S Ch<1 1rman. would simpl y b e thot the aspect of t h e objec-

~19 
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t:lon dealUtg W1tll the road o r trespass 1ssue 1s be1ng 

deal t: w~th 1D t:he appropriate arena and 1B not relevan 

t o t:ne appl 1cat:1on for force pooling and that the otbe 

ob) ectlons listed 1n wrltlng or described by these 

gentlem~n are not r e levant or Vlable object~ons under he 

appllcable statutes and requlat~ons. In fact, their 

statements really more or less describe exactly why th 

Leq1s lature felt it necessary to deal W1th the concept of 

force pool~g to begin Wlth. We would ask for a motto 

and approval of the appl1cat1on. 

HR. CPJUa~: Thl B is 1n t he Nora coalbed f ield? 
HR. TWEED : Yes, SLr. 

MR . OiA!RMAN: Any f urther questions, menbers of the Board? 

I Pause. 1 I • o going t o aslt Ms. Ric;os to el(J)lain Hr. 

Powers you brought up about Page 2, Sect1on D and 

questtoned the l anguage o r objected t o the language 

begt nn~nq t he Cldd!e of that paragraph that s a1d, 

"Pr:-ov1cU.ng t hat the operator shall have an operator's 

11~ on tne 011 . qas, coalbed methane 

owneo or cla1ced by the persons named herein~. etceter 

I ' ll as~ Hs. Rlqgs, our attorney , to further define 

the order addresses thl s for your lnformat1on. 

~~ - R IC~s : Not w1 tbstand1nq the lanquaqe conta~ned 
!t's t n t he not~ce but not t he appl~cation . The notie 

of heortn~ 91ves notlce of broad 1ssues to be brought 



• 
2 

3 

~ 

5 

6 

7 

II 

9 

10 

II 

12 

13 • I~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

The Board, however, 1s bound by the appl1cat1on wh1ch 

more spec1f1c in nature. And wh1le 

not1ce contains some pret t y broad lanquaqe hlstoricall 

whot the Board bas l.ncluded within its approved form o' a 

f orce pool1ng order is language wh1ch reads as 

~The un1t operator 1n add.itl.on t o o t.her rigbt.s 

here under shall have a Lien or r1ght. of set. off 

t he gas estates riqbts and lnterest owned by any 

subj ect hereto who elects t o parti c i pate under 

9 . 1 1n the sUbject drlllinq unit to the ext ent 

tncurred 1n tne drllll.ng or operat ion on the subject 

dri1ll.ng unit are charqeable agal.nst s uch person inter 

e s t . s uch l1ens and rl.ght. of set off shall 

as t o each separate person and shall rema1n 

the unl.t operator drlll1nq or ope ratlnq any well cover 

hereby ha s been pa1d the full amount due under 

of t~e o~der.a so t hat provis ion only appl1es 1n a 

s! t uatl.on whe re a resp~ndent elects to participa t e, 1s 

suppose to put up the1r share o! the money but then 

doesn't do so. It says that the operator can qet that 

mon ey then -- the entitlement as it comes due under the 

arms of t he order . 

HR . CHAI~~ : It's not a l1en on the1r property . 

HS. RIGGs, Not on their property but on t he entltlemant of 

t he forc e poo!tng o rder. 
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HR. CHAIRMAN : I lUs t wanted you to have that for 1nformat1 n 

1f nothtnq else. Anytb~nq further , members of the Boa ? 

HR. MASOt~ : Al ong the same ll.nes , the not1ce also speaJts -::Jf 

the r 1ght to -- I thLnk the orders do not l.llclude any 

l anguage that allows them t o drill or operate on an 

1.nvoluntary pooled land surface interest e~ther, dons t 

1 not? 

8 HS. RIGGS: It does not contain perm1ssive language along 

9 those l 1nes. 

10 HR . HASOII: Exactly . That was the other objectlon he had . I 

II 

12 

13 

14 

th l nk that both of those are answered in the orders th t 

we customartl y adopt . 

BARNUM POWERS : Thank you . 

HR. CHAI~~: Anyth~g further? Do I have a motion? 

15 HR. McGLOTHLIN : Mr. Chairoan . I move tha t we approve the 

16 force pool1ng pet1tlon. 

11 HP.. ~VANS: second. 

18 HR. CHAI~~ : we have a motton and a second. Further 

19 

20 

dtscuss t on? All 1n favor s1qn1 fy by say1nq yes . 1 ALL 

AFF.!RM . I The mot1on carries 

21 We'll conttnue ln the morn1ng at 9 : 00 A. H. , reconvene 

22 wt th Docke t XIV. 

~ HR. &WEED: We ha ve a continuance of one that y~u won't be 

24 ll!ol "lllng tl ll t omorrow. I don't tlunlt anybody's here.. 

~ but l t ml qht be a conventent -- we have two . Hr • 
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Chairman , XV , we would s eek to contlnue that one. 

MR. CHAIRMAN : That's Docket nucber VGOB-93/04/20-0368 . Do 0 

anyone object to a continuance? There are none. It w 11 

be cont1nued. 

MR. TWEED : And XVII at t.he top of the next page , Hr. 

Cha:u-man , would be a dlsmissal. 

HR. CHAIRMAN : Docket number VGOB-93/04-20-03 70 is proposed 

f or dismissal. It 1s dismissed. That concludes today s 

hearing . Thank you . 

(End of Proceedings for 
April 20, 1993) 

;!23 
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COMMONWEALTH OF Vl:RGINIA 

COUNTY OF WASHINGTON 

CERTIFICATE 

I . oeboa=h J . Bise. Notary Public in and for the 

commonwealth of Virginia, at Large, do hereby certify that he 

forego ing proceedings of the Virq~nia Gas and Oil Board 

meet~ng held on April 20, 1993 at the 4-H center , Ratliff 

Hall, Ab1ngdon, V1rg1n1a, were taken by me and that the 

f o regolnq ~ a t rue and correct transcript of the proceed~n 

had a s afor'1s8l.d t o the best of my ab.llity . 

1 further certify that I am not a relat1ve, counsel, o 

a ttorney for e1ther party , or otherwise interested in the 

outcome o f thls action . 

GIVEN under my hand thi s 6th day of Hay, 1993 . 

My commlOOlon exp i res september 30 , 1996. 
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APnl 21 , 1 993 

Thts =~tter c ame on t o be beard on tb~s t he 21st da y o 

A~~- ! . 1~93 be fore ~e Vlrq1n1a Gas and 011 Board at ~e ~ 
C•ntPr , Rat llff Hall, Abingdon, V1rq~n~a pursuant to 

~). l - 36 ! .!9 . s ~,d ~ 5. 1 - 361 . 22.8 of the Code of V1rq~1a. 

HR. CliAIIU'.AN : Gooa :norn~nq. I 'c Benny Wampler, Deputy 

Dlrecto r : or tne V1rq~~a Department of Hines , Mlneral 

dnd ~ne rqy and ChaLrman of the Ga s and 011 Board. I' 

ask each member now to lntroduce themsel ves sta rtlnq 
1\o:-VlO. 

{ H£MB£RS :l•TP.ODUCED . ) 

l 
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I TEM XIV 

KA. Ol.AI R.".AN : ':'he f1rsc 1 t:eJ:I on today •s agenda 1B a pet:iti n 

tor for e-a poo llJlq under sec t1on 45 . 1 - 361.22 by Equitab e 

Resour c es Explorat:l.on fo r VC-2914 well, Docket number 

VGOB-93 / 0q - zo- 0367 . We' d ask the part1es that wish to 

address t he Board 1D eh1s matter to come forward at 

Cl.Ce . 

HP . TW££D : Doug Tweed and Jim Kiser present on bebaJ.f of t e 

apphcant . 

HR. CHAI RMAN : Any o thers? The r ecord will show there are 

none . You may p roceed . 

XR. T.l£ £ :l: Tbanit you . Hr . Cba 1.rman , our W'i Olesses Will be 

Oennl s saxe = and Bob Dahl1n both o f whom were sworn 

i·es t .,rday dur 1nq t h!s docJtet and we c an treat them as 

~ont 1nu1ng t o b e sworn i f you s o des ire . 

MR. -~~R.".AN : I Wl-1 re~l.nd th~ they are under oath . 

~~. TWEED: Hr. Ba1.e r . I ' ll a s k the record to bas 1cally ado t 

your pr1or test~ony a s t o your employment and exper1 

a r.o the p r e s ence o f you and acce pt ance as an expert 

u_:nes~ be f or e t h1.s Board yest.er day and i n prior doc.ke 

DENNl S Bl\KER 

1 wt t ness who . ~!ter nav1ng been duly sworn , was examined 111d 

teG tlfl~d as tollows: 
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DIRECT EXAMINATION 

4 BY MR. TW££D : 
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8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

4'0 

21 

22 

23 
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o. 

A. 

Q. 

A. 

Q. 

A. 

~-

# • 

0-

Are you f am1.l1ar WJ. t.h thu appl lcatl.OD and Wl t.h t.he la ds 

~nvolved here and tbe surroundl.nq area? 

Yes . I am. 

Is Squltaole seek~q to force pool ~e dr1l llnq r ights 

underl)•1.ng the druling and spac1.ng unit that's depic t d 

on Exhibl. t A of this appl1.cat1on? 

Yes. W.:! are. 

Does t:qultable own drll.ll.llg r 1qhts ~ un1ts ~volved 

here? 

Yes . we do . 

Does t he locatl.on proposed fo r well VC- Z9 14 fal l w1th1 

~e Boara•s oro~ ~or t.h~ Nora coalbed f1eld rules dat d 

'-.arch 20. • 989? 

''"' . lt does . 

: b~ .1eve t hat t here 1s an amended Elrnlb1t B t.hat we w 

~ o present to the Boaro . It does not re flect changes 

who !~ l eased or unleased , but does Ql.Ve a better 

de l1neat:1on o ! th~?> respec ted ownerslup l.nterest w1t.h 

r~spec t ~0 coal and Qas. i s that cor rect ? 

That .lS correct. 

Hr . Baker . Hr. K1ser nas now p~esented t he amended 

3 
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A. 

Q. 

r.. 

Q . 

.:\. 

q. 

A. 

o. 

Exb~1 : a to t he Board. It 1s my understandlnq ~hat a 

of Ule part1es w1tb respect to tbJ.s appl J.catJ.on have 

r ece1ved not~ce and . 1n fact, are now leased parCJ.es 

Wl t.h the e>:cept1on of Yellow Popular Lumber Company , 1 • 

t.hat correct ? 

That 1s co rre ct. 

And ! t 1s my understanding that tbe only type of not1c 

tha t we h ave been able to effectuate with respect to 

Yellow Popul ar Lumber cocpany 1s tbe news~aper not 1ce r 

med1a no t J.ce that is reflected J.n the pleadings tbat w 

h ave f !led w1::h r espect to ::his applicatJ.on, correct? 

Tnat 's correct. 

! bel1eve ocr research h .ss s hown t .ha t Yellow Popular 

Lumber Company was :o~ed under !ll1no1s law w1t.h the 

pr1nc1pa_ P- ~ce o = bus 1ness or1q10al l y 1n South Caroli a 

:n :8!11> 7 

7 nat 1s co rrec t 

And ~hl t our r esear ch has revealed that tbls corporat~ n 

w~n t bankrupt and wa s l 1qu1dated 10 1929 , over SJ.Xty 

·.-"ars aqo? 

Tnuc 6 co rre ct . 

A~d t~~t our research WJ.ch r~spect to poss1bl e t1tle o · 

r~al es ta te transac ttons r e flects that there hove oeen 

• bsol ut ~!'l no transact ion~ 1nvo 1v1nq th1s company s1nc 

t Hut r tme 1n over s :u<ty years r 
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A. 

Q. 

A. 

Q. 

"· 

"· 

Tha~ s corr ect. 

I be_teve tbat Ben Sutherla.nd who I t h inlt 15 an attor 

ver y qual1 f~ed ~n tltle work and we ll known to tbls B 

has cade substantlal efforts to try to locate anyoody 

that m1ght have knowledge about Yellow Popular Lumber 

Company or peopl e who had interest 1n the company 1n he 

countles of Southwest V1rg1n1a and bas no s~ccess, 16 

tnat correc't:? 

That 's corr.ec~ . 

i t cppears f roc the bankruptcy records that Ye llow 

Popular Lumber Company attempted to d1vest ltself of 

var1ous property 1nteresc but somehow when 1t was 

d1vest 1na l tself of surtace 1nt erest and coal 1nteres 

b .~pl y :a1leti f or whatever reason. by screw up or 

otherwise. t o dlvest ltself of gas rights? 

•~a: : s correct . 

~,o 43 ~e unders tand lt under the law With an 1nab1li 

t' r<>all / contact or do anythl.Dg Wlth Yellow Popular 

~uober Col:lpan·r t!lat whatever nghts t hey had Wlth res 

t n the qas ~state on the force pool1ng of t hls coalbe 

Q~b wel •, that t hose w1ll go lnto e scrow and 1f thos e 

r:cnts result 10 any money afte r five years 

t~at t~ose w111 be divested and go 1nto the state? 

'rhat l b ... r rec t. 

no you : i'el tha:: rt>.l~>onaole a nd d1l1gent efforts have 
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A. 

Q. 

A. 

been oade and due dil i gence exerc1sed by Equ~eable 1n 

efforts to try to determ1ne the status and locatabill 

of Yellow Popular Lumber company? 

Yes. 

And for edltlflcatl.on of the Board, I believe that not 

only the coal estate but the s urface estate for the 

tracts 1nvolved here 1s Wlth Clinchfield Coal company 

Pyrex Resources? 

That's c orrect. 

10 MjL EVANS: Pyx1S Resources? 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. TWEED: 

by me . 

P~~1s , tnat's correct . 

I apoloq1.ze . 

P- Y- X- 1-S. 

o . 

A. 

Q. 

A. 

o . 

(HI. ~~eed contlnues . ) Does Equ1table seek eo force 

the drilllnq r2qhts of each Lnd.J.vl.dual respondent 

10 tbls case. of course, we' re s peak1nq of Yellow 

and 1f unknO\ffl or unlocatable the unknown successor 

successors . 1! any to any respondent? 

Tllat:'a correct. 

~s Equ!table s eek1ng to force pool the drllli ng r1gbts 

persons des1qoated as trustee 1f a c tln q 1n capacity of 

trustee or 1£ not act1nq 1n such capacltY seeking t o 

torce pool the drllltng r1qhts of any successor of s uc1 

t :-ustee? 

ves. 

Ar~ you fac1l1<:~r wlth the fa1r market value o f the 

6 
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A. 

Q. 

A. 

Q. 

A. 

o. 

A. 

Q. 

;.. . 

drl-l ! nq r lqh ts 1n che UD!ts here and 1n the surroun nq 

area? 

Yes, ! a.o . 

Adv!se t he Board as ~o wha~ those are. 

ss bonus per acre cons!dera~ lon , five year 

elqh ~h r oyalty . 

Old you q a 1n your fam1l1ar1ty by acqu1r1nq 011 and ga 

leases and c oalbed ~ethane leases and other aqreement 

1nvolv1ng trans fer of drilling rlgh~s in un1~s involv 

he r e and the surroundag area? 

Yes . 

In your OPlnton do the terms you've ~es~if1ed ~o repr 

ent. the fa~ mar ket value of and a fair and reasonabl 

cornoeosat1on t o be pa1d f or dri~l!ng rlgb~s Wlthln th s 
UDlt? 

Yes. 

W;tn res pect t o t he elec~1ons o f pa~1c1pa~1on, royal 

o~ ca~r1ed operation and the ~1m1ng for elect1ons and 

a eadl!nes 3nd the person to who no~1f1ca~1on shou~d b 

cad~ on behalf of the appllcant do you ndop~ the ~est -

nony tt:a~ you Pt"OVl ded t o t.he Board yesterday Wi th 

r~spect t o t.wo t.ne forc e poolings that we presen~ed tl at 

were opp1·ovt>d ? 

Yes. 

A•l d that wou l d l nclude the t e st.imony as eo our reques 

1 



• 

• 

• 

2 

3 A. 

IJ. 

yes~eraay fo r escrow1ng prov1s1ons and compl1ance Wl~ 

~be statutory and requlacory requ~remencs for escrow? 

'i"hac•s correct . 

Who snould oe naaed operator under ~he force pool1nq 

5 order? 

6 A. Equl~able Resources Bxplora~1on. 

7 HR . TWEED· I have no further ques~1ons for ~hls wicness , r. 
8 Che 1:-::~ a.,. 

9 MR . CHAIRMAll: Any quesc1ons , members of che Soard? 
tO 

KR. EVANS : You say you do have the surface lease 
11 

12 

13 

our d1scuss1on yes terday , an unleased trac t , you do h e 

access r 1ght s co the well &l~e? 

~R. aAKER : Yes. we do. 

~R TWEED : We have a relat1onsh1p Wlth Cl1ncbfield and P 

t5 woo leased us the coal and that w~ ll be used for 

16 access . Equlta.cle obv1ous ly 1sn't s ure wnere 1c 

17 ln ~erms ot be1ng put -=o the Board on the leqa~ issues 

18 :hat cace up yester da)· 1n draft fo rm but l t • s no~ an 

19 1 s&U·' ~hls morn1ng. 

20 1-1?. C'I:.N5. Tna-: • s !1ne. 

2t ~P •. i.GLOIH:.rs . Hr . :'Weed, approlUl!latel y bow many acres of 

~ Y~1 tow Popula . LumDer Company does the1r gas r1gbt s -

~ how many ac res does that encompass ? 

24 ~h. 'i"W£CO · The VdS l ma)Orlty o f t he UOlt , 

25 H~. ~!cGLOIHt.!N: I mean ~hroughout the -- can you tell me 1 w 

8 
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cany acres chat tnoc would encompass 1n southwest 

VJ.rgl.nla7 

3 HR . TW££0 : Approxlmate ly a thousand 1s what we understand 

.. 
5 

6 

We're runn1ng J.nto Yellow Popular on a couple of othe 

un1t s that are qotng t o be com1ng up for force poolin 

the t:u ture . 

1 KR. KcGLOTHLIN: Is tt normal on that large of an acreage o 

8 pay 111ore than the s!J bonus and the one-eJ.ghth royalt;y on 

9 a f J.ve year l ease? 

10 KR . BAKER: No . we pay the same prJ.c:e. It ]Ust v~r1.es wh n 

n you have d1fferent 

12 HR . McGLOTHLIN: Wait a mJ.nute now. ! know that you've pa d 

13 

14 

more on a s111aller trac t . Don't tell me that you pay 

s ame . 

tS HR J:AKER: on smaller tracts when you have lots - - on ac:r 

16 

11 

18 

where you have o s a all S!J or SlO cons1dera~on due we 

usudll;· try to make 1t worctl the 1nd~v1dual' s while 

we ' -l pay S~ !J for a paJ.d up full term lease or 550. 

19 HR. 'icGLOTHL:U : What I'm getttng at 16 I thln~ t hat 1.f Ye 

20 

21 

22 

23 

2-l 

25 

Popular Lumber Company was around today lt would cost 

core ~ban 55 an ac re bonus and the one- et;hth r oyalty to 

leas e tha t property . 1 want to protect somebody or 

soQebody ' s money on thilt acreage would normally get ~ re. 

1 t.lunt: they woul d normal! y get more and I thJ.nlc you 

r nat t ney \ n o n~qot J.at lon would Qet more . 
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HR. BAKSR : We have leases from o~her compan1es ~ ~he ar e 

tbet we usually have a considerat1on be~9 55 an acre 

MR. ~SON : You :esti~led ~ha~ tbat's tbe normal . Have yo 

• all pal.d more? 

5 ~~. BAKER : Have we pa1d more? 

6 MR . MASON: uh- huh . Ot her t han for small : racts, lot trac 

7 ~~ - SAKER: At a certain period o f t~e I'd say we probabl 

8 have but as a normal opera~ng procedure no, ve do n 

9 HP. TWSED: I can offer testl~ony, I'm not sure if 

10 lulows or no t, but through Hr . Talbot that tbe coapens -

11 t1on tha: we ' re payLnq to Cl1nchf1eld who 1s leased w 

12 

13 

1.& 

15 

16 

us on tbls tract Wl.th the s urface and tbe coal rtqbts 

roQpatLble W! th what we ' re proposl.Dg here. So Yellow 

Popular 1s be1na t r eat ed in our force pooll.Dq reques t 

lden t::..c:ally to C~1nc:h:l.eld who 1s vo luntarllY l eased 11d 

whos~ surfac e 1s Lncluded 1n t he obl igation . 

17 HP.. AASOII : Are you t:eSt1fYlnq? 

18 M?. . iW££0· Hr . Talbot was sworn yesterday and we can trea 

19 t . c as sworn . cou ld you ve r1fy that for thea, please 

~ HR TALBOT: our agreement Wlth P1ne Hounta1n as we find 

21 addltlona acreage t ha t !s not unleas ed will go i n a 

~ easeo r~ a tus at a consideratlon o f ss per ac re and a 

~ one- etghth r oyalty . 

2• ~~. ~cULOTHLlN : Have you ever pa1d mor~? 

~ ~R. TALBOT: That' s direc ted to mo ? 

10 
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KJ'. HCGLOTHLlt~ : Yes. s~r . 

HR . TALBOT : I 'm r eal ly noc 1n a aequ1s1t1on other than th 

Plttston properc1es . 1 ~nk -- I really don •c know. 

s1r. : · d have co defer that t o Hr . Baker . I know th 

5 Plttstou property 1s what we just executed w1th Pine 

6 Hountaln o11 and qas ltnaud~le. ) 

7 KR. McGLOTHLI N: I don 't know who Yellow Popular is and 1t s 

8 probably a dead entltY out tnere s omewhere, but I Stl 1 

0 thlnk we have an obl1qat1on to protect chat interest. 

10 ~R. TW£50 : I thlnk your comments are fa1r but I thl nk tba 

11 

12 

13 

14 

IS 

16 

t7 

18 

19 

20 

21 

numbe~ one. Yellow Popular 1s wi t hout question dead 

althouqh there 's a real serious quest1on as t o wbetbe 

tbls qas eGtate w~l result in any revenues down the 

d 

on t h t s eoalbed qas unlt , that 's obv1ously not for th 

Board t o dec 1de t oday . I guess I'm bard pressed to s y 

that Yel l ow Popular a s a dea~ entlty or even an un

locatable enttt y has a rtqht to come 1n here and requ st 

• :-eatcect ao-:e favor e d than Cl 1.ocbf1eld under these 

·u cuast.clJlces .md I thln}: t.he coe~patllullty and t esti 

thlt ~~ have 1n ~at reqard wh1ch has been satlsfacto 

to the Board on a multtcude of other force poolLnqs w 

~ o.obably be satLsfact ory fo r Ye l l ow Popular as much a 

~ any oth~r r espondent that doesn't appear, ~r . HcGloth 1n. 

2~ H ~ MASON: I just ha ve one co~oent to t his gentleman here 

25 Ill~· you aware of any other leases at a h1ohet· rato otl er 

1l 
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24 

25 

• 

than t he l ot leases? 

MR . BAKER : Not rlght off hand I ' m not, no. 

HR . MASON: What does tbat mean, not r iqbt off band? 

MR . BAI\ER : That means tbat I'm not famlliar W1tb any lea s s 

that bas larger considerations . 

MR. HASON: Do you do the lease acqu1s1t1on wor~ for your 

company? 

MR. BAKER : I ~rect the contract brokers 1n the fleld, ye • 

HiL MASO!l : s o you wou~d be aware of any if there were? 

HR . BAKBR : Yes. 

HR. MASOtl : And you are not aware of anybody that you 've p 1d 

core than ss an acre? 

HR. BAKER: llo • 

HR . Cl'.AIJU1AN ; Any other questlons? 

(lo#i t.n e s s stands as1de. l 
HR . CHAIRMAN : Call your next Winless. 
HR. iW!eD : Mr. Bob Dahlln and I ' 11 reatnd YOU you're stil 

under oath and I ' ll ask the t'ecord to adopt your 
.tc ony yes~erday as to your employment and exper1ence 
acc~ptance as an expert Wltness 1n th1s f ield . 

BOB DAHLIN 

a wJ ~ncss wno , a fter hav1ng been prev1ously sworn, was 

e>camt ned and test1£led as fo llows: 
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DIRECT BXAHINATION 
2 

3 8¥ kR. TWEED : 

4 

5 

6 

7 

8 

9 

10 

" 
12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2.5 

Q. 

A . 

Q. 

~

Q 

A 

Q. 

Are you fam2l ~ar w~th th~s appltcatton and the lands 

l nvolved he r e and the surroundinq area? 

Yes. str . r ac. 

I s lt accurate that the toea! depth o f this proposed 

wells and formattons ~volved are as follows: 

to 1nclude foraac1ons consls tent w~th the well work 

penu t: now pendl.nq befor e the DHME 1nc lud1nq but not 

l 1m1ted t o all Penns ylvani an aqed coal seams f rom the 

of t he Raven ~nclud~nq al l s pli t s to the t op of the 

and Green snells , ~ncludinq but no t l~ited t o Raven, 

Bone, Upper Rorse P1n , H~ddle Hor se Pln , War creek, 

Beckley, Lo,.er Horse P1n , Poc ahontas •8 , Pocahontas • 

Pocahont as •3. Pocahontas =1 , a l l unnamed coal seams 

nll other as s oc1ate d f orma t t ons known a s the Nora 

coalal t~ed ga s f1e ld? 

Yes, s1r . &hat 's corre c t . 

W1ll th1s be s uf f i clent 1n your op1n1on to pene trate 

test t ne conQon sources of s upply 1n the s ubj e c t f o 

at1ons? 

! l: Wlll, 

What are t he est ima t ed r e serves f or t h t s unit? 

We estlmnted JOO mill 1on cubic f oot o f qas re serves 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

o. 

A. 

o. 
A 

Q. 

;;, 

J • 

rhe un1t. Thic 1s an out-post well . I t's a test wel 

we onl y compar e l t to known lnformat1on 1n the Nora 

field. 

Are you Eam111ar w1 th t he we l l costs o f t be proposed 

""n1u al llllit? 

Yes. s1r , ! am . 

Has a s1qned AFE been r e v1ewed and submitted to the 

Board? 

lt bas. 

was thl & AFE prepare d by an enQ1neer LDQ deparcment 

knowl edgeabl e 1n the prepa ration o f AFEs and knowledg -

abl e 10 r egard t o well costs i n t his area ? 

Yes. lt was. 

And 1s thlS ~~ SubJ e c t to ~he s ame qual ity contro l 

s ystems you described ye s terday and at pr1or hearing 

before t be Soard? 

Yes , s 1r . 

Does th~ A££ represent 1n your op1n1on a r e asonable 

~stl.Qate of the we l l cos ts fo r the propos ed ~t? 

It does. 

wna t are the d:y-hole cos t s? 

01~-hole costs a r e $72,354 . 

And the completed well cos t ? 

compl eted well cost 1s Sl9~. soo . 

Do these cos t s ant1c1pa t e a mu ltipl e compl etlon and 
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;\. 

Q. 

A 

1nclude n reasonable charge for supervision? 

It does. 

to your professlonal op1n1on w1ll the granting of tbi 

appl1cat1on be 1n the best lnter est o f conservatlon, 

preventlon of waste and protect1on of c orrelat1ve rig 

Yes. !ilr. 

7 MR . TWEED: ! have no further quest1ons for t hls witness. 

8 MR. CHAlRKAN : Questlons, members of the Board? Wbat 18 

9 t1m1nq 1n settlnq all your production cas1ng -- all 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

caslng? Do you do that as the well is be1n9 

all cases? 

HR . DAHLlN: SettUlQ cas1nq? 

HR . ~RHAN : Yes . 

MR. DAHLIN: Yes. sL::. In cons1s tent manner with t he requ a-

tl~ns we run our fresh water procect1on string t 

s t r!ng other t han a conductor JUSt to keep the 

froc fall1ng 1n on us and allow 1t to cure , d 

then we cont1nue t o our production cas1ng. we allow be 

proper tlme -- e1ght to twel ve hours I believe is the 

waltlng t lrne between each cas1ng str1nq It ' s a contl 

outi operatlon. Orilllng 15 cease1 until the cement 1 

cured ~nd ~hen we contlnue. 

23 H~ CHAIRMAN : Ot:her questlons? 

~ (Witness stands aside . ) 

zs M• CHf\l RMAN: 'il)ll mny call your noxt w1 tnoss • 

\5 
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6 

1 

8 

9 

10 

HR . TWEED: ! have no : ur cher ques t t ons of etCher W1tness 

except to k l nd o f make sure that we t ry t o give as q o 

cogfort level as we c an t o Mr . HcGlothl~ and Kr . Mas o 

on tbe t e rQS o f l ease 1ssue . Hr. Bake r , am I accurat 

s ay1ng that there are lea s es Chat Equitable has negot 

ed w1Ch Vlrgl nta I ron , coa~ & Coke and Ptne Hounta1D 

Cl~ncn f teld and Pyx1s and Penn-V1r91n1a and other 

compan1es of that natur e Wlth much greater agounts of 

acr e age than 1s 1nvolved fo r Yellow Popu~ar in Ch1s 

where t he terms have been consistent Wlth the terms 

we're askt og here t o Wlth ss an a cre . 

12 MA. BAKER: Yes. That ' s cor rec t . 

13 
11P.. HcGL07H~"-N: When do you expect to d rill th1s wel.l? 

14 
HR TWEED: Hr. Talbot' s probably t he best person to answe 

15 thn t . 

10 HR 7AtaOT : we )us t rece1ved foraal approval on the 23rd f 

Apt·ll s:r. ::ro:~ the Ploe Hountatn. Pltt.s ton, PyX"l.S 

18 
Pega sus Resources . we are 1n t he process of do~o o 

£NS p l an and permtt appltca tlon. I would pr oJect 

oi May , the f1rst of June, sometlme 1n there. 

21 ~i ~~G~OTHLlN: lt's t he f :rs t t o my knowledge that we ' ve 
22 

eve r pooled nocody bas1ca~ly that 's an unknown at the 
2J s ame t1me, 

2~ ~R CHA~RMAN ; Are t nese le~ses ~hat you ' r e tnlk~n9 about 

whe l."e ).•ou• r e IH!Ylng s~. are they coal bed methane onl}• 

16 
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• 

;1re tb~y --

2 HR. TALBOT: ! tbLnk we •ve test ifled during a ll o f our 

3 

.. 
5 

pool~g he3rlnqs that all of our leases are standard 

are operat~g procedures betwe en SJ and ss per acre . ! 

clunk aLl of our past t est:imony has been ss . 

6 HR. CHAIRMAN : Whet:her it's coalbed methane o r o i l 

7 HR . TALBOT : Yes. sLr. In situat:lons wher e the oil 

8 

9 

10 

qas owner and t he coal owner ar e the s ame it's 

lease that also inc ludes expllci tly coalbed me thane 

the ownersh1p may be determined if their both the 

11 HR. HcGt..Oi'HLlN: In leasing a Qas tract do you different.i 

12 between coalbed met:hane and convent~onal gas on your 

13 leasing., 

HR . 7ALEOi : No . The l e a s e form pr ovides f or 011, gas 

15 coalced methane r i ghts. 

16 HR. McGLO&H:!N : And thac •s a t ss an ac re? 

17 H? . ~ALBOT · Yes . 

18 Hr . ~~~£0 . ~e bave no :urther ev1dence t o submi t . 

19 

20 

21 

22 

aqa1n . There's a Halainy versus cent r al Hanover 

Supr eme court case 

o r~ad spec trum and recoqn1: 1ng that from 

you' r e qo1nq to walk to s ituat1ons whero you have 

~ t atutorv no t1ce obl1qat1ons nnd t here's just no way 

r .. asonClDl e dlliqence c an do 111ore than put 1t 1n tlte .. 

11 
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2 

3 

5 

6 

so that t~cbnlcally lf someone was there that could r 

1t an4 do soQeth~q about it it 's ther e . we feel 

co=fortab-~ that thLs 1s JUst one of those situa~ons 

whe~~ ~here was a glitch about seventy years ago. 

can 't p•ed~ct whether 1n the end the royalty wLll 

the coal owner or t o the state , but lt obviously 

7 1n to esc r ow ::or the time be1nq. And 

8 the mot1on and vote approv~g this . 

9 H?.. MASON : on your AFS ltem "qather1ng l 1nes, 2 . 000 foot f 

10 two l.nch • 

11 

12 

13 

H~. DAHLIN : That's a fa irly qener1c th1ng we do based on 

spacl.n~ . This 1s an out-post well. 

HR. MASON: S:~? 

14 
MR. DAHl:N: Tha t's a general footage, probably based on 

15 spac1ng that we've been developing our f1eld. 

16 howevO?r. further east than we have been developin; . 

17 do hav~ at least t.hree other wells 1n t.he 1111111edJ.ate 

18 that we p : an to drlll. so that would probably be 

19 approprlate t o tle that wel l 1nto a gatberl.nq system 

~ w~ e s~abllsh l.t . Thls 1s a test well and wou l dn't 

21 llne uotll the ot:.ber wells that were based on this 

22 qo 1n llne. 

~ MR MASON: Whe re would th1s qad1er1ng ltne, from the wel l t o 
24 what ? 

2.5 H~. OAHLIN Wf' ll, what we do normally u j ust 1n a log1ca 

\8 
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develoF~ent o f an expans1on of the f1eld outward f 

known po1n~ . This 1s an ou~-post well deslqned ~o 

t ne s t ructu: e ~ Llttle Pawpaw fault . 

wel l Ln t he area and we would ant1c1pate not puet~9 

1n t ne l . ne :.a=ed2atel y . What we do is we develop 

6 1t . ~~s t ~:. s one . determ~e lf our reserves are rea 

1 ab le. ~d 1: we feel that we can offset it we would 

8 deve top s everal other wells ~ the area pr1or 

9 1n l ong l1ne and lt would more than l1kely qo 

10 f or mor e convent::.onal development. 

11 HP. AAsor; : : ~ you do t.h:.s waen th1s qat.heri.ng 

12 up w1t h . I assume. o ther qatber1ng l1nes ~to 

13 

14 

IS 

16 

17 

18 

~1 ss1on 11ne o~ s oce o the r part of the s ystem 

· n 1s qat he rLng syste~? 

u? &>AHL: II : we nave va r 1ous ownersn1p 

oa thtrl.nq ~na transm1ss1on l1nes. T~s would JUSt 

~~ E :.e-a -- t~ -s partlcu!ar Z, OOO foot sect1on would 

go to the wel l ~nd lt woulo be -- just the partners 

19 :,t' we L wou _d own the ptpellne. 

20 '4? MASO!l That 's wtla t I mean. I guess what I ' m 

21 

22 

23 

24 

25 

_s t na: : •ve seen s 1:uat1ons where tho wells are 

-..1tn a propor t l on oi t ,he gathon.ng system and then 

ult~ate ly that c oney 10 t he aggregate 1s used to bu 

CN~ht-rln~ s ys teo t .lr a l l the well s wh lch then balon9 

Ul., oper-at o r who then c harqes t he we lls for th~ qarn, .. r · ,r•n 
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5 

cost. 

HR. DAHLlN : r can't really speak -- tb1s 2,000 foot sect~ n 

bullt 1nto th~s AFE will be d1rect.ly to tbe well and 

the partne rs 1n the well wil l pay for only that port1 n . 

HR. CHAJRHAN : Other questions? 

6 HR. EVANS: Hr . Baker, how did you find Yellow Popular, ta 

1 r ecords? 

a KR . BAKER : By researching records, running a mineral 

9 1n the Cler k ' s off1ce. They were the l ast owner of 

10 record for the gas. 

11 K~. TWEED : so eventually we traced 1t down to t he 

12 

13 

14 

15 

records 1n Atlanta and were able to check out 

r ecords and s tuff and 1t )ust goes bl1nd. 

HP CHAl~~: Othe r questions? 

HR ~VMIS I'd l 1ke t o make a mot.1on that we approve the 

16 ~et1t1on as s ubcltted . 

11 ~o. O'.AIP-'iAN: we have a. motion to aPProve . 

18 '1il . '1 .:G:.OTHUJI: Hr . svans. could 1 ask ou to amend 

19 a rove t he ool1na -- 99.71 ercent the Yellow 

~ as coalbed met hane ouly? 

21 Mil. EVANS: Y~3n. That's wnat the pooling petition is. 

22 "~. r..r~so · r : t understand H:-. HcGlothlln I think we • re 

23 

25 

t~lr.tnQ th~ s ame l anguage. Whatever coalbed methane 

nqllts V•·llow Popular may have your motion amendment 

wou ld ~llow us to pool but you want t o llm1t it to th 
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2 

wha~ever ~bat 1s, under the exl&tinq vaque law bu~ 

Lnclude any o t her m1neral r1ghta ou~a1de of the coa~~~w 

3 methane gas opera~1on ltself tha~ a1qh~ ex1s ~ . 

4 HR . HcCLOOHLIH: Rlght. 

S HR. TWEED: r tnow ~hat you can ge t ~to a nebulous area 

6 abou~ wheD you're penetrat1n9 for coalbed 11etbane 

7 tber e · s no way to establish for sure tha~ wha~ you• 

8 getting ts coalbed methane . 

9 HR. McGLOTHLIN: au~ not the conventlonal gas ( Inaudible. 

10 HS. RIGGS· For clarif1cat1on , ~ drafting the order 1t 

11 unders~and1ng ~his pool 1ng i s under ~ S. l-361 . 22, 

12 CJ'!! t bane pool~g appl:~.ca~1on i .n the Nora coal.bed 

1::1 

,. 
!:1eld. 

KR . TWEED : Yes, ma'am. 

15 HS. RIGGS: so the o rder ~ha~ would coma ou~ would be a 

16 coa loed cetbane o rder . 

17 HR . TWEED: Ana 1 ~ · s l 1~1ted by the drlll1ng depth and 

18 ever~blllCI else . 

19 HR. HcCL07HtiN: R'!!l l ef sough~ . appl1ca~1on request the 

~ V1r91n1a Ga s and 0 11 Board 1n an order pool1ng all 

21 u~leas ed i nt e rest fo r tracts 1f al l persons or 

~ own:~.ng o 1l , gas and coalbed methane . That was 1n 

~ app! 1catlon and that 's why --

24 HS. RI GGS : i'ben we n.:ed that clar1flcllt1on 

25 unders tandlnq t hat the appl1cat1on 18 under 361.<!:! 

:u 
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1s a coa.lbed methane pool .tno appl1cation . 

2 MR . MASON : I tb~nlt l.t: 1s . It just e)(llands upon the rell f 

3 souqh~. 

• HR . TWEED: ':"here ' s no questl.on . our 1ntent is coal.bed 

5 methane Wl.th the vaQllrl.es of law and who owns that 

6 the vagaries free the QeolOQl.Cal standpoint of what 

7 actual l y comes out . When you drill the hole even at 

a those depths you've qot t o have soae pretty broad 

9 languaqe 1n the applicatl.on . 

10 HR. MASON : The Code defines it to 1nclude r elated strata, 

11 whatever that l!leans. 

12 HR. CHAIRMAN : we have a mot1on . 

13 K R. MASON : Second . 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR . CP.A!RMAN : Motl.on and a second . Further disc:uss1on? 

I f not. al l 1n favor siqnl.fy by say;nq yea . !ALL 

no. (NONE . ) u:nanl.IIOUS a 



• 
2 

3 

.. 
5 

6 

7 
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10 

11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

~ 

22 

Zl 

24 

2S 

• 

ITEK XVI 

HR. CHA.IP.MAN: The next: l.tem l.S XVI on the Boa.rd ' a agenda a 

pet:ltlon for a well locat1.on exception by Equitable 

Resour ces Explorat~on for V-2867. This i s Docket 

VGOB- 93/04- 20-0369. We 'd ask the parties 

address the Board to come forward at this t:ime. 

HR. TWEED : Douq Tweed and .711:! Kiser here on behalf of 

appllcant, Hr. Chairman . 

HR. CHA.IRMAN: Any others? The record will show there 

none. You may proceed . 

HR. TWEED: Our Wi tnesses on 

respect t o a conventlonal gas well Wl.ll be Hr . Lee ••~'V ' 
and Bob Dahl1.n. Bot:h wit:h t:be Board's permission 

treated as s worn yesterday and we would ask that 

record aaopt the test~ony yesterday as 

cent. and exper1ence and expertise. 

HR . ~~: You may st~pulate that. 

LEE TALBOT 

u Wl tness who, after navinq been previously sworn, was 

exam1ned and te&tl.fled as follows: 
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DIRECT BXAHI.NATION 

2 

3 BY HR . TWEED : 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 .. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Hr . Talbot. are you fami41ar with thls applicatlon 

locat~on exception and the lands ~valved here and 

surroun~nq area? 

Yes . s 1r, 1 am . 

And have all lnterested par ties been noticed as requ 

by secuon 4.B of the Vir q1.n1a Gas and Oil Board reg 

t1ons? 

Yes. The DlVlsion of 011 and Gas and the Department of 

Hlnes, Hl.ne rals and Enerqy received certif1ed 

cover lette r dated March 19th . 1993. 

1 Del1eve that we have an exb~it to submit to the B 

at t his tlme color coded to reflect the well in the 

appl1cat1on and the receptacle well where the except on 

1s be1n9 =equested as well as other wells in the are , 

correct? 

\'es . 

Wlth respect to the exhl.bl. t and f or purposes of the 

r ecord. Hr. Talbot , V- ZB67 Whlc:h 1s the un1t f or 

are roquest1nq the exception 1s marked in green. 

reciproca l we l l witil a dlstance of 1,828 feet and 

n1neteen 1nches 1s a drilled well marked 

1s that corr ect? 
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6 
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8 

9 

10 

11 

12 

13 

,, 
15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

2.5 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. That 1& correct . 

Does tqultable have the right to operate the re 

well as well as the wel l that 's the subJeCt matter 

appllCatlOn? 

Yes. 5~1:able Resources bas 100 percent opera~q 

r1qhts 1n those wells. 

And I belleve t hat the ownershlP of the oil and qas 

underlylng well V-2 867 is 100 perce.nt ownership in 

HountaL~ and V1CC, is tha t correct? 

Yes . That's correct . 

Anrl all of these tracts are covered by an o11 and 

lease and EREX has the working interest as you 've 

t.est1f1ed, 1s that correct? 

That 1s also correct . 

Probabl y tbe eas1est way to handle this one 15 to 

ask you to explaln 1n our own words to the Board, 

Talbot , why we need to put the V- 2867 there even th 

lt creates a locatlon except1on need for V- 2372 in 1 ght 

o r t he other drllled wells that are reflected on the 

en:hl.bH. . would you do that, please? 

Ye s . s1r. The only ava1lable location of 2876 that 

r ecetve coal approval and llmlt the area for one loc•~lo••• 

~~ceptlon as opposed to two or three 1s the present 

at V-::!867 as located on the map. It's been 

coal . It was )uqgled around somewhat and w1th all 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Zl 

24 

25 

o. 

A. 

Q. 

;.. . 

0 

•lu:-reund.lng wells drilled ehe only oeber available 

locatlon would be moved to the soueh 

well :!916. Tbat 1s presenely -- ba.s prel1clinary 

approval and expectaeions t o 

the ftist or c.lddle of June . 

And as far as mov1nq to the north or to the east, 

~xample. well ANR-014 , we're within eleven inches of 

=~etLnQ a locatlon except~on there if we move it, 

corr ect? 

Yes, sir. Baslcal ly any other move would require 

locatton except1ons or more. 

If we wer e t o move to the south and eliminate plans 

V- 291 6 dl together s>.nce it • s not a drilled well bu 

cove lt fa r enough south so that we did no t need a 

locat 1on except~on from V-2372 is 1t not true 

would creat e a Sl qnlficant wastage problem up 

where the well 1s presently? That 1s approximate 

and down from P- 81 and P- 104 and wes t of ANR 014? 

Veu . s1r. In specula tlnq t hat move it would also 

the l1m1 ts of the other wells requ1r1nq -

loq locatton except1ons. You 're statement 

on1 y pl ace that all protected correlative rlqbts 

best b~: served wu;h all l esnors be1nq Virginia J:ron, 

coa! & Coke and P1ne Hountaln 011 and qas propert1es 

ln c~se Lhe Boar d t s tnLereoted. w1th respect to the 
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6 

7 

8 

9 

10 

II 

12 

13 

I. 

IS 

IG 

17 

16 

1\ , 

o. 

A. 

o. 

1\ 

Q. 

A. 

roya l ty 1nterest 1n the rec1procal well V-2372 my 

und~rctan~nq 1s 99.12 pe rcent of V-2372 18 also own 

V!CC and Plne Mountain, is that correct? 

Y ~ o1r. That 1s also correct . 

Th~ re 1s .1 ac~es that 's owned by another individual 

that's reflected on the plat, correct? 

Tn~t ls correc~. 

so t he reason for the location exception here w1tb 

respect to needs is t o try to comply w1th coal owner 

concerns. but 1tbe pr1mary needs here are to maxi.m1ze 

recovery, prevent wastage, and avoid havlnq to have 

lh~n one locat~on except1on , is that correct? 

TDAt lS eKactlY ~lqbt. 

In your profess1onal op1nion 

!oc~ttons for V- 2867? 

tlo, &tr. After neQOtllltlnq and wor k lnq with the coa 

'"OCIIIM l es 1n other areas operationally th1s 1s the b s t 

~pot !or v- ~867. 

'9 ~~ . IW£t0: :•m qo1nq t o cal l Hr . Bob Dahl in, but I have o 

20 

21 

22 

23 

24 

25 

t ut=hrr qu~r.~1onb for Hr. Talbot, Hr . Chairman . 

HR ~1-J\ I RMA~I . Any quesuons from members of t he Board? 

(Witness atando aside.) 

l'R CHI\lRMAN Go ahead nnd call your next witneso. 

:n 
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4 

BOB DAHLIN 

a w1tness who . after h av1nq been prev1ously sworn, was 

examined and test1f1ed as follows : 

S D~RSCT EXAMrNATtON 

6 

7 BY HR. TWEED : 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Hr. Dahlin, what are the esti.Dated loss of reserves n 

the event that th is location except1on well is not 

dr11led? 

Approx1mately 400 m1l~on cub1c foot of qas. 

J.n your profesSlonal opinion will the qrant1Dq 

locat1on exception by the Board prevent waste 

corre l at1ve r1ghts and promote effective land 

Pt'OCt lC~S? 

Yes , s1r. 1t would . 

And would your test1mony be the same as Hr. Talbot 

areas that be has already descrlbed to the Board? 

Yts, s1r . 

~ HR. ~SED : I don ' t have any further ques tions for Hr. D 

21 unl ess there are quest1ons from the Boord. 

~ KR . CF~Z~I : I n tbts well locat ion exception are any of 

n these wells 1n any of the f ield rules that the Board 

2-1 111 ur ea whe:.-e there are f1eld rules? 

2S H i". DAHLIN : I t's 1n the area o £ Nora coalbed methnne fie d 

28 
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but 1: doesn ' t cover tbe conventional. 

2 HR. CHAJ~~ : Is it 1n the field? 

3 HR. DAHLIN: Yes. It would be covered 

4 1.n the Nor a coal.bed methane f1eld. Another general 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

cooment to help orient where tb1s well is, t:bis 1S 

extreme southwestern edqe of our Nora field 

been developtng since the early seventies. 

at the t nterface where we 

and tbe VlCC acreage. Part of the difficulties 

l ocattng the well was establish1nq 

current perm1tttnq requl ations over the existing 

m~nt based on smaller spacing pnor to it . This 

PXactly where the two properties Qeet. 

MR. CHAIRMAN : Where 1n the Nora field is this 

15 grid? 

16 MP.. DAKLLN : r don 't personally have knowledge of the 
17 

18 

or longitude. It 1s contained Wlthln ~t . 

ly don t know. I'd have t o defer that to someone el e. 

19 HR . fULKE:R : Just as ~ matter of clar1flcation, tbl.s is a 

~ conventtonal well . There ' s no field rules for 

21 tlonal wells 1n these areas. 

~ MR . CHAI~~: Rtgnt . That ' s what 1 was asking, 1f there was 

~ any ft~ld rulen appl i cable to th1s well. 

24 HR . DAHLtN : Oh, nppltcable . I missed that key word. It is 

'-'lthln t he gr i d but lt's not appUc:ablo . I'm sorry . 
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HR . CHAIRMAN: Okay . I didn ' t ltnow what all you were qo 

2 produce hare . 

3 KR . DAHLIN: ~o, absolutely not. I ' m sorry . 

4 HR . CHAIRMAN: Any other quest1ons, members of the Board? 

5 HR . 'l"W££D: r was qo1nq t.o supplement. t.be record in one 11 

6 way. Hr. Talbot, did VICC and Pine Hountun have 1o 

7 ~nto the select.ion of or narrowing down t.o the se~ec 

B of th1s loca t1on for this unit? 

9 HR . DAHLIN : Yes. As far as coal properties that ts 

10 The ma~n character being Vlrqinia . ~ron, Coke & Coal as 

11 

12 

13 

'" 

to the e~act location because of a -- t.here•s a m1ne 

c urrently o f record that we have to work With i.n as 

as the actua~ dril ling of the locatlon . And that 

be1ng worked out w1th the (1naud~le.) as for tbe 

IS area. 

16 HR. SVANS: I don't know who to direct th1s to, but in th 

17 case of V- 2372 you have a royalty owner of one-tenth 

18 

19 

20 

or one ac re . whatever lt 1s . As a matter of course 

do you treat productlon and payment of roya1tles on 

overlap llKe tbls7 Do you prorate both wells for 

21 overlap area and pay accordingly or i s i t j ust 

~ MR iALBOT: No, str . The un1ts are establ i shed - - as 
2:3 

24 

25 

1nd1cated on our plats are pa1d proportionately to 

one- e tqhth of productlon and if they overlap then th 

would overlap 

30 
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~~ - 7WSEO: Sacb un~t ~s pa~d within l tsclf . If you're 1 

2 both un1ts you qet paid for both . 

' KR . EVANS ~ Do you p l an to produce these wells sicultaneo s! 

• Kil TAl.BOT : Yes. lf it's marketable qas 

5 

6 

7 

9 

10 

11 

12 

13 

IS 

16 

t :" ' 

18 

19 

21 

I guess wna t I'm qet~g at is lt' s a questlo I 

have on~ c 1rc le here, gao coRing out her e. I have 

another c1rcle that overlaps, gas co~:~1ng out here . i 

shut 1n th~s well I'o going t o draw out of thls bore 

tb~ s clrcle . but 1£ th~ s well ls shut 1n I'm not go 

draw :ro~:~ ::.bat bore 

~. TALSO> : You ' ve no::. recei ved your royalties , however, 

would oe entltled to your shut Ln r ate wh1ch 1n this 

c ase 1s ~e same a s the rentals. In other words, lt s 

a s sured t hat :,be royaltY owners Wlll rec~ve inco11e 

reqa.aless of ~e s tatus o f the well . 

H.."t EVANS· I ' ill )us:: thLnlunq that you have an overl~ h e 

.l!ld . ~ 1t. 's on product lon -- 1f your royalty 1s base 

product1on . someone who l S in one o f the un1ts and n t 

necessar1ly lD t he otbe~ one , 1s tb l s one-tenth a c re 

w1ll he be in the over l ap area? I 'm assum g 

he'll be out slde the o verlap area but Wl thln 2372? 

~ Kn. TAL90T : Tha t 1s correc t . ! would bave to research 

t Pco rds. but lt be was 1n the overlap area and we 

~tte11pted to spllt t he c lrcles , ns you would say, 

well would be shut 1n or plugqed or d1sconttnued thet h 

3\ 
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correlat1ves would still be protected 

2 l.ng as the we 11 s would be produc l.ng . 

3 HR. EVAtiS : I understand what would happen 

overlap area . It 's when be's outside the overlap 

5 that 1 c conc~rned ~tb. I assume that 2372 

6 about -- has the same reserves, 400 mill1on? 

7 HR . DAMLlN : We assume so. That well has JUst 

8 and completed. We don ' t even have a test on it 

9 we do ant1c1pate movi ng over here 

10 =ules 1n our favor we assume that lt has sim1lar -~·~d1 .-.•-

II es. 

12 HR . EVAtiS : All I'm t~q t o do 1s on an overlap 

13 ~o p:otect tb1s -- if all the owners and all 

I ~ owners are ~he same 1n all the rec1procal wells that 

IS flne . r don' ~ have a problem with that . It 's when 

IG dl!ferent that I have a problem. 

17 ~~ . TWEED· Of course, there's going t o be those and I 

18 

19 
I 

20 1 
' 

21 

22 

23 

24 

25 

your FQ1nt lS well taken, Hr . Evans . I thlnk the 

-hlnQ we can say that lf be ' s outs1de 

~nless ~here's absolute mutualltY of ownership tb1s 

no t Q01D9 t o be the rule. I th1ok partlcularly as 

move forward we 're always gotrq to be faced Wlth 

problem. The l.ntent of &REX l& to drill and produce 

we 1 1 s and not shut down one and 1 th1n.k 

both a:~ be 1ng drlll ed t n the same tlme 
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expense has been underoone 1s pretty qood ev1dence o 

tba t. 

HR. CHAIRMAN : Other questions? 

(Witness stands aside.) 

!iR. CHAIRMAN: Do you have anytb1.n9 further? 

~q . TWEED: No , sir. 

HR. HASOtl : ! move that we approve the well spacinq 

except1on as requested . 

HR . CHAJ~~~: A motion to approve . 

HR. EVANS: Second. 

HR. CHAI~'<Ml: A cotlon and a second . Further discussion 

All in favor Sl.qnifY by sayinq yes. IALL AFFIRM.) 

Opposed say no. (NONE .) It's a unan1mous approval . 
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IT&H XVIII 

HR . CKAI~: ooc~et number VGOB-93/04/20-0370 was dismi sed 

yes t erday. Tbe next i tem on the agenda is 

force pool1nq under Sect~on 45 . 1-361.22 by Buchanan 

Product1on co~pany for the X-9 un1t. This 1s Docket 

nuober VGOB-93/0~ /20-0351. We'll take a f1ve m~nute 

recess. 

I AFTE:R A BRIEF RECESS , THE HEARI.NG CONTINUED AS FOLL 

MR . CHAIRMAN: we' d ask all ctle panies w1sh to address 

Board 1n un1t X- 9 to come forward at tb1s tu:e and 

1dent1f y yourselves. 

~- SWART~: Hark swar~ appearing for OXY, USA and Bucb an 

Product Lon . 

Y.R CKA:RHAN: 7be record wlll show there are no others . 

CIIIY proceed . 

K?. SWAPTZ: Just t o kind of br1n9 you up t o date on this 

~n teres of why we ' re her~ on X-9, this 

unde= ~he or 1g~nal Oakwood rules . The 1~t1al hear1 

was on October 20ch , 1990 . There was a force 

••rder .,nte- red -- t.his 1s a un~t fraclled well . 

pool 1nq order or1cr1nally entered on January 11th, 19 

There w~c a p~t1 t lon t o aoend that order which was h 

on November 17th . 1992. An o rder was entered on Jan\ary 

ll~n. 1993 acend1nq the or1g1nal pool1ng order c lea 
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10 

11 

12 

13 

14 

15 

16 

19 

20 

21 

22 

up so~e ~~tle ls&ues t hat had ar1sen . The reason we 

back here one more tlme on this oakwood I unit is an 

tltle l &&ue needs t o be addressed . We have been bac 

o~er un~ts w1th regar d to the Howard and T1ller ~t r-

ests when these lands were at l east th1s part~cul 

trac t was severed. There was not a conveyance or at 

lea se 1s susceptl.ble of be1.ng lnterpreted a.s not 

out conveyed the 011 and qas interests. And the p 

or reason for be~g here today 1s to furt her amend 

pr1or o rder with regard to X- 9, to force pool 

anc T- ller interests 1n one of ~e tracts . I would 

r equest to shorten the need for tes tLmony that the B 

tnco~~ate ~ th1s record of today's bearing the 

te~ttaony and exh1b1 ts offered on October lOth , 1990 at 

the o~191~al :orce pool 1ng bear~Q and the testLmony 

rxhlblts wb1ch were offered on Noveaber 17th, 1992 a 

:ha t hea=Lng . we are s1aply seeKlng to amend the or er 

t o Lncl ude Howard and T1 ller -- thos e lnterests as 

respondents. HavlnQ sa1d al l that I would call sam 

to dea Wlth some no t1 ce 1ssues and a few mtnor clea 

1ssues and hope fully turn hlm over t o you all for 

quest.lons. 

~ HR CHAIRMAN : An y ob)ec tlon t o the 1ncorporat1on of prio 

2.5 

testimony ft·om t he Oc tober ond November hea.ringa? w th 
I 

no ob)ect.toll 1t wtll be lnc:o rporoted . You may proce d. 
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SAMUEL GORDON 

a Wltness who. after hav1nq been duly 6Worn , was exaa~ed and 

tes ttfled as follows: 

DIRECT EXAMINATION 

BY MR . SWARTZ: 

Q. State your name. 

A. s amue l £ . Gordon. 

Q. sam. Who do you work for? 

A. OXY , USA, Inc. 

Q. And does oxv, USA, Inc. have a relationship with Bucqan~ 
Productlon? 

A. Yes. we do. 

0. What 1s tbat relatlonsh lp? 

A. We are the profess1ona1 operator for Buchanan Produc 
Coopany. 

Q. Have you yourself specifically been destqnated a s th 

regulatory affatrs person for o~~ and for Buchanan 

P.-oduct:1on? 

A. Yen, I have. 

Q. Dld you prepare t he notice and the application with 

regard t o th1s amendment proceed1nq today? 
A. Yes , I d1d . 
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17 

18 

10 

~ 

21 

22 

23 

24 

25 

Q. 

;;.. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 

II 

Q. 

A. 

Q. 

i\ . 

•J . 

1~ th~ purpose o f ~h1s s~ply ~o acend the pr1or 

odd tb~ Howa rd and Tiller lnter aata as potentlal 

That 1s correc~. 

~o ~hose rel 4te only to the 011 and oas estate? 

Tnat 1s corroct. 

Is ther~ 1n loo~1no at the s everance deeds a potentl 

opan 0 11 and qas 1n~ereat w1tb regard to one of the 

tracts that may st1ll b~ 1n the Howard and T1ller he 

TlH!re 1s a potentlal thore, yes. 

Thls pool 1n9 appl1cat1on t oday seeks t o affect the 

and Tlller h~ trs ~o the e~tent there is an o~n 

and to ~he ex~~n~ they have a c la1c with regard 

one tract. cor r ect? 

That 1s corre ct. 

And tbJt lS on EXh lblt 8 . tract SlX? 

That. 1s correct. 

And :ne open 1 nteres ~ t hat Now~rd and Tiller QOY hav a 

claam und~r JS J.8 perc~nt? 

T h t t • s corrli!.:L 

And that w~uld be all ef fected by this part1culor 

•'PPl.cat .a.ou p~rmi ti' 

That ' s correct . 

1 tok e lt you could not mall notlcca? 

No. we could not . 

so what ~1d vou do 1n L rm~ o l uotlco? 
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A. we publ lshed ~1s in the V1rq1n1a Mountaineer and tb t 

was publ l &hed on Harcb 25th, 1993. 

Q. Old you fi le tbe affidavit and proof of publication 

Hr . Fulmer's office? 

A. Yes, we d i d. That was filed on Harch 30th. 

o. By mail? 

A. By mal l , yes , s1r. 

Q . Are you r equesting that an order amending essential! 

Exh l.bn B be entered by the Board showinq the Howa.rd and 

Tlller lnterest and claim with reqard to tract six? 

A. That's what we're requestlnq, yes. 

HR . SWARTZ : That's all I have. 

HR . CHAlRHAN : could you clarify when you say you could n t 

mall not1ces? 

HR. SWARTZ: Why was that? 

HR. GORDOS : Hean1n9 we couldn ' t f i nd anytblDq of record 

he1r s locatlon, anything. 

(Wltness stands aside .) 

HARTIN E. WIRTH 

a w1tness wno. af t er hav1nr;J been duly s worn, was examined and 

t~~L 1 C iod as fol lows : 
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2~ 
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DIRECT EXAMINATION 

BY KR . SWARTZ: 

Q. 

A. 

Q. 

A. 

You need to s tate your name . 

Hart ln E. Wirth with OXY , USA. Previous testimony 

tbe t wo hear1ngs before, due di~1gence or extreme 

d1l~gence was done because of the Tiller formation. I 

had a grea: deal of i nterest 1n trying t o f1nd 

the Til l er came about. Howard and Tiller were 

or1q1nal part1es that from Jefferson Penn 

t o the coal i nterest 1n a large por~on of Buchanan 

county. l approached lawyers in Lebanon w1th the 

Tlller & T1ller. I approached Beverly Tiller, 

Clerk t o BUchanan couney . Any T1ller name I could 

I personally went out and I also checked genealoqy 

could not ! 10d any locat1on of how the T1ller 

tl t le came about. Not only was it banks, not 

records. but there 1s no trace to f 1nd the Tlller 

Howard cha1n after the fact. Therefor e , 

ana un1nteres t and address unknown . 

ln recons tructlnq t he tltle does 1t appear that 

an assumption that the 011 and gas estate was 

and that 's why the cha1n s tops? 

In tha t t!tle there 1s word s m1th1nq or lanquaqe 1n 

deed that caused our t ltl e exilmi ner ll concern that 
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coul d be an open LDterest 1n the otl and qas estate f 

2 Landon wyatt, trustee for the Biq X Coal company. 

3 Therefor e , we're coming back to cover any and all 

4 lnteres t that may be claimed. 

5 HR. CHAIRMAN : D1d this conflict or change with any other 

6 tnterest? 

7 HR. WIRTH: !t wouldn' t change the interest. 

8 wh~ch we have under lease, Biq X Company, th.at will 

9 be an ~scrowed interest plus its unknown interest. 

10 The r efore , you h ave t o t reat 1t as a --

n HR . ~ARTZ: It doesn't cbanqe the percentage, but tt 

12 

13 

14 

a contllc~tng clau. is that what you're saying? 

MR . WIRTH : correc t . 

K!l . CHAinMAN : Anyth1ng further? 

15 HR. SWARTZ : No . 

16 Ha . CHAIRMAN : Quest t ons. members of the Board? 

17 HR. l"..ASON : Purely as a matter of curios1ty, is thts Till r 
18 

19 

the on~ the coal seam's naced f or? 

HR . WI RTH : That ' S what I'm t:rytnq to find I believe s 

~ Back 1n the 1860' s that's where all of a sudden the 

21 Tll l e r !ormat1on known quote a s came from and that's 

~ personal 1nteres~ ! take in it. 

~ ~R. MASON: I wns J USt curtous. 

24 HP . CHAI RMAN : Other questions. 

~ HR. MCGLOTHLIN ! Hr. Swartz, has UUlt X-9 boon drilled? 

40 
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HR. SWARTZ. t be l1e ve ~~ has. 

2 MR. SWAAT2• Yes, &lr. 

3 KR. HcGLOTKLUI: Is l.~ producing? 

' MR. WIRTH: : con ·~ know whe~her you call it producLDg. 

5 pumpl.ng back ~he water and we are getting 

s HR . Hc:GLO'rHLIN: Rave you sold any gas off it? 

1 HR WIRTH : Al l r oyalty -- ~visl.onal orders hav~ not gon 

a cut. So not hing 's been pa1d. It would be amended t 

9 the agen~ pu~~1n9 tha~ percen~age into it . 

10 HR. EVA!IS: I have a question. Based on ~he t>WE do you h ve 

11 

12 

13 

14 

15 

16 

good numbers now ~nstead of estimates? I quess wha 

ask~ nq i s are ~ese real numbers or are these the s e 

nucbers ~hnt were presen~ed as an es~ate? 

HR. GORDON: They we r e ~e s ame numbers ~ha~ we used in 

prevlous hearl.ngs . we haven ·~ ad)usted anything b~c 

tbe cocplet1on opera~1on 1s s t1l l goL,q on . 

17 HP tvANS: I'll ask ~h~ ques~1on then, how c lose were yo 

18 you~ est~mat~ or do you know? 

19 ~~. WIRTH· I th1nk we were under our ea t 1mate . We have 

20 wat er to pump back and o~her equ1pment . The problem 

21 we• re hav1ng. j us t fo r general 1nformat1on . in these 

~ ar eas 1u we've also had to change three or four pump . 

23 lh~y · re gettl nq sand in them. so that ' s part of the 

' ' r.ole equipment. we were under . we may hlt it r\Qht on 

~ LhA do t • 
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HR. CP.AIRHMl : When do you plan t o subau. supplemental 

2 to escrow funds for this and tbe other wells? 

3 HR. WIRTH: We' re having problems with that escrow 

4 and hopefully 1n the near future we '11 be meeting wi b 

s you and Sandra to discuss some of these things. 

6 HR. SWARTZ : Sam and I and Harty have been workinq the 

7 month t o develop ~o supplement orders and 

a elec tions on two units . One that' s pretty straight 

9 forward and one that's a little more complicated. 

10 and 1 have both ta.1ked to Tom in the last month in 
II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

'D 

of a mechan1sm to escrow some leased interest at 

t~me. And we were planning on gett1ng the paper 

done and Slttmg down Wlth you all to reacb an agree 

as t o m at what we were plann1.ng to do is acceptable 

mean , lt's go1ng t o look a lot l~e the Board orders 

we want to add a paragraph to the affldav1t. We ' re 

posttton, I suppose, t o file about a hundred of 

cut we ' re not really we don't want to file a bun 

and have you SdY t his 1sn 't wha t we were expect~ng, 

don't J~e lt . we're goinq to try to qet these coupl 

f1nal1:ed immediately to you all. so that's where w 
stand on that. 

~ KR . CHAIRMAN : rn t he 1nter1m how is the money treated fr 

2
4 t~e wel ls before the Board's order --

a HR. SWARTZ : It depends . I mean, 1f t here are conflictin 
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claims i~ • s being suspended . It's not be.lnq patd . 

2 ~here are no~ confl~ct1Dq claias some of lt ' s 

3 HR . WIRTH: As of this unit notb~nq's being paid. No pav.m~u~o 

~ are aade unt:U a titled opinion is done and tbe div.-p ... .... ~ , 

5 order comes out and it's been checked or renewed by 

s pa rtl.es. Sow this lnter est ~t's st~ll sit:'ting in 

7 internal suspense . or ce you qet. a division order -

8 usually you dr1ll a well. if you blt a produc~ng wel 

9 upon f1rst qas sales you have usually around siXty 

10 and a dl.v~slon order and titled opinion 1s done 

11 all money 1s pa~d -- they've caught up f rom day 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

then there are months thereafter. That's just an 

i nternal process at all times . So it wouldn't 

affect -- when we•re ready to oo to the escrow we 

the escrow and t nat money goes to escrow agent. 

HR. sw~~TZ: Of course, th1s partlcular well when you're 

talk1ng about l t . thls well is belng de-watered and 

essentlally lt burps some gas e very now and the n . I 

mean, it's not on l1ne produc1nq. Whateve r 

out 1s qo1ng 1nto the flow-on, but l t' s being de-waL~r~n 

and pumped. 

~ ~P. CHA!RHAN : I'm probing the i ssue on r ecord here , the R~•nt!~ 
that ma}• be due any party . How ar~ t hey protected 

1nter1m until th1s money is moved by a supplemental 

t o the Board's escrow agent? 



• 

• 

• 

2 

3 
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6 

HR . SWARTZ: I t's be1nq placed 1n a suspense a ccount wi n 

OXY • s booltlteepinq . 

KR . WIRTH : :t•s an ~nternal suspense account tbat bappen 

unt~l you ' re getting because we don ' t want to •ake 

pa~ents unt~l a f1nal division order tltle opinion 

done . 

7 MR. CHAIP.MAtl : Is the interest also protected in that su 

8 account? 

9 HR . WIRTH : The confllct~nq cla~? 

10 KR . CHAI.RHAN : Yes . 

11 HR . WIR7H : Yes . All interest are protected. 

12 MR. CHAIBAA.~ : Is 1nterest 1nco•e be1ng earned on this 

13 

14 

suspended money? 

KR. WlRTrt: Tbe work1nq uterest? 

1S HR . SWArTZ : No . L1Xe interes t at a bank. 

16 M~. WIRTH : I do oot ~~ow what Ta~ewell does . We have 11 e 

17 set up under E-36 -- on the Ashland partlcipat~on we 

18 II ave an 1nternal agree.ment. of a certain percentage . 

19 escrow agent can tell us what that interest was and 

~ can bo added ln . You're talkln g -- th~re•s 

21 thta well ve ry c1nuet. pennies and everythlnq, but 

n HR . CHAIR~~ : 1 understand. It JUSt needs t o be CODB1St 

~ wi t h the Board's agreement. . 

24 HR. WIRT~: Bu t w~ have no tdeo what. the escrow aqontla 

~ perc entaqe o f rates are . That's the proble• we ' re 
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3 

r-1qht now. 

HR . MASON: The money that's beLnQ held Ln i nter-nal 

Wl th OXY. 1& that beLnq held here in Virqinia? 

• HR . WIRTH : No. That W1ll be in our headquarters, TUlsa. 

s HR . KASOtl : Is any income bel.DQ accrued on that 

& money? 

7 H.?. WIRTH: As tnterest rate, it car be. u·ntil we have a 

8 

9 

10 

II 

12 

13 

,. 
IS 

"Lnterest r-ate• what interest are we suppose to be 

accru1nq? we have what we've used in the -- I qo 

Aohland where they parttc tpated and qave 100 percent of 

the partlctpat!Dq party. We're usinq a Herryl-Lynch 

ready asset account based on treasury funds. 

KR. 'iASOII : I understand that . But i! OXY 1s boldinQ th1 

~oney pendlnq d~sbursement 1nto escrow that money LS 

Sltt1n9 1n an account o r invested somewhere , I would 

16 assume, tn o~~·s name 1n the suspense account . 

17 'iP. WI R'ill : Uh- llub. 

18 .-..11 . HASON: What I ao cur . ous ilbout 16 durinq that tnte 

19 

20 

per-~od 1s t he account ttself to be credtted with 

qenerat~d by t hose funds? 

21 HIL WI RTH : 1 t could be, but why s hould it. We don • t 

n owns Lt untll I qet a divtston order or 

23 

2' 

25 

t rot:\ a t ltle exam1n.at1on say1nq , "Yes, 

own l t " and he stands behtnd that. No payments to 

Pllrtles 
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MR. MASON : I understand that . I mean , no mot~er who it 

belongs to tbe money 1s still there and I assume tba 

3 1~·s 1nves~ed in some fashion . 

• MR. SWARTZ: Well. it l.sn 't: invested in a specific .fasbio • 

5 Wha~ we 've had t o do wi th tbe Ashland part1cl.pat1on 

6 l.n~eres t was pick a number because you can't Crace 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

funds. They're in a suspense account . 'l'bey're 

a spec~flc well . You can run a computer run on 

a nd lt wil l pr1n~ ou~ what' s beinq held in suspense 

why . But those funds are commingled. I 11ean, t.bey • e 

co<Pora~e funds and there ' s no way of qeneratinq an 

l nvestment number that perta1ns to any g1ven dollar. 

HR. HASON : Row much money 1s OXY holding at present time l.n 

suspended --

HR . WI RTH : S43 , 787 as o f February . 

Jlffi . HASON: A ::otal of 40 some thousand? 

11 HR. WIRTH · Tha~ ·s what Y have 1n s uspense in the 

18 are proaucl.Dg. And not all that is escrow. 

19 1s because ~here is a deed of trust 

~ at1on agreement concerning the title issues. 

21 HR. ~~SON : s o lt's not a great deal of money at that poi 

~ HR WIRTH : No, not at t hi s point . From day one, as a 

~ of fac~ . we've s ubmitted everythl.nq to the escrow th 

N needs to be submit~ed plus some . Even when we di,dn• 

25 have an o rder we have submitted wa i ting on an order • 

46 
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Untll tbe Board g~ves us an order nol:lung goes t o 

~~. HASO~: I understand . I bad no 1dea bow much money 

were talking about . 

KR. CHAJ~~ : Let me follow- up on one thing . 

t be Board does what? 

MR . W!RTH : I s sues ~e order tel~ing us to direct it to 

esc ~ow agent. On ~ts particular unit ~ey 

t o elect lons . s1.xey days , and t hen the ones 

we'll subc lt their elections and what they've done . 

Tba: •s st~ll got t o come . We don' t know if 

to be l eased . carried or part~c~pat1ng yet . 

MR . CHAIRMAN : I understand. I'm not trying to broil 

1.0to a larger debate. But we gave s lxty 

s uppleaenta.l o rders mor e than sixty days ago and 

IS need t o move tha t forward . If we 

16 w111 and tnen move t ha t f orward . 

11 HR. GORDON: r thl.DY., Hr . Wampler, that we're not the 

18 opo?rator out ~ere that has sooe questions about the 

19 supplemental order ltself. I bel1eve you've already 

m dea ~t Wlth some from other opera t ors and we just wan 

21 Q&" on board and make sur e t hat we' re s ubmi tting the 

~ correc t documents before we do all thl&. 

~ MR CHAIRHAJI : we ara entering supplemental orderA all 

2A 

25 

t ime . We ]us t need to get on Wlth i~ and oet 

moved lnto the escrow ac coun t . I ' ll JUSt 
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t o ao that . 

2 HP . McGLOTHLIN: I • d 1 ilte t o ask a question pertaininq to 

3 appl1cat1on . Hr. swartz, your £xh1b1t A 10 the appl 

4 tlon 1s dated 7/24 /90 . Do we have an updated one 

s showtnq tract su and the Howard and Tiller acreove7 

6 HR . WI RTH : The acreage ~dn 't move . 

7 HR. McGLOTHLIN: I don't see tract su on the map . I don t 

8 see thelr naces anywhere. I s ee a tract 38 and a tr ct 

9 38- A. 

10 HR . wiRTH : 38 and 38- A are the he1rs we're tallt1nq about 

11 

12 

13 

14 

That 1 s the t l tle tract 38 that has failed as to --

belleve 1t would be the triangle in the ay 

the s econd th10q t o go, but lt would be 10 the 

port1on ~f th1s unit, a small t riangular shape of 40 s 
IS percent ? 

16 KR. HcGLOTHLL~: The oap ' s not --

17 M~. GORDON: 7b~s 1s ~h@ or1o~nal that was sent 
18 

19 

~ 

s 1nce then we nave prepared some take-offs 

the tracts wh1ch dld not get transferred. Tract 6 1 

the l ower left band corner . It's Harr1son 

<'1 trust and lt ' s ::.24 acres. 

~ KR. McGLOTHLIN : Would you submit a -- clean i t up, 

n paQe you talk about tract 6 and on the plat 

24 or wl111 t ever and qet that eo us , pltonse? 

2S Hrt. GORDotl : Stu··· . 
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MR . CHAIJUI.AN : Other questions? 

( Witness stands as1de.) 

MR . McGLOTHLIN: I move that we acce t 

MR. HASON : second. 

etitlOD as fi ed. 

HR. CHA.:rRKAN : ~A'-..!:c~o:.!:t:.:l:!:O~n!....!t:.:o~a~a:.:::.~~-!!s~e~c~o~n~d~e:..:d~. ---"An~;z_.!;f~u::r..::tb~e+ 

est1ons? All 1n f avor si 

AFFIRM.) Opposed say oo . (NONE . ) It 's unanimou s . 
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ITEH XIX 

~ - CHAIRMAN : The next item on the aqenda is a petition or 

Coree pool~nq by Buchanan Product1on Company for T-1 

un1c. Docket number VGOB-93/ 04 /20-0352 . We'd ask tie 

par c1e s that w1sh to address the Board Ln this matt 

come Eorward and state your name for the r ecord . 

KR . SWARTZ : Mark A. swartz appearinq for Buchanan Produc 

Company and OXY, USA. 

HR . CHAIRHAN: The record will show there are no others. 

may proceed. 

HR . SWARTZ: This 1s an appl~cation to pool a un~t under 

Oakwood coalbed methane fle ld rules Il. There is 

r espondent. There a r e on the o ther hand a number 

people ! 1sted on S-1 who are lien holders, judqement 

holders, and others, tllldnq author~ties who we have 

not1f1ed but obviously aren ' t owners . They're 

lten holders . My f1rst Wi tnes s w~ll be sam Cordon. 

l t emtnd you you' ve already been sworn . 

SAMUEL GORDON 

a wu:ness who, a fter hav1nq been prev~ously sworn , was 

examined and test1f1ed as follows: 
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D~RECT EXAMINATION 

BY HR. SWARTZ : 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 
1\ • 

The appl~canc here i s Buchanan Produccion? 

Thac•s cor-recc . 

Old you yourself complete che notice of hear1nq and 

8ppll.C8tl.On? 

Yes, I dl.d. 

And you s l.qned both of chem? 

Yes , sl.r . 

Buchanan Production Company is a V1.rq1n1a qenera~ 

parcnershl.p, ~s tbac cor rect ? 

Thac 1s cor-rect . 

And t wo c orporacl.ons ar-e the partners, one of them 1 

Appalacbl.an Operators and the other is ~ppalachian 

Methane , cor-rect? 

That t s cor-rect . 

e 

I s Buchanan Productlon Company authorl.:ed t o do busi ess 

J.n V1.r g1.nia? 

Y~s . 1::. is . 

I s Buchanan Production requestinq that 

1t se lC , t o w1 t oxv , USA, be designated operator? 

Tha t 1s correc t. 

OKY , USA l S a Dolawot·e cot·poratlon? 

That 1s cor rect . 
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A. 

Q. 

A. 

o. 

A. 

Q. 

A. 

Q. 

II . 

Q. 

II.. 

Q. 

H~s 1t been author1czed to do business lJl t .he comaon

wealth? 

Yes . 1t has. 

And has OXY reglstered with the DKHE and does OXY ha e a 

blanke t bond on f~le as requ~red by law? 

I t has , yes. 

Has the management committee of Buchanan Production 

Company delegated certain duties and responsib1litie 

OXY , USA specifically "the au thorny to explore, dev 

and main~a1cn ~be properties of Buchanan Production 

Company as a professional manaqer•? 

I~ has and lt s o states on Exhlcbit J, Paqe 1 . 

That's actually a resolu~1on of the manaqement? 

Yes. 

Has OKY, USA consented 1f appointed as des1qnated 

operator ~o act as designated operator on behalf of 

Buchanan Product1on and follow to the rules and 

tlon r o f ~he Department and the statu~es of the 

weal~h? 

Yes. 1: has. ;\nd that agreement is Exhibit J, Paqe 

That's oxv consent? 

RlQht. 

Have ce rta~n peopl e at OXY, USA been delegated or 

24 qiven --

a HR . CHAIRMAN : Excuse me )us~ o second . we have to wa1~ 
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order to ma~ntaLD a quorum. Hr. Hason bad to take a 

m1nute break. I'm sorry. 

3 (AFTER A BRIEF PAUSE , THE HBARING CONTINUED AS FOLLO 5: ) 

• KR. CHAIRMAN : You may continue. 

s Q. (Hr . swar~= con~inues.) Has OX! deleq ated specific 

s au tbor1ty to certain tndividuals with regard to the 

7 

8 

9 

10 

11 

12 

13 

~~ 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A • 

Q. 

A. 

Q. 

A. 

0 

A. 

Q. 

A. 

Q. 

A 

Q . 

affa1rs of Buchanan Production? 

Yes, lt has. Glen VanGolen as general manager of 

Buchanan Production, Hartin E. Wirth as land manager 

and myself as regulatory manager . 

Are the respondents that are sought to be force pool 

th1s appl1cat1on listed 1n the notice of bearing? 

Yes. they are. lt's Exhibit B. 

And tt ' s JUSt one person, Ira Gordon Ratliff? 

'I"hat 1s correct. 

I s h1s name and address llst ed on Exhibit B to the 

appllcat:ion? 

Yes, 1t 1s . 

Do you wl.sb t o add any respondents at this t1me? 

No, we do not. 

And I assume you don't Wlsh to dism1ss Hr . Ratl1ff? 

No , we do not. 

Old you ma~l a notice by certlfied mal l to Hr . Ratli f? 

Yns, we d1d. 

And he s 1qned for lt and you got his c ard back ? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A 

Q. 

A. 

o. 

i\ . 

Yes . 

Dtd you also mail courtesy nottces to the people 

on Exb .Ua t B-1? 

Yes, we dtd . 

Ol d e ve ryone s 1qn f or that -- everyone who ' s listed 

B- 1 s1qn for tha t except the IRS? 

That l& correct . 

And 1t 's been your exper1enc e the IRS never siqns 

anythlnq? 

Tllat • s correc t . 

Have you f t led p r oof of publ1cat1on with Hr. FUlaer• 

o f !lee ? 

Yes , we have . I s ent: that letter ce rt1f1ed aail on 

Mar c h 30th ev idenc~g that we had publtsbed t~s in 

Vtrq~a Mountaineer on Horeb 25 o f thi s year. 

And d l d you f t l e a proof o f malling , Exhibit F, with Hr . 

FUl cer by catl on soce other d ate? 

Proof o f c atl lDg , yes , s tr . That was done on April 

And 1t was publtshed 1n t he Virqi n ta Mountaineer, 

JU~ t sa1d. And Exhibit E, cer t 1f1cate oC publ.~o~•u•t 

was f . lPd by c a l l Horch 30t h with Hr . FUlmer? 

That 1& correct . 

Tho lnter est that we' r e tal kinq about here i s tract 

on t he p l a t , correc t ? 

Tllot 1 5 con·act . 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

o. 

A. 

Q 

A. 

Q. 

And 1t 1& an 011 and qas Lnterest? 

Tha~ 1s correct. 

And 1t ' s 4 . 5 percent of the o~ and qas interes t Wl Ln 

the BO acre un1t? 

That 1s corre c t . 

I f you t urn to the OWE which 1s Exhibit c what 1& th 

tot dl ~stimated cost with regard to the development f 

this partlcular un1t? 

Th~s par t lcular unit t otal s S21,250 . 

In your op1n~on 1s that a r e as onable estlmate as to 

costs tha t are broken out there and that would be 

lDCUrred OD ~ UDlt? 

Yes . lt 1s . 

e 

Now, th1s UDl t lS depicted on Exblbit G, Paqe 1, and it 

~d o f ba s a da r ker line around 1t down at the bott • 

r1 qht band corner , c orrec t ? 

That 1s correc t . 

And 1t catche s a por t lon o f a looqwall panel 1deot1f ed 

as 1-Development? 

That 1s correct . 

And actua l ly that ' s 1 -~evelopment east in VP-8, corr ct? 

Yes, s1r. 

Froa the es timate o f a llowable c osts there is no wel 

bor~ Cee chown and can I assume that 1t 1s not antic 

ed tha t t here w11 1 be a well bore within thls unit? 
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. " . 
Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

,, 
Q. 

s.. 

That 13 correct . 

Exh:btt G, Page 2 , does that show the percentage of he 

panel w1th~ the unit? 

Yes , i t does. It's 1.687 percent. 

And 1t you turn to EXhibit G, Paqe 3, does that capt re 

the t otal est~mated cost for panel 1-Developmen~ eas 1 

Yes, tt does, and it also includes 2-Development eas 

which 1sn't in th~s scenario. 

What are the total estimated costs with reqard to 

!-Deve lopment east? 

1-Development east 1s 5846,975 . 

Does tt pro~ate those cost s based on the percentaqe 

the panel w 1 tbl.n th1s partl.cular un1 t from a partici 

t 1on s tandpoint elsewhere on &xh1b1t G, Paqe 37 

Yes , it does. The prorat1on of that cost i s 514,288 to 

t h l & unit. 

And then Exhlblt G, Page 4 , does that show the var1.o s 

percentages that are relevant to Kr. Ratliff's net 

interest 1n the un1t , 1nterest 1n t he panel and then 

d tvtsi on of l.Dteres t? 

Yes , t t doas. 

wou l d t hose numbers as shown on Exhiblt 

numb•Jrs that would be used t o calculate 

cost and royalty interes t? 

Y~s. thi"Y would. 

!6 
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Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 

A. 

o . 

Do you have any recommendations to ma,ke to tlle Board 

reqard to questions of bonus or royalty or term that 

s hould be incorporated in the order in your j udgeaen 

deal w~tll persons who are deemed to have been leased l.f 

that t urns out to be the case? 

Yes. our recommendation would be that the leasing t 

would be a one time payment of Sl per acre as 

a one- eighth royalty. If they elect to lease we wou 

leas1ng for a term of f1ve years . 

But, of co~rse, in this situation the f~ve year term 

would not be relevant , it would be as long as produc 

cont~ues from the ~t? 

That 1s correct . 

Ras there been an effort t o try and obta1D a lease f a 

Hr. Ratllff? 

Ves. 

And I tak.e 1:: you have not been able to oet one? 

That ~s correct . 

Th~s un1t wb1ch 1s 1n the oakwood oas fleld II, will 1t 

start o ff in short hole productlon? 

Yes. l t w1ll. 

And a re those what the little lines that d1verqe rep es

ent on SKhlblt G, Page 1? 

1'hat lS correct. 

I s 1t contemplat ed that tf lonqwall minlno. in tact , 
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A. 

o. 

occurs that: u contempl ated in thl& panel that ul 

there w1l l be some act1ve qob produc t1on as well? 

Tba~ 1s correct . Yes. 

K= . Gordon, 1s 1t your oplnion that tbe plan of 

men~ wh1cb 1s depicted on Exhibit G, Page 1, 1s a 

reasonable plan to develop tbe coalbed methane re 

withln and under this un1t T- 18 for tbe benefit of 

owners o: the resource? 

Yes, 1t 1s . A. 

Q. And 1s 1t your f urther op1n1oo that th~s proposed we 1 

A 

and the development that is contemplated and 

~xhlblt G. Paqe 1, woul d contr4bute to the 

correlat~ve r1qhts of the owners of 

and under ctas particular un1t and lessen the 

of both pbys1c a l waste and econom1c waste? 

Yes , lt 1s. 

KR SWARTZ: That 's all 1 have . 

KR . ~~~= Any quest~ons , oembers of the Board? 

KR. EVANS Does thls un1t cont~1n a VVH? 

'itt SWARTZ: As currently conf1qured there are no VVHs 

dr1lled or percltted by I s land creek, 

i t. 

HR . WIRTH : well . there lS a VPJ and they're really call 

methane productl on holes -- 1f they•ro QOlnQ to be h 

. n the f ut ure t hen they ' ll be permltted a s CBH walla 

l\8 
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~ese units the next T-18 , U-18 , in there there has 

2 no wells drllled whatsoever . 

3 HR. EVAtlS : Th ar. •s all I needed to know. That's all I wa 

lDterested .ln. 

5 HR . MASON: I ' m concerned a 11tt.le bit about th1s tax lie 
6 

7 

8 

9 

The Internal Revenue Code bas sections -- I think it s 

74 25 that. deals Wl t.h judicial matters -- state judie al 

matters affecting property on which there is a tax l en . 

Have you all looked inr.o that and made sure that you ve 

tO compLied With that? 

tt HR . WIRTH : That ' s correct . we•ve also been 1~ comm~~ca 
12 

13 

t4 

15 

16 

17 

18 

19 

20 

21 

22 

w1 th the IRS . And the Board has rece1 ved in the pas 

whlch they a lso may r ecei v e as this un1t they wil l f 

no t1ce of JUdgement, I think, or some tb1ng . A levy . 

sorry, Wtll be f lled . They nottced OXY, USA. t 

back to them and s a id be1ng th1s 1s force pooled it 

should be f.1led with the Board and whlch they have . ~t 

wa~ passed on to the Board to handle. We ' re not say- ng 

it 1s -- l t cay be submlt to ( Inaudible.) We had 

problems 1n the county records . They just list an I R. 

Ratllff and thls 1s t.he one 1.n the same that we cann t 

resec~tclJ W.l.thout 

n MR. MASON : I JUs t know that they have s pecific regulatto s 

2~ tbaL deal Wlth notlflcatlon and so forth. 

~ MP . WIRTH: Yes, r.hey have . 
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HR. MASON : Tha~ ' s ~he second ieem I was going to ask you 

2 There's early test1mony tha~ we had today 

3 £REX ~~s~1f 1ed that the reasonable rental 

4 acre . 

s HR. SWART: : I assume they were talking about 

6 What were they talking about? I d1dn't hear that 

7 test1~ony. 

8 HR. WIP ':"H : I believe ~he testimony pn.or said !or an ol.l 

9 gas and CBH l ease what it was ss, ss . For a CBK is 

10 Sl S l. 

11 HR. MASON: 1 t.hougnt. ehey were talkl.ng -- that 

12 

13 

14 

we t alked about was Wl t .h -- Yellow Popular 

was s~1c~ly a CBH well and they testified ss . 

HS. RlGGS; 'i'he fo rce pool1ng was for a C8K unit . 

15 M?. . SWARTZ : But was there a lease also an 011 and 

16 HR . MASO!;: No. 

17 K?.. SWARTZ; Jus t. CBM? 

18 KR. AASON: Yes. 

19 HR. ~IRTH: r n Wise and Dlckenson county -- you know , 

20 you ·r~ ~alklng fa1r market value o f everything it's 

21 dollar an acre what we pay for CBH only . 

~ remember t here could be three to six claimants out 

~ I! I !orce pool each one of them t hat 's S6 . 

~ t o go lnto esc~ow . That 's each one would ve t a dol 

~ t hey deem t o lease . Now, when that t 1nal judgement 
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ad)u~catlon may come out . 

2 HP . HASON: Well , I understand that. But they testified 

3 the market rate was ss an acre. 

• HR. WIRTH: I~ gay be i n Wl se and Dickenson County if it' 

5 percent lea.se. I • 11 tes tJ.fy right now if I talte an .il 

6 and gas and CBH lease it's S20 an acre . 

7 MR . MASON : Th~s was strictly a CBH well? 

8 MR . WIRTH: Wha~ the market bears out there I do not know 

We 're in Buchanan County what we pay. 

~ - FULHSR : Hr. Churman, if I may clear up something. 

l ease tbat SREX does is in totality . They have the 

leas e whether lt's CBH or conventional . 

KP.. £VANS: They don ' t break it out . 

be 

KR. FULMER: They don ' t break it out. They don't have an 

1nd 1.v1dua1 coalbed me thane lease . They have a oil d 

9 

10 

II 

12 

13 

14 

15 

16 
gas and coalbed gethane lease. so it's all encompas ed 

17 10 one lease . 

18 HR . WIRTH: They testl fied as 011, qas and coalbed metban 

19 HP. HASON : : understand tba t, but they testified that tb 

20 rate that they were go!ng to pay pursuant to their 

21 petit1on for force pool1og for coa lbed methane was s 

~ MR . fULHER: Their ~pplication asked fo r o conventional g s 

~ wel l . we restricted 1t to coalbed methane permit . 
2.S MR. MASOII : I don• t understand that . 
2S HR . ruLI'C ER: They testtfied that it's SS per a cre for all tho 
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coalbed ~echane and conven~1onal gas of ~he wel ls. 

2 H~ . HASON. 7har was no~ my unders cand1ng . I stand corre 

3 KR. SWAR&Z : I didn'c bear tbac testimony . But I underat od 

5 

6 

7 

II 

9 

that the appltcatioo was for more than coalbed meth e 

because ! heard the tall end of i ~ and 

And I thlnk wbac you're bearing from Hr . Wirch is 

OXY or Buchanan 1s l e a s i ng all of the oil and gas 

hydrocarbons t he rate is definite ly more than 

acre. 

10 HR. CHAIRMAN : Other quescioos? on EKh1blt J , Pa ges l 

11 g1veo the announcements of the 1ntended purchases 

12 a r e go1ng on ar e, are Sxb1b1~ J. Page 1 

13 a c: th1s po.tn: 1n tliDe? Stlll valid? 

14 MR . SW~RTZ : Y9s. As of ~oday they are . 

KF CHAUtMA.'I : Oltay . Tbanlt you . Ot her quest ions 1 Do yo 

have a~ythtnq further, Hr. swart:? 

18 HR. EV~S: 1 cake a IDOC10D ~0 a rove t:he 

19 pool1ng . 

~ HR. CHAlRHAN : A mo~1on t o approve . 

21 ~k. HASON: Second . 

'l2 HR. CHAIRMAN : :Further discussion? All i n favor 

23 ALL AFFIRM . I 

Unan1mous approva l . 
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5 

6 

ITEM XX, XXI 

HR . CKAI~l : The nest i tem on t he agenda is a pet1t1on 

for ce pool lD9 by Buchanan Product1on company for the 

unl t l ocated in OakWood coalbed Methane Gas Field II 

Tb ls l S Docke t numbe r VGOB-93/04/20-0353 . We'& 

7 par-:1es that wish t o address the Board to co11e 

8 and 1dent1fy yourselves at t his time. 

9 HR . SWARTZ : Hark swartz for Buchanan Production 

10 OXY, USA. 

11 HR. CHAIRMAN : The record will s how there are no others. 

t2 We' 11 wait for Hr . McGlothlin. (Pause.) 

13 

14 

HR. SWARTZ : I don 't know if we need a quorum for t his. 

10 and 11 un1ts could be handled together 

15 ha,·e t.he s ame panels and the same map . 

16 1f you are wl l l i ng to do lt that we k1nd of combine 

17 hear1nqs because the numbers and oost of 

18 s ame. 

19 HR . CHAIRMAN : As l ong as we keep anythi ng that 's d1 

20 dl.s t wgulShed . I ' 11 go ahead and call 

21 VGOB- 9l/ 04/ 20- 0354 , U- 11 unit , an d ask 

22 w1s h t o address the Board ln t his mat ter to come 

~ also . 

24 HR. SWARTZ : Hark swart~. same appearances. 

25 HR. CHAIRMAN : The record wlll show there are n o others • 
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may pr oceed . 

KR . SWARTZ : I 'd like ~o call Hr . cordon firs~ . sam, I'l 

r emLDd you you ' re s~ill under oath. 

SAMUEL CORDON 

a w1~ness who, a f~er having been prev1ously sworn, was 

exac1ned ond testif~ed as follows; 

DIRECT EXAHmATION 

BY MR . SWARTZ : 

Q. Ol d you do the no t1ce of he~ng or prepare the not1 

hear1nqs and the applica~1ons for both units 0-10 an 

11? 

A. Yes , I d.ld . 

Q. I s t he app l 1cant 1s bo th cas e s Buchanan Product1on 

c ocpany? 

A. Yes , .1 ~ l S. 

Q. And i n bo~h 1os t ances 1s Buchanan Produc~1on reques~ ng 

t ha t s omeone ot her ~han itself. to wit Oll.i'. USA, be 

des1qnat ed the opera~or? 

A. ~nat 1s cor r ec t . 

Q. Bucha nan Pr oduction 1s a Vlrginia general partnershi ? 

A. vee, s ir . 

Q. And i t ' s t wo partne rs 1n t hat part:ners~p are Appala 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

o. 

operators, Inc. and Appalachian Methane, Inc ., 

That 1s correct. 

Buchanan Production ~s authorized to do business in 

co~~~~:~onwealth? 

Yes, lt l.S. 

OXY, USA 1s a Delaware corporat1on authorized to do 

bustness in the Commonwealth? 

That 's correct. 

Does OXY have a blanket bond on file ~s required by aw 

and has OXY registered w~th the Department of Hines, 

Hi nerals and Enerqy? 

Yes, lt does. 

Has the Banagement comm1tt ee of Buchanan Production 

company delegated spe~fic authority to OXY, OSA 

regard t o 1ts affairs and assets "lncluding the 

to ex~lore , develop and ma1nta1n the properties 

Buchanan Production cocpany• as 1ts profess1onal 

Yes, lt bas. We have f1led as Exhibit J, Page 1, 

agreement. 

And has OXY, USA also f1led as part of these applica 

packages on U-1 0 and u-11 a consent to serve as un~t 

operat or 1f appo1nte~? 

Yes. lt has. That consent 1s Exhiblt J, Page 2. 

Has oxv delegated speclfic respons~llity to certain 

1nd1viduals within the OXY organization to manage tb 
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25 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q, 

A. 

a! f o1rs ond certoln aspects of t he affairs of Buchan 

Product~on and 1f so wbo ore those f olks? 

It has. Glen vonGolen 18 designated general manager 

Hartln E. W1rth land manager , and myself a s re~~G,~Q 

oftnage r . 

In both appl~cat~ons , 

all respondents been listed both in the not1ce of 

and ExhUnt D? 

'Y es . they have . 

Startlnq w1th unlt u- t 1n terms of notification, on 

do you w1oh t o a~end the oppl1cat1on to add anyone a 

t hls ttme as a respondent? 

No . we do no t . 

Agaln Wlth regard t o u-10 do you wish to dismiss any 

respondents t oday? 

No, we do no't . 

Aga1n w1th regard to u- 10 d1d you moll no~ce v1a 

certlflea ma11 to the r e s pondents listed on &xhibit 

whoc you had addresses? 

Yes , we d 1d . 

w~ re t he r e so~e respondents f or whom you did not h 

addresses? 

That 1s correct. we did not hove addresses for Ko 

co>. saye r cox , coy c ox . Tilda cordely cox and A.P . 

And Wlth r~qord to the fo l ko for whom you d1d not 
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10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

Z3 

24 

25 

A. . 

Q . 

A. 

o. 

A. 

o . 

A. 

o. 

A. 

Q. 

~ddresses what did you undertake t o do i n the way o f 

not. t.c e? 

we publtshed th i s not1c e 1n the Virqini~ Mountaineer on 

Harch 25, 1993 . 

Have you f 1led a proof o f pub~cat~oo With Hr . Fulae • s 

of f1 ce ~~ £xh1blt £? 

Yes . we d1d. That was f iled on Harch 30th. 

Wlt.b r e gard t o r.he miU.linq that you accomplished, 

people for who you h ad addresses, did you f1le an 

F w1 t.h r e gard to proof of ma1l1oqs wi th Hr . FUlmer' s 

of fl ee ? 

Ye s , we dtd . That was fi led oo Apr11 5th, 1993 . 

Sklpplnq t o uc1t u-1 1 and the oo t1ce 1s s ues w~t.b reg rd 

t o u- 11. do you w1s h t o add or subtract anybody froa 

l 1s t of r esp ondents on un1t. U-11? 

No, we do not . 

Wl t.h r egard t o Sxh lbi t. B on un1t U-11 i s there a ryp 

Wlth r ega r d t o t he fi rst address ? 

There 1s on my copy and there may b e on the Board ' s 

tha~ they qot . The address unde r t r a c t t hre e for 

Chrts t opber £ . Wr l ; h t. 1s Sa r a s oda , Fl o r ida and I ' m n t 

sur e that s -A-R was prin ted . So you may wish to che k 

your exh lb 1 t.s . 

And a l s o wl t h regard t o t he l l s t o f part1es responde 

u - 11 and u-10 wou l d you als o note a chanqe with reoa d 
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3 A. 

4 Q. 

5 

6 A. 

7 Q. 

a 

9 A. 

10 Q. 

II A. 

12 Q. 

13 A • • 14 

15 

16 

17 Q. 

18 

19 A. 

20 o. 
21 

22 A. 

o. 

25 A. 

respondent nuaber s1x and shouldn't that be Hlchael 

aaldwlD J.nstead of Hl.chaala? The A s hould be st.rick n? 

The A should be st01c~en, yes. 

And t h at change should be mode Wl.th regard t o ExlU.b1 8 

t O both UO lt U- 10 and U-10? 

Yes . 

And the sarasoda chanqe Wlth regard to owner one onl 

occur s on un1~ 0- 11, correct? 

That l S correct. 

Wlth reqard to unit u-11 was a notice publlshed? 

Yes, l t was . 

In what newspaper and on what date? 

The not1ce was publ lshed again 10 the Virginia Hount 

aer on March 25, 1993 and we then sent the Exhiblt S 

cert l flcatlon o f publication. t o Hr . FUlmer's office on 

Harcb 30 tb. 

D1d you flle p r oo f of ma1llng w1th regar d t o un1t u- 1 

Wl th Mr . FUlmer 's of f1ce, £xh1b1t F? 

Yes. we d1 d . Aqa1n that was on Apr1l 5th . 

And you qot s 1qned cards back from everyone on this 

corr ect ? 

Tha~ is correct . 

Now, wt th reqard to -- t urn1ng back now for a moment to 

unlt u- 10, 1£ you would look at Exhibi t A, Page ~ . 

o kay . 
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25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

f\. 

Q. 

A 

o. 

Are you seeking ~o force pool~nq outs~and1ng in~eres s 

che 011 and gas es~a~e only? 

Tha~ 1s correc~. We ' r e seek~D9 ~o force pool 7.134 

percent o i the oil and qas estate . 

And these responden~s are cla1mants to that outstand 9 

wterest? 

That 1s correc~. 

Aqa1D Wlth regard to unit u-10, if you would turn to 

Exhibl t c, the cost estimate . Is that somechinq tba 

p repared? 

Yes . 1t 1 s . 

And 1 t was prepared Wl.tbin the last s ixty days? 

Yes. l.t was. 

Wllat 1s your to~al est1mated cost with regard to unl. 

U- 10? 

The ~o~al es~1mated cost was 5172,000 . 

And ~ba~ l.Dcludes one bore bole usage fee? 

That 1s correct. 

I s ~bot 1n your Judgemen~ a reasonable estimate with 

regard to the development cos~s associated with unit 

U- 10? 

Yes . lt 1s. 

Gotng to Exhiblt G, Page 1 , 0 -10 is s uperimposed wl.t a 

dark l1ne around it, sort of 1n the upper right hand 

corner o f th1s p lat? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

That. • 6 correc t . 

And t wo longwall panels are w1t.h1.n unit u-10. correc ? 

That 16 correct . 

And they are 1deot1f1ed a s -- they ' re both wlthln tb 

VP-8 1une? 

Tba:. • s co rrect. 

And they are 1-Development west and 2-Development we t, 

correct? 

correct . 

Do t he s hort l ines that sort of diverge those repres ot 

short hole p r oduction? 

Tha t 1s correct. 

! s l t ant1c1pated Wl t b regard t o both 1-Development 

and 2-Develo~ent west that if m1o~9 proceeds a s 

contecplated there would eventually be soa e active 

productlon f rom tb~s unit a s well? 

That's correct . Yes. 

I! you turn to Exhlb1t C , Pa9e 2 , this 1s relevant t 

both UDltS U-lO and U-11, lSD' t it? 

Yes, 1:. is. 

And U- 10 has wnat percentage of interest withl n 1-

D~velopment west? 

U-!0 ln 1- Development west has 25. 44 2 percent and al o 

U- 11 . 

Then they have the same percent? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A • 

Q. 

A. 

Q. 

A. 

Q. 

1\. 

Q. 

They nave ehe s ace percenta9es 10 that develop=ent. 

I f w~ go 2-Develo~ent west wbae 1& 0-10' 8 perce~t:ag 

interes e 1n ehat panel? 

U- l O' s 1neerest 1n that panel 1s 2 . 797 percent • 

And U- 11 '8 i nterest 10 2-Developmene west is what? 

3 . 258 percent.. 

And then 1f we eurn to Exhibit G, Paqe 3, does that 

exhib l t r eport your estimate as to the tota~ cost 

woul d be 1ncur red wi t h regard to both of these 

p ane ls ? 

Yes , 1t does. 

And what are thos e amounts? 

I n 1- 0evel opoene west we estimate $713,250 . In 2-

Deve lopment wes t S680, 000. 

And then doe s th1s ExhibH G. Page 3, p roceed to all 

those pane l costs among the various units that the 

_nterse c t? 

Ye s . 1 t. doe s . 

Wlth regard t o U-10 what lS the allocat1on of 1-Deve op

m~nt west panel i n t e rms o f cost ? 

The a lloc atlon : o u-10 woul d b e S181,~65. 

And it lB the s ame amount f or u -11 ln that panel? 

ves. 1t 1s . 

Wl th reqar d t o 2-Deve lopment west what is U-lOs all 

cost on Exhibit G, Page 3? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Tbe alloca~ed cose for U-10 1s 519,020. 

And u- 11 ~n 2-Develop•ene wese? 

S:!2 ,l5'l . 

7\1::-nlnc; ~o ax.blln~ G, Paoe 4, aga1n stay1.no wJ.th the 

~xhib1ts to u-10, does ehl.s report for each 

J.n eacn panel the nexe J.nterest 1.n the unit and the 

J.nteres~ to tbe extent you've predJ.cted the J.nterest 1D 

the panel and then the panel l.nterest from an al~~~o~~~u 

oi revenue or cost s? 

Yt<s . 1.t does. 

W~th reoard to the coxs can I assuae that you have 

reported uncertain because you do not know the und1v 

.nteres~s or ~e extent of the undl.VJ.ded interest of 

of the 1n~v1dual coxs? 

Tha: 1s correct. 

And have you reported for the e s tate the total 1Dte 

wh~cb you do not know how to ~vtde up? 

7 hat 1s corr~ct . Yes. 

And you • ve done that ::or both panels? 

Yes. 

Wlth r~qard to the quest J.on o f people who are deeoed 

hdve leas ed ~nd the k1nd of recommendation that you 

QO~e t o the Boar d w1th r egard t o lease terms dealing 

CBH lnterest Wl\at wou ld you recommend in terms o f 

r oyalty and :hose sort o f issues to the Board to be 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A 

(i, 

~

Q. 

1ncorporaced 1n any order they m1qh~ issue? 

As to the CBM lease for chose parties deeaed to have 

leased we woul d recommend tha t a one ~tQe payment of Sl 

per acre bonus be pa1d w1~h a one-elqb~h 

ed , and then 1f they w1sh t o lease we'll lease for 

years. If they're deeaed to have leased to would 

long as we have production . 

The acreage LC this unit is the 80 acres that we 're 

always deal~g with? 

ThaL 1s correct. 

we •re talking about all coal seams and associat ed 

strata below the Tiller? 

Correct . 

we need to look at a couple of things on u-11. If 

wou ld turn to Sxblbit con u-11. u- 11 intersects 

sace panel we we re talklng about w1th regard to 0-1 

Yes . ! t does. 

And we •ve already covered the percentages in ~hose 

panels, correct? 

That 1s correct. 

I ! you t u rn to Page 4 of Exhlblt c. does that set 

the dlVlSlon of 1nterest 

t n the appl1cat1on on u- 11 t or purposes of 

costs 1n the event they should participa t e 

or a royalty 1n the event of production? 
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A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Yes. 1t does. 

TUrnlng to the front of U-11 and Exhibit A, Page 2, 

we agam deal.lllg Wl th an outstandinq oil and gas 

t hat 1s sought to be force pooled? 

Yes . we a re seeking to force p ool an outstanding 

inte r est o f 2. 584 percent. 

Hr . Gordon , 1s lt your op1nion wi th reqard to both 

u - 10 and u- 11, that the plan of development which is 

shown on Exh iblt G Which we have talked about today, 1s 

t her e a r ea s onable p l an to develop the coalbed 

Wl. t.h lll and under b oth o f these units? 

Yes, lt i s . 

Is lt your fur-~er oplnion that the proposed 

chat ' s shoft~ on Exh1b1t G, the 1n~tial s hort bol e 

deve lop~ent and then ul t1mately as m1n1nq progresses 

act1ve gob develop~:~ent . that that l.S a means of prot: 

1ng correlat~ve rlgbts of owner s of aethane 

un1t. l t 1s an econom1cally sens1ble way to 

whlch wou l d decrease both the l1kel1hood of 

Wdb~e and econom1c waste? 

Yes, _t 1s . 

~ ~ SWA RTZ: Tha t's a l l I have on these two un1ts . 

23 MR CHAI RMAN : An\• questl.ons , members of the Board? 

24 ~R. EVANS: Hr. Gor don , 1n the case that was heard j ust 

25 to t hls, 1 8 th ls t he s ame mop? The reason I aslc.ed 

,. 
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16 

17 

18 

testlf led that i t was in T-18 -- t hat the panel was 

oevelop~ent east? 

HR . GORDOU: vou• ve got two sides to the mining operation 

You've got an east development and west development . 

18 1s lD t he east . Thes e are over in the west . 

MR . ~ANS : That ' s what I was asking, is what 

i s and also the d i fferenc e i n the maps . I've got 

or in the previous I ' ve got short hole production 

shows developme nt works to T-15 which are dated 9/92 

on these next cwo u panels those mains have already 

cut and pushed f orward and we ' re already into the 

appa rently. I quess explain to me what the da t es 

HR. CiORDO~I : They were pro)ected dates of I sland Creelt 

tins th1ng was beJ.ng put togethe r . 

HR. E:VAl'IS : Okay . They're not actual mine dates? 

HR. GORDON: No. Those dates have been superceded by oth 

aut t h t s ts the best l had t o work Wlth at the time . 

so --

19 HR. EVANS: Just fo r cl ar1ficat1on purposed I was 

20 sure what was wh1ch and when i t was done . 

21 HR. CHAIRMAN : Other questlons? 

22 HR. HcCiLOTH.L1N : Hr. C-ordon, on your u-10 and U-11 on the 2-

~ west panel could you expla1n what the percent or per 

24 and a halt diffe rence -- 'the half perc ent: difference 1n 

a ~ha :? 
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MR. CHAJRKAN : vou•re referri ng eo sxbibie G, Page 27 

2 ltR. HCGLOTHLlN : Ves. 

3 HR . GORDON : YOU're~ U-117 

4 I(R . McGLOTHLIN : u - 10 and u-11 on thae second dev1at1on. 

5 HR. GORDON: The percent difference? I f you'll look, we 

6 a barrler 1n ~ba~ second developmenc . 

7 KR. McGLOTHLIN: Okay . 

8 MR. GORDON: Aqa1n based on the tnformaeton we had and it is 

9 proJected I'm no t s ure thae there 's noe another bar·r 

10 on the f~st development there . so l went ahead and 

11 incorporated the whole thing and even went into un~t 

12 

13 

'" 
IS 

16 

18 

19 

zo 

21 

there. If that barr~er changes 1t's qo inq t o change 

percentages and we may have to come and adjust our 

percentages. R~ght now we ' re JUSt not sure what -

mean . tblS thing 1s early development . 

KR . SWARTZ : To sWIII:I&rlZe what 1 thtnlt you • re say1.nq, Itt . 

Goraon. 1 s your eJo.:plana t~on for the d1 fference 1n 

percen~age when you cocpare u- 10 and u-11 with regar 

~-oevelopmen~. that panel , 1s the e xplanacion of the 

d t ff a r ence 1n percentage the fact that che 2-Develop 

panel as currentlY mnpped does not run the 

~ unlt u-107 

~ MR. GORDON ; That' D correc t . 

2" MR. McGLOTHLIN: Ex~lain ~he difference t here . What woul 

rhet matter on the --

'HI 
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12 

13 

14 

15 

HR . SWARTZ : Well, there's less o f 2-0evelopment panel 

than there is in u-11. Kevin, if you look at the 

here do you see where the words "2-0evelopment" are? 

HR. HCGLOTIU.ltl: Ub-hub. 

HR . SWARTZ: What Sam 's telling you ~s that the mapped po t 

1~ed1a:ely above that is a barrier pillar that will 

be m~ned so that when you calculate the amount of th t 

panel 1n 0-10 ~t doe s not run the whole length of th 

unlt whereas 1n u-11 that panel runs the whole lenqt 

the un~t . so that would account for the difference s 

wn a: he's tell1ng you. I can tell from your look yo 

not followlnq me . 

HR. McGLOTHLIN : I' m fo llowing what you 're saying. I'm j st 

cur1ous as to what -- why the difference? I mean, 

s till 80 acres and you ' re s till draw~ng gas of£ of 

16 HR. SWAP3Z: No. You t ake the acreage of the panel w1 

11 unlt and ~vtde ~t by the unit. If there's less pan 1 

18 acres Ln the unt t you're go1ng to ge t a small er perc 

19 age. 

20 HR. HcGtOTHLlN: I understand . We've done 1 t --

21 HR SWARTZ : Th1s calculat1on 1s a f unc t ion of putting th 

22 

23 

24 

25 

amount o f a cres in o part~cular longwall panel that re 

wt::.lu n a un t t over the ao acre number. And lf there 

less -- I gu ess what I am say1ng 1& as mapped there re 

lt!t.s a c r es o f tho 2- 0ovclopmont panel withln unit u- 0 
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• 

than there are 1n u-11 . so obv1ously you're qotnq ~ 

2 d1v!d1n9 a smaller number by 80 and you're qotnq ~o 

J up w1~ a smaller percentage is the explanatlon . 

4 KR. EVANS: Not e ven on that tract but on a different tra t , 

s you' re seek:~.nq to force pool these 1.nd1v1duals and 

6 fo r ce pool~g is a dollar an acre bonus, one time 

7 paycent , and you're reqL~sting tbe lease te~ basica 

8 to exhous t 1on? 

9 HR . WIRTH : Ontil the order is nolle and void . 

10 HR . EVANS : You plug the well wb1cb 1s to exhaustion. 

11 HR. SWARTZ : Well, two things can happen . The o rders tha 

12 

13 

1.a 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

get from the Board ~ell us if we haven·~ developed is 

or commenced devel opment Wlth1n a year the order qoe 

away . So you could theoretlcally pay your dollar bo us , 

not develop 1t, and at the end of the year any riqb~ 

that they wer e deemed ~o have leased to you would 

tenunate because ~e order would term1nate. If you 

undertake t o develop t he acreage you would then have a 

r 1gbt to develop t h1s unit to exhaust1on . But the 

that you t ake s ays a f l ve yeor pr1mary term and so 

thereafte r as o~ and gas is produced and pay1ng 

1es. So you're gett1ng an equivalent result. I rea 

you•re statlnq 1t as lf lt's extreme, but tbe privat 

lease that you would obtaln would provide the same 

r~sult . 

78 
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HR. 5VANS: Does ~ha~ also provide for 

a£:er the f 1ve year ~erm 1s up? 

HR. SWARTZ: Not 1i there' s productlon . 

drllllnQ comm1tmen~s in the l eases 

1 mean, you can 

s o 1 give you 

complete answer -- but absent a drill1D9 commi tment 

where you have ~o continue drilling or pay further d 

rentals 1t would hold the lease once you started pro 

ing. 

KR . EVANS : 

vew . 

!ees? 

I've got one other ques t1on based in that s am 

Do the leases that you siqn provide for shut-

t 

12 HR. SWAATZ : Yes , Qenerally spealunQ. 

13 

14 

15 

MR . EVk~S : Do your force pools provide for the s &De fees to 

be pa ld for shut-lD? 

MR. SWARTZ: No. 

16 HR. WIRTH: You don ' t shut-in a aethane well. Hi ne safet 

17 

18 

19 

20 

21 

22 

23 

24 

25 

dl.ctat.es i t and it. • s elt:her vented or produced. 

HR . SWARTZ: That. i s the difference . certalnlY a frack w 11 

you do not. want to shut 1t ln or you' r e going to scr 

up . 

KR. EVANS· 

HI!. WIRTH: 

I • c aslu.ng -

Well, tt can be . In certain cases a frack we 1 

could be shut- Ln. Now, 1n these s1tuat1ons the QOb 

we would not . If we're projecting twenty years out o 

Crack the well and we have s hut i t in -- it's 11 ques 

79 
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that • s addressed J.n the JOA that may have to be addr 

ed. some pa.rty that we have force pooled may want t 

J cooe back to the Board. Xt ~s not: our 1ntent becaus 

4 i t 's s 1~ent that there be a s hut-in . 

5 HR . SWARTZ : This raises an issue that's near and dear to my 

8 hear t that I've q1ven up on. We subm~tted a 

7 years ago to the Board leases and JOAs that we wante 

8 to at least acknowledge was how we were going to pro 

9 so that we -- we 're communicat1nq to you what our 

10 ~tent1ons were when we were deemed to have leased 

11 people who partici pated or were forced pool what the 

12 rules were . And we would love to do t hat . If I sen e 

13 

14 

IS 

here a massive sh~ft of the qeoloqy of the Board I. 

dellqhted. 

Ha . CHAIRMAN : Back. 

16 HR . £VANS: I don't tbJ.nk you sense a sh1ft . It was a 

11 ques t1on fo r the r ecord that was for my own 

18 to see how you handled it wb1ch 1s -- I'm not qo1nq 

19 approve your JOA or - -

~ HR . SWARTZ : What a bummer . But i t is a problem 

21 hove a document that we can all look at and you 

~ a t and say , ~wel l , th1s 1s probably how they're 

~ ft . " 

24 ~ R. MASON: We do, we have the Boa rd order , 

~ vR. SWARTZ· It 's i nc redibl y - - any touvh i s sue 1a ivnore 

80 
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t he orders w~ get. So we are essentially told opera e 

th1s -- any operator. We 're essentlally t old operat 

as you would 1n the ordinary course we hope . These 

or ders are m~n1mal. There's no sbut-10. There's no 

delay. And we trled to get more language 1n the ord s 

and you're response was we are not go1ng to write yo a 

l ease and we're not going to wr1te you a JOS. I e~ea • 

that's what happens wben you make those ~inds of de

c l sions . 

HR . CHAIRMAN : Delay's 1n t he order. Other questions? 

(Witness s tands aside.) 

HR . CHA~~: I'l l just rem1nd the Board that Hs. Riggs s 

going t o bring back to tbe Board at next meeting the 

clar1 fy1ng language for o akwood II orders and any or 

we 1Gsue w1ll be hel d 1n advance til l we 1ncorporate 

language Any other quest1ons? Anyth~ng further? 

What's your pleasure? 

~P. ~o~ : ! e~ove we approve . 

YR. CP~~~ = A mot~on to approve U-10 and u-11. 

KR. McGLOTHLIN: Second . 

HR . CRAIR}oi.AN : Second. FUrther d1SCUSSl.OD7 All in favor 

es. I ALL AFFIRH. I 

I NONt: . I It's unanJ.mous . 
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2 

3 KR . CHA.IRHAll : The next i te111 on tlle agenda :u a petl tion or 

• fo r ce pool1ng by Buchanan Productlon Co111pany f or U-1 

s un1t. Docke t number VGOB-93/04/20-0355 . I'd as~ th 

6 parues t hat wu;h to address the Board in thlll matte 

1 coae fo rward and 1dent1fy yourself at th1s t1111e . 

8 HR. SWARTZ: Ha r k swartz f o r OXY and Buchanan Production . 

9 HR. CHAl R.-mN : The r ecord wl.l.l show there are no ot.bers. 

10 MR . FULMER: ! have a handout for t:he Board . 

11 HR . SWhRTZ : Wht le Mr . Fulme r 15 doing that I 

12 

13 

14 

15 

Mr. ChaLrman . t hat U- 18 1s a SllDi lar s1tuat1on. It' 

the sa~~~e panel. It ' s r1ght next t o lt . We 're 

the sa~~~e numbers . And if t he r e 's no ob)ection I'd 1 

t o consol tdate U-18 and U-17 fo r hear1ng purposes to 

16 I wouldn ' t have to go t hrough the s ame numbers twice 

17 HR. CHAIRMAN : I'll go ahead and call U-17 as well . That 

18 p~ tl tlon for the f or ce pool1ng of U-1 7 unit, Docket 

19 number VGOB-9)/04/20- 0363 . I ' d a s k a l l part1es that 

20 to address the Board 1n t hls mat. t.er t.o come forward nd 

21 tdentl fy yourself at t h1s t.lme . 

~ H~ SWh RTZ: Hark swart.~ , s ame appearances. 

n ~. CHAt~~ : The record w~ ll show thQre ar e no otbers. 

2~ may proceed. 

a HR . SWARTZ: : •d 11Xe t.o call sam Gordon again a s my f1rs 
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wi tness. sam. I'll remind you you are still under o ~ -

SAMUEL GORDON 

a Wltness who , after having been previously sworn , was 

examined and test 1.fied as follows: 

DIRECT EXAMINATION 

BY KR . Sft'ARTZ : 

Q. Dld you prepare che not~ces of appl icatlon and the 

appl1cat1ons for both units U-18 and U- 17? 

A. Yes, I d~d. 

Q. Is Buchanan Production the appl1cant 1s both s1tuati ns? 

A. Yes, lt 1s. 

Q. And in both instances is Buchanan Production request g 

t hat somebody other t han itself, to wit OXY, USA, .be 

deslgnated thE> operator of these two un1ts? 

A. Yes, it is. 

Q. Buchanan Production 1s a V1rg1n1a general partnersbi 

Wl.th t wo partners that are APPalachian Operators, In 

and Appalach·un Methane , tnc. , is that cor rect? 

A That is correct . 

Q. Is Buchanan Productlon author1:ed to do business 1n he 

commonweal th? 

"· Ves. 1t .ts. -
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Q 

/1., 

I s oxv . USA ~s a Delaware corpora~ion that is also 

author1=ed t o do bus1ness ~n the Commonwealth? 

Yes, 1t 1s. 

Has OXY r e gls tere d w~th the DHHE ? 

Yes. 

Does lt have a b lanket bond on f1le as required by 1 w? 

Yes , lt does. 

Has the manaqemen~ commt~tee of Buchanan Production 

del egated certa Ln authority t o 0~~. USA a s lt's prof 

1onal m3n ager "l.ncludi ng ~e authority to explore, 

develop and ma~ntain t he propertles of Buchanan Prod c 

tlon Company~ ? 

Yes. 1t has. we have so attached ~1s agreement as 

Exb lblt J .. Page 1. 

And then has OXY, USA 10 ~plement1nq or discharging 

that responslb1~~Y dele gated t o certain 1n~v~duals 

Wlthln OXY spectfl c au~ortty? 

Yes , 1~ h as . It bas delegate d Glen VanGolen a s des~ 

ed general manaaer . Hartin E. Wirth l and manager, an 

mys~lf as regula tory manager . 

HAs OXY, USA fl l ed anyth~ng w~th bo th of these exhib ts 

to 1.nd1cat e that u: -- consen t 1ng t h at lt would serv 

un1c operator 1f i t we n ? appo lnt ed by the Board to b 

unl.t operdtor? 

Yes. 1 t has. Tha t • s EXI11b 1 t J , Page 2, t o both appl co~ 
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Q 

A. 

Q. 

A. 

Q. 

"· 
Q. 

;;. 

Q. 

,, . 
Q. 

,, 
o. 

ClODS 

Are the naces o f the folks who are respondence on bo 

18 and U- 17 l~s ted Ln Doth the no t1ce of hearing and 

E:dablt 9? 

Yes, they are. 

!low, there have been some amend.ments co che U-18 uni 

wh1ch we' l l ultimately get t o . But there' s an amend d 

Exhibit B and other e xhiblts , corTect, 1n U-17? 

Yes. There are amended exhibits . 

And we'll ul t1mately get to those amendDents? 

Yes . 

Between t he o r1g1nal Exhib1ts s and the amended S.xh 

8 a ll r espondents have been llsted with regard to b o 

appllcattons? 

That 1s correct . Yes. 

Do you w1sh to add anybody or subtract anybody in te s 

o! .1dd1ng or dlsmtss ing any res pondencs with r egard 

~lth~~ o: these cwo un1ts? 

tlo. w,. do not. 

u!d you undertake to aa1l by certlfied mail as requ1 ed 

by statuto: to all r espondentn ! or whom you had ad.dre 

tn both of these un1ts? 

Yes. we dtd . 

W1th regard to these units are there 

that are 1dent l!1ed 1n Exhibi t B-1? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Q. 

A. 

o. 

A. 

Q . 

Yes, there 1s. 

Judg~gent c~e~tors or lten holders? 

Correct. 

Dl d you also mai~ to all of the judgement cre~tors , 

holders, tdentlfied 10 Exhibits B-1 t o both of this 

applications? 

Yes, we did . 

Wtth regard t o unit U- 18 have you gotten cards back 

everyone e~cept the rRS? 

That is correct . Yes . 

D1d you flle a proof of publtca~oo wttb Hr . FUlmer• 

of f tce, ~~1bit F, by mail? 

Yes. we dtd, on April Sth, 1993 

Did you publl.sb Wl.th regard to b oth 

newspaper? 

Yes . we d td . we published in the Virgtnia Houn~a~•·~~~~ 

Harcb zs. 1993. 

Dld you ft l e £xhl.bit E, certtftcate of publtcatton, 

Hr. Fu lmer 's o f ftce and if s o when? 

Yes. we dld. we ftl e d 1t on Harch 30th , 1993. 

w 1 th reoa~d to the Cia tUng issue and uni t. U-17 

ge t a response from everyone or a card back 

to whom you ma1led again Wl t h the exception 

Yes . we dld . 

Old you file Exhibl t F, proof of mailinQ, with reg 

86 
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A. 

Q. 

un i~ U- 17 wi t h Hr. FUlmer 's office? 

Yes, we dld. Aqain on April Stb , 1993. 

Turn l nq t o the exhibits to U-18 --

• HR . McGLOTHLIN: Hr. Swartz, before you leave the notice 

5 1ssue , I not i ced on U-18 there's less of the 

6 l 1sted on 18 and on 17 f or the same tract . 

7 HR . swARTZ : We ll, are you looking at the amended B-1? 

8 

9 

10 

11 

12 

13 

14 

KR . HcGLOTHL:rN : Yes, sir . I've got four lien holders 

1 7 we have at l east six on tract two and four on 

four. 

HR. GORDON: There a r e ~fferent lien 

Some o f them are common but: 

HR . HcGLO~IN : r~ · s the s ame property thouqh? 

HR . GORDON: The s ame pr operty? 

15 HR McGLOTHLIN: Yes , Slr . 

16 HR . GORDON: U- 18 and U-1 7 are the s ame property? 

11 HR. McGLOTHLIN : on tract two -- l t's the s ame property u•'"~L 

18 on t r act t wo o f 0-17 as t rac t two o f o-18 . 

19 HR. WI RTH: o nl y as t o t h e surface . The lend qoes 

~ when t hey desc r~ed i n the j udqement lien -- th1s is 

21 Hart l n E. Wlrtb . We ' l l r ead throuqh it end it miqbt 

22 deed o f t rus t ee as t o a bank and as to a household. 

~ dl dn ' t t ake the fu l l a c r es or X a c res . s o there may 

24 

25 

d1! f er ence be tween the land . It may run concurrent! 

but 1 am not the one t o ad jud icate that • 

81 
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HR. HASOtl : I don ' c know 1f tb1,S catters or not , but I ba e 

frequently appeared of record for oom1n100 sank and 

Dominion Bank care serv1ces . Does Hr . swartz obJect to 

me bewg 1nvolved in chis? 

5 HR . SWARTZ: No. 

6 HR . WIRTH: Are you the trustee for some of the -- I don• 

7 t h l.nK it's inappropr1ate . 

8 HR . HASON : But I do appear occasionally on behalf of th 

9 enforce~ent of c red1tors loans and foreclosures and 

10 bankruptcy related to collection matters. I bave no 

11 knowledge of these 1nd1v1dual 1tems . 

12 HR . WlR7H : well , according to Dominion Bank they are all 

13 

14 

15 

conf> rned, but we always put them on notice in case 

d1d de :ault the p ayme nt. 

HR. MASON: R~oht . 

16 HR. McGLOTHLIN : It JUS t seems t o me that some of ehese 

11 a re probably encompass the entire property and I'm 

18 cur1ous as to 1f some where left out . 

19 ~IR . SWARTZ : The problelll l' m bav1n9, Kevin. is that tract 

W on one plat ha s no relations hlP t o t r act four on the 

21 o~her . 

~ MR . McGLOTHLIN : But tract t wo and tract two ore the same 

23 Wilen I 11ne up t he mops they come right in together. 

24 MR. WIRTH: Like 1 say , when we pick a )udooment lien it 

deac r 1bes certain par cel s or (Inaudible.) Th~refore 
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i t d1dn' t p i ck 1t up on Lbat t i tle -- doinQ that 

was delet ed off of it . Wbat I'm saying is 

3 B&.L Hayt:eg c ay have done one Lbin9 whereas 

• i n the whole 75 acres . 

5 HR . HcGLOTHLIN: I ques s I was curious on the not1fi ca 

6 the c 1r cu1t court was on one and 1t was not on the 

1 HR. WIRTH : on ~e tax assessors for the 

8 HR. HcCLOTHLDl: "I'he Ci rcu 1. t c ourt 

9 HR . CHAIBMAN : I s that a judqement lien? 

10 HR. Wl:RTH: Yes, ir. 's a j udqe.ment l~en . It was due 

11 court act1on . It's not the same as a tax lien 

12 HR. HASON: A lot o f those lien.s requiring notice to Lbe 

13 

14 

15 

16 

are for f1nes . 

HR. WIRTH: That's exac tly what 1t i s. 

fme. 

( PAUSE .l 

17 MR . HcGLO'I'li!.IN: I understcUld how l tens are and Lbat you 

18 get an - - JUSt t he bouse o r barn or what acreaqe - -

19 HiL wrR'lH : What we ha.ve is when the t i tled opinion comes in 

~ l1st1ng all j udqments and/or l iens . 

21 HR . McGLOTHLIN : !t JUSt seems odd particularly 

~ court clerk' s not1ce. It seems odd that 

n not1ced on thls as well . Thank you . 

24 ~R. MASON: 1 have one question . Have we talked about 

~ ye t ? 
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HR . SWARTZ . No, but we can sk~p ahead 

2 HR . MASON: I ' o JUSt cu~ous as to why the title opinion as 

3 s o e xpense on tlas parucular tract . 

4 HR. SWARTZ: Are we looking at 18? 

!> KR . HAS ON : 18 • 

6 HR. SWARTZ : If you look at tbe plat that's why. There w s a 

7 title done on every tract . 

a HR. HASO!l : well. I understand tbat . This one is ~4 , ooo nd 

9 

10 

11 

12 

13 

1.& 

most of them run Ul tbe 20 , 000& e ven when t here are 

multiple owners. 

KiL WL~lH : You have a Younq Branch attributary and you 

have State b~qhways comUlg l.D tbat. You also have 

condemnat1ons o: the b1qhway . You also b Q1e tbe Yo q 

Branch . ~so you'll find l Lke on U-18 you also have 

1!1 SQall parcels wb1ch are homes t eads . It doesn' t matt r 

16 !t ' s a ha lf an acre. I t 's usually runnl.Dq Sl, 500 a 

11 tract. so there are more tra c t s and more money . 

18 HP. MASON : 01-.ay. 

19 0 . 1 Mr s wart.= cont1nues .) Hr . Gordon , qo1nq back t o 

20 txh1b1t A . Page :!, 1s tlte onl y thing we're tal1U.n9 

21 he=e 1n terms o f f~rce poollnq t he 011 and 

A. That 1s c o rrect. 22 

23 

24 

2S 

Q. What 1s the out standlng l n t eres t t hat 's sout;~bt to be 

affected by tlte oppl1cat1on 1n U- 18? 

A . 86 .965 pe rcent . 

90 



• 

• 

• 

2 

l 

.. 
5 

e 

7 

II 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

2• 

25 

Q. 

A. 

Q. 

A. 

Q. 

A.. 

Q. 

A. . 

Q. 

"'· 
Q. 

A. 

Q. 

A. 

o. 

A.. 

Q 

of the o1 l and gas estate? 

Of the oLl and gas estate . 

And I ~:ake lt that OXY has the coal estate 100 perce t 

under voluntary aQreements? 

That 1s correct . 

Turnlnq to £~lt c, the estimate of allowable cost , 

d1d you p repare that? 

Yes , I did. 

And 1t was p r epared with~ the last sixty days? 

Yes, 1t was . 

What does tllat show as estimated costs for developme t 

WUt U- 18? 

$66,725. 

And lt tbat a reasonable estil:late in your jUdQeaent 

the expected cos ts? 

Yes. it. is. 

Tur n1ng to £Kh1hlt G, Page 1 , are we aQa.ln ta.lkinQ 

~ c1ne map on which you have superimposed unit U-18? 

Yes . we have. 

~,d thts m1ne map or thls projection perta1ns to the 

cane? 

Yes . 

And the two panels that we 're lookinQ at are 

!-Development east and 2-0evelopment eaot, is that 

correct? 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Tha~ 1s correct. 

And U- 18 jus t catches a port~on of both of those pan ls, 

does lt not? 

That 1s correc~. 

The d~verq1ng lines shown 1n b oth of these 

that depict or represent anticipated s hort hole pro c
tlon? 

Yes, lt does. 

And 1f m102ng proceeds as contemplated would you exp ct 

that act1ve gob productlon might follow? 

Yes , we do. 

Turn1.ng t o Exhlb i t G, Page 2, does this break out th 

percentage of 1-Development east panel and 2-Develop 

east panel in botll units u - 1 a and 0-17? 

Yes , l t does. 

Wlth r egard to U- 10 what i s the pe rcentaQe of panel 

! - Development east Wlthin unit U- 17? 

Wtthtn U- 17 1n l - Development east we show 15.493 

Wtth regard to U- 18 1n panel 1-Deve l opment east? 

2 .29 1 percen t . 

Hov1og to 2-Development east what i s the percentage f 

that pnnel w1 tlan unt t U- 11? 

W1thln U-1 7 26 . 899 pe rcent . A. 

Q. 

A . 

And Wlth i n U-18 ? 

3. 976 Pel'cent. 
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16 
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20 
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25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

,, . 

Q. 

A. 

Q . 

W1tn regar d to ~l.t G. Page 3 , does that show you 

est~ate Wlth regard to the total cost iD 1- developm nt 

east developcent cost and 2-Developaent east? 

Yes, lt does . 

And what a re tbos ·e numbers? 

In 1- Development east a t o tal of $846,975 . 2-Develo 

eas t s57o,ooo. 

And does tb1s BKhl.blt G, Page 3 , also then proceed t 

al locate a portlon of those development costs to eac 

UDlt? 

Yes. it does . 

Wlth regard to 1-Development east what 1~ allocated o 

bot h un1ts 0 - 17 a nd U-18? 

in ! - Development eas t we 've allocated t o U-17 Sl31,2 2 . 

U- 18 we' ve allocated Sl9, 403 . 

And wttb regar d t o development panel 2-oevelop11ent e st 

what 1s t .he allocatl.on t o both 0 -11 and U-18? 

Pane l 2- 0evelopment east we have allocated to U-17 

Sl5 3 32~ and to unl t U-18 S22,664 . 

~Kh lblt c, Page 4 , does thl D show f or each of the 

1~spondenrs the1r net 1ntercst 1n the unit, the UDl.t s 

p~tcentaQe 1n tne p anel , and then a div1s1on of i nte 

o r punel interest for each respondent? 

Yes. lt does. 

would these numbers then be relevant and could they e 
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14 

A. 

Q. 

A. 

Q. 

A. 

Q. 

usell to calcu late participant cont.ribution, earned 

1nterest, and r ecoupment as wel~ a s royalty? 

Yes. 

If you would turn t o Exhibit G, Paqe 4 , of unit U-17 

you could f i nd that . 

Okay . 

There 1s an amen~ent that was f1~ed, an amended E 

G, Page 4 , 1s that correct? 

That is correct . 

And 1t unf ortunately did not have t he word "amendmen • 

on lt. It is the one -- if you' l~ look at 

Ratl i ff in t he last column, the f1rst and far r1gbt 

column t he nutlber shou~d be-- 1f it s hows . 7467 tha 

t he amended exhibit . 

15 KR. MASON : What was the numbe r aqain? 

16 HR . SWARTZ: . 7467. If that's what 1t shows it's the am 

11 eY~ib1t. If lt s hows .71 27 you should draw a line 

18 

19 

20 

21 

22 

23 

2-1 

25 

0 

A. 

o . 

t hrough 1t . That was the original exhibit . 

IHr. s wartz continues .) Hr . Gordon, d oes Exhibit G, 

4 , as amended show the relevant percentages f or each of 

t he ~espondents lD U-17 to be us ed f or royalty purpo 

part1c1pa:1on purposes , and carried interest recoupm nt 

purpos es? 

Yes . 1 t does. 

And we ' ve already covered the panel allocat:tons, per e 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

;... 

Q. 

A. 

Q. 

A. 

Q. 

A . 

ages and cos~ percen~ages to this unit, correct? 

correct. 

TUrntno t o t he beqinn1nq of ~he appl1cation f or U-17 

qolnQ ~o &xhibic A, Page 2. there is an amended Exbi it 

A, Page 2 , corr ect ? 

That ls correct. 

What is being sought ~o be force pooled h ere as sho 

that exhibit ? 

we •re see~ng ~o forc e pool from t he oil and gas es~ t e 

72. 4!; percenL 

The balance of cbe oil and gas estate OXY or Buchan 

Productton has ab~iU.Ded volun~ary agreements 

to that on 011 a nd gas? 

That's correct. 

And o~~ apparen~ly and/or Buchanan Production has 

vo luntary agreemen~s with regard to 100 percent of 

coal interest? 

Tha~·s correc t . 

e 

Wi th regard t o SxhLblt B there was an amended Exhibl B 

f1lod, correct? 

That 1s co=rect. 

And the only thing t hat changed was the percentages 

c hanged very sllghtly. the list of people atayeiS the 

s ame , l& that corr ect 7 

That 1s correc t. 
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o. 

A. . 

0 

A. . 

Q. 

A. . 

Q. 

A. 

With r egard t o tract seven of the aaended Sxh1b1t B 

the re 's a Rodney Keith Rat llff. Do you see that? 

Yes . 

were you ~nformed by telephone that Darlene is actua ly 

Doris ? 

That 1s correct. 

Do you have any written proof of that? 

No, we do not . 

s o you're s1mply putting the Board on notice that be 

name oay , 1n fact , turn out to be Doris? 

That 's correct . 

12 MR . HcGLOTH.LIN : And Rodney ~s Randy? 

13 

14 

MR. SWARTZ : Well, that ' s news to us . 

MR . HcGLOTHLUl : That ' s what you have here i s Randy or aa I 

15 loor.~nq at the wrong one? 

16 HP. GORDON: The amended one bas Rodney . 

17 HR. ~cGLoTHLrN: Oh, I don 't have the amended 

18 

19 

20 

21 

22 

23 

24 

2S 

HP . SWARTZ : Th~s one actually bas the word • amended• at he 

t op of lt. so ~f look at that . 

o. l Mr. swart: cont1nues.) And then 901nq throuqb here 

there 1s also an anended Exh1b1t B-1, i s that correc ? 

A. Yeo . 

Q. We ' ve already ~nd1cated there's an amended &xhibit G 

Paqe 4 and wh1cb one 1t is? 

A. correct . 
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Q. 

A. 

Q. 

A. 

Q. 

A • 

Q . 

A. 

Q. 

A. 

A couple of more ques~ions. With regard to both of 

units would you recommend certa~n terms be 

by the Board in any order 1ssued regarding 

mlOht be deemed to have been leased? 

Yes. our recoC~~:~enda~1on for CBH would be a one tilDe 

payment of Sl bonus per acre with a one-eighth royal 

prov1s1on for as long as we produce . 

All both of these units 80 acres units? 

Yes, they are. 

And are you see~ng to produce short bole gas and 

gob under the Oakwood II rules with regard to all 

seams and associated rock s~rata below ~.he Tiller? 

That 1s correct . 

Is lt your op~1on that plan of development as shown on 

£xh1blt G, Puge l, for both of these un1ts is a 

able plan to develop the coalbed methane resources 

Wlth ln UDltS U- 18 and U-1 77 

Yes , l t 1s. 

would t hls proposed plan and the development contemp 

by thls plan cootruoute to protect correlative right 

lessen the l1kel lbood of both pbys1cal and economics 

waste? 

Yes. 

2~ HR. SWARiZ : 7hat's oll I have with reoard to these two 

25 app l lCOtlOnS . 

1n 
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2 

~ - HcGLOTHLtN: Excus e me . On your Exhibi t G, Page 4 , Y u 

st~l l have 1t l1sted as Randy Keith Ratliff . 

3 HR . SWARTZ : Well , we need to dec1de which is wh1ch . 

4 ~. GORDON : Al.l the not.l.ces were sent: to Rodney. 

5 HR . MASON : I have one question. I was curious a s t:o som -

6 

7 

8 

9 

10 

th~ng that occurs t o me. Some of thes e people we've 

t oday . the first people that appeared to have some 

!1nancial di fficult1es or tb1s liens and judqments d 

s tuff , in the course o f doing your alls title exacs o 

you all check for bankruptcy f i ling? 

11 HR . WIRTH : You bet. 

12 HR. HASOrl : so you all would know, for 1nr.tance , ti there 

13 

14 

we re any s tays ~n effect w1tb regards to any judici 

procee~gs for bankruptcy? 

1S MR. WIRiH: Yes . s~r . We're handl1ng one right now befor 

16 :Ulcer' s o ff1ce that does have bankruptcy proceed1nq 

17 KR. MASON: Thank you . 

19 HlL GORDOil : I believe , JUSt for t he r ecord here, 

t9 G, th(l t • s a typo . Eve rything 's been sent t:o 

20 when I was talking to thi s party on the phone there 

21 noth~ng Lo change that , j ust her name. so I 

22 that Rodney l.as been noticed . Rodney 1s the 

~ lt to. Rodn~y is t he party and this is a typo on E~ibi 

24 c. wluch we can get corrected . 

25 HR C:HAJRH.AH: Also on the ol.lllende d G-4, tho reference to he 

98 



• 

• 

• 

2 
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.. 

10 

II 

12 

13 

14 

ascr1c~s down to the exbib1ts would also be t o the 

amended -- th1s bas been corrected to the amended 

Exhlbtts 87 The a s tr1cts and double astricts are 

re ferenc1Dq the amended Exhibit B and amended Exblbi 

Thl s 1 s )U&t f or clarlfication. 

HR. SWARTZ : we need to f ile an amended Exhibit G. Page 4 

11: wtll s traighten t h ls stuff out . 

HR. SWARTZ: Ha~y . with reqard to title do you have a 

recollect1on as to whether the tltle reports that 

got s how Rodney or Randy? 

HR. WIRTH : Ic ' s definicely Rodney Keith . 

HR. CHAIRMAN: Anything furthe_r7 'rhis wi ll be subject , o 

c ourse, to the s ame prov isi ons that we• ve stated ear 

Hs . Riggs do1ng r esear ch and us c larifying the lanqu ge . 

IS HR . SWARTZ : Correct . 

16 HR. HcGLOTRLlN: r move we accep t the petitions filed for 

17 u - 17 and o - 18. 

18 KP . CliA!lU-'.AN : A mo t ion t o approve. 

19 ICR . MASON: Second. 

20 MR. CHAI RMAN : second. Further d~scuss:ion7 All i n favor 

21 si es. I ALL AFFIRM. I 

~ (NONE.! unanimous approval . Do you want t o break f r 

~ lunch or 1s that going to g1ve you enough time? 

24 HR . HI\SON I don't know. 1 ' m going to have t o leave at 

2!'1 HR. CHAI RMAN : Le t 'S go al\eild a nd bring PGP to the table • 

99 
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ITEM XXIV 

2 

3 HR . CHAI~~: The oexc ~te~ on the agenda is a petition 

• Co ree pool~9 by Pocahontas Gas Partnershlp for tbe 

s unit . Cocke~ number VGOB-93/04 / 20-0357 . We 'd 

6 par~1es that w1.sh to address the Board to come 

7 th1s t1me an d 1dent i!y yourself for the record. 

8 HS. HCCLA!<NAHA.~: Elizabeth HcClannahan for Pocahontas 

9 Partnersh~p. 

10 HR. ~~: The record will show the re are no others. 

11 Eli:abeth, we're trying to decide. Hr . Hasan has to 

12 leave a~ 2 : 30 and we're going t o qet lunch . 

13 

14 

IS 

~o decide the ~~9. You have all the rest 

agenda or Pocahont a s Gas Partnership does . Are all 

theg ~cems tbac w1ll need co heard? 

16 HS . HcCLANNAHAN: Yes , they will. 

11 H~. CHAIRMAN· I unde rstand there's some parties t hat are 

18 here t hac an tncerest 1n f our o f th~se . I 'm lUSt 

t9 to dec1de ~ f we need ~o - - I was going to t alk with 

~ Board acd I ' l l wa lt until the members qet back t o 

21 tnPy ~anted to send out !or lunch or what 

~ date because we w111 have to stop at 2 : 30 r egardless of 

23 who?re we are because I •1111 not have o. quorum as ot 

24 today. 

2:!. HS. HcCLANUAHJUl : I qucss that I c an te 11 you which ones 



• 

• 

• 

~ake the least amount of time bec ause I th~k we nee 

caoy o ! these un~ts as we can get today. So we •ay 

to pu~ thee 1n a littl e dlfferent order . 

HR CHAIR.MA!~ : Do you a~l want to send out and have lunch 

brought in or do you want t o break for lunch? All w 

e need to do 1s make the dec1slon and do it . We can g 

7 ahead and break right now and come back if you want 

8 that . 

9 (AF7ER A BRIEF DISCUSSION OFF THE RECORD, THE HEARIN 

10 CONTINUED AS FOLLOWS:) 

HR. CHAIRMAN: The docket l tem 's been called. You may 

proceed . 

II 

12 

13 

14 

HS. HcCLANNAHAtl : Will you let us change tbe order o f th 

just so that we know that we'll get through a s many f 

15 them as poss lble today? 

16 HR. CHA!Rl"..AII : As l ong as we don 't do anyttung that would 

11 cause these folks t o be delayed on wishing to addres 

18 Board . 

19 HS HcClAHNAHAN: I don ' t t hink 1 t will . 

20 HR. CHAlRKAN : Okay. As lonq as we acco111111odate them . 

21 HS. HcClANliAHAil : You' ve called 357, right? 

22 4R . CHAl RHAN : That • s correct . we' 11 probably bave time 

~ b~c ouse other thon ]us t munching 1nto the mic rophone 

1• WP' l l rontlnue to hear t he cases. (Pause.) 

~ HS . HcCLAN NAHAN: The firs t witness is Lee Arrington • 

10 
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15 

16 

17 

111 

19 

20 

21 

22 

2J 

24 

25 

• 

LESUB AJUUNGTON 

a witness who , after bavinq been duly sworn , was exaained 

t est iflcd as follows : 

DIREC'T EXAMINATION 

BY HS. HcCLANNARAN ; 

Q. Les, would you please state your full name for the 

and address? 

A. Les lle K. Arrington, 26 Mountaintop Drive, Princeton 

west Vl..rgl.Dla. 

Q. could you p l ease 1dentlfY Exhibit 1? 

A. That ' s my work resume and educat1ooal background . 

HR. CHAI~~ : El l :abeth, just 

HS . HcCUUINAHAN : CilD we stipula te to all 

HR CHAl~~ : You may st1pulate all that since it's 

hearlnq and lt was all entered in yes t e rday . 

HS. HcC~IAHAN: s o we 're st1pu l atl.DQ to his 

and the Board acceptlnQ him as an expert witness? 

HR. CHAIRHAJI : Rlght . You may proce ed. 

Q. IHs. HcClannahan continues.) Kr . ArrlnQton, 

q1ven not1ce as required by s oct1on 45 . 1-361 . 19 

p~raon or e nt1cy ldentificd on BXhlblt c o f the 

poo11nq oppllcat ion? 
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A. 

Q. 

A. 

Yes, we have . 

I s that hearLDq no~ce ident1f1ed as Exh1bit 27 

Yes, tt 1s . 

• HS. HcC!.ANNAHAN : Kr. Cburcan, I move the introductton o 

5 Exh :..btt 2. 

6 

7 

8 

9 

10 

" 
12 

13 

" 
IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

( Hs. Hcclannaban continues.) This notice of hearinq was 

ma1led t o each o f the parties on Exh1b1t C? 

Yes . l t was. 

By cert tfted mail, r e turn rece1pt requested? 

Yes . 

Are t he coptes o f those returned receipts at EXhibit 3? 

Yes. 1t ts . 

HS. ~cCLANNAHAN : I move the introduction of Exhibtt 3 . 

HR. CKAI~I: It's admitted . 

Q. 

A. 

Q. 

A. 

o. 

A . 

(Hs. HcClannahan c onttnues . l were there any persons 

whose names and/ or addresses were unknown? 

No. However, we published it the Virqinia Hountaine r 

and Bluefte ld Oatly Telegraph on April l&t and Harch 

:!6th. 

Have tho&~ proofs o f publ1c attons prevtously bean 

submt tted to the Boa rd? 

Yes , they have . 

What percen taqe o f the c oal rights in the tracts tha 

coopr1~e th~ L-40 unt t does POP control? 

97.75 percent o f the P-l and 40 . 85 percent of all col 

10 
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16 

17 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q 

below the T~ler seam less the P-3 . 

What percentage of the o~ and 9as r1Qhts in the tra ts 

that coapr1s e the L-40 unlt does PGP control? 

40.85 . 

What percentage of the coa1bed aethane 9as r1Qhts tb t 

co111pnse the eL-40 llnl.t does PGP control? 

87 . 75 percent. 

Are the unleased owners and the lease hold owners l1 

on ExhLb1t D of the L-40 force poollng application l 

Wlth percentages of ownership LD the respective trac s? 

Yes . 

Are the conflicting claimants whose funds are to be 

escrowed on £xbLb1t E? 

Yes. 

Are you request1ng that the Board pool the interest f 

the part1es l1sted on Exhlbl t C? 

Yes. 

Are Exh~1ts c, D and E correct ns they were filed 

the appl1cat1on? 

Yes. tney are. 

And 8-1 ? 

th 

~ A. Yes. 7hat •s correct. 

~ HS. Hccuun~: Those are all the questions I have for r . 

2~ Arr1n9ton . 

2S 'CR. CHAlR.'tAN : Any questions, members of the Board? 

\0 
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2 

(Witness stands aside .) 

HR. HcGLO~lN : Les, what 's the Slqnifi cance of Hr. 

3 be1nq --

4 HR . ARJUNGTON : 1 put it in the wrong book . 1 J USt: not:1 

5 that . 

& HR . HcGL01'HLIN: He put it in t.he wrong book. It 's not 

7 suppose to be there. 

B HR . ARRINGTON: You' 11 have t.he right copies . It's just 

9 to be in the wrong book. 

10 HR . Hcaonn.nJ: s o we need t:o cbsregard that? 

II HR . ARRINGTON : Disregard it: in thls one. 

12 HS. HcCLANNAHAN : Hy next: wi r:ness is Ron wood. Bis 
13 

14 

IS 

16 

needs t:o be substituted for Gil Gillenwater's at 

Exblblt: 4 . The Soard has agreed to st:~ulate to his 

qual1f1cat1ons and accept: him as an expert: witness. 

17 RON WOOD 

t B a Wl t:ness who. a!ter hav1ng been previously sworn, was 

19 examined and t:estl fied as fo llows : 

2l) 

21 DIRECT EXAMINATION 

22 

2:1 BY MS. HCCLAMIAHAN : 

24 

25 

Q. Hr . wood , what are the fa1 r market terms for a n oil, 

and codlbed methane lease 1n the area of t.he L-40 un t? 
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23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q 

An o~l. gas and coalbed methane lease 

year rental and a one- eighth royalty. 

And for a coalbed methane lease? 

coaibed methane would be Sl per acre p er year rental and 

o one-e~ghth royalty. 

And the s tandard pr~~ary term for o1l, gas and coalb d 

methane lease? 

Tan years. 

W~th regard to the unleased owners that are listed 

L- 4 0 un1t force pooll.ng appll.cation have you contac 

these land owners or t rled to contact them to obtain 

lease? 

Yes, we have. 

By what method d1d you contact them and offer the 

verbal and/or certifled ma1l . 

were you able t o come to an agreement w1th those 

contacced? 

Not: at this tlme. 

With r e gard t o the lease hold owners Island creek 

company , cabot 011 6 Gas , and Buchan an Production 

that are ll.sted on the L-4 0 force pooling appl~ca~;~oll 

you make an oUer regord1ng an 4SSl.gnment of their 

hold 1nte rests? 

Yes, we have. 

By what method did you contact them? 

10 
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17 

18 
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20 
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24 

25 
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A. verbal and/or certified mail . 

Q. wer~ you able to come to an aqreement as to the assi 

mont o f theLr ~nterests? 

A. Not at th~s ~ime . 

HS . HcCLANNAHAN : Those are all the questions I have for r . 

wood . 

HR . CHAIRMAN : Questions, members of the Board? 

(Wi tness stando aside . ) 

HS. McC'LANNAHAN : The next witness is Randy Albert . Ris 

resuce 1s at Exhibit 5 . The Board bas aqreed to sti u

late as to h1s qual ifications and accept him as an 

expert wttness. 

RANDALL ALBERT 

a Wltness who. after havinq been prevtously sworn. was 

exam1ned and testif1ed as follows : 

DIRECT EXAMINATION 

BY HS. HcCLAN~lAHAll : 

Q Has a dr1lllng perm1t previous ly been refused to PGP on 

any o f the tracts that comprise th1s unit? 

A. No. l t hos not. 

Q. Has a well wor k pe r mit been i s sued for the L-40 unit 

A. Yes. For the L-40 unit a well work permit has been 

10 
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2 

3 

1&8ued for well number 623 as permit number 2197. 

And for wba~ type of well was the perait 1ssued? 

coalbed cetnane well . 

Q. 

A. 

Q. Does t he plat attached to the force pool~nq applicat on 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

f lled by PCP 1nd1cate the acreage and tbe shape of e 

ac r eage t o be embraced within the L-40 un1t as appro ed 

by the Board at i ts February 16. 1993 hearing? 

A. 

Q. 

A. 

Yes, lt does . 

Could you p l ease 1dent1fy Exhibit. 6? 

£xhlb1t 6 is Exhibit 0-1 of tbe L-40 forc e pooling 

appllcat1on . 

HS. McCLAm~: Hr . ChaJ.rlllan , I move the introduc tion o 

Exh1blt 6 . 

KR . CRAtRHAN : It's admitted. 

IS HR . McGLOTHLI N: I n r egard t o £xb1b1t 6 1s there any reas n 

IG you don • t have the w1nd.ow marked on the -- tbe drill nq 

17 w1ndow corked on the plat? 

18 HS. HcCLNINAHAN : Ther e • s no r eason that I know of that i • s 

19 not marked on that:. That • s not. required t o be marke 

ro t he pl at , 1s 1t? 

21 HR. CHAIRMAN : The ques t lon 1s is 1t: an Oakwood I order y u • 

~ ~sk1n9 Cor or an Oakwood II o rder? 

n HS. Mccw~NAHAN : Oakwo od I . In fact , the docket is -- I ' m 

24 not sun! how t hat happened , but the docket is incorr 

~ on a coupl e o f these 1t: says I and II, but they shou 



• 

• 

• 

all JUSt be Oakwood I force pool1ngs . conven~onal 

2 coa l bcd methane gas wells . 

3 HR. CHAIRMAN : In All cases? 

• HS . HcCUU~: Right. Docket numbers 24 through 31. 

5 HR . CHAIJUI.AN: Okay. So qoinq back to H.r . HcGlo~iD's 

6 questlon the.n wh1ch is val1d? Are you within 

7 HS. HcC!.ANNAHAH: No, we 're not with the 300 feet. 

8 HR. CHAIRMAN : Clarify that for us. 

9 HS . HcCI.ANNAHAN : I quess I s hould testify to that. 

10 let Hr . Amnqt:on answer the ques~on. H.r . Arrinqto , 

11 can you tel l us the approxlllate location of t.b1s we 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

2J 

25 

fro~ the un1t boundary? 

HR. ARR...~G1'0tl : Abouo:. 415 feet. 

HS. HcCLANNAMAN : Okay. We' re bac:Jt to Hr . Albert. 

Q ( Hs . Hcclannahan continues.) Does the plat attached to 

the force pool1nq appl ication indicate the area with n 

whic h the well w~l be drllled on L-40 unit? 

A. 

Q. 

A. 

o. 

A • 

Yes. lt does. 

~oes the dr1ll1nq un1t embrace two or more separatel 

owned tracts? 

Ye1;. 1. t does . 

Ar e the costs and expenses for the well set forth on 

detalled well estimate attached to the force poolinv 

application as Exhibit H? 

Yes . they are. 

10 
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10 

11 

12 

13 

1.1 

15 

16 

Q. ooes t hls ey~1b1t reflect the cost: of drlll inq the w 11 

to total depth and coDpleted for production costs? 

A. 

Q. 

A. 

Q. 

Yes. n does. 

could you please exp~ain how you ca~culated tbose co 

The cos t s are actual for drillinq, estimated for com 

tion . 

Are you requestlnq that PGP be desiqnated as well 

opera cor? 

Yes. ! am . A. 

Q. ~,d are you request1nq t he rel1ef souqht 1n Paraqrap 4 

o( the appll.catlon 1.n a ccordance wi th the V1rqinia 

and 011 Ace? 

A. Yes, 1 am . 

HS. HcC~AHAN: Tbose are all the quest ions 1 have f or 

Albe r t. 

HP. CHAIRMAN : Quest:l.ons, members of the Board? 

r. 

11 MR. MASON: I'm j usc qo1n9 co ask one ques cion. on your WE 

18 you l 1s c cas1nq, s ix and a hal f casinq. 1 ,58S feec or 

19 86 £eec. 

20 MR . AARltlCiON. Yes, s 1r. It's fi ve and a half casinq . 

21 MR. KJ\SON: I can ' t r e ad it . I understood from s omeone tl a t 

~ s ome o f tnese wells weren ' t bei nq cased, that they w r e 

23 be ~onq open ho le produced. Io that correc t? 

2~ HR. ARRINGTON: Inlt1ally that 1.s correct . However, they 

25 311 prior to tull production 1n th is area befot'e the 

\\ 
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o f thls year they will all -- or the ma)orltY of the 

2 w1ll be cased and stimulated. Will this we~l be cas d , 

3 yes. 

4 KR . HAS ON: Thank you. 

s HR . CHAIRXA.~ : Other questions? 

e (Witness stands a s 1de.l 

7 HR . CHAIRMAN : Do you have anytlung further? 

8 KS. HcCLANNAHAN : No, s 1r . 

8 HR. HcGLC'i'HLnl : Hr . Cha i rman, aga1n the waiver siQned by 

10 Ralph Br own has nothl.ng t o do with L-40? 

11 KR. ARRINGTON: correct. 

12 HR . HA.SO!I : Hr. Cbal.I'man , s ubJect to the work beUlg curre 

13 done w1 th re ard t o t he Board orders I would move th 

14 

15 

1G 

approval of t b 1s application . 

~. CHAl RHAN : Hot 1on to approve. 

MP. McGLOTHLIN : Second . 

17 HR. CHAI RMAN · Second. FUrth e r dis cus s ton? All 1n favor 

18 S l e s. ( ALL AFFIRM . 

19 1 NON£ . l uoan1mous approval. 

20 HS . HcCt.A.tlNAHAN : Hr . Cha1rman , purs uant to your request 

21 dt s~uused wtdl Hr . Franks t he reordering o f 

~ he \~ 1n agreement wi t h t h1B reo rder . 

23 1-111. CHA t RKAI~ : I[ you wou ld share that with ua . 

2• H5. HcC~\NNAl~N : we woul d like t o do Docket 360 next, th n 

~ oocK~t 36~. then Docket 4~9. 36 1 , 358, 36l and then 64 • 

1\ 
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ITEM XXVII 

HJL CHAI RWUl : Tbe next item is a petition £or force pool 

by Pocahontas Gas Partnership for the N-42 unit. 

Docke t number VGOB-93/04 /20-0360. We'd ask the part es 

tha t w1sh eo oddrass the Board t o come forward at th s 

ttoe. That's aqenda Item XXVII for the Board. 

HS. HCC~AHAN : Ell~abeth Hc:Clannahan, Pocahontas Gas 

Partnersblp. 

HR. CHAlRHAN: Are there any o thers that wish to address e 

Board 1n tltl s 11at.ter? The record will show there ar 

none . You may proceed. 

HS. Hc:CWUINAJIAN : Hr . Arr inqton is my first witness. 

LESLIE ARRINGTON 

~ wt t ness who. af eer havtnq been previ ous ly sworn, was 

exruuned and test ified as follows: 

DIRECT EXAMINATION 

BY HS. HcCLANNAJU\N : 

Q. Hr. Arrlnqton. please state your full name for the 

1 ecord . 

A. L~sl1e K. Arrtnoton. 

HS HcCLANNAHAtl : Hr. ArrJ.noton•s qualifications have bee 

prPV lously sttpulated to by the Board and you have 

ll 
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6 
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8 

9 

Q. 

A. 

Q. 

~~cated that you wi s h to accept h1m as an expert 

Wltness 1n th~s case . His resume is at Exhibit 1. 

(Hs . ~cClannahan cont~nues.) Hr . ArrLngton, have yo 

given notice as required by Virginia section 45 .1- 36 

t o each person or entltY 1dentif1ed on Exh1b1t c of h e 

f orce pool 10q appl1cat1on? 

Yes, we h ave . 

The hear1nq not1ce that was s ent to each party , 1s t at 

lls t ed a t Exhibit 2? 

10 A . Yes , i t 1 5 . 

II HS . HcCWUmAHAN : Hr. Chai.rman , I move the 1ntroduc t1on o 

12 E.xhi l)l t 2 . 

13 

14 

15 

HR . CHAIRMAN : It ' s acc epted . 

Q. CHs. McCl annahan cont1nues .1 

t o each o f the parties? 

How was th1s notice ma l ed 

16 A . s y ce~lfied mail , rerurn r eceipt r equested. 

11 o. And do you have those r eturned recelpts? 

1B A . Yes . i hey are a t Sxhlbit 3. 

19 HS Hcct.AJlNAHAN : I move the introduction of Exhibit 3 . 

20 HR . CHAIRMAN : I t.' s admitted . 

21 

22 

23 

24 

2S 

Q. IHs . HcCl onnahan continues . ) Were ther e any persons 

whose name s and/ or addresse s were unknown? 

No. However , we Stlll publlshed lt the Virginia Hou -

ta1neer and Bluef i eld Daily TeleQraph on April 1st a 

Ma r ch 26 th. 1993 . 

ll 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

;... 

Q. 

!\. 

Q. 

A. 

C' . 

A. 

Q 

Were the proofs of publ1ca~1ons prev1ously subai~~ed ~o 

the Board? 

Yes, they have been. 

What percentage o f ~e coal ~ob~s in ~be ~rac~s ~a 

compr1se ~be N-42 un~t does PCP control? 

100 percent o f all coal below the Tiller seam . 

What percentage of the oil and gas r1qbts ~ the tra ts 

that comprlSe th,e N-42 unit does PCP control? 

97. 092 percent. 

Wbat perc~ntage of the coalbed methane gas rLQbts ~h t 

compr 1se the ll-4 2 unit does PCP control? 

100 percent. 

Are t he unleased owners and the lease bold own~rs 1 

on £xhlb!t D of the N-42 unit force poolLng appllcat on 

Wl t h percen~aqes o f owners h i p 1n tbe respective trac s? 

Yes . 

:n the 1nformat1on on S~Lb1ts c. D and E correct as of 

the da t e of { ll~nq? 

Yes. 

Ar.d Sxhl.b1 t B-1 ? 

V<>s . 

Are t he confl1c tlnq cla1mant s whos~ funds are to be 

f>t c rowed llSted on &.xl11.bi t E? 

Yes. 

Are you request1no that the Board pool the interest f 

11 
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the part1es listed on BxbLbit C? 

A. Yes, we a re . 

HS . HcCUU~: Those are all the questions I bave for 

Arr1nqtoo. 

HR. EVANS: 511zabeth, this is N-42 o r H-42? 

HS. HcCLANNAHAN : N. 

HR . CHAIR.HAU : Other questions? 

(Witness stands as ide.) 

HS. HcCUUQUUUUl: Hr. Wood i s my next witness . Again, 

resume needs to be exchanged for Ci l Cil~enwater•s 

at Exhibl.t 4 . The Board has ind.lcated that it 

to the qualif1cat1ons of h1m and accepts him as an 

Wlt:ness . 

RON WOOD 

a Wltness who. aft er bav1ng been pre~ously sworn, was 

exac1ned and t estifled as follows: 

DIRECT EXAMINATION 

BY HS . McCLANNAHAN : 

Q. ln your experience 1n ob t alninq leases in southwest 

Vjrglnla, Hr . Wood, what are the fair market 

for an otl. gas and coalbed methane lease in the are 

the unit N-4 2? 

11 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

ss par acre per year rental and a one-eiqhth r oyalty 

And for coalbed methane? 

Sl per acre per year rental and a one-eiqhth royalty 

And what 1s tbe standard primary ten~? coalbed metha e 

Ten years. 

Wltb r~gard to the unleased owners t hat are llBted o 

L-.;o unit force pooll.ng application have you contact d 

those land owners or tr1ed to contact them to obtain a 

lease? 

Yes, we have. 

By what met hod ~d you contact them? 

verbal and/or certified m~l. 

were you able t o come t o an agreement as to the prop s ed 

lease? 

Not a t th~s t~e . 

W1th regard to the lease hold owner Cabot 0~1 & Gas 

that's l1sted on the N-420 force pooling application 

you Qake an o ffer regard1ng an a ss1qnaent of its lea e 

holdlog ! ntere &ts? 

Yes. we chd . 

Wer~ you able to coc e to an agreement as to the prop sed 

ass1qnoent? 

Not at thls t l me. 

2~ HS. McCLAtiNAHAN : Those are a ll tbe quest.ions I have for 

wood. 
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HR . CHAlRHAN: Ques~1ons, members of the Board? 

HR. EVAliS: At yesterday 1 s sess1on I know ~hat there appe 

to be P.J. Srown he1rs here . Did you qet a chanqe t 

talk to any o f them? 

HR . WOOD: Tne P.J. Brown heirs that were here, i f they 

here I dl(ln • t recognize any of them or know any of 

to t alk to them . I jus~ didn • ~ know that they were 

HR. CHAIRHA!-1 : Other questions? 

( Wi~ness s t ands aside .) 

HS. HcCLANNJ\HAN: Hr . Albert. Randall Hark Albert 1 S res 

at Exlubl.t. S. The Board has indicated that i t wishe 

st1pula~e to ~he qualifications of Hr. Albert and ac 

h:un as an expert Wl t:ness. 

RANDALL ALBERT 

a witness who, after havinq been previously s worn, was 

exam1ned and ~es~1f1ed as follows: 

DIRECT tXAHlNATION 

BY HS. HcCLANNAHAN: 

~- Has a dr1ll1nq perm1~ prev1ously been r e fused to PGP on 

any of t.he t.ro.cts that compt·ise the N-42 unit? 

h. No, 1t has not. 

Q. Has a well work permit been issued for the N-42 unit 

11 



• 

• 

• 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1 .. 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

2~ 

2:5 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Yes, 1t has. Permit for well 609 submitted and appr ved 

aa perm1t number 2113. 

For what type of well was the permlt 1ssued? 

coalbed methane gas well . 

Doe s the plat attached to the force pool1nq app~cat on 

flled by PGP indicate the acreaqe and the sbape of e 

acreaqe to b e embraced within the N-42 unit? 

Yes. it does. 

could you please 1dent ify the exhibit that's marked or 

1dentif1cation as Exhibl t 7? 

Exhiblt 7 is Exh1bit D-1 o f the N-42 force poolinq 

application. 

HS . HcCLANNAJWI : Hr . Chairman, I move t h e introduction o 

£xh1bit 7. 

HR. ~RKAN: It' s admi tted . 

o. t Hs . HcClannahan continues .) Does the unit follow 

boundary lines o f the Hurric ane Branch extension 80 

Un! t des1qnated as N-4 2 on Exhibit B-1? 

Yes , 1t does. 

e 

A. 

Q. Does t~e plat attached t o t he force pool1nq applicat on 

" 
Q. 

! 1 led by PGP ~d1cate the area w1thtn wb1ch 

be drilled? 

Yes, i t does. 

Does the drlll lnq unit embrace t wo o r more aepa r a tel 

owned tracts? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A • 

Q. 

A. 

Yes , 1t does . 

Are the cos~s and expenses for the well set forth 

deta1 led wel l est.Lmate attached a s Exhibit H7 

Yes, they are. 

Does th1s exhiblt reflect the cost of drillinq the w 11 

t o total depth and completed for production costs? 

Yes, lt does. 

How dld you calculated the costs that a re lis ted in he 

OWE? 

Actual costs for drilllnq , estimated for completion. 

Are you requesting that ?GP be des1qnated as the wel 

operator for th1s unit? 

Yes. we are . 

And are you also r equestlDq the rel ief sought in Par -

qrdph 4 o f PGP's application in accordance with the 

Virq1nia Gas and 011 Ac t ? 

Ye:;, we are. 

18 HS. HcCLANUAHAN: Tnose are all t.he questions I have for r. 

19 Albe rt . 

~ HR. ~~IP~ : Questions, members of the Board? 

21 (W1tness s tands aside.) 

22 HR. CHAIRMAN : 1\nyt.hillq further? 

23 HS . McCLAUNAHAN : No . s1r . Questions, members of the Boa d? 

24 HR. McGLOTHLIN : I move t hat we acce t etition ao fi ed. 

~ HR. £VANS: Second . 



• MR. CHIURHAll : A motion and second for approval. 

2 MR . HASON : 

3 

• KS . R.IGGS: 

5 

6 l. t 's not s ub j ect to that. 

7 MR . HASON : Oh , okay . Thank you . 

8 HR. CHAIRMAN : A motion and a second. All in favor 

9 

10 I NON£.1 It ' s unanimous approval . 

" 
12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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tTBH XXJCI 

HR . CHAIRMAN : The next 1te1:1 on tile aqenda 1s a petlt1on or 

force poollnq under sect1on 45 .1-361 .22 f or H-40 uni . 

Docket number VGOB- 93/04/20- 0365 . Tbat 1s Item XXXI on 

the Board's aqenda. We'd ask the parties tbat w1sb o 

address the Board to come f orward at tb1s tia.e. 

HS. HcCLANNAHAN : Ellzabeth HcClannahan f or Pocahontas 

Partne r shlp . 

HR . CHAIRMAN : The record will show t her e ar e no o thers. You 

may proceed. 

HS. HcCLANNAHAN : The f1rst Wl t ness I' d like t o call 1s 

Leslle R. ArrlDqton . Rls r esuae is a t Exb~1t 1 . 

Board has 1nd1cated that 1t wishes t o s t i pul ate t o 

qualiflcatlons as p r eviously ntated and they Wll l ac ept 

hio a s an expert Wltness. 

LESLIE ARRINGTON 

J Wltness wno , nfter havinq been prev1ously sworn , was 

~xa~!n~d and tes~lf 1ed as follows: 

DI RECT EXAMI NATION 

8\' HS • HcCLJ\NHI\.HAN: 

Q. ~r . Arrlnqton, havo you qtven not1ce as requi r ed by 

t:l 
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A. 

Q. 

A. 

Q. 

A. 

VlrQlnia s ect1on 45.1-361.19 t o each 

ident1f1ed on Exhlbit c of the force 

Yes. 1 bave. 

And 1s tha t hearlnq not1ce -- a c opy of the hear1nq 

notlce lls ted at Exhibi t 2? 

Yes , it is . 

Exhibit 2 . 

How was this notice mailed t o each of the parties on 

Exhlbit C? 

By certified ma1.1 , return receipt requested. 

Q. And do you have those returned receipts? 

HS. HcCLANNAHAN : I move the introduction o f Exhibi t 2 . 

HR. CHAIRMAN : I t' s admitted . 

Q. (Ms. HcClannahan contjnues .) Are copies of those 

15 returned recelpts at Exhib1t 3? 

16 A . Yes . they are. 

17 liS . McCLAmlAHAN: I move the llltroductl.on o f Exhibit 3. 

16 HR . CHAI~AN: lt's admitted. 

19 

20 

21 

22 

2:1 

24 

25 

Q. 

A. 

Q. 

(Ms. Hcclannahan contl.nues.) Were t here any persons 

whos e names and/ o r addresses were unknown? 

No. However, we stl.ll pu.bllshed it the Vi rqinia Ho 

ta1neer and Bluef1eld Dally Telegraph on Apr~l 1st a d 

Haren 26th, 1993. 

were the proofs of publications previously submitted t o 

the Board? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

1\ . 

Q. 

II . 

Yes , they were. 

Wha~ percen~age of the coAl r1ohts ~ the ~racts tha 

compr1se t he H-40 uni~ does PGP control? 

84 .66 percen~ of the P-3, Pocahontas 83 seam 

82 . 4 25 percen~ of all coal below the 

Pocahontas •3 . 

What percen~age of the o1l and oas riohts in the tra ~s 

t:ha~ compr1se the H-402 un1~ does PGP control? 

83.663 percent . 

What percen~age of the coubed methane qas rigb~s d.o s 

PGP con~rol in this unit? 

93. o :H percen~ . 

Are the unleased owners and ~be lease bold owners 11 

on txhlbi~ o of t he H-4 0 force pooling applicat~on th 

percentages o f ownersh1p in ~he respective trac~s? 

Yes, lt is . 

I s tne 1nforma~ion on &Kh1b1~s o and E still correct as 

o f the da~e of this hearing? 

Ves, lt is. 

And Exh1bl t c you have rev1sed, is that correct, fro 

the date t hat you f1led the force pool1no appl1catio 

ves , 1 t ts. 

could you please expla1n ~he changes that were made 

Elll\l.b1t C? 

There were some per cen tage chanoes made on that . 
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Q. 

A. 

Are those pe r centaqe chanoes reflected on the appl1c t l 

pa9e and Exh lbl t c at EXhlbit 4? 

Yes, lt 1s . 

• HS. HcCLANNARAN : Mr . Cba~rman , I move the tntroduct1on o 

s t xn llnt ~ . 

6 HR . CHAI~~~ : It ' s admi tted . 

7 

8 

9 

10 

11 

12 

13 

" 

Q. 

A. 

Q. 

(Hs . Hccl annahan continues . ) Are t he conflictin; 

c l a1mants whose f unds are t o be escrowed l18ted on 

Exh tbit £ of the H-4 0 un1t force poolino aPPllcatton 

Yes. 1t i s. 

Are you reques t 1n9 t hat the Board pool the 1ntereat f 

the p3rt t es l1~tcd on Exh1b1t c? 

A. Yes. we are . 

HS HcC~l: Those are a l l tbe ques tions I have for 

IS Arr1n9ton . 

16 HR. CHAIRMAN Quest 1ons, me~ers of the Boord? The Exb1 1t 

17 -- J UGt for clarlE tcatlon , Exhlb1 t c that i s under 

1a Sxh1b1 t 4 1n t he notebook you handed out 1s on amend d 

19 txh l Ol t c t roc th~ application? 

20 "'S. McCLANNAHAN : Tha t s correct . 

21 M~ McGLOTHLIN: J ust t hoso pa;cs? 

22 HR. CJ!Al!UiJ\N : RlQht . 

23 HS HcCLAtlNAHAN: The ntHCt W\tnoss l ' d ll ke t o cllll 

Wood. Hr . Wood' s resume s hould be subatlt\\tod 

Gillenwater 's resu~~ ot Exhlb1t 5 . I n additlon. tb• 

u 
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soard bas ind1cated that it wishes to stipulate to t e 

qual1f1cations of Hr . wood and a ccepts him as an exp rt 

wi~ess for purposes of today•s hearing. 

RON WOOD 

a w1~ess who , af~er baV1n9 been previous ly sworn, was 

exam1ned and tes~Lfied as follows: 

DIRECT EXAMINATION 

BY HS. HcCLANNAHAN: 

Q. Itt. Wood, 1n your e"-per i ence 1n obta_i.ning leases l..D 

soutbwes~ VLrgl..Dia are you familiar the fair market 

for an oll. gas and coalbed methane gas leases? 

A. Yes . 

Q. Wha~ are ~he fair market value t erms for an 011, gas 

coalbed methane lease? 

A. ss per acre per year rental w1th a one-eigllth royalt • 

o. And for coalbed methane? 

~. Sl per acre per yea r and a one-ei ghth royalty. 

o. What would be thd s~andard pr1.mary term for these 

A. Ten years. 

Q. Wl th regard to the unl eas ed owners that are 11sted o 

H-4 0 un1.t force pooling appl1cat1on have you contact 

these land owners or tried to conttlct them to obtaln a 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

o. 
A . 

Q. 

A. 

Q. 

A 

Q. 

A. 

o. 

A. 

leaae'> 

Yes. 

BY wha~ o e thod d2d you contact them? 

Verbal dOd/or certifled mail . 

were you able to come to an aqreement a s t o the leas nq 

o£ thel r property? 

Not at t hts tlme. 

Wt t h regar d to the lease hold owners Island creek Co 1 

coc pnny, Cabot Oil & Gas and Buchanan Production Cog 

th~t are llst ed on the H-40 force poollnQ applicatio 

dtd you make an of fer regarding an ass ignment of the r 

lease boldlnq lnterests? 

Yt!s . 

Sy what oethod dld you contact these compan~es? 

Verbal . 

Were you abl e to come to an aqreecent as to the ass1 n

ment of tbetr lnte rests? 

!lot a~ t h1s ~1.ce. 

19 HS. HcCLANNAHAN : Those are all the ques~ions I have for r. 

20 

21 

22 

Wood . 

H?. • CHki R.'tAtl : Ques~tons, m~mbers of t he Board? 

(Wltness stands aside.) 

~ HR. CHAI~I : Call your next w1tness . 

24 HS. Hc CI.AANAHAN : The D'eKt witness I ' d like to call is Hr 

Albert . H1s r enume 1s Exh1b1 t 6. The Board has i nd 
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3 

ed that lt s tlpulates to the qual1ficat1ons of Mr . 

Albert and accepts bim as an expert w1tness. 

• RANDALL ALBERT 

5 o wltness wbo, a fter havin; been previously sworn, was 

6 exam1ned and testlfied as follows : 

7 

a 

9 

DIRECT £XAMI.NATIOtl 

10 BY HS. HcCLAI'lNAHAN: 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. 

A • 

Q. 

A. 

c 
A. 

Q. 

1\ . 

Q 

Has a drlll~g permlt previously been refused to PGP on 

any of the tracts that compr1se tbls unit, Kr. Alber ? 

No, lt has not. 

Has a well work permit been 1ssued for a well within tbe 

H-4 0 UDlt? 

Yes. 1t has. Pero1t for well 617 was 1ssued and the 

pe rmlt number is 21 96 . 

Fo~ what type of well was tbe permlt 1ssued? 

coalbed gethane. 

Do~s the pl at attached t o the force poolinq applicat 

! tl~d by PGP ind1cate the acreaqe and the shape 

acreage to be embraced within the H-40 unit? 

Yes. it does . 

could you please ldentify the exhibit marked for ide tlf 

1cat1on as Exhiblt 7? 
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J 
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A. £xn1Dlt 1 1s Exhibi t B-1 of the H-40 f or ce pooling 

appl1CAtlOD. 

HS . HcCLANNAHAN : Kr . Churman, I 11ove the 1ntroductl.on o 

ExhDn t 7 . 

5 HR. CHAl!U'.AN . a • s adm~tted . 

6 Q. ( Ms. McCl annahan continues .) Does the un1t follow t e 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

2• 

A. 

Q. 

A 

Q. 

A. 

Q. 

A 

Q. 

boundary line s o f the HUrr1cane Branch extension 80 

un1t des1qnated as H-40 as s hown on Exhllu.t B-1? 

'ies , lt does. 

Doe s the pl~t a~tached to the force pool1nq appl l.cat on 

1.nd1cate the are a w1thw wbl.ch t he we.ll wtil be dri.l ed 

on t he H-4 0 u~1t? 

Yes, it does. 

Does t he dri111nq unl.t ecbrace two or 11or e separate! 

o~o~T~ed tracts? 

7es l.t does . 

Are the cos t s and ~~enses fo r t he wel l set forth on 

aeta1led well estu11ate attached t o the force poolinq 

appl1cat1on as Exhib1t R? 

Vfof', they are. 

Does t h! s exh1bl t r eflect t he cos t of dr 1l l1nq the w l l 

t o total depth and completed f or product1on costs? 

'ies, lt does . 

Generally how d l d you calculated the costs that are 

l1~~~d on tblS OWE? 
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8 

A. 

Q. 

A. 

Q. 

A. 

c osts are ac tual for drilling , estimated for complet on . 

Are you requestl.ng that PGP be desiqnated as 

for thi s par t1.cular unit? 

Ye s, 1 alii. 

And also the relief sought 1n Paragraph 4 of PGP' s 

app l1cat1on 1n accordance w1th the VirgLn~a Gas and il 

Act.? 

Yes , I am . 

9 MS. HcCLANNAHAN : Those are all the quest1ons I have for r . 

10 Albe rt. 

11 HR . cHAIRMAN: Questl.ons, members of the Board? 

12 HR . McGLOTHLIN : I have a couple of quest ions. FLrst of 1~ . 

13 

,~ 

15 

the l oc a t. l on o f the well , how far l.S that from the 

bounaary 11ne or how close l.S it? 

HS. HcCLA!lNAHAN : Hr . Albert w111 need 

16 able t.o tell you that . 

17 HR. ~ER7 : The well LS appro,."UJately 18Z feet from the 

18 o f t he b oundary . 

19 HR . HcGLOTHLlN: Wouldn ' t. 

~ w1 ndow? 

21 MS. McCt.ANNAHMI : Let; me answer t.hac question . From a 

n standpoint 1t was permltted previous to the un its 

~ ~posed here under statewide spoc1no rules. 

24 t l mP that well was p e rmltted it was permitted under 

~ rules o f statewide s pac1ng . 

l l 
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HR. CP~!RMAN : When was ~he well permit~ed? 

2 MS . Hcct.ANNAHAN: we bave the perm1~ number. but we don'~ 

3 the exact date on that . 

4 HR . ALBERT : It was ~ the th~rd or f ourth quarter of 199 

5 a s clos e as I by memory tle it down . 

6 HR. CHAIRMAN: Tbat was after Oakwood I . 

7 HS. HcCLANUABM: These are in the Hurr1cane Branch . And 

8 Hurricane Branch was February 16th o f 1993. 

9 HR. CHAIRMAN : Thank you. 

10 HR . McGLOTHLIN : NOW, on your DWE it s eecs a little bit 

11 exces s1ve on the costs. Could you explain lt. pleas 7 

12 MR . ALBER:' : As soon as I find it. ( Pause .) S.'Cactly wha 

13 

14 

are a do you have a quest1on in? 

HR. HcGl-OTHLIN : Rule of thumb bas always been SlOO a foo 

15 plus 20 percent f o r me and I usually c ome up with a 

16 park fl gure and t.h1s one s eems to be a little bit hi her 

11 t han what my norcal rule o f thUJIIb would be . 

18 HR. ALBERT: One tbinq tbat cost us a little bit 

19 one was the s ite, a very steep hl llside . 

~ obout six or seven thousand dollars more on our site 

21 l ocatlon he~:e than normal. I have planned, lt 'a not 

22 a c t ually done, but the plan is slightly more expens1 e 

23 stimul a t1.on job than some of tlle wells we•ve done 1n 

N past . 

~ HR . McGLOTHLIN : could I ask why you put your l ocation an 



• 

• 

• 

t1 tle .1n the same c ategory? 

2 HR . ALBERT : well . about the only answer I can give you 1 

3 11:'s lund of the way we have 11: set up on the co111put r. 

• I know t hat's not a very qood answer . 

s MR. HcGLOTHLill : I don 't know how t:he rest of the Board 

6 but. 1s U!ere any way that you could separate those 

7 and g1ve us a tltle co!. and then qive us the locati 

a cost ? 

9 MR . ALBERT: we c an show you any type of de t a1l you want. I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

would quest1on the necessity of that. we ;~nd o f vi w 

locat1on and titl e as those type of costs incurred -

anything pr!or to actual s tart-up o f drill~g operat ons 

HR. McGLO~N: 1 unders ~and. r~·s Jus~ kiod of bard ~o 

well , :h~ mater1al I can understand. S23,6G6.53, I' 

JUSt k1nd o~ wondering is that bow much the 

charqed you to do the t ltle work or 1s that 

l t 's a co~1nat1.on of bo th your locat1on and bul.ldin 

your l ocat - on and the title . It would JUSt oake it 

19 ll ttle blt plainer to oe . 

20 ~R F.LBERT : rf l.t ple ases the Board. we can break t hat o t 

21 the futu re. 

22 HR. MASO!l: I t;,h~.k 1t would be helpful , too, to note wha 

n location costs are separate. 

24 HR. HcCLOTRLTN : You could have a SlO, OOO t itle and tbat• 

25 t o say that lt'c unusual, but we don't know how much 

l3 
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3 

you ' re s pendlng eo get the exact locatton done and 

you' r e t1ele work is costing. 

HR . ALBERT: cereainly . 

4 HR. CHAjRHAN : Other questions? Do you have anytlu.ng 

5 HS. HcCLANNAHAN : No, sir , except for the fact I didn't 

& the Ll t le . 

7 HR. CHAlRMAN : Under Exhibit 4 in the noeebook that you 

8 out ~here's a Page 2 of your applicatlon contained 

9 there along wi t h ehe amended pages o f Exhibit c . 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

t here anytb1ng changed on tbae Page 27 

HS. Hc CLANNAHAN: Yes. 

HR. CHAIRMAN : What was changed , the percentages? 

HS. HcCLAKNAHAN : Right, the pe rcentages . 

HiL CHAIRJo!All : Anyth1ng o ther than percentages? 

~s. HcCLANNAHAN : onl y the percentages in Paragraph 1 . 4 . 

1-ffi. CHAiRJo!All : Thank you . Anything further? 

(W1tnes& stands aside . ) 

M• "'.ASOil: 1 move we approve the applicatlon . 

l'!R CHAl Rl-'.Ail : A mot ton t o approve. 

IIR HCGLOTHLI!I : Second . 

HR . CHAI~~ : Motion and a second . FUrther discussion? 

1£ not, all i n £avor s1 QnlfY by sayi ng yes . ! ALL 

at 
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ITEH XXVI 

2 

3 HR . CHA:RHAN : The next 1te= on the agenda is a petition or 

5 

6 

f orce poolLnq by Pocahontas Gas P&rtnersh1p for the 

unlt , Docke t number VGOB- 93/04/Z0-0359 . That 1s ag da 

XXVI for t he Board's 10format1on. We'd ask the partes 

7 thGt w1sh to address the Board in thls matter to com 

a forward and 1den~ify yourselves at this t1me. 

9 MS. HcCLANNAHAN : Elizabeth HcCl annah&n for Pocahontas Ga 

10 Partnershlp . 

11 MR . FRA1lKS: .J .c . Franks. :r am agent for the Franks esta e , 

12 the Me tcalf es tate and carl Metcalf property. The N 41 

13 

" 
15 

16 

17 

would involve of those only the Hetcalf estate . I h ve 

done a work-up that 1 would l1ke to bring to tbe att n

tlon o f t~e Board concern1ng all this properry . 

blanket because my obJections c&n only be expressed n 

overall rather than one pool1ng at a tlJDe because on 

1a pool won't g1ve you tbe complete story. 

19 HP CHAI~HAN: When )~U s ay in the overall , would you tel 

~ wh1 ch o the r un1 ts --

21 ~R. :~RS : I have a map ident1f1ed . lt would be the th rd 

sh~et cown from 'thelr propoaal. I ' ve outl ined the a ea 

that 1s t he Fr anks e s tate and the Metcalf estate is 

ttn~t 7-A . carl Hetcalf down here. so we're seeing 

overal l Plcture 1nvolv1nq a l l of those before I made a 
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co~enc. In many cases one pool w11~ be well out of 

balduce but the next co~d bring 1t back 1Dto 

ove r all. 1 wanced to get an overal~ picture. 

KR. CRAIRMAli: so you plan to address the Board then 

5 dt£fe r ent agenda items today? 

6 MR . FRANKS: There are four. Tract N-40, N-41, 0-40 and 

7 a re all 1n this s ame qroup. 

8 MR. CHAIRMAN : Okay . 

9 HR. Mc GLOTHLIN : Are those the next four agenda 1 tems? 

10 MR . CHAIRHA..'I : Not 1n that order, no. 

11 HR . FP~S : see, N-40 involves th~s por tion of the trac~ 

12 41 only d s l1ght port1on over here, the 0-40 a large 

13 

1C 

15 

16 

17 

18 

10 

pon1on 1n here and 0-41 here. Of course , I'll invol 

1n chat p1ece of property there. 

HR . ~RHAH: Okay . Thank you. You may take a seat ove 

the re where you can address the Board. You may proc ed . 

KP . FRANKS: what l have done as ! bave received inforaat on 

f~oa Hr. Arr1ngton I have tried to get an overall 

pic t ure. And JUSt recently I got the balance of the 

ro cracts that I'm lnvolved wt th except for one wb1cb I 

21 stated 1n here that I have omitted. so I -

n KR CHAIRMAll : EKcuse me one second. Really what we need t o 

n do 1s lee theo put on the case and then give you an 

24 

25 

oppo:-tunltY to r alSe ques t 1ons and then give you an 

opportun lty to address the Board, if that• s o~ay • 
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HR. FRANKS: Tha~ •s fine. 

HR. CKAI~~ : au~ you can stay right there . 

HS . -cc:CLANNAHAN: The first witness I 'd like to call 1s 

K. Arrl.nqton. Rl.s resw:~e 1s at Exhibit 1. The 

1n~cated tba~ they w1ll stipulate to 

and accept him as an expert witness . 

MR. CHAIRMAN : I JUS~ realized that they brought the food l.n. 

We 're go1ng t o ~ake ten mi nutes and then we ' ll pick 

up nqh~ here. 

IAF'TEit A BRIEF RECESS, THE REARING CONTINUED AS FOLL WS : 

LESLIE ARRINGTON 

a w1~ness who, after having been prev1ously sworn, was 

exn:nned and tes~1fied as follows: 

DIR.EC'I' EXA.'fiNATION 

B... HS. )'!CCLA.~: 

Q. Hr. Arr~nqcon. have you g1ven nottce as required by 

V1rg1n1a sect1on 45.1-361 . 19 to each person or enti 

1den~1£1ed on Exh1b1t c of the f orce pooling appltca 

A. Ve~. we have. 

Q. And ts that hear1n9 nottce 1denttf1ed as Sxhtb1t 2? 

A. Yes, 1 ~ is . 

HS. HcCLANNAHAN : t move the ln~roduction of Exhibit 2 • 
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12 
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14 
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16 
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18 

19 

20 

21 

22 

2:1 

24 

25 

KR . CHAIRMAN: It's admitted . 

Q. 

A. 

Q. 

A. 

(Hs. McClannaban c ont1nues.) was this notice o f 

ma1led by cert.1f1e d mail. return receipt r equested , 

all those parr.1e s l1sted on 5xhibi r. C? 

Yes. 1t was . 

Are those cert1f1ed ma11 rece1pts s hown at £xhLbit 3 

Yes . 

HS . HcCLANNAHAN : I move t h e int roduc tion o f Exhibit 3 . 

MR. CHAIRMAN : It 'S admitted . 

Q. 

A. 

Q. 

A. 

Q 

1\ . 

Q. 

A. 

c 
A . 

(Ms. Mcclannahan conti nues.) Were there any p ersons 

names and/or addresses we re unknown? 

No. However , we publ ished i t the Virqi n1a 

and Bluefield Dail y Te legraph on April 1st and March 

Z6th, 1993. 

Were those pr oofs of publicat1ons previous ly s ubmi 

to the i:loard? 

Yes . tney have been. 

What percen:aqe o: t he coal r1ghts 10 t he t r acts th3 

co:npr1se the N- 4 1 un1t does PGP control ? 

100 pe r cent o f all coa l be low the Tl l ler seam . 

What percentage of t he 011 and gas r i ghts i n the 

that roc:~pr1 se --

97 . l 7 l1 p~:- rcent . 

What percenta~e of the coalbed methane Qas r1Qbts? 

100. 

ll 

d 
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9 

10 

11 

12 

13 

14 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Are ~be unleased owners and the l eas e hold owners 11 

on ExhLbi~ o of tbe N-41 un~t force poolinq applicat 

w~ch percen~ages of ownersh1P 1n the respective trac 

Yes, they are. 

I s the 1n!oroat1on on Exb~~ts c, o and E still corr ct? 

No . it 1sn' t:. 

what appropr~a~e chanoes have you made to those exh~ 

we have rev1sed the exhib~ts to reflect a conflictin 

claim on one o f the tracts 11sted t o reflect addit~o 

owners. 

Are the confl1ct1ng clai mants -- i s that Exhibit c s own 

a~ Exhl.blt 4 ? 

A . YeS, l~ lS. 

HS . 14cCLANHAHA.'I: I move the t nt roduction of Exhib1t 4 . 

IS KR CHA!_RMAn : 1"~' s admitted. 

16 

17 

16 

19 

20 

21 

'l2 

Q. 

A. 

Q 

A. 

(Hs. HcClannahan cont l nues.) Are the conflictinq 

~la 1mants whose f unds are to be escrowed listed on tie 

rev1sed Exhtb1t E submlt ted a s a part o f Exhl.bit 4? 

YeG . 

Are you requ~sting that the Board pool the interest f 

th~ part1es licst:ed on Extllbit C? 

Yes. we are . 

n HS. HcC~~AHAN : Those are all t he questlons I have for r. 

24 Arrtngton . 

2S HR. CHAlRMJUI : Did any o f the percentaoas cl\anoe under 
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• 

Paragraph 1.4 in ~he appl1ca~1on? 

HS. HcCLANNARAN: No. 

HR . CHAIRMAN : ;u,y o~er questions, members of ~e Board? 

you have any ques r1ons, Hr . Franks, of tb1S witness? 

HR. fRANXS : No . 

(Witness stands aside.) 

HR. CHAI~I : ca~l your next witness . 

HS. HcCUUINAF~ : Hy next witness is Hr. Ron Wood. 

resuue sbo~d be substituted for Hr. Gillenwater's 

at &xh~it s . Tbe Board bas 

as t o t he qual ifications of Hr. Wood and accepts 

an expert w1cness. 

RON WOOD 

n w1coess who. after hav~g been prev1ously s worn . was 

examLOed and testified a s fol lows: 

DIRECT EXAMI NATION 

BY MS. He~~: 

Q. Hr. Wood , what are t he fair marke t value terms for 

011. gas and coalbed met hane gas leases in the area f 

t he UD lt N-4 17? 

h . 510 pe r acre per year rental wi th a one- e1Qhth r oyal 

G· And ! o r c oalbed methane gas l ease? 



• 

• 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

o. 
A. 

Sl per acre per year and a one-e19hth royalty. 

What. u the standard prlJDary term for such a lease 

thJ.s un1 t area? 

Ten years. 

W!th reqard t o the unleased owners that are 1n N-41 

pool ing appl1c at1on have you contacted the land owne s 

or t.rted to contact them to obtain a lease? 

Yes, we have. 

By what met hod did you contact them and offar t.be le se? 

Verbal andjor c ertlfLad mail . 

Were they w1111ng to entar 1nto a lease agreement wi b 

your COi:lpany? 

Not at t.nis time . 

W! t.h regard t o the lease hold owner Cabot Oil & Gas 

that's listed on the N-q l un1t force pooling app~ca 

dtd you contact them regarding an assignment of its 

l ease hold !Dterest? 

Yes . we d!d. 

By what ~ethod d1d you contact Cabot? 

Verba l . 

21 Q. And were they w~ll1n9 to come to an agreement a s to be 

~ proposed ass ignment ? 

Zl A . :lot at. thls t ~me . 

2
4 

'iS HcCLANNAHAN : Thos e a re all the questions 1 have for r. 

wood. 

,. 
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HR. ~~~: Ques~1ons, oembers o f the Board? Do you 

any ques~1ons , Hr . Franks, for Mr . Wood? 

HR. :ruvlKS: 1 was t~ng to read this conflicting claims 

has bt!en changed. I'm tryinv ~o add 1.t up . 

made a coacen~ over here . We 5 

8 

7 

8 

9 

s~and t he Board don't have any authority 1n legal 

ma~ters concerning deeds . But we do have ob]~~·~~.Qri5 J 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

the confl1c~ng claims portion of t he 7-A 

th~ fac t that we bel1eve the claLm is an erroneous c 

based on the deeds from 1915 wb1ch supposedly passed 

rights on and t he deed of 19 15 1s s tated as, 

1s for surface only.• I bave a copy of that 

have a por~on of t he petition deed wh1cb the 

ers of Buchanan county dJ.s trilluted the prope:rtlt' 

Cole 1n 1932 wh1ch lls t s the 7-A tract as coal and 

mtnerals. And 1.n the deed that 1s s uppose t o have 

brought up the conflict of 1915 1~ was a sale of the 

sur( ace only . I can 91ve you a copy of those just 

re f e renc t!s. 

~ HR. MASON: A!e these llsted as confl1ct1ng cla1ms? 
21 HS HcCLANNAHAN ; Yes , s i r . 

~ " ' ~'SON : You unders~and ~ha~ all we can do 

~ t hey ' re listed as confl !ctinQ clatms and none of 

24 money would be spent un ti l such t1me as 

2S MR. n~ANl\S· we believe thl a t s 11 pravlllous c lCl1• and wo 

r 
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6 

~o pu•aue 1t ~o preven~ ~he bold up o f ~he payaen~ 1 

~hey beco~e due bef ore we can get 1~ resolved . But 

JUS~ wanted to po1n~ ou~ tha t 

HR . AASOI:: Do you a 11 deny --

HS. HcCt.AmiA-~ = HY clien~. Pocahonta s Gas Pllrtnersbip , as 

rece ived a tl.~led op1.n1on from a ~1tle exu1ner who as 

7 1nd1cated to them ~bat these should be lis ~ed 1.0 the 

8 conf 11ct1ng cl<nman~s ownership sec~ion because the 

9 lawyer feels l1ke ther e's an in~erpre~a~10n ques t ion 

10 Did 1 s tate tbat corr ectly . Mr . ~rrington? 

11 HR . ARRINGTON ~ Yes, you d1d . 

12 KiL CHAIR.~ I : Anytbl.09 furtller? 

13 

1-a 

15 

MR . :RANKS· No . I unders~and why he's do1ng i t . I JUst 

thlnh l.t's based on a previl lous clai= . 

MR. CHAIRMAN t unders~and. 

16 ~~. CHAl~l: You n 3y call your nc~t w1tness. 

11 HS. MccLANNAHAN: One o ther quick ques~1.on )us~ to clear 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

up on M-41 f o r Hr . Arr1ngton. 

(Ms. HcClannab~n cont1nues.) Hr . Franks bas subcitt d 

~eco t o ~he Vlrgl.nia Gas and Oil Soard 1.n this bearug 

dated 4 / 1~/93 and he 1nd1.cated in Paragraph 3 o £ tha 

meco on Page 2 that ~he tracts iden~l.fications were 

1 nco n ·ec -:. on t l'e ong1.nal application . Have you cor 

• d those and submttted them to the- Board correctly i\ 

nus po 1nt? 

14 
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15 

16 

17 

18 

19 

20 
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25 

• 

A. Yes . we have . Exhibit 7, that is a corr ected B-1 pl 

show:og the conflicting tracts . 

(Witness stands aside . ) 

KS. Hc CLA!lNAHAN : The next witness I'd like to call is 

Randall Albert . Hr . Albert's resume is at Exhibit 6 

The Boord has indicated t hat ~t sti pulates to bis 

qual1 flcat~ons and accepts him as an expert witness. 

RANDALL ALBER'!' 

a witness who, a!ter hav~ng been previously sworn, was 

exam i ned and testi f ~ed a s f ollows: 

DI RECT EXAMINATION 

BY HS . HcCLANNAHAN: 

Q. Mr. Alba~. has a drillinq perDit prev1ous ly been 

t o PGP on any o f the tracts that compr1s e tb1s part 

un1r.? 

A. No. the y have not . 

Q. Hds a well work pe rm~t been 1ssued f or a we l l cont 

w1th1n t h e N- 41? 

A. Yes. The pe rm1t f or well 6 10 was i s sued as permit 

number 212 1. 

o. For what t ype of well was t he permlt issued? 

A. COdlbed cethone . 

d 
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Q. 

A. 

Q. 

A. 

Does t he plat attached to the force pooling appl1ca 

fil ed by PGP ~ndicate the acreage and the shape of 

acreage t o be embraced within tbe N-41 unit as 

by Lhe Board at its February 16th , 1993 hearing? 

Yes. lt does . 

The exhl.b1t marked f or identification as "Exhib1t 7 , 

Mr. Arrtngt on has in~cated, is a revised Exhibit 

based on the confl icting cla1ms , is that correct? 

That's cor r ect. 

10 MS. HcCLANmUtAN : Hr. Chaiilllan. I move tbe introduction 

11 Exht blt 7. 

1Z ~- CHAJ~~ = lt 's admitted . 

13 

14 

15 

!6 

18 

19 

20 

21 

22 

23 

2~ 

25 

Q . 

A. 

Q 

A. 

Q 

A. 

Q . 

( Hs. ~cclannahan continues . 1 Does the unit 

on ExhlJ:nt B- 1 follow the b oundary li.Des of 

Branch extens ion so acre un1t designated a s 

on Exh lbtt B-1 of the application? 

Yes . 1.t. does. 

Does t he plat attached t o the forc e p oo l 1n9 applicat 

f lled by PCP Lndlcate the area w1th1n whtch the well 

be d r1lled on the N- ql uni t ? 

Yes. lt. does. 

Are you reques~Lng that PCP be desiqnated as well 

oper at.or author1:ed to ope rate th is unit? 

ves, we are . 

Doe~ the dr 1111ng uni t embrace two or more s eparate! 

14 
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owned t rac t s? 

Yes , 1 t does . 2 

3 

A. 

Q. Ar~ the costs and expenses of this well set for~h on the 

OW£ attached to the force pool inQ appl 1cat1on as 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Exhlblt H? 

Ye!l, lt lS. 

ooes t hls exhlb1t reflect the cos~ of drilling the 

to t ot al depth and completed ( or pr oduction costs? 

Yes, l t does. 

Generally how d~d you calculate the costs? 

costs ar& actual for drillinq , estimated for comple 

Ar e you r equestlnq the relie f souqh~ 1n Paragraph 4 

PC?' s appl1cat1on? 

Yes . I an. 

tS HS. HcCLANNAF~: Those are all ~he ques~ions I have f or 

t& Albe rt . 

11 K?. CHA:~u~~ : cues t~ons, members of ~e Board? 

ta ~R . £VANS : one real qu1ck quest1on. tli:abe tb , 

11 

t9 who ycu want t o answer thlS, but 10 the oakwood e~XE~~~~C)• 

~ would you ple3se have soaeono who knows tell me 

21 unl t s have been proposed fo r -- e1 ther have a well 

~ them or ~re be1nq force pooled JUS~ by qr1d 

~ N-~ 1 . 0-41? Do you have tha~? 

2' HS 'icCLANNAliAN: Do you mean i n the Hurr icano Dranch 

~ s1on o r t~e entire Oakwood extension? Just the H~lrJ~!c:~~~ 
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Sr anch ~xtens1on? 

2 HR. £VN~S : Rlqht . From L-40 to T-45 . 

3 HS . HcCU\llNA.'-IAN: There are s eventeen un1ts Wl.th wells a ..... "'""" 

' dr1lled. 

s MR . EVANS: would you oind terrLbly r eading thea off? 

6 KS. HcCLA!UlAHAN: Let 's make sure we ' re an&IOier1.ng 

7 rtgh t . These are the un1ts that bave a well 

8 drllled 10 the Hur r1c ane Branch Extensi on area, is 

9 co rrect? 

10 HR. £VNIS : 7hat you' re r equest a force pooling and plan o 

dr~ll in the near future. 

MR. ARRinGTON: Force pooled o r drilled? 

HR. LVANS : DrL!led. Let 's go with what' s there . 

11 

12 

13 

14 

15 

16 

17 

MR. ARRHIG:'ON: .i '11 sta.rt at the t op o f the HUrricane 

untts. It Will be L-40, L-41, H-40, H-42, N- 40, N-4 , 

N-4 2. 0-40, 0- 41 , 0- 42, P- 40, P- 41, P- 42, Q-~0 . Q-41 

42, R-~o. R- 4 1, R-4 2, S-4 0, S-4 1, S-4 2. 

18 H?.. CHA:R."!AN : Other quest 1ons? 

19 HS . HcCLANIU\.'Wl: H.r. Franks s ays that • s twenty-t wo un1 t s 

20 MR . ARRHIGi'ON: :'hat 's n.qbt . It l.S. I Under stood h llll 

21 1n1t1ally t o say force pool units. 

~ MS. HcCLru.~HAN : so the answe r 1s s eventeen 

n ~nd t wenty- t wo for wells dri lled . 

24 HR CHAIRMAN: Anv other questlons , members o f the Bo ard? 

25 you hove any quesuons o f t hi s W1tnesa? 

14 
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KR . FRANKS: No, I have none . 

( W~tness s tands aside.) 2 

3 

4 

HR. CHAlRKA!•l : Do you have any thJ.ng further, Elizabeth? 

MS. HcCWUINAHAN : No . 1 don't have any further questions 

5 w1~n~sses on th1s particular force pooling 

6 HR. CHAIRMAN : Hr. Franks, you may now address the 

7 MR. FRANKS : I ' m J . C. Franks and I ' m agent for the 

8 cer~aJ.n mineral r1ghts and qas right s in thl.S 

9 also other pools. I' \l 1 ike to represent 

10 th~s me et:J.ng. I dill retired from Brunswick corpora 

11 I Sl'end thl.rty years there and re.tired as a project 

12 

13 

14 

eng1neer1ng group leader and sen1or pro) ect 

had cons1derable experi enc e in this well. in 

and cal culation type fields prev1ous. Hy basic 

15 at Brunswtck l-Ias 10 toolwg, but aircraft 

16 t ha t sort of ~1ng 1nclud1ng optl.cs, trans it 

11 th~gs l ike t hat. 1 have prepared an overall 

18 area 1n wn1ch I ' m int erested. Would you like for me to 

19 r eud th1s l etter o r JUSt -- I thlnk you can read it. 

m HR. ~~=~~ : ! don ' t t h ink l t's necessary to read 1~ to us. 

21 You ' ve utll~=ed a map . W1ll you be r eferencl.ng this 

22 MR FRAUKS : Ves. 

~ ~R . CHAI RMAN : I would ask PGP lf t hey would s tipulate as to 

24 

25 

t he ac cur acy o f the map . co you hove any problem wi 

th a~? 

' 
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10 

11 

12 
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15 

16 

li 

::I 
21 

22 

23 

25 

HR. r..RRn:GiON : Hr . Fr anks and ayself have worlted ~o devc:.a""'"' 

As you can see. there's a few double 

That 's :y oap overla~q on h~s . So i~ should be 

accurat e. 

HR. CHA:RHJU~ : !"or de.::~onsuatlon purposes is what we• re 

for you to st!pulate that tllis 1s an accura~e map . 

HR . ARR: ~C.ON ; !"or deaonstratlon purposes, yes . We 'll 

supulate that. 

HR. FRA1Hts : For the Board's use in seeing what 

u~ 
.~. 

~s the map prov1ded to me by Hr . Arri.ngton vi th t.be 

coord!~ates as ! mentloned on my letters for the PGP 

coord1nat es and our tract lunes . He developed that 

a c opy o f ~s one which I have. And in overla}~g 

: overla1d lt and the purple 11ne 1s a correction 

::~ap so that 1 would be Ut.1ll::Ulq a coiiUDon l1ne for 

ceasurecents. You c an see it wou ld be very sl1gbt . 

~cCI.A.,":iA!::!A!l: We probably s hould dls tinqu1sh 

oao vers~s ~e attachments on t he subm1ssion )ust t o 

cure we're s t1pulat1nq to t he accuracy of the map. 

CPaus.: .l S~ould the s e be eXh1b1ts in the record 

Mr. CHAl~~· ! 'c go~ng t o see what he's going to do 

th~m. !! you ' re JUSt golnQ t o use ~hat ~o 

caa e up w1th th1s and they've s tLPulated to th1s 

don ' t t •. lnq th<>re' s any r e a s on t o lntroduce them. 
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~R. FRANKS · I want t o ~luscrate to you the differences 

tal~~ng about the rwo and be 's using the t 

there 's very sl ~ght difference . 1 think it ' s simply a 

matter of expans 1on and shrinking the paper , a 

thlngs l1ke that . But I have extended his map 1n a 

coupl e o f a r eas to cover wha~ I want . Also I laid o 

c 1rcle from the drill sites and I used the 2,000 foo 

d1ametar as 1n his prev1ous subm1ss1on t o maps to me 

I found ou~ that t he 2,000 f oot was for not ification 

purposes and not n.ecessari~Y wells. I also chose a 

foot ~ameter t o r epresent 80 acre s 80 acres per 

-- and ~h1s doesn • t mean the well i s going to dnlin 

Th i s 1s s !Dpl y an arbitrary I used t o demonstrate th 

po~ential dra1ned areas . I put the same weight on e 

and a~l wells. Where there ' s an overlap there's no 

!actor thrown 111. I t was j us t straight numbers and 

ftqures that 1 get . The attachment B wb1cb would be 

l as: f1 ve s heets of the calculated numbers that I 

sheet one o: f 1ve of at tachment B i s t he concern on 

trac t 7 -A because that is the Me tcalf estate interes 

And this 1s t he i ndividual wells that by that 80 acr 

pool protrude 1nto these tracts. ~s shown hero, t he 

potentlal l oss 1s a 30.3 perc ent o f one well -- of t e 

2• equ1valency o f one well . 

25 MS. HcCt.MlNAHAN; Maybe it would help if - - I understand 



• 

• 
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3 

5 

6 

7 

8 

9 

10 

potnt be's m~ng. so JUs~ let ae make sure -- I th 

can say thls and you correct me if I say this wrong. I 

th1nk hls po1nt with tb1s 1s that 1f you assumed a 

statew~de s pacLnq and a cLrcle radius of 1,000 feet 

around to is wel l \"OU assume that that 's the proper 

dralna!;'e 15 opposed to the eo acre un1t from usLng 

well bore as your center then his figures are calcul -

:1oos based on wbat the indlviduals 1D that un~~ sbo 

qec on a 1,000 center ve r s us what they're getting on 

eo acr e square wit.lu.n wh.ich the well is drilled . 

11 HR . <RANKS : That is correct . And there are some of tbes 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

pool s that the enclosed area of the 1nvolved 

be 91ven a greater aaount than my calculations would 

tbe well potential to be. as in N-40, PGP's calculat on 

was ~:. 7 ~S acres 1n tract 7-A . Ky calcula tions were 

sbqhtly under that, hut: 1f I include t .be wel ls qo1n 

the eo acre c 1rcle r end up with a total of eighteen 

:•= under what they would be paying fo r . But when u 

c;et: 1nto tlle over all the N-.;o , N-4 t. 0 -4 0 a.nd ) -·H 

comb1nat1on lt turns out to be a loss 10 the eo acre 

squares. on otner words. as far a s our qa1o or loss ~e 

wou_d ga1n e1gbt and a hnlf percent of one well equ1 

eocy . ln pool N-4 0 we would be very close -- we wou d 

lose less than t wo pe rcent in N-41 but we would lose 26 

~nd a half percent in 0 -4 0 and we would 9ain a l1ttl 
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2 

3 

4 

overs~ 1n 0-41. 

HR . MASON: I'm having some dJ..fficul ty with following th.i 

HR . FRANKS I beg your pardon. I was readinq tbe wron9 

HR . HASOH: I ' m JUSt trying t.o get tbe concept down . 

s 1ally wha t you ' r e s aying basically is it not a 

6 o f t.he effec~ of go~ng from statewl de mi n1aum 

7 a c~rc le bas1s to an 80 acre s quare s pacing? 

a MR. CHAiRMAN : He ' s challeng~ng the ext e ns1on. The 

9 spac 1ng. 

10 MR . FRANKS : Essentla!ly that's i t and I have no qual ms 

11 going t.o the squares . I think this 1s an effort 

12 i t more equitable and cover people t hat can ' t be 

13 

14 

15 

16 

17 

18 

19 

under a circle. But one would hope that wbere you 

several pools 1nvolved that where you lose on one 

ga1n on another the overall would be very close to 

balance . Tha~ ' s what I ' m seeking and that • s al l . 

all of t he property t hat I'm invo lved with there 's 

pot~ntlal los s o~ 78 percent of the equivalency of o 

w~:l. For ~Y f amlly ' s p r oper t y alone we' r e fa1rly 

~ but on the Me t calf es tate we ' re JO percent under. 

21 That 's 1 0 attachmen t B. Attachment B sheets 

~ th r ee 1s bas1c a11y my fam1ly ' s estate and we are 

2:l llt;tle over e l even pe rcent . 

2~ HR. MASON; BUt .I.Sn ' t 1 t true that -- I melln, 

~ Lh1s, s t a t.ew1de spac1nq , t hat t hat is an 
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2 

3 

pat t ern t ha t we have t hr ough t e s timony in t h is part1 

case determ~ned t o be no t accurate or r a ther tha t 

acres, ~ f ac t . r epresents the true drainage 

' 10 a gene ral way in th~s area . 

5 

6 

7 

8 

9 

10 

11 

12 

13 

HR. r RANKS: Are you say~g t he St ate bas determined that so 

acres 1s the approximate drainage o f a well? 

HR. MASON : No . We're saYing that this Board has 

tlte expert test.:u:ony t.bat • s been presented 

i n here 1f ! qet of f tract. It appears to me 

~ at least t wo occas~ons, r be lieve, received 

t o :be ef f ect that the actual dra~naqe pattern 

coalbed methane ~n this area 1s approximately an 

effect and that tnf orma t1on is cons idered 

ly accurate pr~mar1ly based upon the ~act 

15 able -::o s tudy some of the hydro-fractur~ng patterns 

16 qotng ~to a m10e. In fac t , 1 t h1nk someone ac tual 

17 used dye, dld they no t , and £ r acked out a seaD and 

18 went ~to and they could ac tually view the f racture . 

19 1 dreal!l that? 

<'0 HR . t."HA!RHA.II: No. you d~dn • t dre am it . 

21 HiL MSON: so there' s some pret t y hard data for the fact 

~ th~ dra1nage pattern of the wells ~s really 

n no· t he larger ac r eage that would be done under sta~q'"~·~• 

24 sp~c ing. 

~ HR . FRANKS. Well . t · ~ glad to hear you say that because 

15 
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2, 106. 4 !eec diame~er ~s the 80 acres that I used 

each well. However, with overlaps anyone can 

lt's golDQ to va.~. 

HR . HASOS R1gbt. I understand . so Lhe second po~n~ 

unders~and you're cakLDQ is the effect o f not 

these wells Ln each 80 acce tree~ produces an 

7 KR . FRA}Il\5. Yes. 

a HR. ~~SON: -- tnat bas effected d1minishing particularly 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Ill 

wher~ the re are trends in wb~cb those wells 

not l~ke 1n the corner of one un~t. another unit, 

un1t a s opposed to havlnQ them back 

average way . Is tha~ 

HR. ~~s: That's a par~ of the overall problem, yes . 

llttle reduced s1ze map I have colored ~n p~nk or 

poo l s -- the poolLnQ requ~rements, 80 acre pools 

and Q- 39 Ln w~cb I show tb1s 80 acre 

i nto those pools a substantial percentage o f 

area but th~y rece1ve absolutely nothing . 

19 HR KASCN· Looit1ng at your cap, ~hu; one and this one, 

~ ~r ~ th~ actual wells? In the center? 

21 "1?. FPMlKS ": the cent er of that c1rcle the 

~ dra .ned by well 400 1n P- 40 . The Q- 39 i s be1nv 

~ by b oth well 400 and P-40 and 422 in R-39 . so ~he 

2~ potentlal 80 acre dtaln age pattern would be 

pat:l'rns. Antl there ore no payments t o be made tor 

1 
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12 

13 • 14 
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16 

17 

Ill 

19 

20 

21 

22 

23 

24 

2S 

• 

and Q- 39 beca use there are no we l l s l nvolved. Now, 

yellow vers~on 1S the overlapping areas that are not 

1n that pool because tbe well 1s i n a separate poo l . 

tbls !S overlapping areas 1n a lot of cases . The 

: colored those pLDk and t he others yellow , those 

arl" tn pools wh1ch w111 receive no benefits . 

other~ . they gay or may not rece1ve a beneflt but 

ove=lapplnq lntO other pool s from payLnq pools. 

~Q. HcG:07HLIN : Le t me as k Nr. Albert . Does PCP plan to 

ar1ll P-39 and 0- 39 any time or any~1me 10 the near 

ru:ure:' 

MR. ALB~RT : we have no dri l l ing plans 1n that area for a 

least t he next couple of years . 

KR. HcG!.O:-h'"!..nz: Hr. era.nks. t he s quares. they • re perfect if 

every one 1s dr1lled? 

~- FRrulKS : Tnat •s correct. Wel l , not neces sar1l y perfe t 

but you would qet a bet ter balance . You'd get a muc 

bet:er ba:ance . 

~? . ~cc:c7H::s : 7hat 's as close as we're go1ng t o gat to 

oer:~ct . 

'i F<. '1ASOtJ Wt' ll, the t heory 1s 4J\ averao1ng effect . 

!1R . rr:tANhS· The reanon 1 broke t h1s up 1nto attachllent A 

attachnent B, attachme nt A I went through str1ctly b 

pool ana 1 do have some oeparationa due to the spllt in 

lnte.es t that I represent . But I l ooked at that and 
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12 

13 • 1ol 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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d 1~~ · r ~ell me ~be whole s~ory so I wen~ into a~~ac 

B seoreqat ing ~e 1n~erest I 

wn1 ch pcol tbe Lnteres t cace from. 

f1rst two colu~ tbe PGP nucbers and my numbers , 

w1l l be only one or ~wo l~es fll~ed out . That's 

pay1n9 pool . The o~her pools -- cbe pool s ~~th nov 

1n the~ : or PGP or myse~f are ~be areas that are ou~ 

t .be pay1n9 pool. All four of cbese pools are involv 

each one o f these. but you'll no t1ce at well 608 wb e 

PGP puts a value of 27 .15 percent I pu~ only 25 .3 , b t 

the overlapp tnq well Lnvolvement would be 63 .6 pe rce t . 

!G. ,-.AsON: 1 was JUSt qolllg to ask Mr . Albert , is ~bere y 

qeoloql cal reason why these other un1ts aren ' ~ 

be ar1llea? Is there n dil:lin1stu::en~ of pay o r some 

1n : ne:-e ? 

MR ALBSR• · ~o. s1r. There's no qeoloq1cal - -

~? ~.rs. It's the m1n1n9 patterns ao I understand i~. 

•t~ .\!.BE:R7 : ::. has to do w1th the mllle plan on 1t and wh 

tho? wo?lls uoon the mine plans. I thlnk ~he thinv th 

r,ot us 1n part1cular on some of ~hese unlts wbere we 

could have trled to got ~hem into the P- 39 or ~he Q

wa ~ upper seam mln1nq constraints . It just d i dn 't a 

us to get 1n those areas. 

HR. FRAN'\S cons1der1nq upper seam m1n1n9 at present, 

P-J9 t he lower half of that 1s presently opon for 

15 



• 
2 

3 

• 
5 

8 

7 

8 

9 

10 

11 

12 

• 13 

,. 
15 

16 

17 

18 
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ctr l-l l ng. ln Q- 39 the upper half 18 on a more or le s 

dlaqonal corner to corner. The very lower west corn r 

would not be . That bas not been a 1ned . But t he a1n ng 

plane . o f co~rse. have d~ctated a l o t of this and 1 an 

certatnly ~derstand that . 

KR . CHAlRKAN : when you set a s ide the p~ area -- !'m j t 

~&k!ng you here. ! know ~t may not bave anychtng to do 

w: t:h t.hl s particular unlt, but when you set aside th 

p1nk area d1d your cqu1table rat1o -- di d you do any of 

that t o set as1de the p1nk and then balance it havin 

aslde t:he p1nk area bu t where there were well s? Did 

billaoce out ? 

MR . FRANRS ; Well. that's what my figures try to do beca 

have involved -- lD f act 1D my attachment A I have 

l1sted the P- 39 but I l1s t ed a s it as no well 10 the 

pool . s o that bas a value of 1t s own. Attachment A 

cheet ~wo ot f~ve. ln P- 39 you'll notice I have tra t 

oo ~ wn1cb 1s a separate party and then l have tracts 

:hr~e ~~d e1ght. But rwo . three and eight have a 

po t entlal : o -- almost 25 percen~ of one well's valu 

HR CFAr~~l : Do you have a spec1f1c reques t for tb1s Bo 

HI-. rRANl\S - wo~d r-equest that t he Board cons 1der the 

poss!blllty of qroup 1ng !arqer areas t o try to 

thl s out Now. l have no ldea what your rules 

P'-'1 t:ll t bu t : do t.h!.ok where t.here' s an imbalance t.he e 

15 
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s hould be -- 1f the larger block area could be balanc d 

and equall zed a 1 i ttie more . 

HR . CHAl RMArl: Otiler questions? 

~R. ~lKS: r don ' t belleve Pocahontas Gas has the autho~ cy 

or any m~ans of handl1.ng this beyond looking ac the 

m1n~ng reqU2rements, the terr~in requirements, and 

eve~hlng e l se. I t 's difficult . From N throuqb R-4 

over to --we 're involved over to the J6 column . If 

l arger a~ea i n there was puc 1n the blanket . I 

under Gt and there may be future drilling in some of th se 

areas a f ter they ' ve done s ome of the 1nitial mining. I 

don • t know. Bu-. my concern J.s 1f t .hey drain for seve al 

years be : ore drlll ing 1s done in those pools then t he e 

may be very llttle l e ft t o drill for. 

MP. CHA..:!U'.AN: Well, r t.now Hr . Franks clearl y understands 

t hat we al:-eady have f ield rules ove rlaying this area 

And he l.S certainly brinq1nq clearl y an inequity that 

occurs where you have drainage 1n an area where anoth r 

well 1s no: go1.0g t o go. 

Hk. FRANKS: ! have hlghlJ.ghted on my charts the ones that 

or any partlcula r s1qnlfi cance out o f balance . And y 

w1ll notlce s t axt1nq on Attachment A, Sheet 1, the N

pool that nega tive number at end, the negative 8 .4 

percent woul d actuall y be a ga i n to the parties I 

represent . Negatlve means my measurement of the well 

157 
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circu l ar pools thecselves would be less than what 1s 

1nvolved. so we would gain 8 percent there . The N-41 is 

alcos~ uo balance . The o-40 we would lose 26. The 

Franks &s~a~e portion would gain 6 percent . And that is 

why I have b~gbl1gb~ these, because they are 

And on Sheet 2 we would los e on the top couple of 

highllghted numbers and at the P-40 pool we would 

percent. That is why I went to giving the overall 

balance -- that's why I say , when you look at one 

pools at a t iDe you don't get the overall. I bad 

the whole th1ng together to get the answers . 

KR . CHAl!U'.Al~ : Well. obviously all part1es have been 

lng thls. save you any r e commendations to 

you have qot~e.n c lose to an agreement on or anything 

t hat? 

HS. Hc~l: well, I bel1eve my cl1e~t's pos1t~on on 

1s t.hat 1 t t he Board wants to consolidate more than o 

of t hese ~,~~ to protect Hr. Franks pr1ncipals ' inte. 

then my cllent doesn 't have any f eeling of opposit~on 

about tbat . Hy client does have a royal ty interest. 

c e rtaln of these units, so certa1nly their royalty 

1oterests •o~ould be a ffected also. However, they have 

t aken the pos1t1on that Kr . Franks clients or pr1nc1p 

on~ o f enough mer it that. we certainly would agree wit: 

tht:r Board 1f !t - - 1 s hould say we would not oppose t 

ua 
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Boa~d co~un1ng any of ~hese un1~8 ~o facll1tate Hr . 

rran.its' pos1~1oo. 

HR. FRANKS : I would ll.lte U) s~at:e here t:bat: t:be Franks' 

estate lnterest: ~ the low drainage coal and gas 1& 5 

perc~n~ . And conso~dat1on coal, which 1s of course 

PGP. bas ~be other 50 percent:. So we have mu~al 

1nterest nl- ~be way down on the Franks' Esta~e. The 

carl Metcal f Esta~e. tbey do not . K1s is an l ndiv1d 

~nterest all the way down . The He~calf Est:ate 

tntereot 1n Tract 7-A. And my feelinQ 1s that the 

1nterest: there is 1/2, althouqh I can·~ understand 

st:atect Ln my let:ter a confllct of interest 10 the oth 

nalf tna t they are ~alx1nq about . 

HS . Mcc::t..M'NARAN : Hr . Chairman , w1 th regard to yo~:r ques 

as to com1ng to an agreement -- because these have ~o be 

f orce pooled as a result: of confllCtlnQ clai=s lt: wou d 

be -~poss LDle for us t o ent er 1nto a voluntary pool1n 

oqree=ent by wb1cb we could make the payments . So we 

r~al•Y ar~ all sucJect co tbe Boards' wishes on t his 

p~rt1cular 1ssue. It 's not ~hat we haven·~ been able t o 

cooe to an agreeoent:. It's JUSt ~hat we s~ply can't 

ma.e ln .lgr~ement whlch would cover all the interests 

tha ~ would be necessa ry to cover for th1s part1cu1ar 

HF !:VANS; Hr. Chatrman , thls goes back to thE' whole idea 

ben1nn fteld rules. They are pred icated on some type of 
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an ave::ag!.ng as Hr . Hason sa1d - - soae type o f averag 9 

sttuatton . 1 th1nk what you are asklnq us is to aake 

~1eld ~~es or aake un1t s within a f1eld that bas a1 r 

b~en des190ated wi th f ield rules. And your problec • 

see 1~ . coces t o the ! act that a we l l ~s not dead 

centered ~n that so acre unlt . That there is a dx·~ll 9 

w1ndow and Lhat dr1llin9 window allows that wel l to b 

shifted somewhere outs1de that dead center so acre un t. 

In the c1ddle of the s quare and t hat' s the only place 

tbot that well c an qo, but that ' s not the way it is . 

MR. FRANKS: No. There are some of these that a re very 

close . That 's where the blq difficulty comes 1n . A 

long a s they are w1tb1n reason . But the coal m1ning 

cons 1derat1ons, t he blocks underneath are dictating 

mov:ng a lot o~ these, as wel l . 

HF . HASON: It ' s a combination o f the off- center e d plus th 

!act t not several of these un1ts aren 't being drilled 

Because you would ptck up the ~alance. 

H? EVANS : Any s ystem tnat we would devise is -- the qr1d 

sys~tm was 1) !t solved some problems. 

HP FRANRS· ·• ~ ~u ta~e each one of the problems in ttsel 

ana lt's ve~ reasonable and very understandable . Wh n 

you get :hem conb!ned t hey ktnd of c reates - -

" P. !:VANS lt c reat~s dltterent -- 1n talking about the 

parttcu l ar :o the qeneral. I f we do what I thlnK yo 
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~re propos1n9 that we do, 1~ creates another problem 

wi l l 60lve your problem, but 1~ will create another 

prob!e:D. 

HR . FRN~KS: I t put s the onus on your to do lt a;ain • 

MR . tvMlS: !t puts the onus on us to do lt every time 

ev~ry opec 1f1c cnse. And ther e 1s no mor e orderly 

KR. ~~KS: And I understand that di[ficulty , also. 

HR. £V~~S: ; gues s when tt comes r 1qht down to lt 

s peok1ng fo" myself . whtle there lS no s ystem 

perfec t there has to be soae system rather than -

orderly syste:~ that everybody ean, at 

and . ,c you wt l l, toke advontn;e of . And that u 

on!y WdY 1 can phrase that fo r everyone . 

HR. FRANKS: 1 don ' t bel 1eve they trted t o take 

tb1s ~hlnQ ot al l , because I th1nk the people doing 

c _ntnq we pl ac1nq 1t and the topo;raphy of t he land 

dtct~tes ,ooe oovement . And I th1nk all o! th1s was 

.eq. t . cate. r t was JUSt the amount of the 

l b lan~ed al l o( t hese t hat 1 am 1nvolved with. 

~i. CVMIS· what we vou have us to do , sir ? 

xR. r~ANKS w~ll , I woul d rat her have POP ;et 

th~Y woul d fe~l ~or9 comfortable w1th any balance 

\'OU c-tnlld l tv e. w1 th. Because t wouldn't want to 

.myt11 ... nc:. As you w1l l notice 1n my Attachment B, 

:' 'lllel 3. ot t he en<l o ( Sheet J thoro lo 11.39 percent 
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tmbalance on t he Fr anks' Estate port ion. That is a v 

close amount . Ther e' s r eally not a huge s1qnif1cance 

But when I go to the c arl Metcalf porti on there ' s 3 6 

percent. Now, s ince we are only half of ~s 11 . 39 -

half o r l t is us and balf of it is consol -- so 

5.695 percent for 9 wells . That 1s, I th~. 

good balance. But when 1 look at the overal.l of the 

othe~ t wo parttes . as well , we are at 78 percent. 

HR. HcGLOTHL!N: Mr . FranKS , the partles that you are re

present~ng he r e t oday . they have not leased their coa 

Lnt erests? 

HR. FRANKS : Yes. we have a l ease Wl th Consol for our hal · 

the coal. the Pocahon t as 3. They have a :.ease fol " 

hal : . Ar.d we have a lease f or theLr half of 

aoove. so we have been work1nq toqe~ner for 

now and tryLng to make lt mut ually tenefic1al to ever -

botly 

~R. MCGLOTHLIN . ~r . Franks . how long have you been workin 

Wl th ?GP on th1s ? 

we nave been 1n coDmun1cat1ons rather frequen 

~ • ARRING10JJ Eve r s1nce we s tarted working tbe Hurr1can 

Br~nch Extens 1on. 

~R. MCC.LOTIIL!N: Before t he Hurric ane Branch? 

HR. ARRINGTON: Ves. 

MR. MCGLOTHLIN : so you k1nd o! Knew that th1s would pop u 

HI~ 
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our l~ps, ~dn'r you? 

~R. F~IKS : l have been bringing the quest1on up , but 

we get a sull!lllary l Ute this no one really unders-=ood 

the a~toun t: would be. J: had written a lett er to 

G1llenwater concerning some of these and asking 

w~re . 1n fac t, more wells proposed and what rhe ~ime 

cycle m;.ght be. And, of course, he could not a.nswer 

that . But he ~d recognize there was this potentlal 

HR. HCGLOTHLlN: That's the easiest way I see to resolve 

probl eQ 1s for PGP to put down a coupl e more wells 

are a . 

MR . ALBERT : PGP would consider that as long as we could 

recoup the cost of lt . 

MR. ~~~: I certalnly commend you fo r a 

I th.tnJt one t .h1Dg lt does fo r the Board i s 

ou~ e~ccat1on on any of the cons1derat1ons 

rules and other t h1ngs. we had l ooked a t th1s . We 

had dlscuss1ons along these l i nes when we 

rul~s. as vou have heard many o f the Board members 

we recoqn1:e t hat total equ1ty dldn't ex1st under a 

any scena r1o we ratsed. nut we f elt like the 

dquares was t he most equltable overall. Those 

rules o~re cert.;unly sub) ect to a petition to change 

on whatever . An ev! dence of what ts happe nlng 1s 

rerLatnly part of the cons1dorat1on . 
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H~. ~IKS: ibis is ~nd of a balanced arqumen~ gotno 

aoa~os~ what I am sbowtno here . but 1n my opinion 

these over lapp~ng areas the potent~al of 

each wel l bas ~o be ~1sbed somewha~ . And as 

be t ore I dl.dn • t factor any of this in. 

well s~and~g ou~ by itself, of course , you 

qe~ a qood dra loaqe volume from that well. 

bavP overlaps you are bound to have a loss 

socewhere because you can only drain it one time . 

have no fac~or 1n ~ha~ and I don't have a valve I 

regulate tha~ diameter w1tb . 

MR. evk~S: It depends on bow the frack job qoes, too . 

geology o! that par t1cular well bore . ~he 

1s done. how 1~ does turn out . There a re 

nucber o f varlables that ar e. 1 0 essence, 

Not 1n the coot~ ~hat there i s absolutely no 

but 1n a lot of cases there is con~rol policy. 

'tR . FRANY.S : I u unk you can do all you can t o determine 

t s go1ng t o happen . but once you do it Mot her 

d~c ld\! whether 1t w1ll come from here or o\·er here 

anj-way 

MI . t: VAt;s · Thor. 1s exactly my po1nt. Wo don't qet t o 

rb 1trary l1ne or any kind o f a line on any kind of 

p1ece o f poper tha t natur e pays any attention t o . 

~ .-. huve t o do the best that we can • 

1 
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HR. CHA.:i!HAtl : Let r::~e ask anot.her question. The reason at 

brLOgs you here LD~t1ally 1s the confl1CtLDg cla1a6 

1ssue? 

HR. FRANKS: Well, that is a port10n of 1t • 

cla1ms 1s related - -

HR. CHAI~~: I mean, that is the only reason that 

you t.o tbe Boa.rd for the force pooling? 

caused :.he force pooling, rl.Qht? 

HR . FRANKS : Wel l , th1s is not a force pool. 

signed here. ~he confl1ct1ng claims came 

that PGP ' s attorneys found on record that 

to t hlnk there could be a confl1ct . And that's 

reasc 1 I gave you cop1es of that . 1 don't think 

but. --

HP. • C'HAI iU'..AN : And that confl lctinQ cla1m 1ssue -- is it 

16 corr~~ t to assume ~tat the abllity to resolve the 

17 confllctLOg cla1C 1s w1tb10 the parties ab111ties 

18 are here at th1s table today? 

19 ~R. FRANKS: No . : thlnk there would be other people 

~ 1nvolved. 

21 

22 
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HS. HcCWU~~: There are unleased parties 1n this un~ 

that your quest1on? 

MP. . CHAlRHAN : Well , I am t ryi ng to qo straight at the he 

of tile confl1 ct1ng cla.tms. Where I was beaded was 

say, _f you didn't have the confl1ct1nq claim you 

16 
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would.., ' c be r-unn1.ng 1.nco the Board order and 

able to have a voluncary aqreemenc among t.he 

t~~e care of whatever you needed to take car e of. 

4 MS. KcCLANNAHAN: No , because t here are unleased parc1.es 11 

5 the un1t. 

6 KR . FRANKS : And t.hat conill.ct:inq claim 1s only on the on 

7 t:rac ~ 1nvolv1.ng the Ket:calf Estate . Al~ four of th e 

8 pools that you are loo~nq at today that I am involv d 

9 w1t:h , the N-40, N-41, 0-40 and 0-41, are involved in 

10 Trace 7- A, wh1ch 1s the portion of the conflicting c 

11 ~3. CHAiR~~: 1 was )Ust crying to see if we could send ou 

12 

13 

away t o work harder , but that: 1s not going to qet: it 

elther- . 

14 HR. FRA:ll\5 : Well, I cage 1n here not k:now1ng what can b 

15 done , but I JUS t wanted t o pol.OC that: out:. 

16 >m . KCGLO'!HL:N : It lt~nd of s .:!el015 the arqument about the 

11 equl.table squares and ~rcles -- lt 's probably an 

18 argucen t that we should have heard when the extens1o 

19 when we d1d the fl e ld ~es 1.nst:ead of brl.nqing 1 

~ JS at t:h~s po1~t . 

21 ~ MASON: l. t.hl.D.~ l. t. l.S an lnBV1 table part. 

~ •? r RAtrKs · Unt tl you g.:!t the coordl.nates of the wells 

~ t.he 1nforwat.1on you can ' c Slt: down and do 1t. 

2~ ¥ R, HCGLOTHLIIl : S1nce you had been wor ltl.ng with PGP prio 

2.S that !t. mlght have been a good tlllle to bring lt: up . 

16 
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HR . A.:.B£RT: Mr. Cha1ert1an, ~f I might :-emind the Board 

aqalo - - and, agaLO, no d1srespect -- but this is 

that r personally and my company brouqbt to the 

dun.ng Oakwood I"! . That somehow th.l.s I>YBtem 

to cerqe 1t ln wi t h an ac~ive degasl.fication 

mi ne tbat these problems were going to occur. 

due respec~ to Hr. HcGlothlin I thin~ 

been ratsed before the Board before. Certainly no,tn.~g 
we ha·1e dcne on our part - - we see it 

don ' t feel l1.ke we have l.t with~n our authority or 

W1th wbat we have to work with here to resolve this 

1of .t t.h Mr • Ft-ank s • 

KP.. CHAIR.~: ~ell, we acknowledge that it was brought 

clearly to our attention. 

AA. HASON. The probleo ~s I am not sure we do either . 

t-.R . FlJU!ER: K!:. Cha~rman , the only th1ng r woul d offer 

aspect o= what ! know 10 both the Oaltwood I and II 

no test1eony was ever put on on the drainages 

ct~c~a: pattern . There was never entered 10 

ttle concepts - - and 

:ha~ affects one o r the other -

brouqht before us when the field rules were formula 

so that 's an assumpt1on of circular dra1.naqe. 

ooly th1ng I would say to that other 

tn coal where lt 1s nq1le instead of being under nrA• a-
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ur~. 7ha~'s )ust a point o! uoformat1on . 

KR CHAl~l . Well, all the Gcenar~os that we bad before us 

- - r cean , I am not: go1.ng to go back and debate !l.e1 

.ules. but I tb~nk the Board has certainly chose the 

avenue we felt: tha~ brougb~ most equ1ry to nll partl s . 

I aon't bel 1eve that: if we were pooling under a pane 

any~~g there would be any more equity created 

~y . lt could be for one case, but not necessarily h e 

other eltber . And that 's the dilemma we get into 1s 

do ~~ e .;;o someth ing here and yet somethU1g different 

~nd that 15 why you have to come up Wl th some dec1s1 n 

field rules and make them subject to cont~nUU1g and 

ongo1ng challenges as more and better ~nformat1on lB 

ava1lable. And certa~nly we ~re not closed as a Boa 

hea~ 1cg !act ual ev1dence that would necessit:ate 

1n any fle<lo rules a~ ilnY g1ven t~me. 

17 HR. CHAi?Y~: ~Y f urtoer dlscuss1on or questions, 

18 Lb~ Boa~d? Anyth~q ! urther from e1ther party? 
19 ha\·e a r'.:!cocmer:da: 1on? 

~ ~R . EVANS : HZ . Cha1rmao . l move tha~ we 

21 ~or !o~ce £0011nq . 

~ ~R HCGLOIHL!N : second. as amended on the confl1ct1n 

n ~ssu~ . 

M~. CHAI~~ : 1 bdve a motion and a second . Any 

tllscuss toni All 111 favor slqntf 
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IT£H XX'nii 

HR. CHAIRMAN : The next: 1 t:em on the agenda is a peti t:ion or 

force pool~q under Sectton 45 . 1- 361.22 by Pocahonta 

Pa~tnershtp for the 0-40 untt . Thls is docket numb r 

VGOB-93/0~ /20-0361 . I'll as~ the parties that: wish o 

add~ess the Board on this matter t o come forward and 

tdent1~y yourself at this t:lme . Tb1s is rtem 28 for 

Board's reference. 

HS. HcCLANNAHAN: Sl.t,zahetb HcClannahan for Pocahontas Ga 

Partnersh~p . 

HR. FRANKS: J. c . Franks for the lnterested parties. 

HS. HcCLANUAP.AN : The f1rst wttness I would like to call s 

Le s ArrLo~on. Hls resume 1s at txh~it 1. Tbe Bo d 

has .ndtcated tha t It st:lpulates t o h1s qual1f1cat~o s 

and accepts h~ as an ~~ert: Wltness . 

LESLIE K. ARRINGTON 

a w~tness who, a fter hav t ng been duly sworn , was exaained and 

te~ tl!ted as follows : 

DIRECT EXAMlNATION 

BY MS . MCCL~~: 

o. Hr. Arrtngton . have you Qtven nottce as required by 
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A. 

Q. 

A. 

sect-on ~S . l-361-19 co each person or entity 1dent1f ed 

on £xh1blt c o f tbe f o r c e pol1nq application? 

Yes, I have . 

Is that tlot1ce of Kearl.nq that you mailed co e ac:b of 

pa~t 1es l 1s ted a t &xh1bit 27 

Yes. 1t 1s. 

7 HS. Hc:CLANNAHAN: Mr . Cha i rman, I move the lllt..roduction o 

B Exhll>l t 2. 

9 HR. CHA.!RMAN : It lS adm.itted. 

10 

11 

12 

13 

14 

Q. 

A. 

o . 
A. 

(Hs. HcClann aban co,ntlnues . l How was the Notice o f 

Hear1nq c a1led to each of tbe pa~ies on Exh1b1t C? 

By c er tified m~l. r eturn r e ceip t requested. 

Ar e cop1 es o f those return r eceipts at Exhibi t 3? 

Yes. 

15 HS. ~c:~~: I move the 1nt..roduction of Exhibit 3. 

16 Hi!. CHA.!IU'-"N : Ad.:!ll t t ed. 

17 

18 

19 

20 

2 1 

22 

2:1 

:14 

25 

Q. 

Q. 

A. 

Q. 

IH&. Hc:c_annahan contlnues.) Were there any persons 

whos~ names and/or addre sses were unknown? 

so. However, it was published in the Virqinia 

Hountaln~cr and t h e Bluefield DAil y Teleqraph on 4-1 93, 

and 3-26-93 . 

Have t he proof s o f public ation previously been submi red 

t.o th~ Board? 

Vf.'s, the/ have. 

w.ut perc:entaqe of !the coal ri9hto t.n the traces tha 
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Q. 

A. 

Q. 

A. 

Q. 

A • 

Q. 

A. 

Q. 

A. 

Q. 

A. 

coQprl se the o -40 unit does PGP control? 

99.24 pe rcent of all coal below the Tiller seam. 

What per:centoge of 011 a.nd gas rights in the tracts hat 

compr~e the 0 -4 0 unit does PGP control? 

97. 4 35 percent. 

What percentage of the coalbed methane gas r1qhts in the 

t racts that comprise the 0 -40 unit does PGP control? 

99.24 percent.. 

Are the unl eased owne r s and the leasehold owners lis ed 

on E:Khl.bit B o f the 0-40 unit force pooling applica on 

l lsted Wlth t.he1r per ce ntaqes of ownership in the 

respectlVe trac ts? 

Yes. 

Have you aade changes to Exh~its C, D and S s~ce 

date that the appl1cat1on was filod? 

Yes , we have . 

e 

~e those changes sho~~ on the rev1sed Exh~lts c. o and 

E that ar~ l1s ted at Exhibi t 4? 

Yes , they are. 

Would you please expla1n what chanqes you have aade 

:.hose ;,xh.tbl.ts? 

'!"he exn1b1ts were chanqed to show the additional own rs 

Zl 10 t tl.? con[l 1Ctlng closim t rac t . 

24 HS. Mc CLANNAHAN: Hr. c11a1rman . I move the introduction o 

~ EXhlblt 4 . 
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HR . CHA!RKAN : It's a~itted . 

the over3ll percentages? 

HR . ARRlNG'i'Otl : Uo. 

oo those changes not affe t 

Q. (MB . HcCl annahan continues.) Are the conflictlng 

cla imants whose funds are to escro~ed l1sted on the 

rev.1s ed Exhl..bit £ subtUtted as part of SXlubit 4? 

A . Yes . 

Q . Are you r equesting that the Board pool the interest f 

the parties l1sted on the revised Exhibit C? 

A. Yes , we are. 

MS. HcC~IAHAN: Those are all the questions ~e have of 

Arrl.nqton . 

HR. CHAI RMAN : Any ques tions? You may call your next 

wu:ness. 

MS . HcCLA!'<NAHAll : I would call Ron wood. And, again, his 

r eaucP should be substltuted f or Hr . Gillenwater's 

at. E~Lblt ~ The Board has 1ndicated that It bas 

s tlpula t ed t o b1s quallf lcatlons and accepts hia as 

<? xper : "' ltnes s. 

RON WOOD 

a "~ lt.nes~. a f t er hav inq been duly sworn, was examined and 

te~tl ! 1 cd ~~ f ol lowo : 
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DIRECT EXAMINATION 

3 BY HS. HcCLAUIIAHAN : 

5 

6 

7 

8 

10 

II 

12 

13 

IS 

18 

17 

18 

19 

21 

22 

23 

24 

25 

Q 

A. 

Q. 

A. 

Q. 

A 

Q . 

A. 

Q. 

A. 

Q. 

. ... . 
o. 

,, . 

Hr. Wood . ~hat are the falr market values teras of 

o1l, gas and coalbed methane gas lease 1D the area o 

ss per acr e for 1 year , rental w1tb a 1/8 royalty. 

And tor a coalbed methane gas only lease? 

Sl per acre per year rental and 1/8 royalty. 

And what 1s the standard primary terms for a oil, ga , 

and coalbed methane qas l ease? 

10 years. 

Wl th regard to t he unleased owners that are llsted o 

o-~ o uni t force poollDQ oppl1cat 1on have you 

t hese landowner s or tr ted t o contact them to 

lease? 

Yes , we ha ve . 

By what cethod dld you contact them? 

Verbal and/or certified aa1l. 

~e re you able to come to an agreement as t o the leas ? 

Not at: t bis tlJDe . 

Wlth regard to the leasehold owner, Cabot 011 and ca , 

d1d you aake an of fer r egarding an assignment 

le~sehold 1nteres t s? 

Vco , we d t d. 
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Q. were you able to coae to an aqreement aa t o the assi 

meot of the1r ~nterests? 

A. Not at thl s t~e . 

HS. HcCLANNAHAU: Those are a l l the questions we have f or Hr • 

wood . 

HR . CHAlRMAN: Any ques t1ons. Members of the Board? 

next Wltness . 

HS. HcCLANNAHAN : We would like to call Hr . Randy Albe~ , lf 

we may. Hr . Albert' s res ume is listed at Exhibit c 

The Board bas indlcated tha t r t w1s hes to stipulate o 

t he qualificatl ons o f Hr . Albert and accept him as a 

e>CPen witness. 

RANDALL HARJt ALBERT 

a w: tness, after hav~q been dul y s worn , was exaained and 

tes t1 ! u :d as follows : 

DIRECT EXAMINATION 

BY HS. McCI..ANNAHAN: 

Q Hr . Al be r t . bas a drlllinQ perm1t been prev1ously 

t o PGP on any ~ f the tr3c t s compris inQ th1s unit? 

A. No . 

Q. Kaa a we l l wor k perm1t been l ssued for a well contai ed 

wt thln thlo 0 -4 0 unit? 
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A. 

Q. 

1\ . 

o. 

A. 

Q. 

A. • 

Q. 

A. 

Q. 

A 

o. 

1\ . 

Q. 

\'es , 1t has . Permit for Well No. 605 was issued as 

Perml t No. ~lBG for a coalbed methane well. 

Does the plat attached t o the force pooling appl1cat on 

fi led by PGP 1nd1cate the acreaqe and the shape of t e 

ac r eaoe to he embraced wi thln the un1t? 

Yeo . 

Does the uni t as it 1s shown on Exhibit B-1 follow 

boundary llnes of the Hurr~cane Branch sxtens1on 80 

un! t dos1onoted as 0-40? 

Yes, it does . 

Docs the plat attached the force pool lnQ application 

1nd1ca te the a rea w1th1D which the well will be dr1~ 

Yes. 1t does . 

Do~& the dr1ll1n9 unit embrace two or more separatel 

owned trocts? 

Vets . lt does. 

Ar~ t he costs and expenses f o r the well set forth 

owe ottoched t o the force pool inq appl1cat1on as 

SXhlb lt H? 

Vt'O , they are . 

e 

Doeu t hls exblb~t reflect the cost of dr1111nq the w ll 

to to tal depth ond completed for production costs? 

\'es. 1t does. 

How d1d you calculate tho cos t s that are l1sted on t e 

DWF.? 
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A. 

Q. 

A. 

Q. 

The cob~S are ac~ual for drilling and e s timated f or 

comple~lon . 

Are you requestLnq the rel1ef souqht LD paraqraph 4 f 

PGP's appllcation 1n accordance with the VGOB act? 

Yes, I am. 

Are you requesting that PGP be desiqnaeed as ~he we l 

7 operaeor? 

B A. Yes . we are. 

9 HS. McCLANNAHAN: Those are all tbe questions I have for 

10 Albert . 

II MR. MCGLOTHLIN: Hr. Albert, who owns Tract 10 and 11? 

12 HS . HcCLANNAHAN: Tha~ cay be a better question to ask Hr 

13 Arrin~on. r believe those eracts are the conflict q 

clalm eraces that Hr . Franks referred to in tbe last 

15 heanog. 

16 ~R. AJUUNC&ON: Yes . 

17 !{R. HCGC-OTHL~N : It's not 1n the appl1cation anywhere. 

18 HS. HcCLANNAHAN : I~ ~s 1n the revised . Are you talking 

19 about ~he ~ract ldentlfication pages? 

20 KR. HCGLOTHLI.N : Yes. 

21 MS. HcCLANNAHAN: The exhibit actually lists the owners. 

~ ~F. ARRINGTON: ! t l S in your Exhibit C, D and E. 

23 l.fR. MCGLOTHLI N: Hlne goes up t o Tract 9 on the OWners o.n 

potentlal owners of methane qas. 

and tha t 1s i t . 

It goes up to Trn ,t 
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KR . ARRINGTON: The t r acts are a l i t tle more broken 

the tract lD' s. Rowever, l d1d not supply you 

tract 10 w1th that . Look under the Hetcalf Estate 

you Wll l see E and F, unde r Trnct • 1. Beulah Day Rr·d~m 

and Krs . warner Day -- on Page 7 o f Exb~it c . 

6 KR. MCGLOTHLIN: But there is no cross- reference on those to 

7 the --

8 HS. HcCLANNAHAN : we ~i l l s upplement that tract ID within 7 

9 days from today. 

10 KR . CHA-raMAN : Any other questions , Hel!Wers of the Board? 

11 FranJt:s? 

12 MR . F:RAZ;Ks: ,_o. 

13 KR. CHAIRMAN : Hr . Fraclts , do you want to continue and 

your test1mooy that you qave on the first well for 

~ well as !ar a s the record qoes? 

16 ~R . FRANKS: Yes. The same 1nforma t 1oo as I qave for N-4 

17 would be 1dent1cal for N-40 , 0 -40 and 0 -4 1. 

18 

19 

20 

21 

22 

23 

24 

2S 

HR. HCGLOTHLlN : r make a motion that we approve tbc 

app11cat1on wu:h ae~endment:s forth comin;. 

liP. EVAIIS : Second. 

<~pproved. 
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ITBH XXV 

HR. CHAI~I : 7he next item on ~he agenda is Item 25. I 

a pet1t1on f or force pool ing under Section 45.1-361. 

Pocahontas Gas Par~ers~p for the N-40 unit . This lS 

docket nucber VCOB-93/04/20-0358. I'll ask the part es 

chat w1sh t o address the Board on tbis matter to c om 

f orward and ldentify yourself at th~s time. 

MS. McCl..ANNAt'.A.~ : Slizabeth Kcelannahan for Pocahontas Ga 

Partnership. 

HR . FRAlH\S: J.C . Franks for the property owners. 

e . 

MS. McC~~: The first w1tness I would like to call s 

Les Arrlngt on. Hls resue~e is at Exhi.bi c 1. The Boa d 

has Lnd~ceted that lt accepts b1 s qu~ficac1ons and 

accepts h~ as an expert Wltness. 

L£SLl.E K . ARlUNGTON 

a witness who. af~er hav1nq been duly sworn, was examined and 

testlf l ed as f ollows: 

DIREC7 EXAMINATION 

BY MS. McCLANNAHAN : 

0 Mr. \rr l nQton , have you g1ven not1ce as requ1red by 

Sectlon 45. 1- 361-19 to each person or ent1ty 1dent1f ed 

n 
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2 

3 A 

o. 
5 

6 A. 

on ~xhLbl~ c of ~e force pol1nq application as a 

po~en~tal owner o f ~e me~ane qas underlying ~e un t? 

Yes = h ave- . 

I s ~ha~ NOL1ce of Hearinq tbat you ma1led to e acb of 

part1es l 1sted at Exhib1~ 2? 

Yes, • t l S . 

7 HS. HCCI.AIINAHA.~ : Hr . Chcll.l'lllan . I move the introduction o 

8 Exhl.blt 2 . 

9 MR. ~RHAN: !~ lS admltted . 

10 Q. 

II 

12 

13 A . 

,.; Q. 

IS 

(M& . HcClannahan c onttnues . ) was tbis Notice of He 

sent t o eac·h o f the part1es on ExhUli t c by certifie 

aa1l , return rec e i p t requested? 

Yes. 1t was. 

Are cop1 e s of ~ose r eturn r ece1pts shown at Exh1b1t 3? 

Yeo. 

16 MS. HcCLAh~~ : I c ove the introduc t 1on of Exhib1t 3 . 

17 HR. CP~~~: I t 's admitted. 

18 o. 
19 

20 

21 

22 

23 o. 

25 A. 

( Hs. ~cCl annahan conttnues .) Were there any persons 

whos~ names and/or addresses we re unknown? 

No. However , 1t was s t:tll publ ished 1n the Virqin1a 

Houotd.n~~r and The Bl uefleld Daily Telegraph on 4-1 93 

and J - :6 - 93. 

Have t he proof s of publ1cat1on previous ly been subm1 ted 

t n the Board? 

Yes the y have . 
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A. 

o. 

A. 

Q. 

A. 

Q. 

A. 

0 

A 

.. 

A. 

<;. 

Wba~ percen~age of the coal rights i n t he tracts tha 

compr1se the N-~ o un1t does PGP con~rol? 

94 .975 pe rcen~ of the P- 3 seam of coal and 100 perce 

all coal b e low the TiLler seam, l ess the Pocahontas 

What percen~age of 011 and gas r1qhts in the ~racts 

compr1se the N-40 un1.t d oes PGP control? 

97 . 878 percent . 

Wha~ percen~age of ~he coalbed me~hane gas rights 1n 

tracts tba~ comprise the N-40 uni~ does PGP c ontrol? 

94 .975 percent . 

Are ~he unleased owners and the l easehold owner s Lis ed 

on Sxh1b1t o of the N-4 0 un1t force pooling applicat on 

lis~ed with t heir percentages of ownership in the 

respec~ive tracts? 

Yes. 

Have you oade changes to Sxhib1ts c . 0 and s since t e 

date that ::.be appl1cat1on was hle d? 

Yes, Wi? have . 

Are those chanc:;es shown on the rev1sed £xh1b1ts c, D and 

r that are l1sted at Sxhib1t 4? 

Yes, they are along w1~h the tract ID . 

Would you please explain what c hanges you have made o 

those exh1.b1 t s? 

The exhlbl ts were changed to show the additlonal own rs 

1n the con llicting clai m tract . 

18 
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5 

Q. 

A. 

Q. 

A. 

Wha c confl1cc1Dg clalm are you referr1nq co? 

In ownersh1P o f the gas escaee. 

Are you r~ferrtng t o the confl1ceinq claim we have b en 

dl SCUS&l.nCJ here w1til Kr . Franks? 

Yes. 

6 ~s. Hccuun~: Hr. Cha1raan , I move the 1neroduction o 

7 E.xhlbH 4 . 

8 HR . CHAIR.."UU-1 : I t' s admiCted. 

9 Q. 1 HS . Hcelannahan continues. ) Are the conflictin g 

10 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

2~ 

2S 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

o. 

claiman ts whose funds are to escrowed listed on the 

r ev1sed Exhlb1c E submi tted a s pare of Exhibit 4? 

Yes . 

Are you reques tlnq chat che Board pool the ~terest f 

che part1es llsted on the r ev1sed Exhlbit C? 

Yes . •,u~ are . 

~~ EY~lbl t 7. does thac r ev1sed exhiblt reflect the 

con£11Ctl nq cla~ change that you were prev1ously 

dlSCUSS lng? 

Yes. :.t does . 

And that Ls a rev1sed Exhlb1t B-1 from th~ appl1cat1 n, 

l S that corr ect? 

Yes . 

Referr1ng to ~r . Franks Aprll 19, 1993 memo he h a s 

1nd1cated that your t r act ident1ficat1on 1n the N-40 

was 1ncorrect. Have you made tilat chan;e7 



• 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 • 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

• 

A. Yes, we have . And 1~ 1s a~ ExhLbi~ 4 . 

HS. HcCLAUNAHAU: Those are all the questions we have of 

Arrtnqcon. 

HR. CHAIR..'<A.~: Hr. rranJts brouqbt up two ~inqs 

N- ~ o. Le~ me cake sure ~a~ both have been 

s a1d tnat the Hetcalf esta~e i nterest 

ltsted ~s ~e Franks Es~ate. Is that 

HR . ARRlNGTCN: ~ha t was corrected. 

HR. C~RHAN : Any other questlons? 

HS. HcC!.ANSAHAl~ : I would call Ron wood. And, aqun , his 

r esume should be substltuted for Hr. Gillenwater 's 

at Sxh~tt s. The Board has indicated tha~ it bas 

stlpuldteo to b~s qualiflcations and accep~s n1m as 

experc wttoess . 

ROU WOOD 

a w~tness, after havtnq been duly sworn , was eKaclned 

~a tt f ted as £ol lows : 

DIRECT &XAHTNATlON 

EY MS. MCCLANAHAN : 

Q Hr. Wood , what are the fai r ~arkc~ values t erms of 

011. gas ~nd co3lbed me~hane oas lease in tho area o 

the tl-4 0 un1 t ? 

18 
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Q. 

A. 

o. 

A. 

Q. 

A. 

Q. 

A • 

Q. 

A 

Q. 

i\. 

Q. 

ss pe r 4cre per year ren~al w1th a 1/8 royal~y . 

And f or a coalbed methane qas lease? 

s t per a cre per year rental and 1/8 royal~y . 

And what 1s the standard praary t erms for a oil, qa , 

and coa l bed methane qas leas es? 

10 yeo1rs. 

With reqard t~ the unleased owners that are l i sted o 

N-4 0 unit force pool1n9 appl1cat1on have you con~act d 

these landDwners or tried to contact them ~o obtain 

lease? 

Yes, we have . 

By what method did you contact them? 

Ve r bal and/or certi f ied mail. 

Were you able t o come to an aqreement as to tbe l ea s 7 

Hot ilt th1s t:une. 

Wlth r~qard to the leasehold owners, Island creek co l 

company and cabot Oi l & Gas. dld you make an offer 

regard1nq an a s s1q11ment o f thelr leasehold interests 

Yeo. wo> dld. 

were you able to come to an aqreement as to the assi n-

21 m~nt o f tbe1r 1nterests? 

~ A Not at th1s tlce. 

23 HS MCCt.ANAHAl'l : 'i'hose are al l the ques t1ons we hove for r. 

24 wood. 

~ H~. c~~IRHAN : ~~Y quest1ons. Hembers o f cho Board? Hr • 

\8 
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Fr anks? 

HR. FRANKS : The s ame 1Dcl us ion a s befo re. 

HR . CHAI~JU~ : Call your next witness . 

HS. MCCLANAHAN : we would like to call Kr . Randy Albert, 

may . Hr . Albert ' s r e sume i s list ed at £XhLb1 t c . 

Board has 4n~cated that It wi shes t o stipulate to 

qualtf1c at1oa s of Hr . Albert and accept him as an 

Wl.taes c;. 

RANDALL HARK ALBERT 

a wi tnes s , after hav1ng been dul y sworn, was examined 

~es tlf1ed as f ollows : 

DIRECT EXAMINATION 

BY HS. HcCWU~: 

Q. Hr. ALbert , has a drilling p erm1t been prev1ously 

to PCP on any of the tracts c omprising this un1t? 

A. NO, lt ba s DOt . 

Q. Has a we ll work perm1t been i ssued f or a well conta ed 

w1tb1n th1s N-4 0 unit ? 

A Yes. !. t has. Permtts f or Well No . 608 and 611 were 

l scued as Permi ts ~o. 2304 and 218~ , respectively 

co a!bed methane wells . 

o. Does the p lat attached to t he force pooling applicat 

1 
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A. 

Q. 

A. 

Q. 

A. 

Q • 

A. 

Q. 

A 

Q. 

A. 

Q. 

A . 

f iled b}' ?GP Utdicate tbe acreaQe and the shape of t e 

acreaq~ to be e mbraced withlD the N- 40 unlt as prev1 

approved by the Board on 2/16/ 93? 

Yes . 

j ops the un!t as 1t 1s shown on Exhiblt 7 follow the 

boundary l 1nes of the Rurr1cane Branch Extension 80-

un!t des1qnated as N-4 0? 

Yes , 1t does. 

Does the plat a ttached the f orce poollnCJ applicat~on 

f lled by PGP as revised at EXhibit 7 indicate the ar a 

Wlthin wh1ch the well w1ll be drilled? 

Yes . i t does. 

Oo~s the drlll1nq un~t embrace two or more separatel 

owned trac ts? 

Yes . 1 t does. 

A~e the cos t s and expenses for t he wel ls set forth o 

OW£ a ttached to the f orce poolinQ applicatlon as Exh 

Hand n 

'les, they ore. 

ooas thes~ exhlb lts r e flect the cos t o f drllllnQ the 

w~ ll ~ t o total dep t h and completed f or production co 

YPS , they do . 

~ow did you cal c ul ate the cos ts that are listed on t e 

OW£? 

7he c ostb a re actual fo r drillinQ and eotimated tor 



• 

• 

2 

3 

4 

5 

6 
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Q. 

A. 

Q. 

A. 

complet1on . 

Are you reque s ting tbe rel1ef sought in paraqrapb 4 f 

PCP 'S appl1cat1on 1n accordance w1th the VCOB act? 

Yes. I aQ. 

Are you requesting that PGP be desiqnated as the wel 

operator? 

Yes, we are . 

8 HS . HCCLAliAHMI: Those a.r e al l t:he questions I have for M • 

9 Albe rt. 

10 HR . CHAIR.'tAN : AilY questions? 

n HR. MASON: Why do you think you need two wells 

HR . ALBERT : Hr . Mason, the reason again 1& the 12 

13 loca~ed based on a proposed ~ine plan for Reserve co 

15 

Propert.1es . 'I'he Hurricane Branch H:lne -

spaced to try t o remove the maximum amount 

16 seven year period, wh~ch 1s what we now believe the 

17 of these wells to be pr1or t o clne-through. 

18 sta~ed t hat: 1s the amount of gas contained tn that 8 

19 acre un1t and t he tlce frame we have to get it out. 

20 That. · s the nucbcr of wells reqlllred. 

21 '1R. AASON : Does t.l'lls unl t 11e over l onQWall panels? 

22 

23 

HR. Al. BtPT: Yes. This un1t t.ncludes two l ongwall panels 

~ell 608 1s on one panel and wel l 6 11 1s the next pa el 

2~ t o tlw nox· th . 

~ MR. HASO~ : oo you have a map of t hat7 

18 
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HR. ~B£RT : Yes, w~ do . 

2 

3 

HS . HC'Cl..ANAHAN : Mr. Albert , does tlu.s oap sbow the lonqw ll 

pdnels that have been proposed with the un1t des1qua ed 

~ as N-4 0 overly~g that outl1ned 1n green? 

S HR . ALBERT · Yes. lC does . 

6 HS MCCLANAHAN : Hr . Cha1rgan, I move the 1ntroduct1on o 

7 Exb :.lu t a. 

8 HR. CHAI~~ : Admltted. 

9 HR . HASON: Mr. Alhart , there would a unit 0-39? 

10 KR . ALBERT · Yes, s~. there is a unit o-39. But 4t is n t 

11 shown on thls map . 

12 HR . HASON: Wlll any o f the cost -- is 608 the one th.at s 

13 on the ed9e o f the un1t? 

14 HR. AL!!tPT . Yes, Slr. 

15 KR . KASON: w.ll any of the costs of that well be attribu ed 

16 t o -- ~at 's r1qht 1n the =iddle o f another panel. 1 

11 not? 

18 ·~ ALBERT : Yes 

19 ~~ MASON: Part o f wh1Ch panel wil l also be lnvolved 1n 

~ 0 - 40? 

21 H~. ALB~P7 · 7~ot :s co=rec t . 

22 '!R MASON· I s there not any allocat ion made of those cos a? 

23 

24 

2S 

These wells are frack we ls 

.1nd <lo nuch illl! p<11o under the Oakwood t 80-acre 

8cenar1c l t would only be - - at t he t~me of aininq 

18 
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1 the panel 1s outl1Ded and we would come back befor e be 

Boa=d fo r an Oakwood II allocation and cost and pay 

royalty bas ed on a lonqwall pane l . 

MR . MASON: well, 1f that is the case then th1s second we 1, 

as far as hav1ng one or t wo panels 1& irrelevant , is 1t 

not. at thls tlQe? 

MR . ALBERT : Irrel evant a s to what? 

MR . MASON: 1 mean , you are talking about -- these are go ng 

9 t o be completed as frack wells? 

10 MR. ALBERT: That. lS correct. 

11 

12 

13 

14 

IS 

HR . HASON : consequently , whether there i s one or 'tWO pan ls 

he=e at the present time as frack wells is i rrelevan • 

HR . ALBERT : That's correct . 

HR . HASON: The holes be 1n place at the time these wells are 

completed . 

I& HS. HCC!.ANA.~ : I mean be wt:ong about this, but I think e 

11 relevance o f the lonqwall panel s 1s that the life o f 

18 

19 

20 

21 

22 

2'3 

24 

25 

wells ts d1c~ated by that , wh1ch means 1t is 7 years 

HR. ALBERT : That' s right . 

HR. MASON: Well, I understand that . but the reason befor 

that w~ allowed wells per panels, l i ke ~ wells becau e 

there were 2 panels , was becaus e 1t was necessary in 

o r aer to dratn out the Q&S that was seqregate per pa el. 

But lf all t he coal 1s in place that d1stinc t1on bee 

trr.,levant . 

18 
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3 

4 

HR. ALBERT: Tha~ 1s correc~. From a freck well purpose . 

MR. 1-'.ASON: Le t me ask you anodler ques~ion . All I reedin 

thls OWE on 611 correct , ~bet the ~otel depth 1s -

1,501.83? Is lt a 15 or a 16? 

s MR . ALBER~: I t appears to be to be a 15 . 

6 HR. MASON: Then how can you put 1,705 of tubing and rods 

7 

6 

th'?re ? 

HR . ALBERT : Tha~ is a very good question. I assume th 

9 a t ypo somewhere. I tb1nk what is in error is the t 

10 depth. When I look at. the loca.tion on the topo map 

11 well 1s cer~a~nl y deeper than ~bat. 

12 HR . MASON: The o~er one was 1, 4 07 . so when I firs~ loo ed 

13 

14 

IS 

at 1t a I was ~hinking that ~hat. coal seam must drop 

rathe r (Inaudible .) to get from l, AOO feet to 1,700 

1.11 th;o course o f --

16 ~R. ALBERT: Wel l , what is bappen1ng is the well bas come up 

17 on e1evat1on ~te a blt on tbe s urface. 

18 Hit. 1-'.ASO!<: oh, ! see what you are say1ng . I JUSt think 

19 needs :o be corrected . 

~ M? AL2ERT : That w~l l be corrected. Back to your ques~i 

21 

22 

2:1 

24 

25 

the arqument on coGt 1s not whether 1t benef· ts one 

or t"o panels. That 1s a moot polnt . Hy ~rqument 1 

bar.Pd on the [act that ln seven years t1me -- we rem 

~s much gas 1n seven years time Wlth two wells as 

111 :a yedis w1th one well . If you add to that 
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3 

rebash1nq all che same arqumen~s I made yes~erday 1£ 

~dd t o the fact to tha~ that the people are oett1n9 

money 1n seven years as opposed to 20 years . 

s ene presen t value worth of qet~Ln9 your money 

s o t o speak. Yesterday we weren·~ successful 

mul~lple wells 1n a panel . 

presented che ev1dence. Aqa4n, you have the cbart 

your hand which wl.ll be Exbibn 9 

9 MR. ~~SON : Well , let me ask you this. Are you 

10 

11 

12 

13 

14 

thls tl.me to present any economic ev1.dence 

value of the d2ffer ence be tween seven and 20 

acount of produc tion es tl.mate for th4s well? 

HS . MCC.i.A!VU!AN: Let • s qo through the background of 

e.x~u.la t 1.s . Mr . Albert, the e.'lhibi t that 

15 there 1s t he 1nformat.J.on that has been a ccepted 

16 Boar d Ln it's adoptlon of ~he oakwood Field Rules 

11 app! 1ed t o ~l.s partlcular unit. is ~hat correct? 

•e l"'..il. ALBERT: That 1s co rrec t. 

19 '15 . ~Cc::..A!lARAN: s o all o f t hls production informat1on 

~ acc~p~ed by the Board f or chat partJ.cular unit? 

21 ~~- ~BEF7: 7hat 's correc~. 

~ HS. ~=c~~~~= And that 1.s the productlon 1nformation 

23 

2~ 

2.5 

you have used to subs ~antl.ate 

tlon, 1s that r1qht? 

•fR ALRER1' : Tha~ ts correct . 
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HS. HCCLAN~ : Does that answer your quest1on? 

2 HR . MASON : uo. Hy question is -- I mean, ~ understand 

3 you ma~taln dnat 10 seven years you are qo1nq to 

• the saoe amount of qas or soae fraction of 1t 

5 would or~narily produce over the l1fe of one well . 

6 ! understand that there LS potent ially an econoa~c 

7 beneflt der1ved from tnat qu1cker production. Wbat 

8 a Glang you l.S can you quantify a.nd tell me what that .LS 

9 in doll ars? 

10 HR . ALBERT : Not in dollars . In percentages I can tell 

,, 
12 

13 

14 

15 

from thls chart that we will recover 61 

Wl:h t wo 1n seven years than we would with one 

seven years. And I can tell you tbat 

mucb qas w~cn two wells 1n seven years than we 

one well 1n 20 years . I am not prepared today 

16 _n-depth economi c evaluation on dollars or net 

17 values . 

18 'I."' . KASO~~ HY problem wn.b th!.s 1s that so~:~ebody whose 

19 a un1t that has one wel l the return on 

20 over 2C' years as opposed to the return on cos t inves 

21 w:tn :~v wells ~ver seven years. ihat may we~ be 

~ grossly unfa1= to those people, partlCUlarly when 

~ reaoon fo r the t wo wells 1s dlctnted by a mine plan 

~ rathe r than JUSt pure economics of these producing 

25 WL A:..&ERT Would you no t agree t11ouqh, Hr . Mason , 1f we 
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r ecover1ng as much gas in seven years as we are in 2 

years 1s ~hat there can be no -- the economics 

me t o bel 1eve t hat the best value would be the 

value because you are getting your money quicker and 

return quicker. 

HR. MASON: Not at all. When you double the 1nvestment t 

7 that? 

8 HR. ALBERT : I aD not asking you to double the investoent 

9 tlns I am s aying allow me the cost of 1. 61 of these 

10 

11 

12 

13 

14 

15 

16 

wells. That's what equates it back to one well i n 9 

ac t"es . 

MR . MASON: But you can't demonstrate to me that -- you a e 

say1ng that you can get tbat much back in seven year , 

one po1nt whatever, but I just don ' t understand the 

benefl~ t o the person of hav1ng the two wells and wh 

that cost s are 

17 ~R . ALBERT: The benef1ts are very s1mple. Either we do t 

18 thls w~y or 1t is lost . I mean, at the end of seven 

19 yean; thls gas 1s gone . 

20 MiL MASOtl : I understand t hat. sir . But beneflt is deri ed 

21 

22 

23 

2.& 

25 

on thto 1nves tment r eturn over the t wo -- you 1nvest 

s~ 40.000 and "X" r e t urn over 1 year s . If you invest 

5~20 , 000 you get "Y" return over ~0 yeors . The ques 

l $ 1f you discount X and v to present value which on 

th.,oe 1s the greater numbertJ oC pl!rcent of 1nveatmen , 
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lt is a very s~ple analysis . 

2 HR. ALBER> · : t is a very stmple analys1s . but I don't ha e 

3 tbaL analys l.s prepared t o give you today . What we a e 

4 present1nq is based on tbe accepted oakwood te~Lmon 

5 t he ~ount of ad~tlonal qns that can be recovered . 

6 what we f eel t hat equates --

7 KR . MASON: You are not goLng to recove r any add1t1onal q s, 

8 you a~e )Ust qo109 to recover 1t faster. 

9 MS. MCCLANAHAN : It 1.s addl.t;ional gas also because anythi g 

10 af t er a s even year life i s l ost . 

11 KR. MASON : Onl y because you are qo1n9 to mine through it 

12 HS . HcC~I: Tha t !S why you can ' t compare a 20 year 

13 

14 

economic anal ys1S t o a t wo wel l seven year economic 

analys1s, because 1t 1.s coapletely bypothet1cal . 

t5 HR. KASOtl: But you are asking somebody to pick up that 

16 ndd2 t -onal cost because of a dec1s1on you all have 

t7 tha~ 1s a r esult of your mine plan . 

18 HR. ALBEP> au t on tbe o ther hand , Hr . Mason , you a re as 

t9 me t o accept - - 1f you has an interest i n t his unit 

~ ure ask1ng c e as the operator t o a l low you to come ir at 

21 tlte roec of one we ll . so we are getting shorted on 

~ You a=e pay1ng for the c os t of one well and gett1Dq 

n bcnot !t oC l.Gl ~el ls. And what you have done to 

24 the !nlerest of the public 1s to the detriment of 

~ op~rator • 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

H.lL MASON: Not a~ a.ll. I mean, the bottom 11ne 1S t 

1£ you ~dn ' t drill ~e second well at all and then t 

tbe end of seve n years you would bave r ecovered what 

you could and ~e rest of it would be gone, correct? 

HR. ALBERT : You have los~ then, if I don't dri~l the sec nd 

well. 

KR. MASON : Not. necessarily. It. depends on what the retu :n 

t.be ~n~t.ial costs was. 

HR. ALBERT ! Hr . Mason, I am demonstrat ing to you that if I 

put one well 1n there you are only going to recover 

BCF . If I put two wells in there you are qoinq to 

r ecover 2. 5 BCF. We are equating that bac:k to the 

~nvestcent 1s equal to 1.61 wells in that unit . 

~~ - MASON : But both of those are functions of costs of 

drlll lnq one well or two . The formula only makes se s e 

!f you apply the return as a proport~on of the actua 

1nves t.ed cost s . I don't want t o debate with you. T at 

l S how I feel and I think that ~f you are prepared t 

come ~n her e and show me that 1t makes more sense in a 

dolla rs a.nd cent s way that. the return on the investm nt 

ts greater w~tb :wo wells, two cos t s over seven year 

~ opposed t o one well and one cost over 20 years --

23 ~tR A:.BER'l' : Tne Board has accepted this as the proper 

24 

25 

t est1 mony f or economic drainage o f the Oakwood Field 

All we have done 1s t aken what has been accepted --
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4 

5 

don 'c ~hlck t he burden i s upon us t o d o a detailed 

pr~sent value analys1s . We have taken what bas been 

accepted tes~ony and shown t here 1s a benefit of 

recovet y . And 1f there is a benefit of recovery 

has t o be an econom~c benefit . 

6 MR . KASCH : Tha t • s not: true. 

7 HR. ALBERT : I f t hat is not true the ent:1re test1mony f or 

8 o akwood i s not true. You are gettJ.nq paid on what 

9 ou t o f t h e qround. 

10 ~~. McGLOTHLIN: I've got a question 1f Hr. Mason will 

II 

12 

13 

14 

Hr . Albe rt, on the a10e plan for t:he Hurricane sr·~nten 

mine , i t's on f l.le w1t h the Div1s 1on of Hines? 

~~ . ALBERT: Yeah . That is correct. 

~R . ~cGLOTHLIN : : s that not at t h is point operat1onal? 

15 ~~. ALBERT: No. Slr , 1~ is not. 

16 ~R. McGLOTHLIN : Does your s ister coapany or however you 

17 

18 

t o r e fer t o Con s ol, are they 1n the process 

t he s ha f t 1n t he ground at th ls po1nt ? 

19 H~. ~ERT : No, s1r . 

~ H0 • McGLOTHLIN . When do they expec t to begin that o~te%·at;JCID 

21 HR. ALBERT: The only t bl.nq currently l.n progress is 

22 pe rmltt.l.ng o f -- t he surface parmJ.t:t:lnq and DHLR 

~ 1nq o £ t h a t operati on that I 'm aware of. 

24 nat urally you cannot make d e finitlVO construction 

~ unt il ~ll o f the perm1ts have been recclvcd • 



• 

• 

• 

2 
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~R. HcGL07HL!N : Do ycu th1nk they'll atart 1n 1993 or 1 

HR. ALDERT: No, s1r. I don 't th1nk the cons tructton wi l 

btart 1n 1993 and lt's too early for me to go out on a 

l1cb and pred1ct wha :. may nappen i n 1994 . 

5 HR. HcGL07HLIN: HoW long d.oes 1e taJte to pu:. a 

6 the se~? 

7 HR . ALBSRT· This m1ne 1s going eo be a s lope mine 

8 a shaft m1ne. The lase construction schedule 

9 - - and again I' c ehe manaqer of the qas par~nersh1p . 

10 no: always 1n on what the coal plans are. 

II 

12 

13 

14 

r saw was from beginning of cons eruct1on eo c~ng o 

f1rst lonqwall panel about t wo and a half to three 

MiL 'icGLOTHLIN: TWo and a hal~ t o three years . Do you 

1n who:. order the panels wi ll be lonqwalled? 

15 HR . A~B,RT: There are two lonqwall planned f or thls 

16 .1Qd1n my recollection of the in1t1al planning 1& 

17 tonqwal l goes nor-~ and one lonqwall ~oes east . 

18 w~lls ~re located - - 1f I may Jump ahead of you 

19 know whe~e you•re headed to. These well s a re loca 

~ the th1td and ! ourth panels to t he north reopectlVel 

11 don't have a t1m1nq map. I ' ve not seen a t1cing map 

~ about s1x months per lonqwall panel usuall y t o mine 

~ lonawall panel. 

~ ~ ~tG~O~LIN : so we're ta lklng a year and 

rhat poln t after you start the lonqwall operation? 

19 

? 
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HR. ALBERT . Afte r you s tart the lonqwal l operation prob 

2 cwo yc~rs co cwo and a half years I would tbink . 

3 HR. HcGLOTHLLN: And then you 've qo t time in between tbos 

" fro:~~ the end of puttinq tbe slope 1n or the coal 
5 coc pany bas to qo 1n there and put the drives 1n to 

6 these vents 10 . 

7 HR . ALBERT : sure. That's allowed for development . 

8 HR. Hc:GLOTHLnl: We' r e talk1nq a couple o f years there ? 

9 HR . ALBERT : I can only guess. I need a t1m1nq map. 

10 couple of years ~s as good a guess as any. 

11 HR . HcGLOTIU.Ill: we 're lookinq at the year 2000 H this 
12 

13 

14 

IS 

16 

17 

18 

19 

20 

qoes 1n 10 1993? 

KR . ALBERT : I tb1nk you' ve added socetbinq up wron;. I 

that ~e l ast plan 1 s aw showed the m1oe b e LOq 

tn produc tloo three years froc s tart-up of construct 

o f the out s lde fac1l1t1es. so if we take the 

!rom t hat and add t he two to t h ree years that 

qett~q to the thlrd and f ourth lonqwall 

we're loo~nq at s1x t o seven years 1f t he m1ne 1s 

started l n 1993 . 

21 MR. McGLOTHLIN : Well . then we've qot another couple of 

22 to ge t tile conventlonal aachtne ry i n there. 

23 MiL ALBERT : :lo. That ' s wha t I ' m sayUlq, The schedule I 

24 wo.~ s -- now, whether .it be real1.ot1c: I ' m not a j udge 

25 that . But the schedul e I s aw was from start o r cons 

t 
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:1on ~o tb~ f1rst l onqwall m~n inQ t h r ee years . 

2 MR . HcCLOTHLUl : Tha t 's if e ve ryt Jung runs s•oothly and 

3 qet :ne1r p~~lt thls year . 

• H.R E:VI\NS: Just an a matter o f my own information, this s 

5 gotnq to be a s l ope mine? 

6 KR ALBE:RT : Yes . 

7 HR. EVANS: Wh a t's tJ1e l eng:.b o f the slope and what 's 

8 ang le on i t qo1n9 to be? 

9 HR. ALBERT : 5 , 300 feet s lope. 

10 

11 

HA . EVANS: And what ' s the angle on it going to be? 12 

per cent? 

12 MR . ALBERT: As close to the max~um r epose of 

13 

1. 

get . I suppose . I don ' t know, Ken, to be 

you. 

15 HR. EVANS : And t h l& ~s 1 ,700 fee t down as the seac from 
16 where l S --

17 H~ ALBSRT : rroQ the volley bottom pr obably about 1, 400 

18 HR. £Vk~S : And 1 as sume the slop e mouth i s go ing to be 
19 s owewhere 1n thls a r e a . 

20 ~IR. ALBI:RT: Yes. 

21 
HR. McGLOTHLI N: I ' o ques t ton l nq your s e ven year --

~ go tng Lo be m1ncd out 1n Rave n yearn . I t hink 

~ t o t ake a l lt t le bl t l on ger t han that . 

24 MR. ALBERT: Hr. HcGl o t hl tn, aJl we did was 

~ map that 's now publ i s hed by Reserve c oal Properties, 

\ 

y 
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6 

s1s~er co~pany , parent co=pany, whatever the relatio 

here . and l sJ.mply took ~.he ti111n9 mop that 1& now 

avotlable and 1~ showed these wells one co~:~ing 

1nx .1nd a half years, if I remember. and tbe other o e 

seven and a half years, and took an average ltfe of 

years . Now, whether that's r 1ght, wrong, 1 can't 

7 sttpula~e ~o. 

e HR. HcGLOTHLn~ ~ I~ very well could be, but we're bastng 

9 on cons~ructton starting in --

10 

11 

12 

13 

14 

HR. ALB~RT: I don·~ even know when constructlon wtll at 

All I can say --

HR . HcGLOTHL:N : That 's the thing. It could be two years 

HR ~£Ri : 1s ~hat it showed this wells beinq mined 

~hrouqh 1n t he late quarter of 1999 and t:be other on 

15 2001 :hat's bow we arr1ved at the seven years. 

16 HR . HcGL07ttr.IIl: I understand , but there is a possl.bil.tty 

17 o;;bouqh that lt wJ.ll --

18 HR. ALBERi: ihcre are all k tnds of possibilities. There 

19 posslb111~y o f ~h1s m.1nc nev~r be1nq put .10 and tbes 

~ we l. will nave a forty year life or a twenty year 11 

21 But t hose ~h1nqs are beyond ~:~y control . Al l I can d 

22 w.th .s the best 1nformo~1on ot hand and at that tim 

n wa~ ~ seven year life. 

24 HR. McGL07HLIN : N-41. ! think we've olready looked at th t 

25 on.:- o r have WI'!? aut 1f I cnn draw your attention to 
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HR ALBtRT : 

How many wells would you propose in tha~ un1 

It looks l lke rwo wells 1n t he N-41 . 

KR. HcGtO'l"HLlll : The s ame t hinQ 1n N-4Z? 

HR. ALBERT : There is one well l.ll unit N-41. 

HR. MASON · I do think that o;he cost o f that well is 

charged as part of short hol e qas. I 

charged as a part of gob operations . I do 

1 t hink that t.hat' s at the polo~ tha~ that well beco11e s 

econoc1cally f easLble. 

10 HR. ALBERT: In e s sence, you 're s aying Oakwood II? 

11 HR. HASON: Yeah. 

12 HR. CHAIRMAN: Oakwood II . 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

2Z 

23 

2.t 

2S 

HR. MASON : I jUS t wanted you t o cake the P01nt -- I 

not saYLQg no. I JUSt tb~ i t doesn·~ 

cate9ory, but 1 do think tha t as a part 

that 1t does. That ' s the point . I ' Q not try1nq 

no, never. 

wR . CHA:~~ ~ell, t hat's t he r eal d 1lemma you qe~ 

you try to )us tif}· 1110re ~han one we ll 1n a un1~ 

really don· ~ have the panels a l r e ady developed and a 

that. Where you do have th~ mine plan -- the 

deve . oped and everytb i nq you have a d1fferen~ 

be basl.ng lt on. Here where you have a deqas 

mdkes 1 t awkwar d a t best unless the econom1cs can 

Pt'OVI? 
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HI! . ALBERT : And I understand the Board ' s dilemma . Rowev r: . 

2 ~be only prob lem I bave -- again Lf I ' m repeatLng gy 

3 I w1ll -- 1f we' re only allowed the 

• whoever would opt t o be our partlcipating operator 1 

5 th1s well ~s qo~g to derlve an econom1c benef1t at 

6 operator' s expense. That 1s )USt as unfalr as turn1 9 

1 t he tables. 

8 MS . Hc c:I.ANNAHAI'I : on a separate 1ssue, ay concern woul d b 

9 that 1f you pushed all the costs into people who are 

10 der1v1ng benefi ts under the oakwood II order and tho e 

11 cos t s aren't be~g s hared with people who are gett~n 

12 

13 

14 

15 

bene!1t o! production under the oakwood I then you•r 

be1ng fa1r among royalty owners that are rece i ving 9 

u.,der t he panels vers us people who are rece1v1nq fra 

qas . Because what you ' re sugges t1nq i s well, while 

16 we're p~oduc1ng t hese wel l s as short hole we'll make 

17 ~hose people pay but t he people who are getting 

18 qaQ ou · o f t hes e wells don ' t have to pay . 

19 pu t t.nq yourself 1n the postt lon of having people wh 

~ b~ne f ltlnQ f =om : r ac k gas pr oduct ion and at the expe se 

21 o~ people who a re only getting short hole product~on 

~ ~R. oV~IS. !' ve got one quick questton . Economics , i f i •s 

23 tfl everyone' n advantage t o drill two wells pot· unit hy 

24 nl1ve you no t argued that before , thnt every Unit you ve 

~ drtll~d should have at lcan t two walls in it? You c 
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7 
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9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

have lt both ways . 

Hrt . McGLOTHL I N: If I c lgbt: add t:O t:bat question . 

want t\IO wells and then you sa.id lJ1 N-41 you 

but on~ well . It's the same scenario. 

HR. ALB£RT : I' c really trying to not make the Board mad , 

I 'm going t o say thls one more tice . I and my compa y 

s pent long hours bef or e this Board arguing aga10st 8 

a cre un1ts for this very reason and i n the end we t b ·ew 

1n the towel. I think we ' ve brou9h t --the issues t1at 

we' re brtng~ng before thls Board now are the same 1s 

we trled to brlllg out them. And quite frankly, we d 

need two wells 1n every unit, but 89ain f o r proper 

deqasLftcatlon of the au_ne thls was e ven brought 

by OXY 's own experts -- eo acres i s not tbe r1ght s1 e . 

We are trying to make the best of a bad situation 

we argued these polllts and we arqued these points 

~ r-y to come before the Board w1tb a proposal 

w~'rP gett.ng beat back over t he head, so t o s peak, 

19 t he sam~ arguments that we brought f orth two years a o. 

20 Qu lte tr-an!Uy, that ' s no t fair . 

21 -.p EW\NS : Not totally. I don 't t.h1nk s o. I think ther 

22 

23 

24 

25 

we1e t wo argument s put forth at that poin t in time , ne 

t o~ so ~cres and one aga1nst eo acres. Each present d 

ttJ cwn set of c1 r cumstonces and problems . ono was 

~hosen. Age tn, wlth t his r l9ht hore - - 1f you want .o 

110 
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13 

14 

15 

16 

17 

18 

19 

2r 

21 

22 

coce 1n and s ay these t.~o ~ells are JUStifiable 

ally not based on percentages or whatever eLse, 

the good numbers as Hr . Mason has asked -

case. t ~ne . But don '~ come and say hey , I can 

1as 1n s even years ou~ of two wells than I can out 

well over rwenty years and then come back in another 

~nstance and s ay I'm only goi ng to put one wa11 down 

lilt. CFUURMAll : one t.h1ng. too , wben the Board approves 

plan when 1.t. was a ml.ne development plan t.hey 

more than one wel l i f you we re t o overlay an 80 acre 

un tt. It was on the panel. And you've clearly gone 

dlfferent panel here for your drainage in this s~~ua.• 

The preble= I see, though, 1s 1f you lay 

8 0 ac~e s1 tua tion wh1ch you' ve done here you've 

off t he e~t 1re well rather than that portion of 

-- the well cost of ~h1ch that port~on of the panel 

rep~esen ts wb~ch was diLferent than what, 

were do1ng a couple of years ago. Anyway - - Mr . 

go1ng t o have to l eave. oo we have any 

Do you want t o leave the application on 

dec1s1on or any recons1der at1on of that 

t lme? 

n KR . ALB ERT : ~e'll leave 1t f o r --

24 KY. . CHAIRII.AN : :tn o ther words , do you wan t us to decide 1 

25 or conttnue l t to t he ne~t hear ing? 
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• 

• 

opt.lon. 

2 HR . ALBERT : We'll cont.~ue it. until next. tiDe. 

3 MR . CHAJRKAN: For t.he record, Docket. VGOB-93/04/ 20- 0358 

we've JUSt cUscussed is continued to next. bearinq . 

s Dockets nu=her VGOB-93/04/ 20-0362 and VGOB- 92/04/ 2 

6 are cont1nued to next bear1nq. That concludes 

7 hear1nq. Thank you . 

8 ( AFTER A BRIEF DISCUSSION OFF RECORD, nn: HEARING 

9 CON'T!NUE:D AS FOLLOWS:) 

10 MR . CHAIRMAN : The Board b as agreed to let Mr. Franks 

11 h1c t.eSt.lt~~ony that. was previously offered for 

12 and tne ot.hers. What were t.he ot.her numbers? 

13 ~~ . FRANKS : There are four total. N-40, N-41. 0-40 

14 : .,.ould l1ke eo make sure the sa.ce comments 

15 MR. CHAIRMAN : Okay . The s a.oe testutony wi ll be inco rpor 

16 lnto lt.. Thank you very ouch. 

11 ~~ . ~~KS : I appreciate your accepting my statements. 

18 

19 

20 

21 

22 

23 

24 

2S 

( End of Proceedings for 
April 21. 1993.) 
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