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June 18, 1996 

This mattercame on to be heard on tbls the 18th day of 

June, 1996 b e f o re the Virginia Gas andOilBoard a t the 

s ou t hwes t Virginia4-H Center, HillmanHighway Abingdon,

Virginia pursuant to Section45.1-361.19.B and 45.1-361.22.B

6 o i the Code of Virginia

7 MR. CHAIRMAN: Good morning. My name is Benny Wampler I'm

8 

9 

10 

11 

Deputy Dlrector for the Department of Mines, Minerals amdn

Energy and Chairman of the Gas and Oil Board . I ' 11 ask

the members to 1ntroduce themselvesstartingwith Mr.

Harris

12 HR . HARRIS: I ' m Bill Harris , a public member fromWi s e 

13 

14 

county . 

MR. GARBIS : I 'm Dennis Garbis, public member from Fairfax 

15 count y . 

16 MR. KING 1 'mClyde King a publicmember fromWashington

17 county.

18 MR. LEWIS : I'm Max Lewis a public member from Buchanan 

19 

20 

2 1 

22 

23 

24 

25 

County . 

MS. Riggs: I 'm Sandra Riggs, AssistantAtto rney General. 

MR. Kelly Bl l l Kelly o il and gas industryrepresentative. 

MR. Fulmer: Tom Fulmer Department of Hi nes, Minerals and 

Energy

MR. CHAIRMAN: Thank you . Bef o r e we start today's agenda
s teve Walls from our department o ffic e 1a here t oday with

1 
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us to talkabout -- we have issued a notice of intended

regulatory action f o r tbe Virginia Gas and OilBoard 

Regulations. Governor Allen asked all agencies in State 

Government t o rev1ew all t he rules and regulations and 

that's part of that process. So, Steve, if you will. 

talk with us a llttle bi t abouthow the process would

work and the things the Board may need to know at this 

time.

MR. Walls: Tha.nk you , Benny . 1 'm Steve Walls, Director of 

the Office o f Program s upport and Divisionof Energy with

the Department of Mines, Minerals,and Energy. As Benny 

sa1d, the Governor hadasked all agenc ies to review all 

of the1r regulations So we have pulled together a work 

committeeeof inte r ested part1es about the gas and oil 

regulations and went through them produced a report of 

t heir recommendations f o r possible changes t o the 

requlatlon . That was rev1ewed by the adminiatration

our CabinetSecretary' s Office and the Governor's Office 

and they've asked us t o bring to the Board to go ahead 

and makechanges to the regulationbased upon those

recommendations or bring to them for your consideration.

At the March meeting we reported on the results o .f that 

s tudy t o you and at that time you author i zed us to oo 

ahead ond publlsh a notice o f 1ntended regulatory action 

1n ~he V1rg1n1a Reg~ster of Rcvulation . Tbat vas 
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publ1s bed on Hay 27 th, setting up a 30 day public co .. en 

per1.od about the Board ' s intent to aaend its regulations 

7bat pubhc coiiiiDent period will go through June 26th. 

This whole process is governed by both the State's 

Adm.l.nl.sttat ive Process Act amd the Agency aDd Board's 

Publ1c Part i c1pation Guidelines. It sets out tl1e ~bole 

requl ar.ory change process . So we have a nuaber of steps 

to go r.hrough trom here forward and I'd like to just 

briefly run t hr ough those with you and then qet some 

QUldance ! r oz you on bow you • d like to proceed fro• here 

As I s a1d, the firs t step was filing the notice of 1nten 

for regulatory action and havl.nQ that published. Tbe 

next sr.ep t ba t t he AdD~n~trative Process Act and our 

Public Part:lctpauon Gui delines call for i s to brJ.ng 

potentl.al changes to our regulatory working co1111ittee 

that Wlll l then -- chat i s somewhat duplicative of what "' 

dl.d earher under t he Governor• s Executive order. aut w 

want to also bring the Executive Order report: back to 

tills wo rking co1111111 ttee. They w1l l also have a chance to 

make any o ther recomaendattons that they think would nee 

t o be a ade t o make the regulation more effective . so on 

o f the t h lngs t.hat we 'd like t o get some d i rection froa 

to the Boa rd t oday on i s cstablishlnQ this requlat,ory 

work1nq co=m1t tce . It 's typically comprised of represon 

la tlves o f 1nterestod partles 1n your regulat1ona e uc:b a 

l 
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Qas on4 o1 l r~soure~ own~rs , tho oo• and oil operetore, 

c1t1:ens .ln the aro!a th1n: th<~ o pt rGtione or• tak~no 

ploc@. vou • ov w1 sh t o hov• a oepartaent ropre1entative 

convene th~ aoetlnQ or you aay w\ah t o uao o Oootd aeabe 

as the conven~r or chau · t o tho .. •eonnoa . That w.1ll b 

up to the Boord here . After the r~gulatory workino 

co .. ltt~e ooes over th• ~oulotion and aakeo recoaaend• 

atlons thot then w1l l be brouqht b c- t o the noard t or 
your cons1derot1ou. If you dtcide you want to oo ahead 

w1~h t hoeo c:hanoe~ vau would then outhot·u:e the Deport• 

Den t t o oo ohoad w1th th~ proc~s• . We would thon aubait 

the proposed chonoes t o th~ Oop3rta~nt o f Plonn1no and 

Budoot 1n the Slate who hat 4 ~ doye to do &n t conoa1c 

1cp~ct as~ensaent ot the propos~~ chun~o~ . one• that 

assur;t;cnt u donf.' tll~ Oe~partacmt Ul T!llquuotl to draft o 

rep}}• t o that llt!tUHH!aont . Ut!Ually _,. ~r'k folrly 

clotlel)• w1th th@ Oeputat nt or Phntlln•Q ond l\u4ott on 

tho~~. so th~ r~ply u~uo\ ly 18 or typ ie~lly i o that, 
y,•s. ~ oore~ wah thtH r atlnn•ent . ·~ut 1f they do 

GOII\lth~no tho1t th@ t10 at"<1 W\)U ld t h tnlt Wllil out oC lin• we 

.,ou ld h.we a .:han~e t o 81\)' , •wtll. ~ thnoreo with tt\~1 

,, tl~o e&!'a\ln~ on oruundu II. , n and c." Aft\ll' t hat procoaa 1 

dont• t h~ l ~OU lGllOil HI pubhohctt \ ll thO VU'Qlnl& RtQilttt 

o r Rooul.l\. l OI\tt ilC: a P'"''JlO.t'etl noulntlo l\ and t h•l'O ll\ a 6 

d'Y a1nlQua t l D• pertod wb~re publ~c coaa~ntl ere 
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accepced on the proposed re~ulacion lan~aoe . And there 

i s required co be a public hearino during that t1ao on 

che proposed len~age and chat can be h.e~d at a Board 

meecino or thac can be held independenc of a Board 

meeuno, ot your cbo1ce. After all public co-ent.a on 

the drafced proposed regu~ation are in the Dapartaent 

chen would work up r esponses to those public: couents an 

any opc1ons for changes to t he draft lan~age that was 

published based upon the public: c:o .. enta , bring that to 

the Boord . The Board would t hen decide on the final 

lon~aoe . That then gets published 1n the V1roin1a 

Rcg1acer and than 1c 's effecc1ve after a 30 day wa.itlng 

pe r 1od . so 1c's a long process . It takes upwards to 

n1ne t o t welve mont hs to oet: through the whole thino wit 

al l of the t 1me periods for the eeonomie 1~~aet aaseaa-
mcnt and publlc couents . And whenever you file the 

1nformat1on wi th t be Register of Re~lation there's 

about a two and a half week delay before they publiah 

them. So 1t wt l l run through quice a while . But that's 

chc bas1c process. I tbinlt the decision polnt a today f o 

t he Doard are author1:1ng how you want the regulatory 

worluno commu.tee t o b e set up, whet her you want a 

Oepar ta ent convener or you want one of the Board aeabera 

Lo qo and run i t . &lthor way you go , of course, we'll 

le t you Board mcmbore know about all the meet1nQa and 
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1 eve~yone on ~be Board is always welcoae to coae and 

2 part1c1pate . 

3 .m . c:::HAIRHAN : steve. on the cas and Oi~ Requlation -- the 

5 

6 

7 

Departllent of Requlauons for Gas and Oil, not tbe Board 

regs , we bad a workinQ coaaittee. Tbe Board could choos 

to use t.bat s aDe comuttee . Tbat seeaed to bave vood 

representat~on on it. . I don't know --

8 HR . WALLS : 'Yes . 
• 

9 KR . CHAIRMAN : Of cour se, this i s open if anyone here want& t 
10 

11 

12 

13 

15 

16 

17 

18 

19 

21 

23 

2S 

s ay anytb~nQ today about that . But that is an option, t 

use that s ame work1DQ committee that we have s et up i~ 

the Board so chooses or the Board can clirect the Depart-

cent. on bow it wants i t s requlat .l.on work coaaittee . 

HR . WALLS : The Departa ent. wHl be brlnQ1nQ the Gas and ~ 

Requlat l on on the per m1t.t1D9 s ide and operation s1de 

through this same process . s o we could use the sue 

woruno comcit.t.ee and more or l ess run t.he 010 processes 

1n concert wltb each other 1£ t hat's the wiab of the 

Board. I quess t.hat' s t.he flrst ques tion. The second 

one really, 1s the makeup of t.he Board and how you want 

to convene i s the main questlons . 

HR . LEWI S: Does this j us t have t o be published in the paper 

one t.J 111e? 

HR. WALLS: ~hen the proposed re;ulation is published 1n t he 

Reg 1s ter o f Regulation we will send out press releases . 
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And we f 1nd that the papers down bere do pick those up 

and publ ub notlc es o f that. We ' re not requlled to 

publ1oh public advere1seDaata aboue it . If the Bo ard 

w1 sbes, that 's socetblng we certainly could do also . Bu 

the whole text of the proposed requlat 1on is publ ished i 

the equivalent to the Federal Register the State bas, th 

Virq1n1a Reqtster of Requlattons. Then we also send 

cop~es out to anybody who requests thea. we send cop1es 

o f the proposed not1ce out t o everybody on our aa111ng 

11sts so t hat they know that 1t's happening and they can 

request cop1es of the r equlat1ons. so we try and do a 

good job to get the word out that th1s is happening ao 

that th1nqs aren 't done and they don't surprise people . 

S1nce we've also had a ost of the parties involved 1n the 

work~nq cocmtttee we try to keep thea involved through 

the whole proceso . The Board wil l have the ult1aate 

declston a~ to what l$ 10 the requlat 1on o r not 1n the 

requ l dtton, but all the issues would have been out on th 

table 1n front o f everybody through the process . 

HR • O tAI RK.IUI we could publ1ob publ1c not1ce. as be said , 

\t~e we d1d on thts notice o! tntended regulatory action 

tha r. was J USt publlshed 10 many of tho pape_rs . I know 

one of t :alt! popers earned it front page story . 

~R WALLS: 1 would JUSt a sk the Board i f you have any 

dtrectton on how - - if you would l1ke ua t o use the aaae 
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1 wor k1no co=-1ttee aa the Departaent •a requ1ation . 

2 HR . LSWl S: I would 111ake that 11otion to use tbe aaae worklnq 

3 

• 
s 
6 

KR . O!AIRMAN: we have a 111ot1on t.o u.se the aa..e repu:latorx 

work1n9 coaaittee . 
• 

HR . GARBIS : Who's presently on that co .. ittee? 

7 HR . WALLS : well , that collllli ttee is one that we will hsve t o 

a fot"lll. And what we• 11 do is people who bave expressed an 

9 

10 

11 

12 

13 

,. 
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i nte r est previously in the regulat~ons, we will call tb 

up and as k tbe would you like to be interested. tbose 

throuob the process of 11akin9 co.aents on the notice of 

intended reoulatory ac t ion now can ask to be on the 

cODal ttee. so we'll try t o put toqet.her a co .. ittee tha 

will have representation of qaa at~d oil operators, 988 

and o1l resource otmers , c itize.ns 1n the area, Board 

111ezabers 1f you w1sb. We've used other State aqency 

represe.ntouves wbere they have special expertise in 

areas t hat are be1n9 cons1dered by the Board requlation 

such as the Water control Boord or conservation, Re-

creauon . we•ve used representatives fro11 the Nature 

conoervency as of lnterested in env1ronaental iaeuea in 

th1 s a rea . I t hink we•ve used Hr . Bartlett 88 a qeolo-

qlst knowl edqeable about oas and oil 1seues prev iously , 

so we 'll l ook at who's lnteroa ted and try to vet a 

ba lanced representation to have all of the varied 

a 
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interests there at the tab~e . 

2 HR . GARBIS: so is there a numerical limit on the nuaber of 

3 peopl e who can be on this coaaittee? 

• HR . CHAIRMAN: No. You juat need to have it aanaQeable ao 
5 thot whe.n you are aeetin9 you know you can have lt to 

6 where you can 9e t the various views on the table for 

7 cons1derotion . we usually t.ar9et t.velvo to fifteen 

8 people. 

9 HR . GARBIS: KY only concern would be that there be adequate 

10 

11 

12 

13 

1ol 

15 

16 

17 

18 

19 

20 

21 

~2 

23 

2.& 

25 

number s of people froa the public aide because 1r you Qe 

too DADY f roa the lndus try 1t could be overwbela1no froa 

bot h o t echnoloQ1cal 1nfonaation and eXperience bada 

ver ous somebody on the public aide . ~ l onQ aa there va 

bal ance t here then at least from ay s tandpoint that waul 

be acceptable . 

MR . HARRI S: I hove a ques tion . I think both of thea have 

been asked netually but , Hr. Chairman, you aent1oned 
before us1n9 tha t coma1tt eo . were you talking about 

us1no the people who are already ln place or just the 

pon1t1ono t hat were in place? Just structure it tbe 

r.ane? 

HR . CIII\IRH.I\ll : St;ructure i t t ho 11 a me way t he coaua1 tteea hav• 

worked 1n tho pa111t, where we havo had balanced represent 

tttlon. 

HR. HARRIS . o~ay . I thouvh~ when you f1rat auQgaete~ th~t 



• 

• 

• 

2 

3 

.. 
5 

6 

7 

8 

9 

tO 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

2S 

that we would just c ontact those people who were already 

on 1t . But t hat's no t what we' re qoing to do and I 

wouldn' t recomaend that we do it . 

HR . CHAIRMAN : So11e of t hea would be tbe sue . 

HR . HARRI S: Well , t hey would be , yeah . But I feel also that 

aaybe there 11ay be other people who are interes ted . But 

t n t er:s o f the make-up of t .he couit.tee that • s what you 

al l are discussing , right? 

HR. CHAIRMAN : Yes . 

Kll . HARRIS: Instead o f people who were on it before --

HR . OIAIRMAN : That's r i ght . 

HR. WALLS: That's one of t he reasons we have the public 

nouce have thls notice o f intended regulatory a c tion 

s t age, t o t ry and have people who are interested and giv 

t hea a chance t o come f orward and s ay, yes, I aa i n-

t e rested s o that we will know what types of interest is 

out the r e by c1t1zens and ot hers so that then we can 

make s ure tha t t hey a r e i nvolved 1n the process i f they 

wont to b<:!. 

HR . r.rt~c: we will be 1nfoned so we c an attend those meet-

1rl QB7 

HR. CHAIRMAN : Yes , you w1ll be . And thos e meetings you woul 

be encour aged t o att end where you could . rt would bo 

very hel pf ul f or the Board to havo a t least a •e•ber or 

two a t t end those meet1nos . 

\ 0 
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HR . WALLS : we also , if you w~sb, will be taking •inutes of 

them and we can qet the ~utes to the Board •~ra 

Ill s o. 

HR . CHAIRMAN : I had a •ot1on. Do we bave a aecon4? Hax 

made a motion tbat we establish and use the saae working 

comm1ttee f or the Department's requlationa an4 the Board 

rec;ulatlons . 

HR . HARRIS : But aqa1n when you say the aaae, see, this is wh 

I anked the quest1on . When we say the sue wa • re not 

tolk~q about the sue people necessarily . 

HR . CHA:rRHAN : we are tallunq about the sue people and this 

-- we • re starting that process for the Department regs 

and for the Board reqs . Those sue people would sorve a 

the work cocm1ttee f or both . That's not the s aae people 

that there have been 1D the past . 

HR . LSwtS : The same coa.ittee will be serving but --

HR . HARRIS : Oh, okay . 

HR . WALLS: We'll JUSt set up one commlttee for both requla-

t loos . 

HP HARRI S· But those have yet to be selected? 

H P WALLS: And t hos e a r e yet t o be s elected . 

~R . HARRI S · Okay . I'D sorry. 

HP CHAIRMAN : That' s okay. 

HR WALLS· The other t h inq , as people have a greater interea 

1n t ssueN that the Board deals N1th versus a greater 

11 
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interest 111 1ssues that the Departaent deal s with , 

somet1aes they w1~l come to soae of the aeet1ngs that 

d~al w1th the 1ssues of their direct concern and not go 

to the othe rs. s o we try and make the coaaittee broad 

enough that that specia~zation can happen if people wan 

i t. If t hey• re particularly i nterested in a different 

7 a r ea l«!'ll try t o include them and in.volve tllea . 

8 HR . HARRIS : I ' 11 second tlle motion. 

9 HR . CMAI~: All in f avor s ignify by saying yes. (ALL 

10 AFnRH . l Opposed say no. (NOME. ) It's unanimous . Now 
11 

12 

13 

we need t o decide whether the Board wants to have an 

1Rdlviduol member serve as chair of that work committee 

or 1 f you want the oepart:aent t o go ahead ~ •d ch&il." the 

wor-k cocm1ttee . 
15 HR. LEWIS : I • d li.ke to make a mot1on that Chairman of the Ga 
16 

17 

18 

19 

20 

and 011 Boar d , Hr . Benny Wampler, chair that. 

HR . CHAIRMAN : I s tllere' a.nothe.r a otion? Ha , ha . 

HR. HARRIS : con we do that? I vuess we can. 

MR. CHAIRMAN : It's up t o the Board. 

HR . KING : 1 s econd the motion . 

HR. CHA~RHAN : A motion and a s econd. An 

All 1n favo r nqni.fy by say1ng yes . 

opposed s ay no. ( NONE .) Thank you . 

further diecueeion 

(ALL A.FFt:RK.) 

Kit . WALLS: Thank you . we don ' t have t o decide this today , 

but a.s wt> brine;~ the proposed regulations back t o you for 
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c oos lderation befor e it oets publi shed you aay want to 

dec1de whether you want to hold a public bearinq at your 

r eqularly scheduled Board mee~ino or aet it up aeparatel 

at some other time and schedule . ADd when we brino the 

p r oposed r equlat1on back we ' ll lay out the opt1ona for 

you the re. 

HR. CHAIRMAN : And the Board did want to do a public notice 

when tbey publ1s h those regulations so that that d.~s qe 

pr1nted 1n l o cal newspapers. 

HR. WALLS : We ' l l gake s ure to purchase the advertiseaents 

then so tha t there' s a public notice out there . 

HR . IUHG: Hr . Cbair'lllnn , I hav.e a question . This is to be 

co~pleted by January, 1997? 

HR . CWURHAll : The enti r e process is aore than likely ooing t 

be completed about mid 1997 . 

KR . WALLS : Yes . It will take a f ull year j ust about to oet 

thr ouoh the proceu. once you add all of the requu·ed 

t :lme schedules up and then the tille for the regulatory 

wor klnO co111111.t tee t o work 1 t 1 t usually takes about a 

yi'ar . 

HR . CHAJ:RHA!I : I t take s about n year to oo throuc;h everythino 

There are a number of time clocks in there after the 

no t1ce o f tntended r equlnt ory act1on . 

HR. KTNG: somewhere I s aw January, 1997 i n there . 

HR . CHAI~~: Thank you, St eve . 
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ITEM I 

2 

3 HR. CHAIRHAN: The next lteJD on today •a agenda and the Urat 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

a.;enda iteg is t nat t.be Virgin~a Cas and OLl Board on 

its own moti on w~ rece1ve testt.ony and evidence 1n 

regard t o ~ts 1ntent to es tabl1sb field rules for the 

aeatr~ce MlJle sealed qob area based upon the existing 80 

acre gnd. The Board will further collllidar the eatab-

llsh.ment of allowable product~on from each well w1 th1n 

the s ealed gob area 1n order to allow the developaent of 

the sealed qob area on a unit by unit basis . This 1s 

docket number VGOB- 96/06/18-0545. We'd ask the parties 

that wish to addr ess the Board 1n tbis eatter to coee 

fo rwa r d at t hi s t l me. Now, in doing that I' d just ask u 

to be as orderly as we can -- one at a tiae, I suppose , 

to c ome f orward and the Board will rece1ve teatiaony . 

It's whoever wants t o q o flrst. 
18 HR. SWARTZ : HY name ~s Hark swart~ . I'm here on behalf of 
19 

20 

21 

22 

23 

Buchaniln Productlon Co~::~pany and consol , Inc. wbo ia 

Buchanan's operator . Lea Arr:Lnqton and Claude Horqan ar 

Wlth c~ aod we have ~n response to the notices the last 

couple o t months s at down and come up Wltb a propoeal 

that we would like to share w1th you with regard t o a 

Crome work that we feel might work in the Beat rice Hlne . 

l f 1 could ask Les t o qo first and sort of desc ribe --
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he • s done 11oae &UPPlO!J and calculattona with regard to 

acreage and has ~d of outltned the geoqrapby of the 

proposal. 

KR . CHAIRHA.tl : Okay . 

s KR . SWARTZ : And then Claude has looked at the reservoir or 
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the container that we bave, bas soae recoverage reserve 

esttcates for you all and some proposala in that regard . 

Lastly, w1th regard to our presentation, I've looked at 

the r eQ& and the code to soae extent and would like to 

share acme concerns that I have with regard to issues 

tbat I tbtok a fleld rule for a sealed gob under these 

c1rcuutances s hould really take into account so•e 

additional things for you to consider . so if Lea could 

start that would be great. 

HR . CHAIRMAN : 7hot would be !ine . If you're talking from 

that •ap, ~f you w1ll. take a •ike up with you or 

soaethtnq so ~e c:ao ~alDtalD the recordlng. 

HR . ARRINGTON : Wh5t I ' ve done here 1s I put a border around 

t he B~atrtce Hine works s 1m1lar to the way we ' ve done ou 

pas t s~ta leO g ob uoJ. tB o.m1 T ' ve kim1 of followeo tbe rvle 

that you all -- the Board bad set forth for ua and used 

so•e or the outdellnes that we have uaed to establish ou 

sealed gob un1ts . What I ' ve done -- the red border 

thal's around 1t I set out -- starting on the eastern 

stde of tt l j ust s tarted following a tnce on the north 
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there was no ex~st1ng mine wor~s . I followed the 

ex~st1nq 80 acre units around tbe aine on tbe north atde 

When 1 come over to the existing VP-1 Kine tben I just 

followed JUSt like we would bave done between any of our 

sealed gob units . I fo~lowed the line imaediate~y 

between 1t -- between tbe Beatrice H1ne and the VP-1 

H1ne . AS I come further south I stayed the say way as I 

got t o the VP-8 H1ne and eoae of our proposed sealed oob 

un~ts 1n our VP-8 Hwe, the eldatino VP-8 Kine, and then 

ag~ back ln the winter , 1n January soaettae, we 

es tablLShed the VP-8 sealed Gob unit 1 which ia down her 

on tbe south . I'll continually just following the border 

in between the mining . As 1 got over to tbe Buchanan 

Hi ne oqa1n I'D follow1nq our eldatino sealed oob units o 

our exls tinll ac t1we oob units until I oot all the way 

bac k to JUSt north of the Buchanan i1 Hine . We've got 

active l onqwal l unit here. 

HR. ~JRHAN : Excus e •• · If you don't care, would you work 

from the other s 1de s o people can see . 

HR. AARINCTOtl : O);ay . This 1.s an existing lonqwall panel uni 

we have at the Buchanan operation . And tban I picked 

that back up on the 80 ac re unite getting over to the 

VP-:? Hltn! and then following the bound&ry in between 

them. Th1s cons1.sts o f about 6,180 acres which ia 

s oaewher e 1n the nei ghborhood 77 80 acre unita with 
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approximately twelve ex~stinQ VVHs in it that's not 

pluqQed. As far as the boundary c;oes and the nu.bar of 

units I thinA that's all I have on that. 

• KR . CHAIRMAN : Are those twelve WKB identified o.n here? 

5 HR. AAAINGTOll : Yes, they ar e. 

6 HR. LEWIS: Do you plan on dr1111nq any aore? 

7 HR . ARIUNCTON : Yes , sir , we do . 

8 KR . L£'WI s : Row many? 

9 HR. ARRINGTON: I'll leave that up to Claude Horqan. He' s 

tO qoioq to d1scuss wells and numbers. 

It HR. Hc CLANNARAN : W11l the lillit.s of that Beatrice sealed un1 

12 fall within K- 16 thouQb 28 to V-16 throuQh 28? 

13 HR. ARIUNGTON : K-16 and V-16 did you say? 

HR. HcCLANNAKAN : Yes . 

HIL ARRING'I'ON : Part of it will, yes . 

14 

IS 

16 

17 

KR • CHAI RHAN : 

please? 

would you identi fy yourself for the record, 

t8 ~~. Hc CLANNAHAN: Ha rk HcClannaban . 

19 HR . CHAIRMAN : Thank you . 

20 ~R. HARRIS : I have a ques tlon, Hr . Chaitlllan. Wben these 

21 sect1ons that are -- were the red is the seals are in 

22 

23 

2S 

plac e now. This 1s QY understandino . 

HR . AR RING'i'ON : This a11ne 18 sealed . 

HR . HARRIS : Well , I th1nk we've talked about this before . 

When you s a y this oine 1s sealed are we --

ll 
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KR . SWARTZ : This 1s a abaft aine . so there would not be 

s eals 1n place. In the area of the red outline the 

shafts would be sealed . 

KR . IIAJUUS : Okay . Okay. • 
5 HR . AJUlDiGTON : And this ensti.Dv boundary that I've vot 

8 

7 

I 

9 

10 

around here, ava1n, we just used what ve•ve learnt fro• 

the past with the Board and followinv in between our 

exuunq a1nes. so this boundary that we have, especial 

ly on the north and 1n this area, that' • subject to 

chanqe. It 's --

11 HR . ~s: That's ac tually part of my question . Let •e vo 

12 
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ahe11d and ask the quest1on anyway . Down at the south, 

VP-B sealed Gob un~t 1 and tne one to the west, propoaed 

VP-8 Sealed Cob Unit 2 , i s there Q01DQ to be any co .. un-

1cat1on between t~at and the one that' s outlined once 

they are sealed? 

HR . ARRINGTON : No , Slr . 

KR . HcCLANHAHAN : so the western liait wi ll not qo beyond lS 

and 16 or past 16. west of it? 

KR . AR RINGTON : You • re talJtinq about 1n this area? 

HR. HCCLANliAHAN : Yes . 

HR. ARRltiGTON : At this po1nt no . No . we•re not ple.nninv on 

t hi S area 1n th1s --

HR . CHAIRMAN : Any other quest.1ons, members of the Board, for 

t h1s Witness? Thank you, Lea . 

18 
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KR . HORGAN : Hy nue is Claude Horqan , 11anaqer of qas project 

for consol co~l Group . The proposal ~bat tbe Board ~• 

cons1der1ng today in our proposal in the foraa~on of 

U.eld rules for t.bu we are proposinq t.bat tbi.a would 

cover all seu s below tbe Tiller down tbrouqb and 

1nclud1no the Pocahontas @1 1n tbe area as Kr. Arrington 

bas )US~ out lined on t.be aap. We would propose ~o use 

tbe sue 80 acre uni~ descriptions as are in existence 

now under ~be oaJtwood I and II Fie.ld Rules . This i.e a 

sealed gob area. I~ 's a l1~tle different t.ban noraally 

we would look a~ a sealed qob area . Ordinarily wben 

we• ve come ~o you wtth a sealed qob area it's been a 

por~1on of a mine tha t biLS been sealed fro11 the reaai.Dde 

of t.be mi ne . In t.bis instance, a s it's been discussed 

nere before, you're lookino a~ a co11plete 1110e that's 

been sealed and as such the entire Dine becoaes t.be 

reservo1r area. In looking at t.bis area and one t.bi.nq 

that was dl scussed, I ~bink, at the last aeetioq as a 

potential for the field rules for t .hi& would be to allow 

fo r developmen~ of ~bis area under an allowable produc -

tlon scenar1o when allowable produc~ion would be estab-

llshed ! or. say , each 80 a c re area . Hy i nvolveaent bas 

been w1tb s o•e o f the 111ne a r eas surroundtnq t.bis aine, 

but l ook lno at ~he cool seams 1nvolved and the aetbod of 

Di,ntno 1~ shou ld be very Si,llillr to what we have elQ)er-

11 
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ien~ed i n t he Buchanan Hine which is be1n; operated froa 

a qas standpolnt by Pocahontas Gaa Partner•bip 1n the VP 

8 and t he VP-1 areas . we have studied these areas to 

de tt-nllne the recoverable reserve froa the areas. The 

stu~es that we have conducted have shown that froa a 

tiae period prior to aiolnq throuab co~letion of ainino 

on throuob production fro• the gob area after atn1D9 is 

comple ted that these areas will liberate zo to 2S alllio 

cub1 c f eet per acre aiDed. Those were atu~iea that were 

dont- on some of our erlstinq sealed qob areas . Of that 

production approximately 75 percent of it coaea out 

during the active mining phase wi.tb about 25 perce.nt 

r ema1ni nq after the mininq bas been coapleted . If you 

l ook. at t hat on an 80 acre basis and let • a say we uae th 

20 m,i llion per acre that ' s about 1. 6 BCF of total gas 

l lbera t ed from an 80 acre area throuqb the aining proce• 

and after mlninq i s coapleted . 25 percent o f that nuabe 

wou l d result i n a 400 m1ll1oo cubic feet in that 80 acre 

The m1n1no has been done for s oae ten or twelve years 

here . Although it has not been produced exhaustively it 

has been ventinq somewhat for that period . so I would 

s ay that the recoverable reserve reaa1n1nq was aoaewbat 

less than the 400 milllon cubic feet . I would estiaate 

the recoverable r emaining reserve for thia area in the 

300 to 350 m1l l i on cubic feet per 80 acre area . We woul 

ao 
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propose t hat a number soaewbere in that range be ueed ae 

the allo~able produc t1on froa an 80 acre area . I would 

lllte to encouraoe tlle Board and to stnas that we 12011 ' t 

vet bu.no up loouno at th.i.s s Ulce we• re talking 80 acre 

un1ts tbat we ' r e necessarLly talking one well in one 80 

ac re u.nlt . Because a.s we ' ve shown you and as you've 

po1nted out t o us oo occasion, in a sealed gQb area you 

can quite often pool aore tban one 80 acre unit i.Dto a 

well and for econoAic considerations it may be exapedian 

t o dra1n more tban that 80 acres through one well . I 

would encourage the Board in developing of this field 

rules to uti lize this 80 acres for establiahaent of the 

allowable production from that area and if two 80 acre 

unit s can be combined and drained through one well that 

the product 1on from those two 80 ac re units be the 

allowable production from tbat well, not just the area 

conta~ed w1tb1n tbat 80 acre units that contain& the 

~el l. I tb1nk frO» an econoaic standpoint , fro.a a 

conservat1on standpoint , froa prac t1ces in the past 

for 1natance, I'll g1ve you an exaaple . The la•t sealed 

gob bear1ng we had here , lf you wil l reaeaber, was in tb 

VP-3 Htne and it ~as about 1,800 acres and 1 think we 

showed f 1fteen wells in that &rea, Wh1ch I think that 

works out to about 120 acres on eacb well . I believe as 

was d iscussed then we were sbowlno tbe fifteen walla and 

:n 
' 



• 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~ 

24 

25 

we intended to move out and hook up that aany w&lla, but 

f r om a cost standpoint that was, I think, the lia1t that 

you would allow us to hook up on on that area . SO I 

woul d e ncourage the Board to leave soae latitude 1n here 

for collbinlng of the areas to 11ake it aore econoaic for 

the drai.na9e of the entire area. Another thin; that 

would have to be address in this, if you'll notice on th 

boundaries a.r ound the map as I •ent1oned before we• re 

suggesting that we utilize the existing 80 acre descrip-

tl.ons fo r t he 11eets and bounds descriptions of these 

areas that we • re talking about . The boundaries as 

they ' re on that map because of the mine boundaries, 

etcetera. does not always follow an 80 acre unit bound-

ary . so an a reBul t there • s qoi.ng to be soae areas on 

t.her e t.ba~ are not co~~plete 80 acre units. I would 

recommend that the Board allow produc tion froa those 

areas by combl.ning with 80 acre uniu and that what.ever 

perc entage of that 80 acres is within t hat red boundary 

-- if there' s 60 percent of the 80 acres contained with 

that r ed area then 60 per cent of that allowable produc-

tion would be allowed from that area . 

KR. HARRIS : Let me ask a ques tion about clarification. I 

know you s a1d e arlJ.er that there may be -- if you just q 

into an 80 aero un1t there will probably be di fferences 

among these and you wanted so11e way to maybe drill one 
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well in a dl ff er ent location or substitute that aay be 

more efficient . aasic&lly if you look at Row P and look 

at P-18 versus P-20 on those r1ght in the center -- in 

fact , it ' s about where the little x is, just above the x 
You coae t o P- 18 which I see is heavily ained &nd P-20 

where w~ bave this block, I assuae that's not aiDed at 

all? 

KR. HORGAN: That 's right. A l ot of that is not ained . You 

bave some dev~lop•ent work 1n that tbat bas not been 

gotten. 

KR . HARRIS : What would you e.xpect the difference in produc-

tion to be as iS if you were to go in and drill both of 

t hose now? What would you expect the difference to ba? 

KR . HORGAN : I tblnk to produce -- 1t you produced a well in 

thlS block 1 tblnk you'd be look~q at a atiaulated well 

probably. 

HR. ~RHAN : YOU're talking about P•20? 

HR . HORGAN : P-20. In a stimulated well I think aoat of the 

tes tl•onv a t th~ hearings t hat I'Ve attended or that I'v 

parti c l pat ed i n and in some of the others that I've 

att~nded when OXY was in this area the recoverable 

reserve on o st laulated well was also in that 350 aU11o 

cub1c feet range . 

HR . HARRIS : That's k1nd o f 1nterestinq . 

HR . CHAI RMAN : Wh1l e you' re up t here would you just for peopl 
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that a ay not understand tbe sealing of the •ina talk 

4bout bow the Beatrice Hlne was sealed . Do you .tnd 

3 vork.ino froe the other side . Claude. 

• KR . HORGAN : The Beatrice Hine had nUJteroua shafts . Many of 

s 

6 

7 

8 

9 

10 

11 

12 

13 

•• 
IS 

16 

17 

18 

19 

20 

21 

22 

Zl 

2• 

25 

you aay have t r aveled 460 and probably only saw the tbre 

shaf ts r i oht there adjacent to 460 in tbe •iDe area . 

obviousl y those three in this area were sealed . There 

we re also ventilation shaf~ located and outlining the 

areas that were sealed and those were sealed completed 

f rom tbe bott oa o f ebe shaft to 1,500 feet or 1,700 feet 

of depth all the way t o the s urface to co•pletely seal 

rmyth~ng f r oa comino out of t be.ll. so every abaft 1n th1 

mine bas been sealed fro.a the botto• to tbe top . 

HR. KING: Hr . Chairman , I have a question . You s ay there's 

350 a~l lion cub1c feet available. Row many years of 

pr oduct ion do you proJect? I s there a figure on that? 

KR . HORGAN : No. I've not tried t o t ie that to a t1•e froe . 

HR . KJNG: NothlDQ as far as t he nuaber of years? 

~R . HORGAN : I don ' t think it's 1n excess of ten years . When 

you do the decl ine analys 1s that we did on the productio 

that ve •ve seen th11t curve co•ea down fro• the active oo 

s tage prctt.y s teep , s tarts level1no off , and then it qat 

almost flat -- a sl iobt decline and then qoea on f or 

quite a number of years. 

HR. CHArRHAN : Other ques tiono, members o f the Boord? 
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HR . CARBIS : wouldn't ~t a&ke sense that since this ia 

2 baa1cally an open area and you have, I queaa, the 

l gallerles . I've never been 1n a aiDe but obviously 

• there ' s a lot of a~lowance for ai;ration of the vas that 

5 those t hat coae f~rst who put a well and if one could be 

a ven1ua enougb to soaebow be 4b~e to have be able t o 

7 draw aore vas out wo~dn't the earlier wells be aore 

a able to draw a lot aore gas out than those coainv back 

9 t he success o f t 1me? 

10 HR . HORGAN : That ' s where t he allowable production coaaa into 

" pl ay . You • re only 901nq t o allow that f1ret well to dra 

12 out X cubic feet of gas and then be's not going to take 
13 

I. 

15 

Ill 

17 

I ll 

19 

20 

21 

22 

any more because then, of course, then he would be 

robbing from the other 80 acre units . 

HR . LEWIS: Yeah , but Oidn't you state before if you bad two 

wells there that would produce you could produce froa 

tllost' wells and not the others? 

HR. ~ORGAN : we thlnk you should be able to coab1ne the 80 

ac re unl ta and lf that 's a good draining area that aaybe 

you dra1n f rom 160 ac res wh1ch would double the produc-

Llon !roa that hole, but all the people ln that 160 

acres would get their compensation. 

KR. LEWI S: Ycoh , but &f you·re going t o drill •ore wells I'• 

sure that conaol ~ R go1nv t o drill where they can vet 

wouldn ' t hove t o pay the mineral rights if they don't 

' 
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have t o -- if lt' s where they own tba. their self . 

HR . HORGAN : obvious ly we ' re going to drill-- and we have no 

plans at this point for a drilling progra.. We've not 

gotten tnto 1t to that point . Obviously we will drill 

where we have the m1neral r i ghts obviously. 

HR . SWARTZ: But consol does not own fee 1n this •iDe to any 

s.1qn1 ficant extent at all. Co,.-rect? 

HR . HORGAN : consol doesn • t own -- Buchanan Production bas --

well, there's a considerable area in here that I think 1 

owned 1n fee by the 819 Vein Group . 

HR . S'oiARTZ: Yeah, but that • s not owned by Buchanan Produc-

tion? 

HR . HORGAN : NO • 

H~ . SWARTZ: When you're t alking about control here you're 

talking about leases that we·ve obta1ned o r Buchanan has 

obta1ned as opposed to 

17 KR . HORGAJ: : Rlght , dqht . consol bas no ownership. 

18 HR . L£WYS: They have control a.nd that • s what counts . 

19 HR . HORGAN : Rl ght . But we would be under the saae rules 

20 

21 

22 

23 

24 

25 

because we could only pool the same aaount froa the area 

that we con t rol as !rom any other area. s o that remain· 

1nq production would s t1ll be available in otbor areas. 

HR. CHAtRHAtl : From your exper ienc e 1n produc1nq troaa sealed 

gob be f ore -- and t lulow you•ve rocouended 80 acrea. bu 

would a 1~0 acre C1eld fit that pur pose froa just 
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produc lnO tram just a sealed area or is there a better 

dra1naoe area? Does this indicate there ' s a larver 
dral.nac;~ e a rea we should be consider-1nQ'l' 

KR . HORGAN : If you were q o1nq to loo~ at it as one we l l per 

un1t you Dl.Qht want t o .1.ncrease the area, but I tbl.nlt 1f 

you ' l l l eave so11e lat J. t ude f or coabinino o f tbu I don ' t 

tblnk it will cotter . You will fit t he nllaber of wells 

t o the dra1naqe charac t eristics in that area . 

HR. CHJURHAN : When you talked about the life of the well 

estimate beJ.Dq at least ten years 1s that a product~ve 

llfe from your oxper1ence --

HR. HORGAN : Yes. 

KR . CKA IRHAN : that typ1cally t he y test out to be ovQr ten 

years produc t ive life? 

HR. HORGAN : Yes. 

HR. CHAIRMAN: AnY other questions? Do you have anything 

f ur ther ? 

HR. SWARTZ: I ' d ) Us t l i ke t o ma~e a couple of co .. ents aore 

f rom the s t andpoint of what a f i eld rules order ought to 

address, )Ust soae probleas that I s ee which I think 

you've lden~fied in s o11e o f your questions . This i s a 

propo~al . so 1n t erms o f tho pus h-pull that we're 

advocat1nq thl & thu i s our loolt at a problea t hat we 

thlnk. the Board ha s identified that neoda to be addreaa-

ed . And th ls i s a proposal . I mean, ther o are various 
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things t:hat can be tlnltered with that cbanqe thls at you 

optl.on . 1 aean, we • re not weddec2 to this as the only va 

to do t.his. As Les indicated to you, we bave trie.c2 to 

f ollow unl.t lt.nes wbere we• ve qot an option. Where the 

aines essent.ially are adjacent to one another we've 

f ollowed t.be boundaries ben.een the alnes and to that 

extent we haven't been able to fol~ow in soae instances 

the unit boundaries. But we • re -- an.d the.se 1 iDes are 

pretty ~:~uch c a$ t in concrete. This is the existing 

~1.01ng and really t.bese lines have to be between the 

location of these 11ines or between t.be units that 

pree..'Ust t:hl.S proposed f~eld rule area. aut over bere, 

at your option , lf you see t.bat you woul d lilte these 

l1nes to look dl.fferen~y there's no reason wby they 

can • t. Wl. t.h rt>qard to the nuaber o f wells llhat we are 

concerned about i s that you be aware of tbe fact that 

whatever f1eld rule you adopt it. s hould not force 77 

wells to be drilled here because that would const1.tute 

econo11uc wa.ste . If we -- 1t's lt.ind of a shoe on the 

otber approach . I£ I was here today representing a 

c l1ent who wanted to c reate a sealed qob unit and we 

we ren ' t here on your aotlon but we were here on a client 

of 111ne•s a otion and I c a.e t o you and sa1.d, •t•a 

proposing that we drl.ll 77 well s 1n this area and we wan 

to allocat e that. cost t o anybody that participates . • 
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Your response would :be forqet 1 t . And what's happened 

the past is when we have come to you and said we want 15 

~fells ,1,0 a sealed qo:b area you bave said we're ouly voiD 

to allow you to allocate the cost of e1gbt of those 15 

wells. If you 're pu ttinq in another seven because you 

need to control methane because there's active •1n1n9 

ad)acent t o this that 's your proble• . That's a mini ng 

cost . But we're not qoing to let you drill a •axialilll 

number o f wells . We ' re go~nq to limit those because ove 

tue the theory is , I suppose, that 1f you put one 

well 1.n an entry here and you drew on it for 200 years 1 

theory I suppose you could get all of the qas out of 

here. In theory. It CLiqht not be economic over 200 

years but you could do it. And wbat you need to be 

looting at i s you don't want t o adopt a rule that causes 

77 wells to be dr1lled or r oughly at 5125,000 a copy --

=lll1ons of dollars o f wells to be drilled when, perhaps 

15, 20, 25, or JO wells wi.ll be sufficient . But to all 

that t o happen t o not f orce someone to drill a well 

every one o f these 80 acre units there has to be sa.e 

abll 1 t y to comlnne acreage . :r mean , Ute OtO options on 

the table a r e what we' re propos :Lnq and then Benny 

su~qests an alternative. I mean, I don ' t have a problea 

wi th that but somethinq needs to happen to allow acreaqe 

to be comb1ned etther 1ncrease the s l%e of the units --
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and I th~DA we 've got an O&kwood grid and we should stay 

with it . It' s simpl e and it will work. But if you 

wanted to 1ncrease the size of the units you could do 

that . our proposal essentially 18 if a well ia pe~ltte 

-- let 's JUSt pick a unit . M-20. If a new well 1a 

dr11led 1n H- zo the person who operates that well would 

either have to volunr.arily pool the unit.; in other 

words , reach an agree•ent with all of the aineral owners 

in that. unit. and voluntarily pool the unit . And if that 

happens that well could then produce whatever the 

allowable product1on 1s . What Claude i s suggesting is 1 

needs to be somewhere between 300 mill ion and 350 

million. If the owner or operat or o f this well was able 

to voluntarllY pool a unit ber e wbat we are proposing is 

that h~s allowable 1n this well be doubled. It wouldn't 

have to be contiguous. 

HA. CHAIRMAN : When you say here 

HR. SWARTZ: If he dr1ll s a well i n H-20 his allowable f or 

that. un1t. would be JOO t o 350 million . I f be then is 

abl e to vol unr.arllY pool N-19 he's now picked up a 

cnultlple or doubled hu; allowa.ble . And that 1a a way 

you know, 1t 's not. t he only way but i t 's the way that 

we're proposing that t hese wells .make aore ecoooaic so.ns 

so that r.ne operator s can be encouraged to go lease up 

additional acreage. f or ce pool additional acreage, to 

30 
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11aybe double or quadruple the allowable that can be dra 

from aoy given un1t. And then, of course, t ,he royalty 

gets pa~d to 320 acres instead of 80 acres if the 

al lowable gets quadrupled. The other issue that you nee 

to coos1der 1s a prorat1on issue. Claude talked about 

t~s but just to re•ind you of what we'Te ta1kinq about, 

H you look at, fo r exGPle , K-26 you'll see that this 

corner is not in a complete ao acre ~t. rt•a juat a 

portion. And what we • r e proposing is that any field rul 

order lnclude a provision that would allow an allocation 

o f t he 300 o r 350 million t o this K-26 unit based on tbe 

amount of acreage that's actually in tbis sealed area. 

so 1f this is -- it looks like i t might be 60 percent • 

If the allowable that you select is production that 

you s e lect i s 300 it would be 180. It could be pr oduced 

from a well as sociated with this portion of tbis unit an 

it would be pa1d t o the folks in the entire uni t and 

a l l ocated to them. And then the last point I'd like to 

a alte )Ust from a legal s tandpoint -- and I think you're 

on t he r1ght page here , the co .. ents 1 heard this 

morning . But the Code and the Requlations talk about an 

allowabl e rate produc tlon at t~es and, in fact, there's 

a requl&tion which says t hat the Board will not 11•1t th 

rote of production from a coalbed •etbane well . If 

there's mining ad)acent o r near that well and you•ve oot 
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to produce 1t at full bore t o vent the a1ne that regula-

tion antic ipated that and there ought to be soae lia~t o 

the rate of produc tton . Obviously ongoing aiDing i .e not 

an 1ssue he re but you need to bear ~ aind that there's 

diffe rence between what we're talking about here today, 

whi~h ~a the aaount of produc tion over soae period of 

tue as opposed to a rate o f production . So you need to 

b e careful in -- I guess tb.iB aore to Sandy -- d.raf~g 

an order to make sure you don't inadvertently refer to 
' 

the rates of production because that • s not the issue 

here . The issue is the aaount of production that it 

seems reasonable to allocate to any given unit. ThanJta . 

HR. CRAI.RKAN : Any questions, aellbers of the Board? Thank 

you . 

HR . ~cct.ANNAHAN : This wou ld b e directed to Hr . HorgG. Wbat 

strat a would be affected? Anything below the Tiller, is 

that what you said? 

HR . HORGJJI : Anything below the Tiller down through and 

tnc lud1n9 the Pocahontas '1 which lies soaewhere around 

100 t o 150 feet below the ( Inaudible.) 

HR. CHAIRMAN : Down t o and includlng? 

HR . HORGAN : Yes . 

MR . RATCLIFF : I' m Wyatt Ratcliff with Ratcliff Gas OO.pany 

o! Oakwood, Virginia . we have a producing well in the 

Beatnce IHne Field that's being dis c:uased today . 'We 
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have about 50 bones using gas fro• this particular W@ll. 

I t is a well that 1s productng a very saall uount o f 11 

at t he present time and we want to protect the vested 

i nterests tha t I have, t he r i ghts that have been qranted 

to aae by tbls Boa rd. I feel t hat by passing a rule that 

would cap production o f this s mall well to where it 

couldo • t s erve it • s cust omer s would be discrciai.DatiDg 

aqa1nst me and the coatpany . s i.oce 1 have at this tue 

the only produc1nq gas well i n this fie ld I have no 

objections to putting a cap on all the wells that Co.nsol 

might put in the area, but I think that this parti cul ar 

well t hat has bean t her e s ince the early sevent i e s shoul 

be granted t he r igh t t o produce the u ount o f gas that 1 

takes t o s upply the s aall co .. unity that we ' re now 

s erving and the other proposed collllluniti e s i n our area . 

I don't fully under s tand bow a cap would benefit because 

all you've got t o do 1s put i n extra wel l s and you wi ll 

get what e ver gas that the marke t is as king for . I ' a 

s ure that i t' s a bard decision f or the Board. t o aake, to 

set tmese f1eld rul es to wbere they will be fair to all 

o! t he people -- the mineral owne r s and the drilling 

companies. You' ve got a btg job ahead o f you . I 

wouldn' t want t o be i n your s hoes. But I do ask that yo 

cons ider thts s mall producing we l l that i s there and 

about placing res tric tions on it . 
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HR . HARRIS : J ust a couple o f questions, Hr . Ratcliff . You 

aa 1d ~ba~ you're producing next to-- you said very 

l ittle gas at the t i me . 

KR . RATCLl:FF: Very ll tt~e . 

HR . HARRl:S: oo you know what the production rate i s? Do you 

have any i dea o f how •ucb has been produced over the 

years si'nc:e this well ha.s been in existence? 

HR. RATCLIIT : From 1973 through 1 992 we ' ve bad about 80 :soae 

homes on it. 

HR . HARRis: su~ ~~ was not metered at that ~e. though? 

HR. RATCI.l:IT : It wasn't me tered . No, sir . Since 1992 I've 

c:o11pli ed wi tb t he new laws and requlations to get the 

well permi tted. At that t iale all these bo•es bad to be 

sever e d f rom t he well. Since that tt:~ Virginia Gas 

Co• pany now 1s d1s tr1but lD9 from tb~s well into the 

community . we want t o be s ure that you t~.e into 

cons 1derati on when you ' re making t~ese fit-.a.d rules wbat 

1111ght ba:ppen to this part icular well 1 f these rules are 

carried out to where we couldn ' t aeet the demands of the 

Clt.l.zen& of that couuni ty . 

HR . HARRIS : Hr . Chai rman, could I make just a state•ent bere 

Hll . CHAIRMAN : Sure. 

HR . HARRIS: One o f the - - o f course , you ' re aware of -- the 

conce rn& we' re faced witb is what do with people who liv 

1n various areas and as I unde!t"stand this tbia basica.lly 

3t 
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could be a big bladder . The whole thing could be a b1q 

77 ao acre un1t -- I wrote the nullbers down in total . 

But anyway, it 's just a bladder full of vas. so wb•re 
ever you punch th.i s bole you 're going to qet a certain 

amount of qas and a certain aaount of pressure or 

whatever . one of the concerns we 're faced wi th now is 

how to -- if you start drillinq 1n one section is that 

qo ing to drain oaa from other places. And given enouoh 

t ine and whatever condit ions there are it probably will. 

I'm not s ayino -- that 's wbat we were talkin9 about 

earlier . It could take 200 years maybe, you know, you 

could PWIIP on one well for that length of tiae . But tha 

1s decreasin9 t h e amount of oas available to other peopl 

Ul the area . Of c ourse, the r eason for the cap is that 

you may hlt a part icular bot spot and that 11ay be fee din 

t wo-th irds o f the res t of lt. And 1~ there 1& no cap 

t hen tn at amount o f product1on even th~uob if it ' s done 

t h r ough r equlat i o:ns and there will be people who beneUt 

- - the r oyal ty owners and the mineral owners would 

benefl t f rom that , but that does again reduce the ab111t 

tor ot her p eople who ar e l iving in this whole area t o qe 

t here tot a l product1on . And tha t • s a concern that I 

would have , I think , with what your proposal is . I 

r ealiz e what you .are s ayino ls that we• ve ba.d tbia aet 

and t bls has worked fi ne once ve•ve gotten is set up , 
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let 's not mesa with it . But I thiDA the reality is if w 

come in -- not we . But if tbe coapaniea coae in and 

drill all around it • s qoinq to reduce your pressure 

probably but everybody is dri llinq in the saae pool and 

the whole 1.nunt here is to try to spread this around 

econolllicall y as much as possible . And that's the reason 

for the caps : because of you qet a particula.r area that' 

very productlve then that will tend -- if it' o very 

produc tive it's probably dralfing fro• soae of the other 

areas wbicb will decrease there . So that's why they're 

recommendinq maybe puttinq 11 cap on , because it would 

limit the pressure. 

HR . RATCLIFF: They didn't breu tb·i s down to aonthly, weekly 

or daily production . Those are the fiqures that t need . 

They based 1t on a reservoir laatino ten years at 300 

mtlllOD . But what' 8 that golnQ to do to daily productio 

from a wel l? Are we talkino abo u t they c an only produce 

one milllon o r 

HS. RIGGS : I think what they proposed as I heard it is 

they're not suooestino that the rate at which you produc 

it be reoulatcd, only the total cap over the entire life 

of the well be set -- t he out er liait. 

M~ . RATCLIFF : Total cap? 

HS. RIGGS: t s that not what I heard? I thought that's what 

heard . 
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HR . KARRIS: That • s why I was a s kinq U you knew wbat tbe 

2 produc tion was . The rate 1sn' t so euch the issue even 

3 thouqh you said i t was com1nq in very slowing , I think . 

" That may not have been your exact ter11 . Tbe total uoun 

5 o f product1on -- but see , it 's bard for ae to envision 

6 when I s ay 300 •1ll1on cubic feet -- it's hard to 

7 envl&ion 300 aUlioa of the• and bow lonq it would t.alte 

8 with a not111al well. :rs your bore size typical for what 

9 the other folks would be dnllin;? 

10 KR RATCl.I,FF : This well is 1,078 foot. rhe Beatrice Hine is 

11 appl"Oxiaately 1, 300 foot in the &IUie area . 

12 MR . GARBIS : 'I ' m talkioq 4bout the inside di .. eter of your 

13 pipe . 
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MR . RATCLIFF : :rt s tarts o ff at ten inches and voes down to 

eiqbt . 

HR . KARRIS : Is this typical f or -- thes e nuabers don 't sound 

typical . 

HR . GARBIS: Hr . Horvan , what 's typical for what you have? 

MR . HORGAn : Tbe new wells that we drill now for act! ve vob w 

usually put in a thi.rteen t.hree-eiobtbs casing and drill 

a t we 1 ve and qunrter open hole on down . This is an olde 

hole that Wyatt is booked up to . so 1t. is a saaller 

d1ameter bole . coi no 1nto this type of area, though, we 

put that thirteen an d three-ei;bt.s c asinq in to handle a 

act1ve oob whi c h has •uch h1qber voluae rates. so the 
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hole that he' s got is over sized probably 

MR. GARBIS: What are the typical pressures -- if you have a 

pwap on tile top aide wbat typical pressure .t.e the oa• 

coiLUlq out: of the oround? 

MR. HORGAN : I think the pressure bu been •onitored out of 

Hr . Ratcliff's well at about 200 pounds, rioht? 

MR. RATCLIFF : This well bas been ho~d.ino about 185 pound for 

the past s~x aontbs. It was up to -

MR. GARBIS: Hr . Horoan, in your experience what are the othe 

wells pressures? Is that the riobt ranoe, 200? 

MR. HORGAN : we haven • t moni t .ored in the Beatrice Mine area 

any with th.ls beino sealed. tn the active operations we 

won ' t let pressure like that build up because it could 

back oas out i nto the mi ned area . So, in fact, on a lot 

o f our holes we would ac tual ly pull a vacuua to keep the 

pressure from backino into the mined area . 

H~ . .ULMER : on the pressure , Hr . Ratcliff's well averages 

around 318 PSI shut in pressure and that's basically wba 

the 8eatr1ce H1ne i s about doing, 318. What be was 

talk~no about, 165 or whatever, is tbe production 

pressure t.hr ouoh the Une . That 's what they• ve drawn it 

down t.o 1n pressure on the production end of 1t -- on 

V1rQ1nla Gas r1gbt now. I f that w~l was abut back in i 

woul d probably go up to 318 pounds. 

HR. LEWIS: Yeah , but t hat would be the well head pressure • 
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It wouldn't be the line pressure . 

HR . FULMER : H1 s well head pressure right now is the s .. e as 

hla 1 Ule pressure wtuc b is 16~ . 

5 

' 
7 

a 

HR . LEWIS: 1 know that in production it is . 

KR . FULKER : Yeah . 

HR . LSWIS : 

HR . FULKER : 

HR . LEWIS: 

But when the well was out of production --

It • s 318 poun.ds . 

!light. 

9 HR . RATCLIFF: It was, Hr. FU1mer . It is now down to 185 

10 pounds and was before Virqinia Gas tied into it . I th 

11 the line pressure leaving out of there is 70 pounds . 

12 HR . LEWIS: Vou•ve got 70 pounds at the well --

13 HR . RATCLIFF: The well pressure goinq into Virqinia oas 

'" distribution l~ne is 70 pounds? 

HR . LEWIS : They have a co11pressor on tbat? 

• 
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HR. RATCLIFF: No. Thi s 1B natural pressure fro• the well . 

HR. CHAIRMAN: overall let ae understand cleartnv what you're 

-- you' re objecting t o any cap on your wel l -- on that 
19 one well? 

~ HR . RATCLIFF: That Q1Qht lta1t that well t o the needs of the 

21 c1t1zens 1n that c~unity . 

22 HR . CHAIRMAN: For that well ? 

HR. RATCLIFF: For that well. 

HR CHAIRHAU : You 're not ob)ectlnq to the field rules or for 

produc u on caps on any o f the other wells that aiqht be 
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i n the future p·roduead i n any of tbe unit? 

2 KR . RATCLIFf' : 1 wouldn't bave any objection to' tbat . 

l KR . L&WI S : Yo u don ' t have any objections if they co•• 1n 

" t here and want to colllbi.rie two wells and d o uble tbeir 

S productio n ? You d on ' t have no objec tion t o tbat? 

6 KR . RATCLIFF : of cour se I would, yes . Absolutely . 

7 KR. LtwiS : 1 JUSt wondered . 

a KR lUNG : When was M.r . Ratcliff qiven per~~~issto·n t o drill tbe 

9 well and produc e ? 

to HR . RATCLIFF : I can q i ve you sou e history of the well . 

" H.R . L.EWIS : I d on't want to do into a lot of detAil. 

12 HS . RIGGS : 1 t.h i n k that whole pacJtaqe was incl'lldec1 in you.r -
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the las t bearing, tbat pac:Jtage tbat vas 111 your agenda o 

o u n e Gra.ham that Toll did the pres entation on. It was 

a blue folde r and 1t contained aLl tbe d ocuaents. I 

don' t know if anybody has their's with tha• but the Boa 

bns b e en g i ven a complete h1st:ory, I belie1ve, at tbe laa 

h e a r lng . I d on't: have mi ne . I t vas on the ~pplication 

o t H.s . o tnne Grabaa when she Clllle in to modify that 

dr1ll1n9 uni t l a s t month or the month before that . 

H.R . RATCLt rF : That 's all I have to say. 

HR . CHAIRAAN : Any ques t i on . 

HS. RATCLIFF : I ' m s .herry Ratc liff. How many vella currently 

s e rve Buchanan c ounty? could some o n e answer that? 

Actually produce and serve Buchanan county . 

40 
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HR . HARRIS : sxcuse me. When you say serve do you •••n 
deltver? 

KS . RATCLtrr : Yes. How •any wells are currently producing 

Qil& tbilt serve the c1tuens of the county? 

HR . CHAIRMAN : I ' d as k Toa Fulaar H be knows that nuaber . 

HR . FULMER : Tbe quest.1on does 1t actually serve -

HS . RATCLIFF : Stay in tbe county . 

HR . FULMER : You want to know bow aucb vas is being produced 

froa Vi rqlnia wells that are goino to supply Virginia 

c1t1zens? 

11 HS . RATCLIFF: In Buchanan county. 

12 HJI . FULMER : Virginia Cas CoJapany, their well s in both 

13 01c kenson and Buchanan county is vo1ng into Buchanan 

County . HT . Ratcltff's well . That's the only onea 

15 currently , I tbink . There 11ay so.e Coluabia va& that's 

16 betng exchanged to Virq~ta Gas . 

17 MR. CHAIRMAN : Do you have an estiaate on this? 
18 KR . FULMER : No. 1 don't have an estimate on how •ucb gas 

19 com1n9 out o f Virginia we~l s 1& going into Buchanan 
20 

21 

22 

23 

~ 

25 

county . 

HS. RATCLI F"F: How llilnY wells are there in Buchanan County? 

Haybe I can ask that . Where i s the other vas golng, I 

guess? 

HR . FULHER: Host o! t he vas is ooing out of state and back 

in t o VlrQlnla and served Tldewater, Richaond, ao fortb . 
• 



• 

• 

• 

The nUIIIber o f act ua.l ~o~ells produc1nQ in Buchanan County, 

2 aupply~Q ~;~as, i s 660 . 

3 HS . RATCLIFF : And those are servi nQ ~o~bat areas ? Whare are 

the natural ~;~as lines 1n the area? Slate creak is one 

S and Garden creek is another. 

8 HR . FULHBR: '!'here • s several outlet interstate lines and one 
7 of them is consol1dated Produc tion coapany. I believe 

8 that ' s what they're called now. Wbicb is up Slate creek 

9 That goes up into west VirQinia . There' s the cardinal 
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&totes line. Then there • s the ColWibia <TAB tran-iaaion 

1 i n e out of con..ay . And tllen there's the line tllat ~o~as 

owned by Vi r qinia Gas company ~o~hicb takes vas out also . 

Locally the only gas b~q used by ci tiz:eos in the Coun 

of Buchanan 1s through a franchise that vas ._ranted to 

V1-r91n1a Gos Company . And that may be va.ried Qasea 

coii:Ullq from Dlckenson county, Buchanan county or other 

compan1es who trans f er Qas to Virginia Gas COapany . 

'!'bose a re the only au e,horized people t o distribute vas. 

MR . LEWIS : I th1nk most o f the vas that 's used in Buchanan 

county comes off o ! the DlS.mal section and part of Slate 

creek . 

H~ . FULMER: Vlrqini a Gas has Qot. soae wells up in there, but 

they ' ve a l so got a t r ans verse aqreeaen t with COluab1a 

Natur a l Re sources from Dickenson County . They transfer 

c;ras t o Col ucbu and then up to Buchanan county . so 
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that' s the r eason I mentioned Dickenson County . 

HS. RATCLIFF : I have another quest ion, if I •ay . Will these 

f ield rulec apply to an y other area of the county or jus 

-- why is it just thi s being addressed, why not for all 

t he qas wells ~ the c ounty end the statR. This is a 

State Board . 

HS . JUGGS : Under the cas and Oil Ac t there are several ways 

that thls Board 1s pro11pt ed to act on application or on 

it's own mot1on . one 1s for the creation of individual 

dr~lllnq units . Wben somebody' s ready to drill a well 

they have to create the un1t that that well will draw 

from. 

HS. RATCLIFF : I understand that . 

HS. JUGGS : And t.he other u under 4S . l-36l.ZO of the Virvini 

code that 91ves th1s Board t he duty t o establish field 

rules . And there's a wllole list of purposes t .bat field 

r ules serve and ones to protect correlative rights wbicll 

1s the 1ssue we 're talki ng about here . A correlative 

ri"bt ;; theory i s a theory whereby everybody in a pool 

a contatned pool -- has an equal chance at recovering 

thelr s ha r e o f the miner al conta1ned within that pool. 

And the Board is g1ven the duty of c reating field rules 

t.o set. up an allocation process .to assure that that 

fa1rness is reached in accordance wi th the requirements 

of t.he low . so 1 f someone comes 1n and says, "We • ra 
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oo ino t.o produce ~n tbis area and we want you, Board, to 

set up t he allocation process through an application• th 

Board c41l do that . Or- if the Board tutes drilltno 

act.1vity occurring Ln an area and correla.tive rights are 

at 1ssue the Board on its own motion can institute t.bat . 

~n tb~s parttcular case with the Beatrice Kine the Board 

already had field rules in place . They bad 80 aero unit 

established under what was calle d the Oakwood I Field 

Rule. And that addressed production of gas in advance o 

min.inq . 'i'ben they i.llposed Oakwood n Fl.eld Rules and 

that addressed the production o f gas during active 

mlning . Now, what 's happened last Deceaber is tbat aine 

oot sealed. so the Oakwood I Field Rules (in advance of 

mininq) the Oakwood II (during ain~q) are no l onger 

appllcable t o this area . so now what the Board bas to 

face is the field rules that are already established f o r 

this area have now changed because the nature of the 

contatner chanc;~ed when they sealed of f those abaft& . So 

they' ve got to mod1fy the fie ld rules t o addres s a seale 

gob arga ~~ch i s what you oat when you have a sealed 

m1ne . I know that 's the lone;~ way around an answer, but 

t h e Board has put fie ld rules in this area before . I n 

fac t , t wo s ets of field rules i n the past . They just 

didn't addr ess sealed c;~ob production. Tbey addressed 

fracked and a ctive gob . 
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HR. HARJUS: Le~ me as lll -- if I understand your question . Yo 

sa1d so11etb1DQ allout field rules over the stat:e and tbat 

aay bave answered that . But you ' re saying wby don ' t we 

have everytb1nq in place for everybody --

HS. RAT~IFF : Riqbt . 

HR . HARRIS: Wbat s he's ~alJU.nq about the different: field 

rules -- if you qo out in jus~ tbe aountains ancS drill a 

bol e and jus~ happen ~o bit a pocket of QU there are 

some requla~1ons tha~ qovern bow auc.b you can produce an 

who you have ~o pay money to ancS whatever . If you're in 

a m1.n1.nq a rea i n particular then a l o t of vas is beinQ 

produ~ed just from the mininq activity breaki nq up the 

coal and you have a lot more qas produced. But if you•r 

1n one litt le section of tbe aiDe then there'& - - or 

do1nq lonqwall then that' s qoinQ to produce qaa "n a 

s ll.qhtly differen't c:~anner than H you• re doing other 

k.inds of m1.nin9 . And tbat • s why the different Ueld 

ru 1 cG are there . The other thing ia 'that the aealed qob 

-- t he way this is, once this is open then th1a 18 what 

we ' ve been saying. This whole area that's in the red, a 

par t icle o f gas could start over in the upper left c ome 

and then over t he years just sort of a1qrate around . 

Well , i f you own property up there that 's your vas that 

just went to soaeo ne e l se. so what we try to do is 

es tabllsh a r ule for how do we qet the vas out:, how do w 

45 



• 2 

3 

4 

5 

li 

7 

8 

9 

10 

" 
12 

13 • 14 

IS 

16 

17 

18 

19 

zo 
21 

22 

23 

24 

25 

• 

pay people when we do get it out, this ~1nd of a situa-

tion . And the problea is that we've rea~ly never --

we ' ve never dealt with this on a large scale i n the 

past . The Board has n •t : So that's one o f the probleaa 

that we have now . we don't know -- I don' t want to say 

we don ' t know what to do, but tbe probl em ts thAt tbt r e 

are s o11e dUeiD.IIIas t hat we're wrestling with as we apeu. 

But lt 's different env1roDJients. If it's 111Ding that 

thi s is taking place, if it ' s 1n just an area that we 

)t.now contains a certain aa.ouot of gas, or wh atever . But 

that' s why the rules are-- and that 's why 't.here•s o 

l ittle bit of confusion here . So11eone s aid the first 

person who drill s a well is going t o get all the gas • 

rt •s oo1no to take a while to do t hat, but conceivably 

you could sit there and pump on the gas or allow it to 

co111e out f o r 100 years a nd you • ay drain tbe whole thing 

That 's no t qo1Do t o happen that way . 

HR . ~SWI S : Usually i n a case like you ' re talkin~ about when 

ever one co111pany qoas 1n ond drills a well and they hit 

prl! t lty oood well then another collJ)any that owns the 

mi nerals next t o t hat or owns close t o it wi l l coae ln 

ond !they ' l l off s et. that well to get their part of the 

oas . Thal ' s the way it works . 

HR. HARRIS: Wh~n you s ay off set can I ask you --

HR. LtWI S: o fCset means they drill one as c lose as they can 
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to i t to ge t tbe~r amount of the vas . 

HR . HARRIS : Wl tbin dbe l e gal boundary. 

HR . LEWIS : Wi thin t-he legal boundary wbicb is governed by th 

State. 

S MR . HARRIS : That 's unders tandable . 

6 MR . GARBIS : Kr . Ratcl~ ff, let me ask a question . AD I to 

7 believe t h a t all dbe Qas co•inQ out of your well baaical 

8 ly onl y s erves res idents of Buchanan County? 

9 MR. RATCLIFF : Yes. 

to MR . GARBIS: so, in ot.her words , in its entirety every bit of 

t1 

12 

gas dba t coaes out of your waU just serves the local 

citlzens? 

13 HR . RATCLI FF : Yes . 

MR. RAJUUS : I ' m confus ed . Did you not say Virginia Gas is 

1s dJ.s tribut:tng 

16 HR . FULMER: Just please c larify tbat . He sells to a coapany 
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who has a r i9ht und e r a franchise froa tbe State corpora 

tlon Commi ssion t o supply gas as a public utility . 

HR . RATCLIFF : Yes . That's right . How, at this tiae it 

serves the c1t i z ens o f Buchanan county . 

MR. HARRIS : Do you produce aore than what ' s used? 

HR . RATCLIFF : 1 c ould produce mucb more than what • a used. 

Yes . 

MS. RATCLIFF : 

MR. RATCLI FF· 

How many p eople do you serve currently? 

Appr ox1aate ly 53 fa•ilies right now w1tb other 
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uoing on . 

HR . SWARTZ: Virginia Gas is a public utility end it serves 

these cuatoaers . He sel1s b1B gas to Virg~nia Gas . If 

h18 well is capped at 300 or 3!10 Virginia Gas baa a 

ccrc~f1cace to opera~e in this area and 1t'a Viroinia 

Gas• obl1getlon to cont~nue to service ita cuatoaera . 

And they're going to have to qo out and buy aore gaa. I 

th~nk we ' re sort of c rossing lines here . I aean, 

V1rg1n1o Gas 1s a public uti11ty. I t's autbori:ed by --

1 can never remember who requlates thea because --

HR . FULHER : State Corporation commission. 

HR. SWARTZ : Tbey bave an obligation to -- Virginia Gas bas a 

obl1qat1on to cont1nue to service these custoaers . And 

1f aL some point 1n time a cap is reached it is Virginia 

Goa• obltgotion to see that they continue to supply thea 

customers . You need to keep that 1n mind . 

HR . LEWIS: They're obltgat ed to do that . 

HR . SWARTZ : Right , under their certificate . 

HR . KJHC: 1 bave a quest1on . If his well is capped and ther 

a re o the r wells drilled 1n this area thev could soll t o 

Vt rglnia Gas? 

HR . SWARTZ: Riqht . And VlrQ1n1a Gas 1a related to a produc-

ti on company -- I aean the utility, I aaau.e, 11 a free 

otand tnu coapany . But it's related to a production 

company that produces gas. They have a sister coapany 
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that they buy a lot of their gas froa . 

2 HR . GARBIS : And turn1nq to the individual so cuato•ar•, they 

3 pay for the consu.ption that tbey use. so --

4 HR . SWARTZ: They pay a utility bill just like --

5 HR. GARBIS : Right. so really conceivably they could care 

6 less whether the qas coaes froa your well, •Y well or 

7 whoever's well? 

e KR . SWARTZ : Well, they certainl~ care that they have it and 
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1 t • s 1Dportant . 1 CJUes s the point -- the only point I' • 

making i s that Virqini• Gas i s part of -- it's a francb-

l &e and has an obliqat1on to continue to supply that 

servi ce independent of whatever happens with reqard to 

this well . For exaJ~Ple, if there was a problea with 

this well and 1 t collapsed or ceased to produce these 

customers miqht not be happy about that but it would be 

Virqinia Gas, the utility' s obliqation to step forward 

and solve that problem and conUnue to supply thea. You 

need t o keep t hat i n mind . 

HR. LE~1S: Another th i nq we need to keep in mind, too, is 

like you said, if t hey get to where they cannot produce 

enouqb t o ~ve t be cus tomers wbat tbey need they're qoin 

to have to qo buy that . I don't know wbat be's getting 

for his qas , but they may have to pay double for that . 

And then you ' re pass ing that expense on to the cuato•er . 

HR . SWARTZ: I would hope that they're paying Hr. Ratcliff 
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11arltet price . 

HR . LJ)1o{l5 : I don't know about that, but that's what it 

11.11ounts to . It • s passed on to the cons\lllera . 

HR. CHAIRMAN : Any other ques tions , Kr . Ratcliff? 

HR . RATCLLFF : 1 don ' t have any other questions . A lot of 

this is over my head . I u reliant on this Board to 

protect my nghts and the riqbts of tbe people of tbia 

co-unlty . This well is not ;oinq to produce like the 

other wells around 11e are that are producinq possibly in 

the m1llions of cubic feet monthly . 1 think th1a well -

t he cap shouldn 't be set so as to force Virginia Gas to 

have to buy off of another well that's drilled beside of 

it. 1 t h inlt it's -- 1 don 't know what the cap is goinq 

to be, whether you're qoinq to have soaetbinq out there 

to where thlB well wil l even be affected or not . Tbat•s 

what 1'11 as lt1nq . I'm a~ltinq that the cap be placed on 

tbls part 1cular well, that 1 t conserve tbe needs o f tbe 

commun1 t y . That 's 1mportant. 1 think with the permitt-

lnQ and the riqhts that this Board has vested in this 

well and t hen come up in the mi ddle o f the s treaa and 

oay, "Hey , we 're throwi nq all of these out . We ' re QoinQ 

t~ let you ~tart over a qain newR I tbinlt is d1scrtainat-

tng . It's not r1qht and I ask t he Board t o keep tbie 

well in mind when they make thes e rules . That's all I 

have to say . Thank you . 
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HS . RATCLIFF : I'm Grace Ratc1iff . Why should a cap on i t ? 

own part o f the we ll . we sbollld be able to 1f we want t 

3 sell mo re or 1 f we want t o expand we s bould.n ' t be capped 

• and not JUSt lia ited to our !oO cust o11ers around us. 

5 Expand 1f we want to . 

6 HR . RATCLIFF : I t doesn • t mee t expe nse as it LS now. 

7 HS. RATCL~ FT : No, l t' S no t . 

a KR . RATCLIFF : I ' d like t o s e e tba~ we~l produce enough gas o 

9 at leas t b reak e ven . It never bas . 
1o HS. RATCLI FF : I'd like t o s ell to Carde n creek. 

11 HR . HARRIS: I don • t know if I need to coot.inue this . Thi s 
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qoes bac k t o the o the r Ms. Ra tcliff who was bere asking 

t.be ques tio n about qas going to Buchanan county. When 

1t' s puaped i t qoes i nto a gathering l i ne . It 11ay go to 

New Jer sey . And then when the folks 1D V1rq1n1a want 0 

i t's pi ped back down and then sold . s o I don't know wba 

the s et up 1.s wher e yo u al l a re, Kr. Ratcliff. I 11ay 

have called you Hr . wyatt ea r lier a.nd if I did I apolo-

ql.ze . But, Hr . Ra t cl iff , t he neighborhood that you ' re 

doE's the gas come ou t o f your we~l and then they take 

tha t and dl.s trtbu t e lt t he r e or does it go into tbe line 

a.nd they s uppl y gas? Do you s ee what I'a s aying? In 

other words, 1 f you put a yeUot~ die in that gas as it 

came up out o f your wel l is that the ac tual gas that 

people 1n that colUiun ity are us inQ or i s Virqinia Gas 

51 
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talung the gas , puapinq 1t t o soae other kind of --

they ' re a ct.uaUy us i.nq that qas? 

HR . RATCLIFF : Yes. It. isn't near any distribution line 

that ' s qo1nq out o f the ·county . 

HR . I:IAARIS: Because they bad all the Ucenaes and stuff and 

put the connec t ors l.D -

HR . RATCLlFF : They have some lines 1o the Dis11al area , but 

a nothing near th.is well . 

9 HS. RATCLIFF: But 1 would like to expand . I ' d like to go 
t O 
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riqht on down to Garden creek. But if we have a cap we 

can't . 

HR . HORGAN : Hr . Cbairlllan, if I could, maybe I could add.ress 

couple of Hr . Ratc l i ff' s concerns . With the proposal as 

we hove laid it out , a s a possibility for the Boa.rd to 

conside r , 1 understand w.bat wyatt 's concern is . To oive 

you a little bit o f a feelino for the numbers, at the 

t1ae I think he says he has so -- or vuqinu G68 bas ~o 

customers hooked up to this well and I understa.nd he 

wants t o expand that . But let' s look at thos e 50 

customers. 1 th.1.nk. I read in the API Journal that the 

averaqe household that 's fully vas will use about 100,00 

cubtc feet a year . so those so customers are qoino to 

use SOO mlllion cubic fee t a year. That well with a 350 

million cap would serve t hose SO custoDera f o r 10 yeara . 

The otl:ler th lnq i s that you if want to o)(l)and the 
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proposal as I've put it fortb, I think, if be has e wall 

t here tha t 's capable of doing considerably •ore than tba 

-- the proposal as I t.hink. I outlined would allow bt. to 

combine tl\at 80 acre t.hat it • s on with another 80 illCre 

unit and expand that cap to 700 •Ulion cubic f@et out o 

that well . But it would allocate the production to the 

proper owners of the oil and tbe qu or the co&l.bed 

met.hane owners as t.he s ituation . So I thlnlt the propose 

as 1 t • s drawn bere c ould -- 1f structured properly it 

c ould take care o f wyatt' s concerns . And I undera tand 

his concerns. 

HR . LEWIS: Do you think it would take care of his concerns 1 

he wanted to expand and pick up •ore custoaera? 

HR. HORGAl~ : By si.mply increuinq the a,rea --

HR . LEWIS : But he ' d have to buy vas from the other --

HR . HORGAl~ : or just expand b is area. Re • s set uP on 8 0 acre 

now which as be s ets riqbt now be has no field rul,es to 

cover h1m . But the 80 acres be ' s on now, if that was 

expllllded to 160 then under t.his proposal be would have a 

allowable o f 100 mil lion c ubic feet out of that well . 

And tha t ' s an enormous fl ow out of one well . So r think 

the ru l es can be 11ade to fit his situation and to take 

car e o f h~s concerns , I believe . 

HR . GARBIS : To the Rat c liff f amily, I want to try real hard 

t o be fat r and 1 want to make sure that the clti~ena are 
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not being overtaxen by the poNer o f the governaent an4 

t he larger 1ndustry. But I tbinX vbat you ' re a.aking ae 

t o do - - and I take t his personal -- is to grant you an 

excepuon . I'm not s ure that I can really have -- I 

can • t rationalue 1.t because basically by providing you 

an exception really you ' re potentially putting someone 

else at the other side of this area at a disadvantage . 

mean , we bave to try to be fai r t o everybody, not just 

s ay because you were here before -- and I understand the 

background . But it's very di fficult to be fair to 

everyone and I think that's o111r c:barter, t o be fair to 

everyone ins ide - - that we • r e representing inside this 

bloc:Jt. so to qrant you an exceptjon -- and I think 

that; • s .. hat you ' r e aokul9 - persona.l.ly I have a bard 

tuu! wlth that . I t hin.lt some of the things that were 

brought up a s far as -- with Virqinia Gas -- you're 

r1ght . It 's not even relevant almost because that's a 

different situau .on where people are buying, as we aU 

do . we have to buy gas from a public utility . But I 

thl.llk really as far a s I' ca concerning that requesting an 

except~on -- I' m hav1ng a bard time with that . 

HR. LtWIS: You' re l ooking at an exception for bia or an 

exc:ept1on f or consol because the y'r-e askino;~ you to put a 

c:ap on those wells. You • re lookinq at both -- it could 

be either way . 
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KR . SWARTZ : Allowable production did not co•e fro• ue. It 

came from the Board. 1 suppose in theory, lUI un.fa1r ae 

this would be , we •ve vot the resources to put 50 pupa 

out here and JUSt duck this thinv in five years . I ••an 

we 're not talking about that . But the allowable produc-

u on -- I don • t want to be tavved with that idea. I 

think 1 t • s a good idea but 1 t cue fro• t.be Board, not 

trom us. 

KR . GARBIS : The allowable production, I think, is the only 

way that one could fairly -- as you say, 1f I were 1D 

your position I would be very aqqressive. I'd put a PU8 

up there . I'd drain that thing in a heart beat. 

KR . SWARTZ : Well , there's a reason wby consol is not produc-

l.ng from t.bls a.rea. This is 6, 000 acres with a lot of 

qa.s and there are two reasons why no one except Kr. 

Ratcllff has been producin9 fro.• that area. The first 

reason i s i t would probably cost a couple hundred 

thousand dollars conservatively for us to do title on 

6 , 182 acres. And unless under current rules with regard 

t o sealed gobs -- unless someone ponies up tho hugh 

dollars t hat are requl..red -- I mean, 1 t c:an cost •5o, 000 

an 80 acre unit 1f you start running into problus to do 

title . And the b19c;Jest reason we're not in there --

there are no produc: tno c:oalbed methane wells in there 

ope r ated by anybody except Hr . Ratcliff . And the pri•ar 
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rea.son is the title cost 1s bUIIongous which 18 hundreds 

of thousands o f dollars. In add~tion we're not willing 

to take t .he risk o f going in, po>oli.no an eo acre unit an 

then drawinCJ on that to ·the 11axi&lua t echnological abilit 

that we have because what do we say to other lessors tha 

we have in there when we 're just partng the lessors who 

happen to be lucky enough to be in an 80 acre unit that 

we're drawing hundreds o f million cubic feet of gas out . 

What do we s ay to the rest of our les sors? We have a 

legal probl~ visa v1a our other lessors in teras of 

that kind of conduct which Hr. Ratcli.ff doesn't have not 

have that part1cular problem. Those are the two reasons 

why we don't have any wells there, ~tle costs and what 

do we do about people that we have lcaoeo with whose gas 

i n effect, we're taking but we're not paying them 

r oyalty . I mean , these Dre very real co.ncern.s that have 

prevented us from doino anything in that area . And I 

think a benefit that Hr . Ratclif f de.rtves that be may no 

apprec1ate at this point in time in terms of what Hr . 

Hor9an was say1n9 is the same opportunity potentially to 

double un i t: R. I mean , he has now oone from looking at 

s pend1ng o1 couple hundred t .bouaand dollars to do ~tle 

681 acres to if be wants to double hi s allocable produc-

tion limit doing title on 8 0 ac r es and the economic 

advantages associated with that. so, I mean, hopefully 
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whatever you do can be applied to everybody in a unifora 

wa y , royal t y owners, operato rs alike . And rationally 

applied to t.he.m at leut you s tand back and look at 1 t 

and 1t seems fa1.r . That ou9ht to be the voal and 1 

s assume it 1& your goal . 

6 KR . LEli'IS: You • r e tallu.ng about doinv title search on all 

7 these but on the o t her hand you was asking to pool so•e 

8 of these . 

9 HR . SWARTZ : Whl.ch woul d require you to do tiUe. You can't 

10 pool wi t hout doing titl e . 

II KR . LE\aS : I know. 

12 MR. SWARTZ: Tlle only difference between a voluntary - you 
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the same aJ:Jount o f tltle and wbat causes you to have a 

voluntary unit as o pposed t o a pooling is you can • t leu 

100 percent of the f olk.s who you • ve identified 1n your 

tltle r esearch . 

HR . L.EWlS : It becomes a unit. 

HR . SWARTZ : Right . So you can't form a voluntary and so 

you • ve done the title a .nd you • re •is sing S percent of tb 

unit o r 10 percent a nd you've got to poo l the balance . 

But you s till have t o do tha t title up front whether you 

pool or not . 

HR . CHAIRMAN: Any other tes timony for the Board? 

HS . RATCLIFF : I know they tblnk we•re an exception but we•re 

al so a mtnortty . Think o f tbe expense a little person 
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like we are bas already gone through. We did title 

search on, I guess, 36 people -- owners 1n our 80 acres 

and we can • t coapare to a big coapany. We are a llinor-

ity. We're little. so I don ' t think we•re an exception 

MR. SWARn : Well, if you lliSSUJie a gAl price of $2 an HCF 

we're t:alk1ng about 300 to 350 ,000 HCF wbicb 18 600 to 

100 , 000 dollars. It's a l ot of 11oney reqardless of 

wbether a pe r son gets it or a company. They're not 

l ook1n9 at any of t he transportation costs that we • re 

looJung at right now . But lil t e r11s of -- you need to 

look at the economics o f the well . A well witb a cap of 

300 ~lllion or 350 million cubic feet at S2, which is 

less than it's been r ecently . I'm just pic~ng e nuaber 

It's going to throw up a lot of money . unfortunately it 

goes down, too. In t be last year lt ' s been pretty bad 

and it's been doing oood. 

HR . CHAIBMAN : Any other testlmony f or the Bo4rd regarding 

this? 

HR . HcCl.AliNAHJUI: I • m Hark HcClannahan. I'm ihere representin 

Hacllt Cons truct ion . Under t he current l!;mits of the 

Beatrice Mine •1 Hack Construction would not be affected 

bu t as these gentlemen have said . these boundaries could 

ch!1R9~ · P,J~d if they d o change a little bit Hack con-

struc tion could very much be affected . Wbat t•a here 

for u:: basically to present you some agre e•enta that we 
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have wi th I s land creek coal corporation . We do have 

interest and ~tle i n t hree VVHB that are 1n the N-13 

3 s ec tion which woul d be - - if t he limit changed three 

~ units that would encoapass us . And I ' • her·e 

5 basically --

6 HR . HARRIS : Dld you say N-13? 

7 KR . HcCLANNAHAN: H-1 3 . If I could. I would like to just 

8 leave these aqreements with you a11 . Tbat•s b&eically 

9 all I ' m here for . 

10 I1.R . HORGAN : Would N-13 be on beyond - -

'' KR . c:HADiHAN : outside of this current estab11shed area. Of 

12 

13 

14 

IS 

16 

17 

cours e, you understand if the Board were to establish 

rules bas ed on that that those -- that would all have to 

come back before the Board to expand that at s oae future 

t i 11e . 

HR . HcCLANNAHAN : Yes . T just wanted to bring that up . Sine 

thes e are apt t o chance I did want t o bring to your 
18 attention that Hack construction c ould also be affected 

t9 and t ht s ls the reason why . 

20 H.R . CHAIR.'iAN : You are currently protected by the field rules 

21 that are 1n effect fo r OaJtwood I and Oakwood U 1n that 

22 are a as wel l. Thank yo u . 

n HR . HARRIS : I c an unders tand the Ratcliff family's concern 

24 bec aus e t h is is potenti al income that , I ouess. you all 

25 look at us as messing with -- or so•ebocly 1e •eoainv wlt 
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in te01s of earn1ngs potentially 1n tbe future. Of 

cour se, everyone 1s concerned and I'• sure I would be 

concerned if I were tn the same situation. But I'• 

interested in Hr . Morqan 's coaaents about bow long the 

expected life o f tllat well would be with a cap . What 

you • re doinq is s ayinq based on the u ount of gu that i 

currently taken out? 

KR . RATCLIFF: Rlqht. 

9 HR . HARRIS: And t,he nwaber o f people tbat • s serving in this 

10 

II 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

2~ 

25 

partlcular situation versus the cap and you're saying 

t hat t hat 11 f e e xpec tancy would be 30 years , 7'0 years? 

What did I hear you say? 

HR. LEWIS : Ten year s . 

HR . HORGAN : I think what I s aid is a 350 cap the concern 

was w1th t he cap. A 350 cap at the rate it is being 

drawed out r1obt now would last 70 years. 

MR . HARRI S: With a c ap . so then -- of cour s e, it would 

affect qenerat1ons down the Una . But we•re talking 70 

years of production with nothinq cbang1ng . I 11ean, if 

they put the cap on or didn't put the cap on -- lf they 

put the c ap on 1t wou l d still have 70 more years of 

production as you are now. 

HR . SWARTZ : You ' ve qot t o f actor in , ~r . Marris, if we get 

mor~ wells -- if we improvise these rules I think what 

Hr . Hor qan said was that he gathe red t his was -- correct 
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me if I '• wrono . It' s jus~ a s hoot in the dark, but tba 

be was l ookino a t leas t ten ye ars for this r•aervo1r 

basically . I f a number of people availed tb .. eelvea o f 

the f1eld rules and we st:arted to aaJte aoae production . 

KR . HARRIS : so every ~ime someone dri lls a well that's ooino 

to obvi ously r educe ~he overall --

HR. SWARTZ: It accelerates the ra.ovable of the recoverable 

reserves . 

9 MtL CMAIIU4AN : Any other ~estiaony f or the Board? There bein 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ 

none -- typ~cally I don 't do this but f or the Board's 

consider ation I would propose that we work with Sandy to 

draf t a set o f rules f or consideration at next aeetino, 

c arry this forward to have t1a e to think about it an4 

have 1~ back on the aoenda . People will have an opportu 

nitY to look at t:hat and we 'll take testiaony aoain 

before we make a decls1on . This is soae~hino that we 

don't want t o aake a snap ) udoaaent on clearly . We al~ 

want t o make sur e we do what's fair and what' s rioht and 

what we're aandated by law and reoulation to do . That 

w1 11 giv e us an oppor~uni~y to see what it's ooino to 

loo~ l l ke and further reflec t on the a ctual iapact it 

mD\' have on people and oive those impacted an opportun-

l ty . 

HR. KELLY : I ' d make 4 motion t o that e ffec t . 

HR. CAROl S: Second . 
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HR . CHAIRMAN : Further discussion? Al l 1n favor B1qn1fX 

by sayinq yes. ( ALL AFFUl4 . 1 Opposed sax ao. (NON& . ) 

Unanimous approval . Tbat wi ll be carried forwa.rd t .o tba 

next • eetln9. Toll . Let's take a U ve ainute break and 

then take up the next itea . 

(AFTER A BRIEF RECESS, THE PROCEEDINGS COH'l"XNUED AS 

FOLLOWS : l 
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ITEM li 

2 

3 MR . CHAIRMAN : The next ite• on the aqenda is the VJ.r;J.nia Ca 

5 

6 

7 

and Oil Board will bear ~esttaony fro• RatclJ.ff caa 

CoDpany as to i t's coapliance t o tbe Board's ruling 

issued April 16th in reoard to Unit U-19. This ia docke 

number VGOB- 96/04/ 16-0542 . We'd ask the parties tbat 

e wish to address the Board 1n this aatter to coae forvard 

9 at t h is tLDe . 

10 MR . RATCLI:FT : r ill:l Wyat t Ratcli!f, pres ide.nt of Ratcliff cas 
n CoDpany . I have fully c0Dipl1ed with the order and u n 

12 a t this time waitin; for the Oil and cas Board to bave i 

13 

14 

15 

16 

17 

18 

19 

:lO 

21 

22 

2.3 

2.1 

recorded and sent baclt t o ae so I can aail the cop.ies ou 

t o a l l of the participan·ts of the unit . That ' s where 

we • re at now, wa ltiDO for t he Oil and Cas Board to aake 

the next e~ove . 

MS . RIGGS : Attached to t be mo dification on Diane Crabaa at 

the b ack i s the supple101ent al order that Mr . Ratcliff 

[lled wtth the r evised plat and a suppleaental order . 

HR . RATCLIFF : AB soon as t he suppleaental order is coaplet.ed 

t w1ll nt t h at t ime f ile an amended s upplemental order 

1nclud1n0 the portion o f Diana crahaa J.nto this 80 acre 

untt . 

HR . CHAIRMAN : Tom, has t hat been recorded? 

HR . FULM&R : I was l ookin; t o s ee if I had a record date on 
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it . she t ook i t yesterday. so I assuae it was recorded 

yest erday . I assuae there 's a recordation st~ll on thiB 

one . 

• HS . RIGGS: It will be on the very last page , Toa . 

$ KR . FULKER: Yes. It was recorded yesterday . 

6 KR . CHAIRMAN : Okay . Are there any others that wisb to 

7 address t;he Board in ~b~s aattar he.re today? 'l'he record 

e will show there are none. 

9 KR . SWARTZ : Does Anybody have an extra copy of that? 

10 KS. RIGGS : This is what got recorded as it went out of our 

11 o ff ice 1n Big Stone . It' s not fu1ly executed but tbe 

12 text 1s the same . 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

2• 

25 

KR. CHAIRMAN : Toe~ , you g ave all tbe Board aellbers a copy of 

this? 

HR . FULMER : Yes . I do h ave a recorded if they'd li~e to 

have 1 t . I t • s got t .he seal on the back . 

HR. CHAIRMAN : That 's ftne . (Pause.) Hr . Ratc liff, since I 

wasn ' t here at that meetino I '• tryino t o loo~ through 

the notes . Here are the three thinos that I bad notes 

on , that the Board approved Di Me Grahu • s application 

amended the pool.lno o rde r to nue her a.s a potential 

cl aima nt., t.bat Ratc llff Gas fil e a roupple11ental order 

namtno her. You ' ve done t hat -- or you plAn to do that 

after th1s --

KR . RATCLIFF : That will be done after the --
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HR . CHAIRMAN : -- after this order? 

2 HR . RATCLIFF : The suppleAental order. yes . 

3 HR . CHAIRMAN : And you' re verifying t o the BOard that you've 

• coapl1ed Wlth 4S.l - 361 . 19 wh ich i s 1n regard to notice o 

s 
6 

7 

8 

9 

stand~nq? 

HR . RATCLIFF : 

HR . CHAl RHAN : 

HR . RATCLII"F : 

HR . CHAl RHAN : 

Yes. 

NottcinQ her specifically . 

R1qht. 

And you • re voinQ to aaend your -- you bave or 

10 plan to amendi your appll.cation t o aake sure that all oil 

11 qas , 1:11neral and coal owners 1n the unit have been naaed 

12 HR . RATCLIFF: Tb~t will be done i aaediately . The aaended 

13 

14 

IS 

16 

17 

111 

19 

20 

21 

22 

23 

24 

2S 

will be carried out wi th the ne)Ct few days. 

HR . CHAIRMAN : Oka.y . Any questions. a eabers of the Board? 

Hearing none , any furthe r action? I'll ask again if 

anyone present here today wishes to address the Board in 

t.lus c:~atter? The record shows there are none. 1 don ' t 

thtnk that there's any action we need to take. He'& 

coaphed w1 th what the Board aslted bia to do and he 's 

cert1fy1no to us he plans to follow through with an 
nmended supplemental order f ollowinv receipt of the 

t ecorded copy . 

HR . RATCLIFF : Th&t ' s right . 

HR. CIIA TRHAN : Any quest ions , 110Abers of the Board? Thank 

you, Hr . Ratcllf( . 
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14 

15 

16 

17 

18 
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HR. RATCLIFF : Than)( yo u, Hr. Cbairllan . 
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3 HR . CHAIRAAN : Tbe next 1tea on the eqenda ia a pet1t1on froa 

• 
' 
7 

II 

Equitable Ruources Enerqy Coapany for a well location 

except1on under 45 . 1-361 . 17 for well V-3!76 . ~1• is 

docket number VGOB-96/06/18-054 3 . We'd aak the part1ea 

that wioh to address the Board in tbia aatter to coae 

forward at tbia t~e. 

9 HR. ICAlSGR : Hr. Chili~ an. ae.abers of the lloal:d, ay nue 1a 
10 

II 

12 

13 

14 

Jia Kaiser . I ' • appear1no on behalf of Equitable 

Resources snerqy Company. Alao aitt1no with ua •• 

counsel is Hr . ceoroe Hason, vice president and oeneral 

counsel at BREX . our witnesses in this aatter will be 

Mr . Don Hall and Hr . Bob Dahlin . 

IS HR . otAIRAAN: A.ro there any others that wish t o addreaa the 
Ill 

Ill 

1!1 

20 

21 

22 

23 

Board in t hls aatter? Tho reconl will abow there are 

none . You •ay proceed . 

KP . RAI SER : Hr . Choiraa.n, while the wttneuea are betno 

sworn . 1! I aoy, I'd l~ke to peas out an eXhibit prepa 

by Hr . Hall in conjunction with this bear1nQ. 

COURT REPORTER : (SWears Wltneaaes.) 

DON C. HALL 

a w1tneas who , a!ter bavino been duly aworn , waa exutnecl and 

leat1f1ed as fol lows : 

,, 
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DrRBCT DAKINATlON 

BY HR . JtAISER : 

Q. 

A. 

Q. 

~ . 

Q. 

A • 

Q. 

A. 

Q 

A. 

Q. 

A 

Q 

Hr. Hall , could you please state your naae for the 

record, who you ' re eaployed by and in what capacity? 

HY o .. e is DoD c . Hall . I' R eaployed by Equitable 

Resources Ener qy coapany as ctistrict land.llan . 

Have you testified previously before the Virvinia Gas an 

011 Soard as an eXPert witness? 

vea , I have . 

Have your qualifications as an exp6rt been accepted by 

the Board? 

They hove . 

Do you r respona~il1t1es include the lands involved here 

and in the s urrounctinq area? 

Yes, s1r, they do. 

Has tqultable Resour ces Enerqy oo•pany applied for a 

peralt for well V-3576? 

Yes, on the appl1cat1on dated June 12th, 1996. 

Ar~ you £aa1l1or w1th the application for a location 

except1on !or wel l V- JS76 and the relief requested? 

Vos, t aa . 

llove you personally viSited t!)is l ocation and are you 

!aa1l1ar w1 t .h this l ocauon as it ••Y relate to •inlnq 

op~rattone , topoqraphy and effect1ve land •anaqeaentV 
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A. 

(). 

A. 

o. 

A. 

(). 

A. 

Q. 

A. 

Q. 

1\. 

Yes , I am . 

Have all interested parties been notified as required by 

Sec~on 4 .8 of the Virginia Gas and Oil Board Requla-

tions? 

They have . 

At this t1me would you indicate for the Board the 

ownersb1p of tbe oil and vas underlying well v-3S'76? 

Pine Mountain 011 and Gas is 100 percent owner . 

Does £qu1table Resources snercnr Company have an oil and 

gas leBs e cover1nq all the tracts within this unit? 

Yes, we do . 

ooes Equitable hove tha ri9ht to operate reciProcal 

wells? 

Yes . 

Hr . Hall. in con)unction with the exh1.b1t that you've 

prepared for the Board which they now have in front of 

them ~u1d you please explain the various reasons why a 

locat l on exceptlon is 1·equirod in order to adclreae 

env1ronmental and erosion concerns and prevent loss of 

rese rves? 

Loo~1n9 at the exhibit 1 have a levend in the upper r~gh 

hand corner of the proposed well location . Tbe access 

road 1s hlQhligh t ed in ye llow. The legal location a.rea 

Is t o the north of tho area that • a highlighted in red. 

The area hlQhliohted in blue is a large lake and aarahy, 



• 2 
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• 
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6 

1 

8 

9 

10 

II 

12 

13 • 
15 

16 

17 

18 

19 

20 

21 

22 

• 

swupy area.. The adj acent: well s are h.1Qhl1obtecS in 

qreen . The leqal l ocation area 1n this area, as I said, 

would be to the area nortb of t:he area biobliobt:ecS iD re 

and it would be adjacent t:o tbis lake and •arab area 

wh1cb i t: 's real swaapy in t:bat area . The access to tbat 

location would have to co.ae in -- if you look at the 

exblbi t: -- at: t:be bot:to11 of the exhibit you see t.he • 
yellow line com1nq up . You also aee another road qolno 

to t:he northeast: int:o the blue area there. That would b 

the access over t o the lake at the present t1.8e . 

Recently th1s area has been recla1•ed . The hioh wall ba 

been put back and there • s an access road around t.hroUQh 

there but: i t • s slop1n9 off. But once we dieS oet by that 

part o£ that we would have to parallel this lake and 

8waap area for about one-half mile to oet up into the 

lega l locat1on area . There 's quite a bit of potential 

£or problems wit h the erosion and sedillent control and 

pos s ible env1ronmental concerns with parallellinQ this u 

tl1rouoh t here . we would prefer to stay away fro• that 

area . The locat1on t l\at we're applying for, the road 

h1ghl1Qhted in yellow, is an e~stino road up to VAC-262 

wb1ch 1s an ex1st1nQ coal well which i s on a different 

spac1no pattern . And from that point on it follows a 

str ip bench around 2576 and tl1e location of 3576 is on a 

str1p bench . so there would be a oraat deal leas area t 

70 



• 

• 

• 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q. 

A. 

be disturbed if we dril l tho ~11 at the propoltd tpot . 

To QCt out of the swupy area and aaint:ain a leQal 

location we would have to aove to the north of the red 

area onto the point north of the area that's hivhligbted 

in blue there. And if we did that it would put about 

3,500 feet f rom 2567 whi~h would be a great deal farther 

than we'd want to space it and we'd potentially loose 

so•e reserves by doing that. 

so , 1n essence , because o f the topography, the lake, 

poten.tial erouon and enviroruumtal probleaa and the 

current s tate spacing and ex-tst1ng wells antS proposed 

wells we' re look~ng at essentially -- if we were to drU 

the well above what I'll call the left band ar. of the 

lake where you're talkinQ about a legal location we're 

looki ng nt essenually loosing half a well baaed upon an 

addi tional 1,000 foot of spacing? 

cor r ec t . 

18 MR. KAISER : t don't have any further ques tions of this 
19 

20 

21 

22 

23 

24 

25 

witness at this time, Mr . Chairaan . 

MR . CHAIRMAN : Quest~ons , aeRbers of the Board? 

HR. HARRIS : Hr . Hall, l ' a a little confused. atgbt at the 

2, 400 elevation line there, the red, that's kind of in a 

v . You descr~bed that as the boundary? 

nu: WITNESS: we'd have to bl'J north of that area to have a 

legal location from V-2764 ~hich is the reciprocal well • 

'H 
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And the red line 90lnq basically north --

HR. HARRI S: These are circles . 

3 THE WITNESS: Yeah . 

• HR. HAJUUS: okay. I understand. These are juat where two 

5 circles are geetLOq . I'a sorry . I understand. 

6 THE WITNESS; I JUSt took a COIIPaBS and a&rked those • 

7 HR . HARRIS : Thank you. 

8 HR . CHAIRMAN : Other quest ions? The p roposed well site, ~c-

9 2627, what's identlfied tbere, tell ae aqain what that 

to i s? 

11 nu: WITNESS : That • s a coalbed aethane well . 

12 HR. RAISER: That's an ex.isting well. 

13 HR . CHAJRHAN : That's what I t.houqht . 
14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

2S 

HR . HARRIS : I thlnk I heard you say when you were talkin9 

about the yellow road that there was a lot of deatruct1o 

I don • t know the word you use . I know tber'e • a a l ot 

o [ construction , but what I'm saying is is that did you 

al l 6ay the other -- that we•re qoinq to have I kind 

o £ have the !eel inq that you ' re qoinq to have to do a lo 

o f road work . 

THE WITlttSS : If we coae i n this way and parallel this lllke 

we ' ll have to build a road all the way i n there. There 

wtll be over one- balf a1le of disturbance. The other 

road that 's h1ghl1ghted in yellow 18 eX1&tino up to ~6~7 

and from that point on there' s an existinq strip bench 



• 

• 

• 

' 
2 

3 

4 

s 
8 

1 

8 

II 

10 

11 

12 

13 

1. 

15 

16 

17 

18 

19 

20 

21 

22 

Zl 

~ 

2S 

that we would be build~nv the road on . so there would b 

aueh leu disturbance 1f we drill the well here than d< 

here . 

KR . HARRIS : Okay . 

MR . CHAIRMAN : Any a c tive •ining 1n the ana? 

nn; \flTHl:SS : Not at the presel'!t t.t.ae. Tbeae a trip benches -

thu pera1 t:s all been released at thia point . 

MR . LEWI S : How wide is i t there at the strip benc:b? 

TH£ wtn~ESS : You c an see soae lines sort of runninv parallel 

t o each other and that ' s the ~1tted &rea . I think th 

stdp bench on that point is probably about 150 feet 

wtde . BUt the 11nes on there doesn ' t necessarily 

des tqnate what ' s disturbed . It's just the peraitted 

are a . 

KR . OfAIRHAH : Other questions? 

(Wi tneu stands aside .) 

HR. CHAtRHA.~ : You 11ay call your next witness . 

ROB~RT A. DAHLIN. II 

a wttnes s who , a fter having been duly sworn, vas exa.ined and 

tea t tf1ed as f o llows : 
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DIRBCT B%AHINAT10N 

2 

3 BY KR . KAISER : 

Q. 

5 

6 A.. 
1 

8 o. 
9 

10 

" A. 

12 Q. 

13 

A. 

15 Q. 
16 

17 

18 A. 
19 

21 

Z3 

Q. 

2S 

Hr . Dahlin, could you please state your full na.e for tb 

record , who you're eaployed by and 111 what capacity? 

HY name is Robert A. . Dahlin, II . I'm eaployed by £REX a 

a product1on s pecialis.t . 

Have you previously test1£ied before the Virginia Gas an 

oil Board and have your qualiflc aUo.ns a.s an eXPert 

witness previously been accepted? 

Yes. 

Are you f amiliar with the application for a location 

exception f1~ed by ER&X for well v-3576? 

Yes . I am . 

In the event this location eKception is not qranted woul 

you pro)ect the estim~ted loss of reserves that woYl~ 

result 1n waste? 

we anti c ipate a minimum of 650 million cubic feet of qaa 

t o be los t . This i s furthest north well we ' ve drilled 

on the ( Inaudible.) anticline and there is a potential o 

encou.nter1n9 additional reserves from the Bio Liae . 

That 's yet untested . But riQbt now we •r .e estiaatinq 650 

ml llton c ubic feet. . 
so, 1n other words , that' s an avaraoe of s oae wells in 

the area and the 650 could be a conservative eatiaate? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

That'& accurate . 

What's t he tot al depth of the proposed initial well unde 

the applicant • s plan of develop•ent? 

5 ,395 feet. 

Would this be sufficient to include the foraationa 

consl.stent. Wl.tb the well worlt perait that• a n.ow before 

tbl! DKKE? 

Yes. 

I s the appltcant ·requesting a location exception for 

conventional gas reserves not only to 1nc.lude the 

destgnated f ormations but any other foraations excluding 

coal format~ons which may be between those foraat1ons 

desiqnat.ed from t be surface to the total depth drilled? 

Yes , ve are . 

In your op1.n~on, :Hr . Dahl in, will t he vrant1.ng of this 

l ocation except 1on bo in the best interest of preventing 

was t e an d maximi:ino the recovory of vas res~•• 

underly1n9 V-3576? 

A. Yes, l. t w.1ll. 

HR . KAISER: I bave notblnQ further o f this witness at ~his 

t ime, Hr . Cha~rman . 

22 HR . CHAIRMAN : Any questions, members of the Board, of this 

vltness? 

(Witness s tand& aside . ) 

HR . CHAIRMAN : Do you have anyth.ino further? 
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HR . ltAlSER : No, sir . 

KJt . CHAIRMAN : Do 1 have a • .otion? 

HR . LSWlS: I mak·e a lll)t.ion that we orant. t .he aw11eat.ion • 

MR . CHAIRMAN : A 110t.ion to qiant the appl1c:at1on . 

KJt . KELLY : Second . 

MR . CHAIRMAN : A aotion and second. AnY further ctiac:uaaion? 

All 1n favor s1qn1fy by sayinO yes . (ALL AFFDtH. ) 

Opposed say n o . (NONE. ) It' & a unan1•ous approval. 

• 
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ITEM IV 

KR . CHAIRMAN : The next: itea on tbe aqenda is a petition froa 

Equitable Resources £nerqy coapany f or modification of a 

pooling order for VC-3561 under section 4 5 . 1-~61.21 . 

Thl.s is docket nuaber VGOB- 96/02/20-0534 . We'd asll: the 

parties that wish to addre.sa the Bo ard in this •atter to 

come f orward at t hls tiJie. 

HR . KAISER: Hr . Cbair~~~an , me.abe.rs of the Board, JiJI Kaiser o 

be.hdf of Equitable Resources &nerqy COapany . we do bav 

one different Wl.tness to testify 1n this aatter, Hr. 

oenn.ts Bake r . we' d ask that he be sworn in at this tiJie 

COUR'i' REPORTER : ( swears wi t:ness . ) 

MR . AAIS&:R : Mr . Cba.1,r.t1n , this i s an application t o 80dify a 

p r1or order issued by the Board on April 15th, 1996 . In 

a nut s hell we're before you to do this becaus e we've QO 

addittonal 1nforoetion concerninq the aake-~p of tbe 

owne rship in trac t. 113 within the unit . The refore, we 

bave unknown and unlocateable parties that we did not 

have inc luded in our oriqinal pooling application. 

DENNIS BAltER 

.1 w1toess who. after h.nv1nq been duly &!WOrn , was exuined and 

tes tlf.ted as f ollows: 

11 
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DIRECT EXAMINATION 

BY HR . KAISER: 
Q . Hr . Balter, could you p lease s t a te your nue for the 

Board , wbo you' r e employed by and 1n wbat capacity? 

A. 

o. 

A. 

o. 

A. 

o. 

A. 

Q. 

i\ 

o. 

"" · 

HY nage i s Dennis Baker . l ' a employed by Equitable 

Resources Enerqy Coapany as senior landaan . 

Do your resJ)ons t.bilities include the land involved here 

and in the s urround1.n9 area? 

Yes , they d o. 

Are you famlliar with E~table 's application dated Hay 

15th, 1996 Cor the modification of the poolinv order 

entered April 15th , 1996 for £REX well VC-35617 

Yes . 

t s Equl t able s eek1n9 t o f orce pool the drillino riohts 

underlyino the drilling unit as depic ted at Exhibit lA 

the applicatlon? 

Yes , we are. 

Does Equl t.able own dr1l l1.09 r1Qhts 1.0 the unit involved 

h~>re? 

Vel! , we do . 

Doe11 the locat ion proposed f o r Vc-3561 fall within the 

Bootd 's order Lot the Nora coalbod r i eld Rules dated 
Hareh 20th , 1989? 

Ye b . 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A . 

Q. 

A. 

would you please s~o~e t he interest of Equitable 1n the 

qas es tate in the unit? 

The leased interes t in the oaa es tate at tbe tiae of 

application as well as modif i cation 1s 92 percent. 

Are you faalliar w1tb the o~erahip of drilltn; ri;hta o 

partles other than Equitable underlyin; this unit? 

Yes, I am. 

could you s tate those for tbe Board? 

The unleased interes t at t1ae of bearinQ and •odific:atio 

i s e~oht percent. 

Are all unleased parties set out at EXhibit IB a~tac:hed 

to the modification application? 

Yes, they are . 

Hr . Balter , ~n your own words and in qt"oater dotail than 

did 1n my introduction would you explain t o the Board tb 

r eason why we are before the• today seekillQ a •odi!i-

catton o! pr1or order? 

AA 1nd1cated 1n t he previous application, we bad listed 

Vlola wrtqht and Terry Ball . The field a;enta who 

conl lnued to worlt in this particular a rea 1n this unit 

fo r access and surface i dentificati on were ;iven soae 

i nformati on that ViolA's husband , Hr . TOll WriQht. was 

prov lous ly 11ar rled and had children . This was UDbekno~ 

to 11 6 at t he tlme . so tn effort we tried t o locate as 

many of tha T Oll Wr1Qh t heirs oa pos&ible of wh1cb we wer 
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Q. 

A. 

Q. 

uneble t o do so . There was a -- t he incUvidual that vav 

us the ~nforaation told us that be bad lived lD Veat 

Liberty, Kentucky. BY us1nv the telephone directories 

for West Llberty we cue up with approxiaately 29 oaaeJI 

of individuals with the last name of wrivht . 16 of tboe 

i nc11vidual s were contacted. They bad no koowledqe of a 

To• Wr19bt that l ived or died in the State o f V1r;1n1a . 

so we assumed that aaybe this was a different T08 Wrivbt 

that we had tried to locate 1D West Liberty , Eentucky . 

Therefore, the lDterest as shown on Tract tl for Toa 

Wrivht we do not nave any interest s hown for Viola Wr1vb 

and Terry Ball simply because we do not know how aany 

children Tom Wrivnt had or who t hey were and basically 

the interest 1s not where we can break it down and ;1ve 

each one o f thea a particular interest . 

Hr . Baker, were any efforts aade to deteraine if tho 

ind1Vldual r espondent s were livinv or deceased or their 

whereabouts, and if deceased were efforts aade t o 

dett>ra1ne the names and addresses and whereabouts of the 

s uccessors t o any deceased individual respondent? 

\"es, we did . 

And 1 thlnk you just explained for the Board what 

cont1nu1n9 due d l.ll.;ence we were exercJ.111n9 and baaed 

upon that 1nforaat1oo and based upon the aeeuaption that 

Hr . Wr i ght died in testate and based upon the inforaatio 

80 
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~e oo t that he did have additional children or heirs the 

we 've bad to co•e before the Board to seek a aodificatio 

to 1nclude all t bote lnteresta within his estate. 1a tha 

correct? 

A. That 's correct . 

HR. EAIS£R : At tb1 s time , Hr. C:bair.an. we would lUte to 

incorporate the election testiaony that vas uicited in 

t he previous hearino which , I think , is VCOB-96/02/20-

0534 be i ncorporated into the record f or this hearing . 

HR . CHAIRMAN : Wl.tbout obJection that 1a incorporated . 

Q. (Mr . Ka1.s er continues . ) Hr . Baker, are you requesting 

that this Board force pool all u.nleased interests as it' 

l1 s t ed at Exhibit tB to the application f or modification 

A. Yes. 

Q. Do you recoa.end that the f or ce pooling order provl.de 

that 1! a res pondent refuses to accept any p~yaent due, 

includ1 no any payment due under the order, or any payaen 

of r oyal ty o r c a sh bonus or sa1d payaent cannot be paid 

Lo a pa rty ! or any reason or there 1& t i tle defect in a 

r esponde nt ' s interes t or in the event of a conflicting 

elalm t hat t he operfttor pay into an escrow account 

creat ~d by t h1s Board ~nto wh1ch all coats or proceeds 

~ ttr ibutab l e s hall be held f or the respondent•a benefit 

unt l.l ouch funds can be paid to the party by order of 

t h1s Boa r d o r until t he title defect 18 resolved to tha 

81 
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operator' s satis faction? 

A. That' s correc t . 
Q . ~.o should be na=•d the operator under the ord@r? 

A . Equitable Resources Enerqy C.o•pany . 

HR. KAISER : r have nothing further o f th1s witne~s at th.is 

ti11e, Hr . Cbrlr~~an . 

HR. CHAI:RHAN: Did you create a new schedule breaking out the 

percentages? 

THE WI:TNESS: A new Exhibit pB. 

HR. ltAlSER: Yeah . 'i'bere 1s a new Exbibi~ iB that was 

attached to the orlqinal application that was filed an.d 

we dep~cted Tract 13 as the estate o f Tom Wr1vht and 

assiqned the seven percent interest within the unit to 

his e s tate . You didn ' t get that? 

HR. FULMER : Rl.qht here it is . 

KR. CHAIRMAN : We'll jus t pass this around for you t o look at 

and then we need to get lt back because we don't have 

copies. 

HR. ~IStR : we apolooi:e fo r that . Nothing further of th~ 

wttness, Hr . c.hair~~an . 

KR. CHAIRMAN : Any ques t1ons, members of the Board? 

(Witness stands aside . ) 

HR. CHAIRMAN : call your neKt witness . 

u 
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ROBERT A. DAHLIN, 11 

a witness who , after bavinq been previously sworn, waa 

exam1oed and tes tified as follows : 

DIRSCT EXAMINATION 

BY H'R . KAISER : 

Q. Hr . Dahlin, could you please state your nue for the 

record , who you ' r e eaployed by and in wbat capac ity? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. . 

Q. 

A. 

Q. 

A . 

Hy na=e is Robert A. Dahlin , II . I'• eaployed by £REX a 

a product~oo s pecialist . 

And your quallflcat1.oos as an expert witness in this 

matters have prev1ous l y been accepted? 

Yes , s i r . 

Are you famil i ar with the proposed exploration and plan 

o £ deve l opment for the unit involved here? 

Yes, I am . 

Wbat 1 6 t he t o tal depth o f the proposed well under the 

applican t • s plan? 

1 ,88 0 Cee t . 

W1 ll th1s b e sufficient t o penetrate and test ~\e coa.on 

sourc es o f s upply in tbe subject f ormations? 

Yes, i t will. 

Wha t are t he e s t i mated reserves o f the unit? 

450 mill ion cubic feet o f oas . 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Are you faa111ar wi t:.b the well costs tor the proposed 

well under yo~r plan of developaent? 

Yea , I am . 
Has an AFB been reviewed and sub•itted to the Board? 

Yes, 1t bas . 

was this AFB prepared by an en91Deerin9 departaent 

ltnowledqeable 1n the preparation of AFBs and knowledqe-

able in re9ard to well costs in t::his area? 

Yes . 

Doe s this AFE ~n your opiD1on represent a reasonable 

estimate of the well costs for proposed well 1n the 

applic an t ' s plan of development? 

Yes , it: does . 

woul d you once aqun s t:ate b oth the dry bole cost.& and 

c o mple t e d we ll cost s f o r t .h1s well? 

7bl' dry ho le costs are 570 , 003 and the co•pleted well 

costs a r e 517 3,000 . 

Is any o f your t:es t i mony a s t:o costs or depth or 'eat:.i.•at 

ed reserves any different fro. the test~ony that you 

gave at t he o riqinal hnrinq f or th:is poollnq? 

No. I t 's all the sue . 

oo t hese cos t s ant1c 1pate a multiple completion? 

Yes . 

Dol's t hl' AFB include a reasonable charoe for aupe·rvision 

Ye s, s l r . 

84 
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Q. In you1· profes81onal opinlon, Kr . Dab lin, wUl the 

orant~no of this appl~cation be 1n tbe best interest of 

conservation , prevent1on of waste and protection of 

correlat1ve riohta? 

A. Yes, it will . 

HR . KA:ISER : I have notbinr,J further of this witness at tb1a 

7 t1me, Hr . Cha1rman . 

8 KR . CHAIRMAN : Ques tions, 11eabers of the Board? Do you wiBb 

9 to incorporate that prior testiaony? 

10 HR . KAISER: Yes , Your Ronor . That would be fine. Your Hono 

11 

12 

- - Hr. Chairman. You can tell I've been in court . 

(Witne~s stands aside . ) 

13 KR . CHAIRMAN : Do you have anythinr,J further? 

14 
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HR . RAI~ER : Nothlnr,J f urther . 

HR . CHAIRMAN : I didn't s pend a lot of tt.e lookinr,J at w1tb 

the 1nt~rest of pass1no it on to the Board meabers . It 

appeared that lt was penciled in, the percenta.vea on the 

copy we have . 

HR . KAIStR : I ' ve oot plenty of cop1ea of this . I don't know 

what happened . 

HR. CHAI RHAJI : That' s okay . I just want to make s ure we have 

a fina l copy of what we 're lookinq a t . 

HR . KAISER : We've QOt them all typed. What you've oot on 

June 7th 1s a copy of Exhibit IB with the affidavit of 

ma1l1no showino the certified mailinQ and receipt. You 
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should have had EXhibit lA and Sxb1b1t IB with the 

oriqinal application . 

KS . lUGeS : The plat hasn't cban~;~ed . 

KR. ltAISBR : No. Let me correct that, Ks . Ri~;~gs . The plat 

has cban~;~ed to the extent that we've identified Tract 13 

as the Tom Wriqbt estate. 

(PAUSE . ) 

KR . LEWIS : I make a motio n we qrant the application. 

KR. CHAIRMAN : A 11otion to qrant the application . 

KR. KELLY : Second . 

KR . CHAIRMAN : second . Any further discussion? Al~ in favor 

siqnify by sayino yes . (ALL MTUK.) opposed sax no . 

(NONE.) UnanimouB approval. Tbanlt you . 

16 
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ITEH V 

HR . CHAIR.KAN : The next i tea on today • s agenda and the l ast 

i t em today i s a pe tition froa Equitable Resources 

Exploration -- Equitable Resources Enerqy COJtpaay 

appealing the Inspector ' s Decision 1aaued ae A ~sult or 

an Info rmal Fact Finding~ Heari.nv . Penait 3101 was issue 

Hay 9 th , 1996 for well vc-3043 with the condition that 

the petitioner may not p roduce the well until a pooling 

order l s obtained from the Virginia Gas and Oil Board . 

This is docket auaber VGOB-96/06/18-0544 . We'd ask the 

part ies that. wish to add!ress the Board in tbis aatter to 

c o• e forward at. this time . 

HR . KAISER : Hr . Chairman , if I could have a ainute to aove 

t.b1s easel in here . 

HR. CHAIR.KAN : sure . That' s fine. 

HR. KAISER: Hr . Chairman and members of the Board, a y naae i 

J LII !{a l ser . I ' ll he r e on behalf of Equitable lleaourcee 

Eoeroy company . Hr. Hason 1s here as counsel With ae . 

we have several witnesses. I'll start from this end . 

Thl s 1s Hr . Larry Cline with the Pitts ton coapanies. Do 

Hall. of cours e , has t estified earlier today. And this 

i s attorney Ben sut.herllllld . The nature and fona of this 

hea r in9 1s a little different at least froa anytbinv t•v 
don~ in my three years of practice before the Boa rd • 

n 
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With the Board' s appro val what I would l ike to do -- or 

the procedure I ' d llle to present the hear1nQ 1n ia to 

first briefly pres ent an oral synopsis or sum.ary of the 

brief tbat we filed 10 conjunction with the bearing and 

t hen present evidence and test~ny fro• these various 

vi.:nesses for t he purposes of suPport of the points we 
aalle i n the brie f and for the purpose of building a 

record should we bave to take an appeal on this issue to 

the Circuit court . 

HR . OUURKAN : 'l'bat 'S fine . 

HR . ltA.ISER : Does that sound okay? 

HR . CHAIRMAN : That: • s f i ne . 

HR. ltA.ISl>R : To give you a little fact:u.al backgr ound o f this 

aatter on Harch 18th, 1996 Equi table Resources Energy 

Company filed an application for a well work perait for 

wel.l vc - 3043 wl.th the VGOB . AB you probably are aware o 

t h i s 1s a coalbed methane well. Pursuant to the notific 

ation to surface owne r s of record on the drill site trac 

they -- which I t h ink there were 53 -- 52 or 53 undivide 

1nter est owner s t hey filed letter s of ob jection with Kr . 

Ful111er• s off i c e . In addition to the statutory objec tion 

that they made under section 35 of the statute they also 

in s ome o f the letters made a c l a1• to ownership of aore 

than jus t the surface estate . They made a claia to 

owners hip of both the coal and the oil and qas estates • 
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A hearing was scheduled by Hr . Fulmer on t he statutory 

objections on Apr1l 25th o f this year . I was not able t 

o~~end tha~ hearing , but a settleaent waa worked out lo 

conference between the parties a s to the statutory 

ob jecti ons . And because a vo luntary settle.11ent was 

reached an o rder was not issued by the Director -- or an 

opinion was not issued by the Director in revards t o the 

Informal Rearing . A pen~it was issued by the Director o 

Ha y 9th , 1996 wi t h a condition attaebed to it as c~ndi

tioo fi ve to the perait ; that Equitable as the operator 

obta~ an order f orce pooling these s urface owners befor 

tbe well coule1 be put l.nt.o product.lon. We are appealing 

that c ond1t1on , condltion f1ve, t o the perait before you 

today . Briefly we'll wa1k you through t he brief that 

we've filed and t hen , as I stated, at that point we will 

take some test1monv and evidence from our various 

w1tnesses. It is our positi on that based u~n, 1 think, 

the c learly s tated law 1n Virginia and based upon tbe 

Board 's stated recognition of this on numerous prior 

occas i ons t hat ne1ther the Board nor the Director have 

the jur1sd1ct1on or authority to adjudlcate title or 

property ownership issues. Further evidence of that, t 

think , has been provided as Exhibits l A and IB in that 

even if t he statute were broadly construed -- say even 1 

you wanted t o broad l y construe sect1on 22 of the statute 

• 
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and find some authority somehow in there the doctrine of 

estoppel would bar the Director fro• 1ssu.1Dv the condi-

tion that be did . We also feel t bot we hove fulf1lled 

ou.r affir11at1ve duty to prove the t .itle to the •inerals 

on th1s drill site tract. We fell we have a clear 

unchallenged possessory title to the •inerals under the 

J . F.E Counts surface tract. We will present evidence in 

a few short mi nutes of this title. we have some exhibit 

that show that the Clinchfield Co!ll company drilled a 

well on t.his surface and laid pipelines on the surface 

1 951 . They have pa1d royalties over a number of years 

and conduct.ed surface operations on that property. 

There's never been any claim in relation to that well 

fLied by any of the present surface owners or any of 

their predecessors in interest. They base prillarily 

tbe~r claim accordi ng t.o t heir letters of objection on 

t.he fact that the 1902 severance deed from J . B. F . counts 

to Patrick Baqen was somehow forved because it was si911e 

wit.b a x rat.her than with a siqnature . We will present 

evidence in a few moments t hat every recorded conveyance 

cade in Dickenson county by either J . B.F . counts or Hary 

Counts, his wife , were signed with a aark siqned with 

a ~ . But J think probably tbot the Director 1n making 

this decision was prtma.rily hanv1n9 his hat on a broad 

construction or a broad interpretation of 361.22 in 
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clat•inc;J a conflictino cla1aant . Adclreaa1no that iuue; 

sect1on 22 of tlle s tatute was set U.P different fr011 21 

because of real ly for two reuons I think . NUabe.r 

one, you have 1n southwest V1rc;J1n1a a very coaaon 

situation where you have separate ownership of t.b.e two 

•ineral est ates . Separate ownership of the coal and 

5eparate ownership of the oil and vas . Nuaber two, 

thare•s never been any to this point any adjuclica t.ion 

of the ownersh1p 1ssue concernino coalbed aethane . Base 

upon those two fac tors I th1nlt the statute vu set \lP to 

allow the developaent of coalbed a e t:bane to continue to 

go fo rward absent the adjudication . I don ' t think it va 

~ver the i ntent or the purpose or nor should it be 

construed for section 22 of the s tatute to allow a 

coapletely uns Ubstant:lated cla1.11 to 111neral ownershiP by 

~ s urface owne r t o qualify or have them be dee•ed a 

conflicting cl ai11ant . As you noted in -- the last 

sectlon of the brief would oo tbrouvh -- we did spend tb 

tt~e and effort t o investioate both statutory and case 

law 1n o ther coalbed •ethane jurisdtc tiona . They do not 

use the tere "conf llctlno clata• or • c la1aant• in tbe1r 

s tatute nor is there any case lav construino that tera 

t hat we coul d fi nd . But what they do do is 11ai t vbo ca 

11pply o r who can exercise co11pulsory poolino rivhta unde 

thetr ~t~tute to owners of 11inerals, be 1n ownera of 
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minerals in place, wo rk1ng interest owners , etcetera . 

what we feel -- tbe r eason we're before you today and 

wha~ we feel that this condition has effectively done is 

l. t bas shlfted the burden from these objectlnq clauants 

who should be made to affiraatively prove their title to 

us and to our lessor s in an unfair way. tt' s ooinq to 

delay -- it's qoin9 to cost us additional money . we hav 

duttes t o defend our lessor ' s title and it' s really 

shifted the burden in an unfai.r way. To oo bac k t o 

sec tlon 22, f or ins tance, in reqards to the burdensbip 

a rquQent the statute reads -- this is 22 . A. "When there 

a re confl i ctlnq c laims to the ownership of coalbed 

methane gas the Board upon application from any claimant 

shall ent e r an order pooling all interests or estates in 

the coal bed methane qas drilling unit ! or tbe developllen 

and ope rat 1on thereof . " Well, if these 53 surf.ace owner 

really are c laimants or conflic t10q claimants either one 

t hen tlte burden i s on thea to file an application for 

! orce poolino t o prot ect their own i nteres ts . It ' s not 

on us . 1 me an , we have f ull conf1dence 10 the owners hip 

o f both the coal and the oil and qas estatea underlying 

th1s s urface unit . And to caus e us to bave to file a 

qu1t e t ltle a ct1on t o prove that and t o bear that cost 

and expense i s unreasonable and it 's a president we don• 

wAnt t o Ret . I me11n , it's 11 uns ubstantiated epurjoua 
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c lotm t o a s upposed tlt~e defect that supposedly occurre 

9S years oqo. Not to aention if this ever did 90 to 

11tiqation there' s a~ ~nds of defenses 1n the for. of 

statute ll.ll1tatlOIU, adverse possession, latches and 

s tuff . so that is our position. We ' d entertain quea-

tlona or we can qo ahead and present the testuaoay of 

our w1tnesses to !urtber substantiate our poaltion at 

thl8 tlae . 

HJl . CHAIRMAN : we 'll qo ahead and bear the test1aoay. 

HR. KAISER : At this tlae I'd like to call Hr . Don Hall aa ou 

!irs t wi tness. I would reaind bim that he's been 

previously sworn this morninq . What I'd like to do is 

use Hr . Hall to identify the various exhibits to the 

br ief so t hat we can get them entered into evidence and 

qet them on the record . 

DON C . HALL 

o wttness who, a fter bavinq been previousl y sworn, was 

examined and tes tified as follows : 

DIRECT &XAHlNATION 

OV HR. AAI SER : 

0 Hr . Holl , could you once aqain state your naae, who 

you' r e employed by and ~n what capac ity? 
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Hy name is Don c. Hall. I ' m e.ployed by lquitable 

Resources Ene rqy company as distric t landaan . 

You can t ake a m1nute t o l ook at this , but are you 

f aal llar with these letter s of objec tion fro• various 

surface owners under the J . B. F. count s to well VC-3043 

that t' a hand1n9 t o you? 

A. Yes . 

HR. KAISER : At this time, Hr . Cha1raan , I ' d aslt that these b 

e enter ed into evidence as EXhibit lA . 

tO HR . FULK£R : Hr . Chairaan, that 's uready in evidence within 

tt t he Irnt that was forwarded to you . 

t2 HR . CHAIRMAN : we already have i t . 

13 HS. RIGGS: It' s already in the record . 

KR . KAI SER : so we don't need t o enter any o r this into the 

tS r ecord? 
16 KR . CHA.IRMAN : None o f that . The l nforaal Hearing and the 

" 
18 

19 

20 

21 

22 

23 

.,, 

Q. 

letters and al l the -- anythlng attached to the Inforaal 

Hear1n9 1& part of the record befo re us . 

(Hr . Ka1ser continue s .) Hr . Mall, t'a going to band you 

at t h l s t1me a letter of object1on t o EREI well vc-331 3 

dated Ju ly 20th, 1995 from Hr . Te rry Ball and then the 

res ponse l e tter-- excuse ae --Hr. Bal l ' s letter dated 

July 11th. 1Q95 and Hr . FUlmer 's response letter to Hr . 

Ball doted July 20th, 1995 and os lt you if you are 

!am 1 11~r Wlth thos e and can i denti!y those? 
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KR . CHAJRKAN : They're als o a part of the record. 

KR . KAISER : You• re saying everything we sub•1tted with the 

brief 1s p~t o·f the record without us getting it in. 

It's automatically in? 

s HR . rol.ttliR : Hr . Chairman, as f~ ~s the letter to Hr . Bal.l 

6 

7 

8 

1 t has no part of this appeal process beca·use we • re 

appealing that particular pendt application . Now this 

comes from a different situation. 

9 KR . KAISER : Well , we 'd like to get into tbe record aa an 

10 o ffer of proof ~n the e stoppel issue, Hr . Ch~irman. 

11 HS . RIGGS : Tbere•s been no foundation laid with req~d to 

12 

13 

14 

15 

16 

t7 

18 

19 

20 

21 

22 

23 

24 

it ' s r e levance . Does it go to your estoppel arquaent , I 
• ass ume? I think be fore you can rule on wb•ether 1 t • a 

r e l evant o r not you need to know wby tbey 

HR . CHA1RMAN : Yeah . You )ust in suma~ry said that 

HR. KAISER : Okay . I ' ll be olad to lay the foundation . 

Q. 

A. 

Q. 

A. 

Q . 

That' s fine . 

(Hr. Kat ser continues.) Hr . H&ll, in regards to these 

lette r s that you have in front of you , were you employed 

by tREK and workino on the well fot" VC-3313? 

Yes . 

Do y ou r e call the ob)ectlon made by Hr . Ball t o the 

perm1 t appltc a Ll on? 

Yes . 

Old thos e objec tions include an objection stating that h 
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Q. 

A. 

owned mor e t han j us t the s urface estate, that he owned 

the sainerals? 

He s ays there i s an i ssue concerning the aineral owner-

s hip . 

And 1n respons e to that l e tter and assertion by Hr . Ball 

d1d Hr . FUlaer send him a letter stating that that was 

not an ob)ection t hat was under hlB jurisdiction or 

authori ty? 

Yes . 

to HR . KAISER : Hr . Chairman, I now move t:hat tbese t wo letters 

11 marked EXhibi t: oB t:o t be brief be entered into evidence . 

12 HR. CHAIRMAN : Di d Hr . Ball ever s ay t:bat be was the owner of 
13 

14 

15 

t:he ~:~ t.neral 7 

HR . KAISER : Re s tated, "There is an issue concernin~ tbe 
mineral ownershi p t:hat needs t o be discussed and resolve 

16 be tween EREX and IIIY&elf ." 

17 HS. RIGGS: He didn't assert a claim to it . 

ts HR. KAISER: 1 thi nk that 's ass erting a claim. 

19 KR . CHAIRH.At~ : we'll r eceive that lnto evidence . Pass t:bat 

20 

21 

22 

23 

24 

around. Do you have the letter that Hr . Ball wrote to 

EREX on J uly 11 th t hat • s r eferred t o 1.n this letter? 

THE ~TNESS: I t hink t hat letter you have there is the only 

t h l no tha t was s ent t o Toa . 1 may have a copy of the 

oth~r l e tter. Give me a moment t o l ook . (Pause . ) 

HR . RAISER : we don ' t have it, Hr . ChllirmBn . I'd ask that we 
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be able to file tha t as lat e f iled exhibi t . I know I ' ve 

QOt it . I j ust don't think I have it with a e. 

HR. CHAIRMAN: That 's fine . 

Q. (Hr . ~a1ser eont1nues . ) Hr . Hal l, a t tb~s tlae I ' d ask 

you t o take a look at the t wo l etters that are aarlted a s 

£xh1bit • F to t he brief that we f1 l ed 1n support of our 

appeal . One is a l ett e r dated April 21st , 1994 from 

Earnest BolllnQ. This is eoncern1DQ well V- 3140 . And 

then a l etter o f APril 29th , 1994 t o Mr . FUlaer . were 

you eaployed with &REX and worki nq on t h is unit in this 

area at the tUDe of these let t ers? 

"· 
Q . 

A. 

Q. 

A. 

Q. 

11 

Yes , I was. 

Are you fu111ar w1th t .h is well? 

Yes. 

In Hr . Bollinq•s l e tter of objection does he aake a c la 

t o mineral owners hip? 

Yes . 

l n Hr . Fulliler's res ponse letter does he state that tbat 

claUI 1 s not within the purvuw o r jurisd iction o f bis 

o f flee? 

Yes. 

HR . KAISER : At this t1111e, Hr . Chni['ll!an , I' d a s k that Exhibit 

•F be entered 1n to evidence. 

HR . CHAIRMAN : We' ll receive 1t. We'll prob ably have soae 

questlons o( the witness on t h e let ter if you want to 

91 



• 

• 

• 

2 

3 

• 
5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

~ 

retain it . 

HR . KAISER: Sure . 

HR. CHAIRMAN: He also says ln there that he's filing bis 

ob)ection to J61 . 29 . B specifical ly a s be states hi s 

reason for ob)ections. 

HR . KAISER: Hr . Cha.in~an, I do have the July 11th letter of 

Hr . Ball to Equitabl e. 

HR. CHAIRMAN : Did he ever witndraw his objection? 

THE WITNESS : Hr . Ball? He wasn't allowed an objection. 

HR . CHAIRMAN: In discussing wi th the co11pany -- any discuss-

ions w1th you? 

THE WI'MfESS: Yeah, we had discussions but be was not granted 

a hearing . 

HR . KAISER : He never t ook any further legal action to try to 

substantiate his claim. 

( PAUSE . ) 

HR . CHAIRMAN : What relevance do you lay wi tb these letters 

and ask ~n it belng gran ted t o introduce as evidence? 

HR . KAI SER : well, it's our position that the condition that 

the Dlrector imposed on tb1s application because of the 

objectlon ~ade by the surface owner - - it's an objection 

that has been made previously . The result of whi ch the 

cond1t1on was not i 11pos ed upon the perait . so it's our 

pos 1t1on t hat hls prior course of conduct and action lo 

lhose cases estops him from apply1no the cond1t1on on 

98 
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th1s pera1t -- to this perait . 

2 HR. CHAlRHAN : Would you hold that position even if the 

3 Director was wrong in decid~g that? 
4 HR . KA15BR: Wrong in decidin97 

s HR . OtAIRHAN : In decJ.ding that tl\ere was no objection there? 

6 t( he handled lt 1aproperly -- if be ••de a wronv 

7 dec1a1on? Do you believe that he's estopped because he 

8 aade a wrong dec1s1on? 

9 KR . KAISSR : I aean, he 's entitled to - -

10 HR . CHAIRMAN : sven in the first and second decision. Do you 

11 think he' s not entitled to have erred in his decision? 

12 HR . KAISER: I don't think that ' s what is at issue here . I 

13 think --
,. 
IS 

HR . CHAlRHAN : That·~ what I 'a trying to discover . Wbat is a 

usue? 
16 HR . KAISER: It' s )ust one of the arouaents that we have to 
17 

18 

19 

20 

21 

22 

try t o get th1s condition reaoved. It' s not our beat an 

we're not tryinQ to do anything agains t Hr . Ful•er. I 

thlnk everybody would agne be does a good :Job and baa 

done a good ) ob and cont1nuea to do a qood job. It's 

)uot a legal arouaent that we're asking should we have t 

90 to c1rcu1t court . That's all . 

n HS . RIGGS : Well , I know of at least one i nstance before ua 

24 today 1n the Ratcliff situation where that condition was 

i a posed . So I would say that you•ve pic~ed eoae where 1 
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wasn•c and they oo both ways. so which way woul d the 

es coppel work? 

3 HR . KAISER : I •m only pic)tino the ones on tbe &UX wells tbat 
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affecc us . 

HS . RIGGS: I tlllnk whether or noc est.oppel is applicable 1n 

this s 1tuat1on i s really a l eoal arquaent and if that 

needs to be briefed from a legal point of view I would -

1.f the Board ask that tl1at be done I would brief that 

for you . 

HR. CHAIRMAN : Thac all won ' t be necessary, only if it 9Qe& 

forward on through . 

KR . KAISER : We're just cryino to make a record on that issue 

KR . ~RHAN: Okay . You may proceed • 

ItS. RIGGS : I t hink ic would be the Departaent' s position 

Tom's posi tion a s be JUSt explained it to • e is that 

est oppel i s noc appllcable in this situation. so beyond 

t hat if you need a b r1ef on it I'd be happy to do it . 

HR. CHAlRMAN: Pass that down f or an exhibit . 

HR. KAISER : Hr . Cha trmon , that's al l I have of thls wtcneas 

a t this time. 

HR. CHAlRHAN : Any questi ons , meabers o f the Board, of this 

wicness? 

(Witness s t ands aside . } 

H~. CHAJRMA.N : Call your next wi t ness . 

KR. KAIS ER : Hr . Hason is going co conduct the exa•i.nation of 

1()0 
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' Hr . sutherland who needs to be aworn 1n at this tt.e. 

2 COURT REPORTER : (Swears witness.) 

3 HR. HASON: Mr . Chairman, since Hr . sutherland -- since th1a 

5 

6 

7 

8 

l.& the first time he's testJ.~ied before the Virqinia Gas 

and Oi l Board that you qrant us a little latitude in our 

questions of him and also the 111portance of receiving tb 

appeal of the Director's Decision. 

9 BEN.TAMIN roLTON SUTHERLAND 

10 a w1.tness who, after havinq been duly sworn, was exaained and 

" testi.fi ed as follows : 

12 

13 DIRECT EXAHINA~ION 

14 

15 BY HR. MASOil : 

16 Q. 

17 

18 A. . 

19 

20 

21 

22 Q. 

23 

A. 

25 

woald you state your complete noe, your vocatJ.o.n and 

where you' re employed? 

Hy name is Benjamin Fulton sutherland. I live in 

Clintwood , V1rq1n1a . And l'm enqaqed 1n full-t~e 

practice of law a s a sole practitioner, bave been for 47 

years. I'm 76 years o ld. 

Hr . Sut herland , would you oive the Board your educationa 

quoli f1 •cat1ons , please? 

Well , sir, I oraduated in 1934 from Dickenson Heaorial 

High Sc'hool in Clintwood . I bold an AB devree froa Bure 
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A. 

Q. 

A. 

Q . 

colleoe in 1938, a mas ter ' s deoree fro• the Univeraity o 

Kentucky 1n 1940, a law deoree fro• the University of 

viroLni a in 1949. 

And you're 11censed to practice l aw within the Coaaon-

weal th of ViroLnia? 

Yeo, s.ir . 
would you oive the Board you.r e11ploywent experience, 

please'? 

From septe=ber , 1949 until September , 19S4 I was engaged 

in the general prac tice of law with the ftr. of S.B. and 

Georoe c. s uther land in Clintwood and G:rundy, Virginia. 

From September, 1954 until mid June, 1956 1 was Assiatan 

Un1ted states Attorney for the Wes tern District of 

Vlrqin~a. statloned 1n Roanoke with the priaary respons -

lbil i ty as land condonation . In • 1d June, 19S6 I joined 

the land and leoal deparaaent of Clinchfield Coal 

corporatl on 1n Clintwood and Dante and worked ~ntil 

FebruaTY, 1971 with Cl1llcbf1eld Coal Corporation and ita 

s uccessor , the Pittston company . Then from February, 

1971 t o date I 've been engaged in the full-ttae qeneral 

pract1ce o t law as a sole practitioner in Clintwood 

except for one year as the Commonwealth Attorney of 

Dlckenson county and after one year I resigned that 

posltion . 

so your testimony 1 8 that most o f your 46 years have bee 
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A. 

i nvol ved! in aineral title exaainat1on7 

Ye.s. Hy first assivnment witb Clinchfield wa.a to 

reabstra.ct titles to every tract of land that would be 

entered 10 connection with the developaent of its Moss I 

Hine at Duty . ADd then I was a.ssiqned after a year or s 

the duty of reabstract1DV t1tLes to every tr&ct that 

would be enter ed in connection with the develo~ent of 

the Hoss p2 Hine. Then durin~ ay service with Clinch-

field and Pi tts ton I did all the abstracting for all la.n 

acqu1 s it1ons made by those compan1es 1n Dickenson. 

Buchanan , Wl.se and Russell c ounties . 

Hr . suther l and , would you briefly tell the Board what is 

1nvolved i n a mineral title exaaination? 

Tbe exu iner seuc:bes tbe public: record 1o the cle.rll' a 

o fhce t •o de termi ne the identlcy of every person who has 

ever owne d any interes t in a p·articular tract of land 

und~r consideration. He s tarts in mineral titles froa 

t he t1me when t he land was owned by the commonwealth of 

vuq1n1a and the n he takes it in order; all transfers by 

deed, will , inhe ritance , court order or any other aanner 

down to t he pres ent date . In abstracting a ID.ineral t1tl 

it's essential that the examiner go back to the Coamon-

weolth unless there is a s 1tua.tion where you have wbat•a 

called o "common owner". If the person whose pote.ntial 

adve r se c la1m i s dor~ved ft~m the saae owner that tbe 
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Q. 

person claias under fo r whoa you're ex .. tning title you 

don't have to go back any further than tbe co .. on owner . 

Hr .. sutherland, does your exuinaUon also include a 

rev~ew of wtlls -- probation of wills and also any 

l i ttgatioo that aay iapact that particular tract of land 

Yoli . Tile l.tmd recordB1 that affect t1 Uea cou1at of the 

r ecord o( all deeds, wil~s. contracts to convey land, 

aortoages , deeds of t~st, judQe•ent lian• . court decree 

in litigation that involves the property, aechanic lien• 

tax llens. And any trans fer. any ~terestt, any act that 

affec t s t itle H involved in the. search of the part.icula 

tract o[ land you're Lnvolved in aust be exaained. 
Hr . sutherland. bow aany mineral t.~tle exaa1nat1one have 

you perforaed 1n soutb,wes t V1['91nia durinv your career? 

I will have t o give you an estiaate . I would say in the 

ranoe of 1,000 t o 1 ,200 and that's, I bel~eve, a fairly 

comservftt1ve estlmat~. 

I ass ume that there's no one living that has perfor.ed 

aoro t1tle exaa1nat1ons in Dickenson coun~y tban your-

t: t'H i' 

A. I would doubt it . 

KR . KASON : Hr . Chainsan, a.t this tille I would like to offer 

Hr . suthC!rlilnd as an e·xpert witness as to a~eral title 

exaa 1nat 1ons in this matter . I also have, though this 

wtl l not be a pi@ce of evidonce, just hia resuae to vive 
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t o t he Board als o a a t o his bac ltqround since this i• the 

E1rst tlae be has been used as an expert witness before 

t he Board . 

HR . CHAI.RHAN : Could you j ust state for the record the 

relevance that you believe this would bold in this ease? 

HR . HASON: Yes. Tbe relevance what I'a tryinv to lay as 

f oundation is that this t.rac t bas been over -- or alllost 

100 years 1t has been the oil, the gas, the coal, the 

mi neral s -- everythi ng but the surface has been owned by 

Pitts t on, Cllnchfleld Coal c ompany or one of its subsid-

i aries and t hat during that tUie period there has never 

be en a successful c laim advers e to their interest as to 

this tract . The whole thing that we•re pointing to is 

the conditl OD f i ve on the permit, that we bave to have a 

f orced poolinq . And our contention is tha~ there is no 

confll.cting cla.i;aant becau.se all interests a,ppUcable to 

coalbed cethane development on the J . B. F. Counts 58 . 14 

a c r e t rac t is held by one entity and that is the Pittsto 

coal corporation , l t 's predecessors or successors. 

HR . CHAI RMAN : Do you be l ieve that when the sta~ute says any 

c l a1mant - - I'm not try1ng t o decide this or weight the 

ev1dence. I ' m ) ust trying t o bulld the record . Do you 

believe t hat when the s tatute says any claUiant that it 

l ays a bu1·den on t he Department and/or the Board to 

~earch out t hls kind o f information before deciding or 
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does 1t s oy any c laimant auot pool 7 

HR . MASON: I Lhink that the mandate of the statute to the 

Board is that 1t aust protect the correlative rights of 

the claimant s t o the a1n~rals . Rave a valid claia to it 

by soae typa of deed, lease, contract, conveyance or vba 

have you. I do not think that anyone can come in to the 

Board and say that there 's a de fect 1n the title or what 

have you and aay t bnt they need to be pooled. I t hink 

that the burden -- then you • re sb1ft1nQ tbe burde.n 

a lready -- a large burden on the opera~or - - prudent 

oper ator and 1t would have to coae forward and pool 

surface owner claimants. Par t of what we're trying to 

show here t oday is there i s no conflicting cla1aant 

because the whole aineral ownership 1s held by on entity 

MR . ~SER : we tblnX the burden should be on these people 

that have ob)ected and say that they have a claia t o 

someth~n9 mor e than t he surface. Let thea file a quite 

title act i on and prove it . Damages are readily aacert -

a1nable . We have t o do production reports on a one-

~lQhth that would have to be escrowed . We have a 

coalbed mathane situation with this particular well whe 

we don't have a c:onfl1c:t1nv claimant because the coal 

esta te and the o11 nnd qas es tate are owned by wbolely 

owned subsid~aries of Pittston. so let 's put tbe burden 

whet-e t he burden Ue. It' a on thea . Let thalli prove 
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thei r title and if they end up belng right the da.agea -

the court can order our lessor to pay the one-eighth 1n 

1nterest if it vonts to bacl to those people . l aean, t 

set a president or require us to force -- doea that aean 

every tiae somebody -- now every tiae that a pera.it is 

filed and some s urface owner says 1n a letter regarding 

permit, •Hey, I think 1 own aore than just the surface• 

that we're going to have to force pool the surface owner 

I don't think that was the intent of the statute or the 

r equlotlons . 

HS . RIGGS : To put this in context in respect to the estoppel 

argument a s well , we have bad operators coae before tbla 

Board in the past where they had title defecta -- title 

dlsputes and aBk that the pooling process be used to 

avoid, perhaps, their requirement t o go into court and 

resolve that before they can produce the well . And the 

have been s1tuat1ons where this Board has detera1ned in 

t he past that conflicting claias aean JUSt that . If you 

c laia 1t that th1s Board is without jurisdiction to 

ad)udlcate that claim and therefore the solution to that 

problem 1s t o pool everybody until that adjudication 18 

11ade. now , that ' s the vay the Board baa ruled in the 

pns t . 1 think tbe reason tbat Tom bas referred th1a to 

the Ooa r d i s because o f tbat . The Board has aade that 

dec1 s 1on 1n t he pas t . Now what you ' r e saying ia that va 

\0'7 
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I en i11proper decision . I vuess we should forever beil.d to 

2 it, though, under the theory of estoppel 

3 KR. JUUSER : We11, let • s scratch estoppel. 

c HS. RIGGS : But what I'a saying is that this -- this is an 

5 1ssue to the Board to construe the lanQUage withln 4S .1-

6 361 . 22, what does conflicting claia 11ean. And there is 

7 no case law in the State o f Virginia . There's no 

8 interpretation as t.o what it 11eans. The only thing this 

9 Board baa ever had before it are situations where 

10 operators have a sked the Board to rule in t.hat aanner an 

II 
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the Board bas, in fact , ruled in that aanll&r in other 

s1 tuauom.s . so 1 think what they• re aslling is that t .he 

Boa rd articulate its policy w1th respect to its interpre 

tat1on of confl ictinq claim.ants . And that • s really the 

i ssue that • s currllntl y here . We would stipulate that th 

Board is without jurisdiction to make the title deter.in 

a t i on . 

KR . AAISER : I unders tand. So bas ed upon what you ' re saying 

t s that in the cases where you have done that lt has bee 

upon a sp~c1 f ic req\lest of aoaebody - - 1n that case an 

operat or. we didn't request that. 

HR . FULMER : Not exact.l y . Ther e • s other cases where that was 

i nvolved . ln fact, t he first case which started it 

1 nvol ved an oil and QAA owner llho made a claia to the 

coal Qas • 

10& 
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H~ . HASON: Oh, I can understand ~at lf you have a -- • 

m1neral owner would have a -- they haven't decided -- th 

courts of V1rg1nu have not decided whether t .he oU and 

9aa owne r or the gas or the coal owner owns the coalbed 

ae thane . And her e you have a aineral estate owner that• 

aasertino an ownership claia . All we ' re aayiug is you 

can have t hat confl1ct1ng -- that is the whole way it wa 

oet up . t her e are aany in tb1a roo• that had a band in 
drafting that s tatute and none of us conteaplated that 

t he statute would be interpreted where a conflictin9 

c l olaant would be soaeone that baa a aere ownership to 

t he surface with no color of title, nothing in their han 

t o s how t ha t t hey have a clata to the coalbecS aethane by 

v trtut> o f ownership o f the 9as eatote or tbe coal estate 

M d t hat 'li. why we' re t oday , 111 t o s ay that the Board has 

w1t h ln i ts JUru dlctlon t o coapol a c011pulaory pooling 

ond tha t he lps oll op~rators without having to QO for a 

dete~1not1on of who owns the coalbed aethano gal, 

t9 whe ther l t 's the gao owner or the coal owner . 

~ HR KAl SER . s ee, t thlnk what the dtatlnction is ls in all 

t he1e casu you • re talklnQ about 1oaeone lpec1Ucally 

t cques tcd o forced pooling t o protec t their interest . 

lien• t he oper a t o r d 1dn · t , the oU and gas owner didn • t, 

the codl owne r d tdn' l, tho surface owners didn't . 

HR. ruLHER . The o t her cftso 1a tho Rfttc lttf ceae , That 1s th 
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s urface owner . Re came fo rward and be bad to force pool 

Che un1t because he was aalt.ing a elaia an.d that c:lai..a wa 

on --
4 HS. IUGGS : We • ve bad every variation on tbics the.ae addressed 
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a t one point or another I woul~ say by now. 

KR. nn.Hli.R ; I • !!I qot pick.in9 any particular ease. I •a just 

saying there's a ga.abit of it acros s the Board . 

KR . LEWIS : I'f you go in and take a.ll the coal out -- the se 

of coal out wbo owns the gas then? Does the lanc1oWner? 

Does the a1neral owner ? or tbe one that owns the ainera 

rlCjlbt? 

HR . HASON: P!robably -- I don't thilllt --

HR . LE'WIS : It 's not been decided yet • 

HIL MASON: 'rbat bas not been dec1ded but yet there is 

statutory lanvuage where the voids or the chambers or 

what have you are still owned by tbe owner of the coal . 

KR . LEWI S: Wb y would it be --

KR . HASON : Tlbat i s in the E: tatute the Virvinia Code right 

now, I clunk , o r -- excu se 11e tbe 1nterpretation by 

v1ro1n1a supreme court , that if the coal 1& taken out of 

the chamber or what have you is owned by the owner of th 

coal . 

HR . L&WJS : I don 't know why it would b e when the-- what 

would you do with the land owner? 

HR. MASON: we ll , tf I was a gas owner then I would aake a 

no 
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claill that any interest: that be b.as bas be&n -- t:llat be . 
2 has no interest . But I couldn't •ake that claill aa a 

3 surface owner . I would have t o own other sea.a or other 

str ata to make a claill t o the ownership of the coalbed 
5 methane 9as . 
6 HR . KAISER : I mean , wby is the burden not upon the surface 

7 

8 

9 

10 

II 

owner 1f they think t hey• ve got an inte.rest in either th 

coal or the oil and estate to apply for this forced 

poolinQ appl i cation? Why would the burden be on the 

operator? I a~ean , we•ve done our job. We've proven the 

title . 
12 HR . GARBIS : Are bas ically saying that this is a previllous 
13 cl~ that s ome people are presenting? 
14 HR . KA~SER : Absolutely . 

IS HR . HASON: Yes . Our testimony will show that: it is a 
16 previllous claim. 

17 HR . KA~SER : There ' s a 19 02 severance deed from J .B. F. counts 
18 

19 

20 

21 

22 

23 

2:5 

-- well , I ' ll let Hr . s utherland address it . He 's the 

one that perfot'llled the title examination, if you're 

~nteres ted 1n that and we can continue to try t o •ake a 

r ecord on that point . 

HR . HASON: By his t esumooy we would like to show , )ust like 

t s a1d , tha t there i s no confli c ting claimant aa to the 

codlbcd aethane . 

HR . KAI SER : We 'd like to show that tho s ucceaaora and 

1\l 
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i nterests in the surface of the J.B.F. Counts clon't have 

nor have they bad smce 1902 any int.erest in the coa l 

estate or the oil and qas estate. Therefore , no clau t 

the 11inerals . Therefore. no status as a confllctinq 

claiaant . 

HS. RIGGS : Well, that revolves around the issu& of bow this 

Board chooses to construe the tera conflictinq claiaants 

s1nce it's not defined in the s tatute . 

HR . HASON : Let me 11alte an argtment o.n that, too. If you a 

coalbed aethane operator that coaes in and is unsure o f 

the owner sh.ip and the person may own the surface too, by 

reservation or what have you, then U be coaes in as an 

applicant and s ays I have a conflictinq interest I think 

that • s within the purview of the Board 1f that operator 

has a 900d f aith doubt as to who owns the co&lbed aetban 

qas. But what we ' re saying is just to autoaatic&ll y put 

a condit1on on the permit that says that we have to have 

a compulsory poolinq for every person that ·coae8 in and 

makes a c laim e1ther verbally or by letter or what have 

you 1n the context o f an Informal Hearing or at any tiae 

does t;,hat then you're qo1ng to , in effect, force us 

our lessor to 90 1nto court each t1ae to have to prove 

our t i t l e when we have already done that as a prudent 

opera t or. The last tb~nq I want as the qeneral counsel 

o f our co~pany is t o have a trespass claia a ga i ns t ua • 

1U 
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en ~• as a p r udent oparatQr -- we have tbe title ex .. 1Da 

t1on . we bad tbat perforaed . we bave filed • perwlt . 

we hove t he bond . We b~ve tbe wbere it's notari:ed 

4 tbat we bave all these entities to9ether or we coee 

5 befo re you f or a e oapulsory pooliDq . 

e Kl . KAI SER: TbU position i s an unfair shUUnv of the 
1 

II 

9 

10 

11 

12 

;J 

14 

15 

burden . Tbey have a le9al reaedy. Tbe surface ovnars 

have a leqal ruedy . Tbey can file a UeiJPUI action or 

tbcy can file a poolLDq application -- and neither of 

~hich they've done. To require -- we have a duty to 

defend our lessor •s t itle. To require us to file a quit 

title ac t1on ~h1cb 1s what we'd have to do to prove 

soaethinq that' s already proven -- to sbift that burd.a 

to us and to requ1re us t o spend the t~e and effort to 

do that is unfair . 

16 HS. RI GGS: Is 1t your position that they could qualify to 
17 

Ill 

19 

20 

21 

ftle a pool1n9 appl1cat1on when tbey couldn ' t qualifJ aa 

a confllcti no claiaant? I tbouqbt J beard you say that 

~as the1r reaedy earl1er. That if 

HA . KAlSER : Well, tbat 1s an option that 1s available to 

thea, I tb1nk, unde r tbe way the statute 's written . I 

aeon, that's fo r you t o decide, not fo r ••· 

KR . HASOH· That's r1gbt . 

HS. RIGGS : I ' • soy1nq if this Board rules the way you want 

and that 1s that once you cert1(y as prudent operator aa 

\U 
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to title the Board 1s bound by your deten1nat1oo and 

l:bat cbud parties cannot co11e in and challenge that as 

be fore this Board or make a c laia as before this Board 

how would they get their standing t o file for a pooling 

application 1f the Board 's bound by your determination o 

Utle? 

KR. AAISER: I don • t t hink there • s onytbing -- becaus e there 

1s no definlt~on of conflict:tnq c laiaont or a cla~ant I 

don't know what -- I mean, obviously we ' d object to the . 

a pplication but that goes once again to the burdan 

arqu~~ent . There• s nothing in the statute or requlationa 

that would place t he burden upon the operator to have to 

go t o the tlJIIe and the expense o f force pooling the 

surface owner s. If they want to protect their interests 

let: t h e 111 p r;o t:ec t: 1 t: themselves . Not t:o mention tho fact 

that our lessor and t he royalty interest owner here bas 

c lear unchallenc;red possessory and r ecor d title to the 

ml nerals since 1902 and the expense and time and effort 

that they'd have to go to along with us as our lessee t o 

defend that t1tle based upon soQehody s aying that ·~ 

g randmother could write in 1902 and lt's marked witb an 

X. When ever deed - - that 's more a part of the record, 

but every deed recorded from thos e two people in Dicken-

son county 1s s 1911ed with an X. I aean, 1t's a ridicul-

ous uns ubs tantiated spurious c laia . 

114 
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HS . RJGGS: But the Board can't 9et to the qualitY of the 

cla~a . It 's problb1ted froa -- I aean, in your brief l 

t h ink t he Board stipulated to the first point aade in 

your brie f . It has no jur1sdict1on to aake title 

deten1nat1ons. The process 

6 HR . KAISER : Okay . Then let's 90 under the statute. l don't 

1 think the Boar d statutorily can require the operator to 

8 file fo r a forced pool1nq . That burden i s upon whoever 

9 that claiaant who thinks tbey have an interest a1qbt be. 
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It 's not on t he operator . 

HS. RIGGS: The protection of correlative riqbts ia the duty 

o f the Board, not o f t he Dlrector . Would you aqree with 

that pos i tion , that the Director cannot as part of the 

permitt1n9 process protect correlative ri.ohta? 

HR. KAISER : That 's not an issue. 

HS . RlCGS : That 1s an issue r eserved exclus1vely to the 

Board's )Url sd~ction, not the Director's jurisdiction . 

so that i f there i s a claia which would qive rise to a 

correlative rightn i ssue the fora in which it aust be 

addressed 1s before this Boa_rd, not before the Director 

wb~ch 1s why the 01 rector referred it over here and 

couldn 't deolde lt within the peraittinQ proc ess . Now, 

1s that 

HR. ltAI S&R : That 's a fair assessaent . 

HS . RIGGS: Oltay . so we are in the riqht forua now if we're 

ll!l 
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talking about correlative r1gbta. 

KR . KAISER : we •re Jn the riQbt place . 

HS. RIGGS~ c an .-e ~11 avrec on that? 

HR . CHAIRHAN : Right. 

HS . RIGGS .: so nov what l t comes down to is vhetiler -- what 1 

a confllctinQ clailulnt , what ;1ves r1ae to this prote-c:-

tlon -- correlative r i ghts protection. What does the 

qu~ty o f the claim have to be in order for the Board's 

duty to protect those correlative rights to kick in . AD 

what you' re basically arquing is that ve first have to 

dec1de title before ve can decide there is a quality and 

that that i s their burden to prove. 

MR . KAISER : It' s sort of a bifurcated issue . I'• s aying if 

you just throw out the title . You 've oot no jurisd1ctio 

o f a utle . w~ throw out the estoppel and we just look 

at 22.A. 

HS. RIGGS : Rignt. How do you construe conflicting clat.s. 

HR . RAI SER : I cons true conflictino claims -- i!f you look 

behind the statute if you looked at tbe intent of tbe 

s tatute 1t wa s set up tbat way . It was set up because o 

t he ownershlp s1 tuat1on 1n southwest V1ro1nia between tb 

various mineral estates. Between the coal estate and tb 

o i l and qa s . It 1s often the case 

but t t •s often the case when those separate estates are 

owned by separate entitles . It vas set up that way 
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because -- nuaber one . Nuaber two, it waa set up that 

way because there's never been an adjudication of the 

ownership of t he c oalbed methane . And in order to allow 

ope rators to qo forward and produce the C.ouo.nwealth' s 

•1neral resources they set the statute up that way. I 

canno t believe that anybody ever pictured this scenario 

or meant to include a s purious clai.ID by a surface owner 

to allow them to quali fy a.s a conflictinc;r claiaant. And 

if they want to protect their r1c;rbts under zz .A let thea 

file a forced poolinc;r application . The burd.en 1.s on 

them . It' s not on us . 

HS. RIGGS : Well , let' s look at the language of 22 . A Maybe 

that Will he lp. Wbat it says is, •Wben there are 

confl icting c laims to the ownership o f coalbed methane 

qas the Board upon application fro11 any claimant shall 

enter an or der poolino all i nterests or estates in the 

coalbed met hane oas dril l~no unit for the developaent an 

ope r a t t on thereof . " Then there are --

MR . 1\AI S.SR: Let • s f ocus on •upon application• . 

HS. RIGGS : Wel l , t ha t's 

KR . RAISER: We don ' t have that here. 

HR . GARBIS : It s ays by t he c laimant . Read that aoain, 

please . 

HS. RIGGS : I t s ays , "When t here a re conflicting claias to th 

owne r ship o f coalbed 11ethiU\e qas the Board upon applica~ 

l\1 
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t i on f rom any claiaant shall enter an order pooling all 

interests or estates i n tbe coalbed •ethane gaa drilling 

unit for t he deve lop• ent and operat ion thereof.• 

KR. GARBXS: Did .l.t s ,oy fro• any c~a~11ant? 

HS. fUGGS : rrom any c lai mant . 

6 MR . GARBIS : so who's the c la111ant? 

7 HR . KAISER: Ther e's no appl1cation be fore us . So there's oo 

e cld1aant. t would assert t h at if there was a clat•ant 1 

e would be - - it' s the various c la1• of these surface 

10 owners sayinq, •Hey, that severance deed was forged 1D 

11 1902 . we own this . • 
12 HS. RIGGS : I would say t hat it could be anybody baviDq a 
13 

" 
15 
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claim w1t.h1n t.be drlll iD'il uni t could bring the epplica-

tion . 

HR. ltAISE:R: sure. 

HS . RIGGS : Any c la1aant t o the oas . 

HR. la:LLY : would that appl icati on not have t o be supported b 

sUbctontlve ev i dence for consideration by t.be Board? 

H~. CLI NE: But wouldn't that mean that I could objec t to 

every ono of t hem 11.nd be recognized? 

HR . LEWIS: Yeah , you coul d . 

HS . RI GGS: And f i le an application over here for pooling to 

protec t your lnt~res t until You got ofi adjudieation . I 

tlllnlt 1t would . 

HR . FULHER: one of tho thinos t hat I do want to correct , 

l\1 
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t hough, l S 't11ere 'MOO a mention of 0 lllneral OWDer, tho 

s urface owner and 'tllo vaB and on owner . There•a alao 

the surface ownu , TbAt wa, the intent of tbat law and 

I ' ve got t o t ell that because what happened was that was 

included the 1119ratory qaa act was repealed which 

specifically sald that 'tlle surface owned the 9as . So I 

don' t wont t o leave that out. There a.re three estates 

he re . I t's not just the s urface owner -- non-entity 

here in any of the se things . 

HJI . LEW:ZS: That • s what 1 was sayiniJ a while a9o whenever the 

brought that up . once you reaove that coal fro• that 

s eam you 've got your royalty off of the coal and your 

~1neral as far as that goes if you jUBt own the coal . A 

lot o f times 1t don 't s tate what vas . Do you •ean that 

you' re telling me tha t that land owner don't own that 

gas? Af ter tbey r e=ove 'tlle coal they don't have no c lai 

on that? 

KR . HASON: I would sul:la1t to you t hat whoever owna the other 

strata would have a c lai11 . 

HR . LEWI S: 1 don't think so. 

HP . KAI SER : They ' ve got a legal reAody . They've QOt treapaa 

statutes. I don 't 't111nk was the intent of the statute o 

t he r E>as on 

HS. RI GGS : we don' t hove publis hed levislative intents . The 

~ tatute 1s whatever this Boa rd construes it to be . In 

l\9 
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the absence o f an interpretation it's up to this Board t 

~tcrpret what that • eaos . And I tbinlt tbe reason T-oa 

put it over here t s because the Board bas 1n the past 

inter;preted it that and the Board needs t o articulate 

i ts position w1th respect to conflict1n; claillants . 

e MR . CHAIRMAN : I think the issue clearly of tbJ.a case 1a by 
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t .hls bein9 referred to us does the statute accouodate 

that r e ferral and sbif~ that burden which they• re 

obj1 ectint;~ to or do , i n fact, cla:Uaants have to initiate 

the application to the Board . 

HR . G~IS : I think it's qu ite c lear . It s ays by the 

claimants. That ' s the way I inter;pret it . 

HS . RIGGS : UpOn applicat ion froa any claiDant , not just the .. 
one con testin9 title . The operator conc e1vably could 

come 1n and prot ect themselves by avail1nw theaselves of 

that same protection . 

MR . CHAIRMAN : Rit;~ht . That's any o f the surface, the aineral 

the coal , t he gas esta~e . 

KR . KING : I 'm s orry . Can I ask our attorney a question? Is 

there a dcfl..ni tion o f c laimant? 

HS. RIGGS : That's out· pl·oblem. There is no definition . 

HR KAISER : There • s no de f initi on o f claillant or conflicting 

CliUIIIant , 

HS. RIGGS: so 1n the abs ence of a dofln1t1on under the rulea 

o r s tatutory constt'\lct.lon you t;~o to the co•aonly known 

uo 
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dictionary defLn1tion i f that wLll assist you and tban 

you put 1t in the context of the statute. 

HR . KAISER : \lnfortunately the other coalbed aetbane jurisdic 

t1ons t .hat we've researched, be1nq Hew Mexico, Utah, 

Alabua , colorado , none of thea bad a definition in tbei 

s tatutory sect i on o f either clat.ant or conflictinq 

c lauant nor did they have any ca.se law that we could 

find construing t hat . 

HR . CHAIRMAN : They have a case: very s1a1lar to this that • a 

currently be fo re tbe Circuit court in Buchanan County 

over who owns the gas. 

HR . KAISER : Between Ashland and on . 
HR . otAIRHAN : Yes . 

HS . R.IGGS : And there is a Circuit court cballe.nqe to a perai 

cond1tion requirlDQ Corced poolinq . 

Kll. CHAIRMAN : Right . 

KR . GARBIS : I th in.k we need t o consider tbis bard and lonq 

befo r e the las t thing we need to do is to give to 

rende r a de c i s i on that would allow previllous elaias to 

come out 1 0 the future . r mean , we don 't want to sow 

6eeds her e that we're c;~oinq t o be inedited. As you say, 

I don't want t o put an unfair burden . so I think we nee 

t o consider t hi s and moybo postpone our decision to allo 

some research or s ome other 1nforaat1on to be aade 

availabl e to us . But I'm concerned about ultiaately if 

Ul 
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we make t he wronq dec~sion --

2 MR . KAISER: Open the proverbial Pandora' s Box . 

3 MR . Lt:llns : I tblcn.k that: you • d bave to cbonve the statute if 

4 you made 

5 MR. KAl SER: YOU JUS t need a de fin i tion . 

6 HR . GARBIS : Maybe t h e supreme c ourt needs to tell ua - - or 

7 some court needs t o t ell us --

8 KS. RIGGS : That will be a lonq tiae qettinq bere. 

9 MR . CHAIRMAN : well , i t ' s 12 : 30 . we can either qo ahead with 

10 
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. 
the testi~ony now -- t o a ccommodate the witnesses 1 thin 

t he Board should qo ahead and qet in the testiaony. Do 

we want t o take a l unch break and come back and do that 

or do you want to qo ahead and hear it now? 

MR . KAlSBR: I n all f ai rness , Hr . Chai111an , as far as testi-

mony qoes we 've probWbly only oot about another ten 

cnnutes . 

MR . CHAIRMAN : All r 1obt . Let ' s qo . Let' s oet it on record. 

HiL KASON; The las t r equest I had was that Hr . sutherland be 

o C!e r ed a s an exper t wi tness . Have you made that 

r ul1n9 , Hr. Cha irman? 

MR . CHAI RMAN : Wi thout ob j ec tion we ' ll a ccept him as an exper 

witnesh f or t hls testimony be ' s about to present . 

MR . HASO~~ : Thank you , Hr . Chairman . 

HR . CHAJRHAN : We' ve not r u led on relevance of the teati•ony. 

HR. MASON: ~tat' ~ f Lne . Thank you . 
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Q. 

A. . 

Q. 

A. . 

Q. 

A. 

Q. 

A . 

Q . 

(Hr. Haaon continues.) Hr . sutherland , are you 9enerall 

familiar with the title history of tbo Pyxes Pittston 

propertles? 

Yes. 
were you asked to p~form a title examination on the 

tract 111 quesuon in 1979? 

Yes. 

nave you s LOce been requested to do an update? 

Yes . 

Hr . Suther land, in your own words could you briefly 

descrwc t.he tltle history or t.be chain ot t1t.le as to 

tlte tract 1n questlon? 

The title to the J . B. F. counts tract is possessive. It 

1s 1n an area of Dickenson county in which pract~cally 

all titles rest upon adverse possession. J .B. F. counts 

acqu1red title in 1888 t o a 64 acre tract by deed fro• 

Alexls Sl!lt.h. How, J . B.r . counts 1a t be prede~essor of 
Pittston and its s ubsidiaries and it ie also tbe pre-

decessor of all the people who have fil ed objections 

they clai~ as helr~ or successors 1n aoao fashion of 

J . B. F. counts . so since their title orivinates from the 

s 1111e source that !the t l tle ot the £R&X lessor ori9inatea 

that·~ as far, 1n =Y op1n1on, as we need to ; o in 

exaa1n1n9 or in aoar chlnQ this particular title . 

Hr. sutherland, let me just tnterrupt you at thia tt•e . 

\U 
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3 A. 

Did you obta1n certified copies of the instruments in th 

c hai n o f t i tle from J . B. F. Counts and Patrick Hagen? 

Yes. 

• KR . MASON: At t his t ioe I would li~e to introduce this 

s subj ect t o his tes tiaony and your objection as to 

6 relevanc y a s -- I think the next exhibit should be 

7 Exhibit i G and s ubait this to the Board . 

8 HR . CHAIRMAN : I ' 11 let you proffer that as far as building a 

i r ecord but the Board i s not qo1ng to make a title 

tO determina tion. 

" HR . KJ\SOtl : I unders tand that . 

12 HR . CHAIRMAN : we don't need to-- you can just file it and 
13 
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Q. 

A 

we ' l l r e cord a s far as your abLlity to oo forward on 

a_ppeal . 

(Hr . Has on cont1nues. ) Do you have t he original cert1fi 

ed copie s ? 

I have t he o1·1o inal copies certified by the Circuit cour . 

Cle r k o £ D1c kens on County . Five deeds . The deeds froa 

J . B. r . counts 1902 c onveying c oal, oil and gaa to Patrie 

Hagen Wld the deed o f Mar ch 1, 1905 from Patrick Hagen t 

Bond and Bruce conveying coal only. The deed fro• Bond 

~nd Rruc e mndo about two weeks later. March 1\th, 1905, 

t o Cllnchfl e l d Coal company by which the deed fro• naoen 

t o Dond and Br uce conveys various e s tates in 75 differen , 

trac t s o f l and . Tr act 19 was the coal in the J . ft . F, 

lU 
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Counts tract . Now, Bond and Bruce conveyed th.e~r estate 

in t.beoe 75 t racts to Clinchfield coal company including 

t ract 19, the J.l! . F . Counts tract. It conveyed coal 

only. Clinchfield coal coapany in 1906 conveyed 208 

traces of land to Clinchfield Coal COrporation including 

tract 4 whic h consisted of all the lands acquired by 

Clinchfield coal company from Bond and BrUce . so as a 

res ult o f that deed Clinchfield Coal corporation acquire 

title to the coal . Now, Clinchfield coal corporation 
acquired tit l e to the oil and 9as in tbe J . B. F. c ounts 

tract by a r elea se deed dated Hay 6t.b, 1915 from Charles 

F. Ragen, trus tee, and f r om Bond and Bruce by which they 

r eleased t o clin,chfield coal Corporation t.be purchase 

price havinCJ bee.n paid and t.be liens having become ready 

for dis charge . This deed releases to Clinchfield coal 

corporation aU interests in this land including tbe 

J . B. F counts t rac t r esulting fr011 those l1en.a or other-

wLse. And t hat language is the lanquaqe by which 

Cllncbfield coal corporation acquired fro• the Haqens 

ti tle t o the oil and gas in these 75 tracts of land, 

includlng the J . B. F. counts tract. Tbose deeds have bee 

cert ified b y the Circuit Court Clerk . 

HR. HASON: At thi s time I have a copy, Hr . Chaiman. Let •• 

CJl ve you -- I tll.lnk those are t he oriqinala . Let ae otv 

yo u a copy and I " ll g1ve the orlginals to Hr . Fulaer . 

l U 
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HR . OtAIRHJUI: Al l riqbt. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

(Kr . Mason continues .) Hr . sutherland, would you just 

briefly .also -- do you have a chart tbat shows the 

transfer~ by Pittston or any of its successors of said 

t rac t s ioce t;he preparat:1on o f you aD&tract of Hay lOtb, 

1979? 

Yes, si r . 

could you just brie fly describe t:hat:? Does that show tb 

chaw in t itle o f the Pittst:oo Coal Co11pany within 1ta 

orqan1:at1on as to the coal, the oil and qas? 

Yes . Tb,at; sua~~ary shows the transfers of any interests 

affecting the J . B. F . Counts 58 . 14 acre mineral tract tha 

are shoWID by deeds recorded in the Dickenson county 

Cler k' s Office s1nce the date of •v abs~raet title wbiah 

was Hay 10 , 1979 . Briefly 1t shows that Pine Mountain 

011 and Gas, Incorporated owns t:be oil and qas in this 

Counts t ract. Pyxes Resources Co11pany owns the coal. 

Bo th o! t hos e entities are wholely owned subsidiaries 

accordi ng to the r ecords in t be Cler~·s Office in 

Di ciHmson county of the PHUton coapany. 

Does your titl e opinion, Hr . sutherland, and your update 

also indicate that the o i l and qes lease is now leased t 

£qu1 tabl~ Resources Enerqy CoDpany? 

Yes. 

HR . HJ\SOtl : At - th1s time I would like to, Hr. Cbairaan , •ub•i 
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to yo11 as the next exbi.):)it just to shcn~ the transfers 

wi t h in 

KR . CHAlAHAN : I'l l j us t clarify f o r the record we're receiv-

ing t his not as exhibits but just proffer for the record. 

KR . MASON: Yes , sir . 

KR . otAIR.HAN : we • r e not 11akin0 any decision llB to title at 

all or the relevance o f thi s material . 

HR. MASON: I unders tand . 

Q. 

A. 

(Hr . Hason conti nues. ) Hr. s utherland, you've also 

prepa r ed a document f or today•s bearing concerning 

conveyances i n D~ckenson c ounty court Clerk's Office aad 

by J. B. F. counts and hls wife, Hary E. Would you briefl 

Also expl a i n t .h i s document? 

ves . I examined tho r ecords in the Clerk' s Office to s e 

whe ther J . 8 . r . Count s and his wife -- either he or hie 

~fe exeCllted any deed except by mark . I found thirteen 

deeds f ro~ J . s . r . Counts and s even deeds from his wife, 

Ha ry & • counts . All of them were s ivned by aarlt . No 

deed on r ecord ~n Dicltenson c ounty was signed by either 

o! these pers ons i n which t be names was written out . 

HR. MASON: At th1s t i me, Hr . Cha1raan , I'd like to also 

s ubmi t t his f or the members o f the Board to review, also 

as a part o f our prof f er. 

HR. CHA.IRMAN: we•re r eally r e ce ivino it only as a part of th 

proffe r . I'll have t he Board have a chance t o decide 

u, 
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that . Bu t r19ht now' I ' • only rece1v1nQ that as a 

proffer. 

HR . HASON: Yes, sir. 

Q . 

A. 

Q. 

A. 

o. 

II . 

(Hr . Mason continues.) Mr . sutherland, what is your 

opinion as to the ownership of the coal, the oil and vas 

underlyinQ the J . B. F . counts tract, 58.14 acres, as 

identified on Equitable ' s pl at? 

In ~:~y opinion the co,al in the J . B. F . counts tract is 

owned by Pyxes ResoUJrces COIIpany. The oil and QlUI in 

thi s J . B. F. counts tract are owned by Pine Mountain Oil 

and cas, Incorporated . Both of which are sai d iD the 

var~ous conveyances on record in Dickenson county to be 

wbo l el y owned s ubs idiaries of the Pittston Co.~~pany • 

And the oil and gas is under lease to Equitable Resourc-

es? 

It 1s under lease t o Equitable Resources . The J . B. F. 

counts tract 1s undC"r lease the oil and vas in the 

sha llow ~trata and the deep strata . 

Hr. s uthe rland, you have previously indicated to the 

Board what • s involved in a mineral title exuination, to 

include chec~i nQ proba ted wills and al so l iti;at1on . To 

the best o f your ~owledqe have any adverse claias to th 

coal , oil , oaa underlyinQ this tract ever been succesa-

fu1l y assll)rted? 

t~o . None has ever been asserted accordinv to ay exuin• 
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A. 

ation of the records in the Clerk's Office of Dickenson 

county . 
Which would include not only the transfer records of 

title but also as to litlqation? 

Yes . I have examined the indices. Now, depending on 

the accuracy and the completeness of the indices aain-

tained by the Clerk I can say yes, there i .s no record of 

the assertion of any adverse claim. And I miqbt add 

that no one is accessed for ownership for any interest 

the mineral estate in this J .B.F . counts tract except tb 

Pittston subs idiaries . The owners of land a.re accessed 

separa tely as to the ownership of surface and ownership 

o f Dl.nerals . The re is no m1neral assess11ent against 

[o r any interest in this counts tract except to the 

Pi ttston co~pany. 

KR . HASON: Hr . Chai rman, subject to your questions and those 

questi ons of the Board that concludes our test1aony 

throuuh Kr . sutherland . 

HR . CH.URMAN : I think the Board • s in aqreement that this is 

proper . I t hinlt that's the end of it . 

KR . HASON : Thank you , Hr. Chair111an. 

KR . CHAIRMAN : Tllank you . 

(Witness stands asid.e.) 

KR . KAISER : Kr . Chairman , if t may, instead of beating what 

you have c learly told me is a dead horse at this point -

U9 
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I ~as go i ng t o put Hr . Clina, a representative of our 

l essor , on t o tes tify as to bts revie~ of their reeords 

and advers e c laims to tbe ainerals on the property . We 

~on't do tbat . All I will do 1s llllk tbe Board-- X agn! 

with HS . Riggs, that we need a definition of cla iaant an 

o f confl1ct1ng claimant and that tbl.s issue probably bu 

to be and should be resolve d unde r Section 22 of the 

s tat ute . Having said that I would ask the Board t o focu 

on the language 1n the first paragTaph of A, particularl 

the c laus e s eparated by coiUients •upon application fro• 

any claimant" . That is not the situation here. we have 

had a condition i mposed upon us that doesn• t fall within 

the const ruc t l on of that language and we would respect-

fu l ly as k t hat lt be removed from the permit. 

HR . CHAlRHAH : Jus t t o frame -- and you help me frame for tbe 

Board -- your appea l to this Board was of the Inspector• 

Decis i on to refer that dec1s1on to t he Board. Is t hat 

correct? 

HR. MASON; we•re appeallDQ condition five . 

KR CHAI RMAN : Oh, tbe perm1t appllcation . 

HR. MASON: Which i s a part o f the brief -- exhibit to the 

br1et s t hat we have previously suba1tted to you . 

HR . CHAIRMAN : Ri ght . 

HR. KAISER: And the Director -- t think that you have the 

author ity to r emove tht~t condition . I ouoas that wall tb 

uo 



• 

• 

• 

questlon . 

2 KR . CHAIRMAN : That was what I was trying to get at . I a that 
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what you're as~9 us to do, re.ove the cood1~1oo --

HR . ltAISER: That's what we're ukl.ng you to do . We ' re a11ki.D 

you to reaove that cond1tion so that we do not bave to 

for c e pool thes e 53 ~rurface owners and we can go &bead 

and produce the well and pay tbe rightful leasor their 

one-e1Qhtb royalty . 

HS . RlGCS : As a bi9ger issue it seeaa to a e that vbat they• 

s ay1n9 is that the Inspector should not be able to 

cond~tion a perait upon pool~9 since Section 22 require 

tholt that pool1n9 be upon application of the c la1aant, a 
t ha t the burden isn • t shifted to the operator by virtue 

of the veh1c le beino used. and that ~~~ a perait conditio 

• s oppos ed to an 111ppl1cat1on by the claiaant directly to 

this Board f or f orced pooling. 

HR. KAI SER: Very well stated. 

~R FULMER : 'i'o add somethtn9 else ~n here . l'a an officer o 

lh0 so~rd . I t 1s ay obl1qat1on to see that the Board --

or t o 1nf ora the Board that it 18 a correlative rtghta 

111sue tnvol ved . 

HS . RIGCS : RlOht . 

KR. FULMER: 4hat •a the other flip of the coin. 

HR. CHAI RMAN : Well , tbat •s 1nv1ted in this whole issue, 

t houoh . o f thl G c laim . 

Ul 
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HR . FULMER : Yeah . l 'm not t-rying to get at anybody or 

anytbinq . 

3 HS . RIGGS: And 1 eh1nk everybody bas stipulated tbe Board no 

the Director have the abl~ity to aake the title deter.in 

s ations. 

s HR . KAISER : Wbic.h goes back to the claillant bas to file the 
7 application . Otherwise, how is there a correlative 

8 rights i ssues ~f they haven't offered any proof that 

9 there 1s any . 

IO HS. RIGGS: s o the only iss ue before the Board right now ie 

" whe ther o r not to eliminate condition five to the per8it 

12 HR . CHAIRMAN : That' 6 right . 
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HS. RI GGS : That 's the re~ief being sought . 

Hll . CHAIRMAN : Fo r the record, are any of the parties that 

were s ubject to t he InforR~ Hearing present here today 

other than t hose at the table now? The record will show 

there a re none. Hr . FUlmer , wo~d you confirw whether o 

not dhey rece1ved not1ce7 

HR. FULH&R : on ebis particular issue of the appeal I doubt 

it. . 

HR. HASON: we wou ld s tipulate that they did not. 

HR. CHAIRHAJI : I was just c larifying a few tbinQs . 

HR. KING : Hr. Chairman , a s a j unior member of tbiB Board 

1 111oveo that we ~re11ove that stipulation . 

HR. GARBIS : I s econd i t . 
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KR . CHA.IRHAH : A a otion to re.~~ove the stipulat-ion anc! a 

s e cond . An fu.rther discussion? All 1.n favor 8'1 

sayino yes . (HJUOJUTY AFFIRM . ) 

KR . K.USER : I think he meant t .be condition. 

HR . CRAIRHAH : 'l'be nuaber five condition . rioh·t? 

HR. KINC : The condition, yas . 
KR . CHAIRHAH : Opposed say no . (KR. LEVIS : •NO. •1 There's 

one no recorded. The condition is reaoved. 

(End of Proceedings for 
.June 18 , 1996.) 
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COKHONWEALT1i OF VUGINIA 

COUNTY OF WASH1NGTON 

CERTIEICATI 

• 

I , Deborah .J . Bise, Notary Public in and for the 

co- oowealth of V1roinia, at Laroe, d.o hareby certify that th 

foreoo100 proceedinos o f the Viroinia Gas and 011 Board 

11eeuno held on .June 18, 1996 at the s outhwest V1ro1n1a 4-H 

center , H1llllan Hiohway, AbinCjJdon , Vir;inia, were tatum by •e 

and that the fore ooino is a ~rue and correct transcript of 

the proceedings had as aforesaid to the bes t of •Y abUlty • 

I further certify that I aa not a relative, counsel, or 

attorney f or either party, or o therwise interested in the 

outcome of th1B action . 

GIVEN under QY hand this lOth day o f .JU~y. 1996 . 

Hy commiss ion expires septeaber 30, 1996 . 




