© 00 N o o b~ w DN

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

VI RG NI A:
I N THE COUNTY OF WASHI NGTON

JANUARY 20, 1997

BOARD MEETI NG

Reported by:
SONYA M CHELLE BROW\, Court Reporter
Rife & Associ ates
P. O Box 798



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

G undy, Virginia 24614
(540) 935-5257

BENNY WAMPLER:  We' || go ahead and get started.

Good norning. M nane is Benny Wanpler. |'m Deputy Director
for the Virginia Departnent of Mnes, Mnerals and Energy and
Chai rman of the Gas and Ol Board. |'d ask the Board nenbers
to introduce thensel ves, starting with M. Garbis.

DENNIS GARBIS: M nane is Dennis Garbis. |'mfrom

Fairfax County. |'ma public nenber.
MAX LEWS: Max Lewi s from Buchanan County, a
public nmenber.

BILL HARRIS: |I'mBill Harris, Wse County public

menber.

MR AQLLIAM R chard GIlliam of Abingdon, Coal

| ndustry Representative.

MR, FULMER  Tom Ful ner, Departnent of M nes,

M neral s and Energy.

BENNY WAMPLER:  Sheila, did you want to wait or do

you want to go on?

SHEI LA McCLANAHAN:  What ever you want to do is

fine?

BENNY WAMPLER. Ckay. Do you need to wait for the

others to---?

SHEI LA McCLANAHAN:  Not really.
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BENNY WAMPLER: Ckay. First itemon today's

agenda, the Board will receive informati on and comments from
t he Buchanan County G tizens Action Goup regarding it's
organi zation and current activities, and Sheila M anahan
will be presenting to the Board. Wl cone.

SHEI LA McCLANAHAN:  Thank you. Good norni ng,

everyone. | handed out earlier...excuse ne, a list of nanes,
contact nanes, for our group. There are phone nunbers for
each of those nanes. There's also an address and a fax
nunmber for our group if at any tinme in the future you need
information fromus of any kind, we'll be happy to provide it
for you, if you just call sonmeone on that |list or you can fax
the information you need to us.

The first question that generally people ask us is,
who is BCAG or what is BCAG? And | hope that by ne assum ng
that nost of you all have probably heard a little about us
and just to back up a little bit to explain ourselves, about
nine (9) nonths ago a group of citizens net with Senator
Reasor and Del egate Stunp to di scuss problens that several of
the citizens in the county were facing primarily, but not
sol ely, from coal bed net hane devel opnent and production in
the county.

The problens mainly that we were trying to discuss
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with the Senator and Del egate Stunp were destruction to
private property; risks associated with the devel opnent of
t he coal bed nethane to our health, water |oss, water damage,
and resource waste. Upon their suggestions, we forned
commttees and we tours in the county, which I think M.
Wanpl er was able to go on a couple of those. Basically, what
they did was go to the areas that they felt needed to be
reviewed and we did have a couple neetings thereafter with
M. Wanpler and M. Fulnmer and various nenbers fromthe
corporations that were involved in the production and
devel opnent of a coal bed nethane in the county.

Since that tinme we have fornmed Buchanan County
Citizens Action Goup and just to go over sone our goals wth
you to let you know what our ideas are and what we are hoping
to acconplish with this group. W would |ike to educate
ourselves and the citizens in the county about the current
| aws that we have, what our rights are under those | aws and
how we can work with the agencies, the governnent groups, the
corporations and the conmttees to initiate new changes, if
that's what is needed, new | aws and new regul ations, or to
provi de maybe sonet hing through the school systens to help
educate the children in the county as to what's goi ng on.

W do feel like that we need to inprove the quality
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of our life in the county and we do feel that it is the
obligation and responsibility of a corporation and our state
agencies to help us acconplish that.

The problens, as | amsure you all are aware, that
we're facing is so conplex. There are laws in place that
provide us with sone protection and then there are | aws that
we need to have in place to help provide us with this
protection that we need. | realize that it's not conpletely
your responsibility and you don't have conplete control over
this, but we are asking for your help and your corporation in
teaching us and, | guess, getting the proper solution to the
probl em as best as we can for everyone involved. Sone of the
t hi ngs that peopl e have said about the group since we've
started with that, we're just a bunch of surface owners that
are really upset about not getting a piece of the pie and
that's just basically not true. There are people, |I'msure,
that do feel that way within the county, but | haven't net
any one person since |'ve been involved with this that that's
their sole reason for being a part of our group. W're
t al ki ng about people that have had water for like fifty (50)
pl us years...seventy (70) years and they've lost it
conpletely. W don't have a | aw that says they have to

replace it permanently as far as the gas production, but we
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do have a law in place that says coal mning activities when
it's lost due to that, they have to replace it. So, that's
what we're | ooking at.

As far as property danage, these people have to pay
taxes on their property. The |law states, if | can read it
here is that, excuse ne, under the general provision, Article
| of the Act, 45361.3 Construction, we're supposed to
recogni ze the use of the surface for gas or oil devel opnent
shalt be only that which is reasonably necessary to obtain
oil and gas. And | realize that reasonably is probably part
of the problemthere, that what's reasonable to us may not be
reasonable to them and what's reasonable to them nay not be
reasonable to us. So, that initself is a problem It also
says that this act is supposed to protect the citizens and
the environnent of the Commonweal th from public safety and
environmental risk that are associated with this. And we
feel that within this group we need to ask for nore
enforcenent regarding this statenent in the act.

So, if anyone has any questions right now.

BENNY WAMPLER:  Any questions from nenbers of the

Boar d?

BILL HARRIS: |s there sonething that we can do and

| know in recognition I'm..personally, |I'mhappy to see
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peopl e getting together. You know, | think there are...if
you | ook back at the history of this, there have been tines
when there has been | ots of problens and tines when maybe

t hi ngs were done wi t hout thought or whatever, or sonetines
wi th thought, but | think...you realize our position too,
that there are---.

SHEI LA McCLANAHAN:  Yes.

BILL HARRIS: ---you know, in what we're trying to

do is to enforce the legislation and | think...but we aren't
wi thout, | think, an understanding of the problem and
synpathy toward the problem ..l nmay be speaki ng personally,
but anyway...but | think the Board feels the sane way. But a
ot of tinmes our hands are tied in sone of the kinds of
things that are the issues. But | amreally happy to see the
group formand | don't know what kind of support we can give
or information we can give or whatever.

SHEI LA McCLANAHAN: | think one of the goals that

we would like to reach, is a working a relationship with the
Board as far as the commttees that the Board does has sone
type of control over reviewng the regul ations and that type
of thing.

BILL HARRI' S:  Yeah.

SHEI LA McCLANAHAN: Because | think that public
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input is essential in that process.

BILL HARRIS: Well, we invite that, you know,

that's in, you know, during...there are public coment
peri ods.

SHEI LA McCLANAHAN:  Ri ght .

BILL HARRIS: The state has a standard.

SHEI LA McCLANAHAN:  Ri ght .

MR. HARRIS: But yeah, yeah, | think---.

SHEI LA Mc CLANAHAN: | understand that, but---.

BILL HARRIS: No, I'mnot...I"mnot...|"'mjust

saying that we do encourage that. W really do.

SHEI LA McCLANAHAN:  Right. | understand that, but

really what |I' m speaking about is actually being a part of
that conmmttee, because it's wonderful that we can take a
part in that process by giving you our comrents, but that's
kind of ---.

Bl LL HARRI S: Yeah, but that's kind of |ike after

the fact.

SHEI LA Mc CLANAHAN: ---after the fact.

Bl LL HARRI S: Yeah, | under st and.

SHEI LA McCLANAHAN:  Right. And a lot of what is

going on, we do realize that you don't have a | ot of contro

over because of the existing laws that are in place.
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However, the thing that's repeated several tinmes in the gas
act is that you all have the ability to pronul gate

regul ations and that is basically really to enforce the
existing laws, and the |aws that we do have are good up to a
certain point. Sonme of them are vague, but we do see that
there is roomfor inprovenents as far as enforcing what we
al ready have in place. And we are wlling to, like |I said,
work on the committee to initiate sonme changes that woul d
hopefully prevent furthering the problemin sone way.

We're basically really not asking anything from
you, other than consideration to be a part of the commttees
and to share with us the information that you do have.

Comruni cation is a big problem | think everyone woul d agree
on that. The reason for ne being here today is just to |et
you know that we have forned this group and that we do plan
to be active in this...the process...future processes of |aw
maki ng and regul ation review and that type of thing. W're
not advocates of stopping the industry. W realize that it
is needed. W would just like to have a little bit nore

i nvol venent in the process itself.

And we do have...the problens that | stated earlier
t hat everyone has di scussed publicly, we do have pictures and

video tapes if any nenber would like to view those. Al you
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have to do is call one of the nunbers on that paper. W']|
send themto you for you to keep if you would Iike. W can
arrange tours for you, if you want to cone on your own tinmne
or whatever...at your convenience we can arrange that for
you.

It's really hard for me to relay to you in words
what the problens are and get the neaning and the affect to
you Wi thout you actually being able to see it. Wthout
taking up a lot...l nean, | could have brought tapes today
and pictures, but that's an excessive anount of tine to | ook
over themand |let you see what's actually going on. So, if
you need that type of information, we can get that to you.
Just for your benefit of know ng and seeing actually what |'m
saying. So---.

BENNY WAMPLER:  Any ot her coment s?

MAX LEWS: Yeah. | think that this Board here as
a conmttee...as a special commttee that ought to go | ook at
these places at the tinme that they were damaged, not one year
or six nmonths after the fact, because there's a |ot of
i nprovenents by vegetation and things that you don't see six
months or a year after this happened that you do see at the
time that it occurred.

SHEI LA McCLANAHAN: | agree with that and we do

10
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have docunentation at the tinme it did happen, but | also
agree that by going and | ooking at it now you m ght not see
actually what we're speaking of.

MAX LEWS: Well, | understand that.

BENNY WAMPLER.  Denni s, go ahead.

DENNIS GARBIS: Are there any outstanding cases in

particularly that you' re working with or that you feel or
your commttee feels that need to be addressed that have not
been addressed by whi chever mining or coal conpany or gas
conpany?

SHEI LA McCLANAHAN:  We have vari ous. .. nunerous

i ndi vidual cases and then group cases, but I think as a

whol e...the community as a whole has tried to initially work
with the corporations, the conpanies that they're invol ved
with., As | said, alot of this...educationis a really big
probl em and the people...initially when all of this happens,
they really don't know where to go, who to talk to, what the
laws are, what their rights are. They do feel that they've
been, you know, m streated in sonme way, but through the
process of just researching all of this and trying to educate
ourselves, we've tried to work with various agencies and the
corporations. W're working with Delegate Stunp in various

different areas and we hope that wll alleviate sone of the

11
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probl enms that we're having or help steer us in a resolution
to the problens. But as far as specific cases, if that is
what you're asking about, | don't think that, you know, it
woul d be appropriate for nme to say anything. | nean, actual
names or what's going on or that type of thing.

DENNIS GARBIS: No, | was just wondering if you had

like a specific...the people had a specific problemand they
were enunerated, if there was ten (10) or twelve (12) or
fifteen (15), whatever they are and basically, | guess, |I'm
just...this is a rhetorical question. | nean, if there's
things that need to be addressed or you feel that need to be
addressed, then if those are identified, and then of course,
obvi ously we need to work on the other side to give them..to
give this sone bal ance, we have to give themthe opportunity
to cone forward and see that...because there's always two
...actually there's three sides of the story, as you know,
his side, his side and then there's the truth.

SHEI LA McCLANAHAN:  Ri ght .

DENNI S GARBI S: And then there's sonewhere in

between. So, |, you know, | think maybe just as thinking out
| oud here, maybe that would be way to...at least if there's
sone very definite specific cases that are...that people |like

t hey' ve been wonged, then maybe that's sonething that could

12
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be worked on, you know, one by one to take care of them and
then, you know, the nmjor grievances go away.

SHEI LA McCLANAHAN: Well, there are...there are

specific cases of, or instances of people conpletely |osing
their water and it's...wthout actually having geol ogi sts or
what ever specialist is needed to cone in and study the areas,
study the water, study the strata, all of that type of thing.
We have people that are in areas where there's no | ongwal |

m ning that have conpletely lost their water, their water
supply, and the only activity that's going on in that area is
coal bed net hane devel opnent and production. So...and this is
not just one isolated case. W have several cases that are
like that. So, who do we turn to basically to solve that
problem W talked to the conpany, then we talked to M.

Ful mer's office, and then we tal ked to DMME, and then we

tal ked to EPA and just to all the agencies that we can think
of. So, collectively when we do that, the answer that we
cone up with is no answer at all and so...l'mnot sure if

t hat answers your question or if that gives you an exanpl e.

BILL HARRIS: What...|l was just going to add to

that. | know one of the first things you nentioned was,
destruction of personal property and | just wondered when M.

Garbis said if there was any one thing, is that the bul k of

13
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the cases or...| guess, the loss of water is very serious.
That needs to be---.

SHEI LA McCLANAHAN: The actual...the neat of the

whole thing is the water |oss and contam nati on and
degradation. And then too, the resource tinber and that type
of thing, which I'"'msure all of you have either read---.

Bl LL HARRI S: Yeah, that we’ve heard that several

times, yeah.

SHEI LA McCLANAHAN: ---or discussed it privately or

in a group or whatever. So, that is a problemand a |ot of
this does not fall under your jurisdiction or you don’t have
any ability to control that. But I'm...me telling you that
is just to let you know that these are the concerns that this
group has and this is what we’re working on. And even though
they may not directly be related, they are indirectly rel ated
and they are all associated with the one common problem

whi ch is the coal bed net hane devel opnent and that does fal
under your jurisdiction. So---.

BENNY WAMPLER: Any ot her questions or coments?

DENNI' S GARBI S:  Yeah

BENNY WAMPLER: Denni s.

DENNI S GARBI S: The ot her nenbers...of the other

menbers of the group here present, could they identify

14
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t hensel ves so we can see who they are?

SHEI LA McCLANAHAN: Let ne turn around and

see...nope, they’re not. I’'m the sole person.

DENNI S GARBI S: T thought I’ve seen this gentlemen

over here in the corner. 1I’ve seen him quite a bit here at
sonme neetings. So, | just thought maybe he was one of these
i ndi vi dual s.

SHEI LA McCLANAHAN: No, they’re not. But if I could

just say that, we do appreci ate what has been done thus far.

| know M. Wanpl er has worked with several of our nenbers on
i ndi vi dual bases and also with us as a group, and | know t hat
there are studies going on right now concerning the
subsi dence issues and a lot of things like in the Garden
Creek area. Wiich, as | said, all this is kind of
interrelated. 1It’s all associated and we do appreciate all
the help that you’ve given us thus far. And we just want you
to know that we’re here and if we can do anything that would
help you all, we’re willing to do that and we would also
appreci ate the sane fromyou in that respect. Thank you for
your tine.

BENNY WAMPLER: Thank you. Thank you very nuch

The next item on the Board’s agenda is that the Board will

consi der request for further hearings filed by Penn Stuart on

15
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behal f of Hugh MacRae Land Trust and Garden Reality
Corporation for dockets nunber VGOB 97/04/15-0576, VGOB

97/ 04/ 15- 0577 and VGOB 97/04/ 15-0578. We’d ask the parties
that wish to address the Board in this matter to cone forward
at this tinme. M. Millins.

TOM MULLINS: How are you today?

BENNY WAMPLER: Fi ne, thank you.

TOM MULLINS: Penn Stuart had a conflict and had to

wi t hdr aw.

MARK SWARTZ: I’'m Mark Swartz.

TOM MULLI NS: You want us to enter our nane---7?

BENNY WAMPLER: Yes, pl ease.

TOM MIULLINS:  ---in the record? M nane is Tom

Mullins. I'm with the law firm of Street, Street, Street,
Scott & Bowman in Grundy, Virginia. I’'m here today
representing the Hugh MacRae Land Trust and Garden Reality.

MARK SWARTZ: I’'m Mark Swartz. I’m representing...I

guess, Buchanan Production and Pocahontas Gas Partnership as
wel | .

BENNY WAMPLER. Good norning. | know you gentl enen

have had correspondence back and forth and I guess maybe you
can enlighten the Board on where we are---.

TOM MULLI NS: Sur e.

16
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BENNY WAMPLER: ---at this point.

TOM MULLI NS: Judge, there’s...of course, a lot of

this went on before | got involved in the case, but there was
an apparent agreenent as to the distribution of escrowed
funds and the Board entered an order consistent with that for
the distribution of the escrow funds. Basically, the O der
provided that the funds were to be split between, and I'm
going to call the Hugh MacRae Trust, the Trust, and Garden
Reality, Garden, between those two entities. And as part and
parcel of that Order, there was a requirenent on the Board in
paragraph six (6) of all the orders and there’s multiple
orders and I guess let me back up, I’'mhoping that all these
are consolidated and we’re...we don’t need to...I don’t think
the Board would want to hear all this information nultiple
times. So, if they’re not all together, I’d ask that they be
consolidated so we can deal with it all at once.

BENNY WAMPLER: For all six (6) on then?

TOM MULLI NS: Yes, sir.

BENNY WAMPLER: Any obj ecti ons?

MARK SWARTZ: No. W had spoken about and it seens

i ke a good idea.

BENNY WAMPLER: That would also...I’1ll go ahead and

call those now.

17
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TOM MULLINS: Al right, sir.

BENNY WAMPLER: Wt hout objection. The other itens

are VAEOB 97/ 05/ 20- 0580, and VGEOB 97/05/20-0581, and VGOB 97-
05/ 20- 0582.
TOM MULLINS: Al right, sir. Basically...l nean,

to cut to the chase and trying get to the nuts and bolts of
the problemis the accounting. How you...how the Trust and
how Garden can determine, I guess, what’s what. We have, and
| think the Board should have as part of the adm nistrative
file, and if you don’t, I’ve made copies of the information
that’s been submitted by both the operator and by the escrow
agent. The information, if you don’t have it, I have copies.
Does anybody need copies of the information?
(NO AUDI BLE RESPONSE. )
(Tom Mul l'ins distributes copies to the Board.)

TOM MULLINS: And as the Board can see, basically

the information is noney in and noney out. And | think as
the Board can appreciate, there is nore information that
woul d be required for the trustees of the Trust and for the
Trustees of Garden Reality to be able to determ ne what the
nmoney represents. In other words, what the vol une of
production was? What the price for the gas was that was

produced, when it was produced? All that kind of infornmation

18



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

hasn’t been provided.

Now, | know from ny discussions with M. Swartz
that...l believe that information was provided to the escrow
agent at the time of the deposit. 1I’11 let him advise the
Board to that, but basically what the Trust, and what Garden
would like to see is the same kind of information that’s
provided to royalty owners when they get their checks
directly fromthe operator, | nean as part and parcel of
distribution of the royalties, and that’s information about
t he production, the period of production, the price paid by
MCF or whatever the increment, whatever method they’re paying
for the gas, the volune of production, what deductions were
made, you know, transportation charges, taxes, or whatever
t he deductions were, any adjustnents made for whatever
reasons, to the figures fromthe beginning to the end, | nean
current. W need that kind of information on what the well
has done. And I don’t know that there’s any dispute about
t hat .

Also, from the escrow agent, we’d like to have...
and I'm not saying that they didn’t do that in part, and
maybe the Board can | ook at that and see if they feel |ike
they’ve completed it, but the date of the deposits from the

escrow agent, the anount of the deposits that were nmade, what

19



© 00 N o o b~ w N P

I N = T e e N T o s =
b O O 00 ~N o o o W N - O

22
23
24

interest was earned, what date the interest was posted to the
account, the total anount deposited and what fees or
deductions the escrow agent made fromthose particul ar funds.

And last, I guess, we’d be asking that if the Board
were to entertain a request that sone tinme period be given
for that information to be given to us. I don’t know that
there’s...I mean, from my perspective, it looks like that’s
the kind of information that the Board woul d be wanting
royalty owners to receive and shared with the royalty owners
and with the Board.

| have one of the trustees of the trust here with
me today if the Board wants that formally introduced as
evidence. I don’t know that it has to be. 1It’s already in
the admnistrative file because it was filed by the parties.

If you would like him to say that’s what they got and this

is what they need, he will say that, but | just said it.

BENNY WAMPLER: It’s not necessary, I don’t think,

unless you don’t...unless you don’t do the---.

TOM MULLI NS: Not unless the Board thinks it’s

necessary.

BENNY WAMPLER: It’s not necessary. Mr. Swartz.

MARK SWARTZ: Both of these parties have | eases with

my clients, and those | eases cover the paynent of royalties,

20
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in some instances cover escrow and there are conflicts, cover
deductions and so forth. Hugh MacRae is one of seventeen
plaintiffs in a law suit in Federal Court in Abingdon, which
essentially is a conplaint about deductions. Both of these
lessors receive in the ordinary course, it’s my
under standi ng, of royalty statenents on other wells that are
at issue here.

The history of this collection of cases is that
Garden and Hugh MacRae entered into an agreenent to split
funds that had been escrowed, you know, which is one of the
t hi ngs we were hoping people would to avoid litigation and
facilitate the paynent of the escrowed funds. Essentially,
my clients appeared at those hearings that were requesting an
order fromthe Board to direct the escrow agent to pay noney
out, and we were just kind of nonitoring to nmake sure what
was happeni ng because ny clients, you know, are the
applicants and Consol would be the operator of these units.
And an order was entered and it directed Consol, the unit
operator, to file an accounting, and it directed the bank to
file an accounting. Quite frankly, we interpreted the
direction to file an accounting as a request for us to tel
you so that you could conpare what we thought the tota

funds...obviously, we couldn’t track interest because we
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weren’t investing the money, but what we thought the total
funds that had been paid in with regard to the units in
gquestion so you could conpare that gross figure to what the
escrow agent was telling you they had on hand, plus interest,
so that you could make that comparison. And that’s what we
di d.

The information that you can see that M. Millins
has given you this norning is pretty straight forward stuff
comng fromny clients. Basically, there’s an entry...there
are two of these spreadsheets that are simlar. And
basically, it tracks...gives you the unit nunber, the first
two on this particular page, the SLW7 and 8 units are
Pocahontas Gas partnership units, and the R 25 unit, | think,
is a Buchanan Production unit. It gives the unit ID, talks
...1dentifies the tract that the noney has been escrowed with
regard to, gives you the board orders, co-owner, oil and gas
owner, gives you their percentage of the escrow account,
tells you when the paynents are cal cul ated through and then
gi ves you a gross anount, which can be conpared to the
information that the escrow agent was providing as an
accounting. Toward the end...well, these continue because |
t hi nk we went back and gave a further accounting to a

sonewhat | ater date. But, you know, our inpression at that
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point in time was you wanted a total figure so you could
conpare it to the escrow. And, you know, what we do in the
ordi nary course when we send noney to the escrow agent is we
send them you know, a pretty specific accounting of what
happened, and the reason for the check. Here, to just give
you two exanples of a check and a back up information that
gets sent to the escrow agent or a royalty owner in the

ordi nary course.

The purpose of these two exanples is to show you,
you know, what the escrow agent, and what royalty owners
recei ve when royalty checks are cut. |If you take the check
for two thousand dollars ($2,000), which has nore
attachments...I mean, they’re similar, and then turn to the
back up, the first couple of colums are colums that are
identification nunbers with regard to the accounts
internally, but if you cone over to the fourth colum, it
gives the unit nunber, B-19 is the unit. It gives the
production nmonth. So, you’ve got September of ‘97, October
of '97. It gives the gross MCF, the gross MMBTU, which is
often how the price is calculated, the MVBTU price at the
various points in tine, the owner decinal, neaning the
fraction that this particular owner has in ownership interest

in the unit production, allocates the MCF to the owner, the
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MVBTU, states the transportation deduction, states the tax
deduction and gives the net value after you’ve made those
deductions, and then ultimately gets to a total which equals
t he anmount of the check. The smaller check, | nmean it has
t he sane kind of back up of the twenty-two dollar (%$22)
check. Cbviously, since there are |less transactions there,
but it’s for October of ‘97, pertains to unit R-25, has the
sanme kind of information. And this information is...you
know, is sent...and you’ll notice that both of these
checks...one of the checks was actually nade out to the Hugh
MacRae Land Trust, the smaller check, and the prior check was
made out to the board’s escrow agent, First Virginia, in care
of their trust departnent. But | nean this is the kind of
information that royalty owners get, that the escrow agent
gets, every tine they get a check

So in terms of...let’s go back a little bit again,
when these petitions were first filed, in the notice of
hearing and the application, there was absolutely no
i ndi cation of what they were conpl aining about. So, | nean,

we had no i dea.

This Board required Garden and Hugh MacRae to tel

us in advance of the hearing and we got a letter...l got a
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letter and | assune you did, Decenber 31st, from M. Millins,
t he second paragraph of which identified the issues. It says,
"The issues as | see themare the adequacy of the accounting
and the information provided. The accountings do not provide
any information concerning any deductions/expenses." Well,
as you can see, that’s not true. I mean, the deductions are
there. | nean, the detail is what this federal |lawsuit is
all about, but it says, you know, this is the value and this
is what we took off for transportation, this is what we took
off for taxes. It says, "They do not give an ability to
correlate information with particular well or wells.” Wll,
the unit grid is identified, so you know that this pertains

to the particular unit, whether it’s R-25 or B-19, and this

is coming out of that unit. If there’s one well in the unit,
you know it’s one. If there’s more than one well, it’s the
collection of that production. So basically, | guess what |

am suggesting to you guys, and I'm pretty nmuch done here, is
when we were asked for an accounting, | guess it would have
been | ast summer, because we give this kind of information to
our royalty owners and the escrow agent every tinme they get a
check, it never occurred to us, you know, that we needed to
go back and photocopy all this stuff and retender it. |

assune this information is avail able at the bank. | nean, |
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don’t know if they’ve asked and been rebuffed, but I would
hope that your escrow agent keeps the backup, you know, that
t hey receive when they get the check, although I don’t know.

But when we were asked for an accounting, it never occurred
to us that this was the kind of information that was being
sought because we already provided it on a nonthly basis when
we cut the checks. That’s why we gave a gross number.

When, you know, | found out fromM. Millins
Decenber 31st that this was what they were | ooking for,
faxed himpretty quickly the | onger exanple here so that he
woul d at | east be aware of, you know, what | was going to be
tal ki ng about today. So, you know, in conclusion, you know,
| believe that we provide the standard type of accounti ng
information that you woul d expect to see as a royalty owner
inthe oil and gas industry with regard to deductions, wth
regard to the value, with regard to price, with regard to
production during a given period of tinme in the ordinary
course to the escrow agent and to our |essors.

The argunent that we really have with Hugh MacRae
is flushed out pretty clearly in their litigation in Federal
Court, and | just see this as, you know, an associ ated
tactic. And what they’re complaining about in the litigation

is they think that the deductions are too big, and they are
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alleging that we are deducting things that we’re not supposed
to be deducting. But...and ultimately, we will get sone kind
of decision in federal court vis a vis, themas |essors of
ours in relation to that. But the information is provided,
it’s available. We feel like we’ve done our job in that
regard.

BENNY WVAMPLER: M. Ml lins.

TOM MIULLINS: First, Garden Realty is not a part of

that federal suit and Garden Reality wants that infornmation
for its own ability to determine what’s going on. Yes, and
by just way of discussion, and I guess what we call it back
home a country report, | know that federal suit has been
filed, but it’s got nothing to do with Garden Realty and I
think that, in this instance, has nothing to do with this
particul ar question. As | understand it, while the
i nformati on has been provided to the escrow agent concerni ng
these wells, it has not been provided to the royalty owners
for these wells. | think it was filed part and partial wth
the delivery of the check. O course, our clients...ny
clients didn’t get the check.

| think the issue is howthis Board wants to insure
that this information gets to royalty owners when a...either

a voluntary agreenent or a resolution of the ownership
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conflicting issue in question is had concerning a particular
well. The way I see it, I don’t think it ought to be the
royalty owner’s burden to try to go and gather the
information. They ought to be provided the information. It
ought to be given to them as it would be with anybody else’s
...I mean, if they’re the owner of the well, they’re the
owner of the well...or the gas, excuse ne, the royalty
interest in the well and they ought to get the information,
and that’s just the way I see it. I don’t think anybody is
questioning or debating the type of information. | think
everybody is in agreenent as to the type of information.
It’s just the mechanism to get the information, if I'm
readi ng everything correctly.

BENNY WAMPLER: Are you saying...I don’t mean to

i nterrupt you.

TOM MULLI NS: Sur e.

BENNY WAMPLER: Are you saying that the format that

was just discussed is adequate so far as to detail?

TOM MULLINS: Well, | think it depends...every...and

I agree with Mark, there’s basic information that different
companies report and different formats. I don’t think
there’s any dispute about that. I mean, we have examples

here from Conoco, which is alittle bit different format than
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that, but I think it’s the same basic type of information.
That’s what everybody is looking for, just some mechanism so
you can rel ate back production, price, volune, deductions,
time periods; and on the escrow side, the interest, when it
was posted, what deductions were nade. Not questioning the
amount of the deductions, that’s a separate issue for a
separate fourmif Garden chooses to do so in the future, and
Hugh MacRae is doing it right now W just need a nechani sm
to get the information. We don’t care whether the operator
provides it to us. We don’t care if the escrow agent
provides it to us, but sonebody ought to provide it to us.

MAX LEW S: How coul d a escrow agent supply it to
you unl ess he gets it from--?

TOM MULLI NS: He cannot.

MAX LEWS: ---the well operator?
TOM MULLINS: He cannot. 1In this particular

i nst ance- - -.
MAX LEW S: I didn’t see how they could.

TOM MULLINS: In this particular instance, | believe

that, based on Mark’s presentation, that that has happened in
this case. Whether it happens in every case, I don’t know.
And the Board may want to consider that in its resolution of

the i ssue because this issue nmay govern future di sputes of
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this nature as to how. ..what nechani smto enpl oy.

BILL HARRIS: M. Chai rnan?

BENNY WAMPLER: M. Harri s.

BILL HARRI'S: | know we have an agreenent with the

escrow agents, the banks or financial institutions. I don’t
have that in front of ne, but is there normally a procedure
where this is provided to the recipients of the checks? |
know it’s...so there’s no policy in that or regulation that
says they have to provide that. There obviously nust be one
for the conpanies to provide that to the escrow agent.

BENNY WAMPLER: The conpani es have to provi de that

when they nove noney into the funds.

BILL HARRI'S: But the form obviously, is different.

That’s what I’'m hearing you all say.

BENNY WAMPLER: | think the presunption was the

conpani es would provide this to the parties as well, and
evidently that’s not happened.

BILL HARRI S: Well, if there’s a gap in time, and I

can see where that would be. | nean, it may be three years

down the way, so...I mean, I guess...But what you’re saying,
the parties will already be known at that time and it’s just
out of a routine filing, or a routine---.

BENNY WAMPLER: Fol | om ng Board order, the parties
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are known, you know, once we cone in here. | nean, that
doesn’t prevent other parties from coming forward at some
time, but that will always be subject to sone order.

BILL HARRI'S: | guess what | was asking---.

BENNY WAMPLER: So you’ll have all the parties

identified.

BILL HARRIS: ---if the conpanies were to provide

that to the parties, how ..when they send the noney to the
bank, how do they know at that tinme who else to send copies
of that to? | guess that was ny question. Wuld they know
at that tinme?

MARK SWARTZ: | guess accounting...|l nean, is not

set up to send people copies of checks. | nean, there are

units where you mght have to send fifty copies.

BILL HARRI S: We11l, I don’t know that it needs to be

a copy of the check.

MARK SWARTZ: But this is the check. | mean, when

we generate a check, what I've given you is what comes out of

the conmputer. GCkay. And we treat the bank as if it were a
royalty owner. | nean, that’s the way it defaults. So

they...you know, if you conpare the two exanples | gave you
one is a check made out to Hugh MacRae and one is nade to the

escrow agent, and they’re pretty much the same, the details
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the sane. So, when the conputer systens generate a royalty
check, they generate this kind of detail, but you know, it’s
not set up to send...you know, the programm ng. And | think,
you know, to the extent, and I don’t know because I haven’t
talked to the escrow agent. They may have a file on every
one of these units that has all of this detail in it that
woul d be pretty easy for a claimnt...because the problemis
you’ re using the term royalty owner, and you know, that'’s
okay, but I mean, you know, we’ve got a bunch of...in some
units you really have a | ot of people who may or nay not---.

BlILL HARRI'S: Oh, | understand. | understand the

pr obl em

MARK SWARTZ: ---wi nd up, you know, with a piece of

the money and, you know, I think that there's certain...we’re
providing the informati on on an ongoi ng basis. | nean, sone
of these units date back to '93, '95. You know, as far as I
know, and I'm not guessing or reaching here, we are providing
this kind of information on an ongoing nonthly basis to the
escrow agent. Hopefully, and | think we need to find out,
they are filing this in sone kind of orderly fashion so that
if the kind of question that is being asked today cones up,
you know, there’s a mechanism, you can go review the file or

you can have copies made or whatever, which I don’t think is
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an enornmous burden. | would resist, however, ordering
operators to send potentially |large nunbers of copies of this
information, you know, when they’ve got a royalty system that
is really not programmed to acconplish this. | mean, as |ong
as we’ve got some depository for this information, |I would
hope that would satisfy.

BILL HARRIS: | would not suggest that. | nean,

that wasn’t my suggestion. I just wondered what the current
state in this agreenent is, nunber one, is this information
retained by the escrow agent? And I don’t know if it’s in
the agreement that would be retained, but I don’t know.

TOM FULMER. M. Chairman, can | just interject

sonet hi ng here?

BENNY WAMPLER: M. Ful ner.

TOM FULMER: The escrow agent is a entity which has

been designated by the Board through a contract. They
recei ve funds according to the Board order. Now, they also
recei ved that Board order and what conmes into it. The
conpani es are those people who provide the noney, or the
operator who provides nonies to them provides themwth the
information, but you’ve got to realize that until such time
it is determ ned who that noney bel ongs to, these are dormant

files. They have no meaning until such time that it’s
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deci ded on who is going to get the noney. Then at that point
intime, you’re going to have to have the accounting to
occur. This is a situation where the parties have agreed to
di sperse a certain percentage of it, but you have one account
for one order. And we’re talking about several orders for
which a party is part of that one order. 1It’s not the whole
order, it’s part of that order. So they have a certain

per cent age.

BILL HARRIS: Well, | guess ny concernis, | think

if I had an interest in this and that’s...I don’t know if
that’s the right word to use. If I were a claimant, then |
woul d want to be able to track noney fromwhen it was
deposited...fromwhen it was deposited until | received it.
Even before that, if it’s generated...if it’s generated, then
| would like to see...well, how much was taken out. | nean
J ust out of curiosity. And I don’t know if I’'m entitled to
that |egally.

MAX LEW S: Yeah.

MARK SWARTZ: M. Fulnmer is giving you not...let ne

tell you what I think he’s trying to tell you, again, in a
different way. These checks to the escrow agent coll ect al
funds pertaining to a given unit that needs to be escrowed,

which really may include people beyond...let’s just take the
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| arger check that went on our...that went on B-19.

BILL HARRI S: Yeah. You’re saying that could...

yeah. There may be fifty people that---.
MARK SWARTZ: There may be peopl e other than Garden,

ot her than Hugh MacRae, that have an interest in that two

t housand one hundred and twenty-three dollars ($2,123). So
there is, you know, the back up that we gave you all had sone
percent ages that pertained...what M. Millins passed out is,
we verified the percentages of these people and we said of
the noney on hand, this is the percentage that they have
agreed to split. So it’s really...the trust department is
treated as a royalty owner for all funds that need to be
escrowed regarding all tracts that may be in a given unit, so
that the break out is even more complex. I mean there’s

anot her step here.

BILL HARRI' S: Ch, yeah, | understand.

MARK SWARTZ: And that break out occurs by virtue of
a Board order. In the Board orders that you guys enter has
Exhibit B-3 typically, and |ists the percentages, the

interest in the unit for each of the claimants and if they’re
long wall panels, as we’ve seen that, there’s a further break
out. So if you take the...and then there’s an Exhibit E,

which is the conflicting clains escrow which we typically
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give you, and if you take those Exhibits and the anount of
the check, you can sit down and figure out, you know, what
percentage is attributable of any given check to any given
interest. I mean, you can do that, but you’re not going to
get that off of a royalty check. You’re also going to have
...a royalty check would be payable to the escrow. You're

al so going to have to go to the Board, which is part of the

probl em here. | nean, this is not transparent, sinple stuff
for the average guy to walk over. | nean, you know, | think
it’s not rocket science. I think we can explain it to

peopl e, but you have to correlate different information to
make it worKk.

BENNY WVAMPLER: M. Ml | i ns.

MAX LEWS: Let ne say sonething.
BENNY WAMPLER: Go ahead, M. Lew s.

MAX LEWS: Wenever you get a check, or do you get
an item zed statenent sayi ng how nuch your operation cost is,

how nmuch your transportation costs?

TOM MULLINS: These wells, we have not. These
wells that are pending, the issues before the Board, | guess,
today on the wells we have, we have not. No, sir. | think
there's two issues that are out there right now that the

Board has been tal king about. These particular wells are
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wel I s that an agreenment has been reached. Once an agreenent
has been reached, | think that there's a different standard
that ought to be applied. Once an agreenent as to the
di stribution of funds has been reached, or a resolution as to
the distribution of funds has been reached, then | think the
standard ought to be that either the operator or the escrow
agent...again, we don't care which, ought to provide the
information on the history of the well. | think that ought
to be done.

| would be surprised if the only nechani smthey had
to keep track of these figures is in their royalty paynent
checking system |'d say they have it in a different format
that would be nore readily available to be printed. That
woul d be ny guess.

MAX LEW S: | doubt that.

BILL HARRIS: What do they need to print this

stuff?

TOM MULLINS: For this particular kind of case,

when the agreenent is reached and the Board enters an order
for the distribution of funds---.

BILL HARRI'S: You're assumng that there's sone

mechanismin law in place that requires themto retain it to

be able to produce it.
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TOM MULLINS: | think prudent business practice

woul d require themto retain it because there's a statute of
[imtations and possible |lawsuit problens. | nean, that's a
separate issue.

Bl LL HARRI S: Yeabh. Because M. Swartz stated that

he didn't know if they retained this. | hope they do. s
this given to the banks. |Is this on tape? Is it
electronically, or is it---?

MARK SWARTZ: They get what you have. | nean,

they get a copy of what's sent to the bank.

TOM MULLINS: |'d be highly surprised if a nonth

after the check is issued, they destroy their information
concer ni ng what deductions were taken, what the vol une was.
| can't concede that---.

DENNI'S GARBI'S: | agree.

MAX LEWS: |'d say they---.
BILL HARRI'S: Do they mcrofilmthese things or what

happens?
MAX LEWS: | would say they keep that history.
DENNI S GARBI'S: They've got to. They' d be fools

not to.

BILL HARRI'S: You say that they do?

TOM MULLINS: They woul d have to keep---.
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Bl LL HARRI S: | don't know.

TOM FULMER:  You tal ki ng about the bank or our

escr ow?

BILL HARRIS: Yes. Once---.

MAX LEW S: Yeah, he’s talking about the company.

TOM FULMER: | forgot to tell you about the escrow

agent and what his job is, and he collects this information
that is submtted---.

MAX LEW S:  Yeah, we know that.

TOM FULMER:. ---by the operator, and that's the

information that's on file.

Bl LL HARRI S: So he is directed to save that

information, or is he directed---.

TOM FULMER. It's part of the file.

BILL HARRIS: ---see, collecting and saving are two

different things. | just wonder if---.

TOM FULMER: It's part of the file. Each..each...

there's an account set up. All the information that cones in
on that account is then stored by the escrow agent.

TOM MULLINS: Let ne give you an exanple. There's

a five (5 year statute of limtations on |awsuit concerning
witten contracts, and if a paynent is not nmade pursuant to a

voluntary | ease agreenent, let's just assune a voluntary
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| ease agreenent, you' ve got five (5) years to back up and sue
on a paynent nmade four (4) years and el even (11) nonths ago.
So, any prudent operator is going to keep those records at
| east for five (5) years and probably |onger, because if
there's continuing conduct, there's an argunent that could be
made that it could be even extended further. So, | think it
woul d be al nost unbelievable for any operator not to maintain
those records. And if they don't, the Board ought to order
themto maintain those records.

MARK SWARTZ: | guess ny response to that is,

don't appreciate sonebody comng in here, major |eague people
with law firns that can afford to hire law firnms, if they can
afford to hire law firns, with | awers on the Hugh MacRae
Trust, when this order was entered in 1993, sone of the
orders in 1995, suggesting that we have to go back and
recal cul ate our records, especially when | believe...you
know, when we are providing this information on a current
basis. | nean, if the Board's escrow agent is not keeping
this information, they need to keep it. | assune that they
are fromwhat |'mhearing fromM. Fulnmer and from what |
know about banks, | assune...and trust departnents, | assune
they're keeping it. | nean, if this information is avail able

on a current basis as the checks are paid, and is avail able
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for inspection by people who have a reason to | ook at this
information, that ought to satisfy this. And I don’t think
that, you know, we need to be sitting here three (3), four
(4), five (5), six (6) years down the road suggesting that we
need to go back, pay...you know, pay the additional conputer
cost of retrieving all this from our data base. Yeah, it’s
in our data base. | nean, we have gas volunes in our data
base going back years. We’ve got deduction vol unes going
back years, but you know, when we’re generating this on a
monthly basis in the ordinary course of our business, sending
it to somebody who, presumably, is retaining it, I don’t
think we need to be reinventing the wheel to get this
information in these people’s hands. I mean, if they come
back here and say we’ve been to the escrow agent and they
don’t have any of this, we’ve got a problem and we need to
talk about it. I’'m not suggesting that, you know, they’re
not entitled to information in sonme form But, you know,
until that happens, I’'m not sure why we’re here today.

TOM MULLI NS: Well, there’s a Board Order and that’s

how we have to be able to get our money and that’s how we
have to be able to get our accounting. This Board ordered an
accounting and that’s what the orders say. And the question

is, what is that accounting? I don’t think there’s any
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di spute as to what the contents of the accounting is to be.
The question has cone down, who is to provide the accounting,
and that’s the separate issue. When you’re talking about a
predeterm nation, | guess an escrow account that nobody has
reached an agreenent on, the Board nmay want to treat that
differently and have the...put some burdens upon the
claimants. At that point, they are claimants as opposed to
royalty owners, put the burden on the claimants to | ook for
that information. They ought to be entitled to it if they

| ook for it, but they nay have to request it. But on the
other hand, once you’ve gone past that and you are now,

ei ther by agreenent or by court order, a royalty owner, then
I think there’s a different set of standards that ought to
apply. Now, whether this Board wants to order the owners to
redo that information, whether that’s going to be owners or
not, with all the conputer spreadsheets and all the
accounting programs out there, I personally don’t think it
woul d be that onerous. Wether this Board wants to do it
that way for the history of the well, or order the escrow
agent to retain these records and produce that to the then
royalty owners at that time, that’s up to the Board to
determne. W just need, and would |ike to have, the

i nformati on from sonebody.
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BENNY WAMPLER. Have you namde any direct attenpt to

get it from the Board’s escrow agent?

TOM MULLINS: The only thing that we have done...

that I have done...I can’t represent what Penn Stuart did
because I wasn’t involved in the case at that point in time,
but I don’t think they did anything else either, was to file
this request for hearing before the Board, for the Board to
resolve the issue. Again, we think that it ought to be part
and parcel, once you become a royalty owner, you’re entitled
to the information. You ought not have to go every nonth and
ask for it, or whatever the nmechani sm m ght woul d be.

BILL HARRIS: | need to be quiet, | guess. But I

agree with you. | think you really...again, if | were a
royalty...I don’t know...if I had money due me, I would want
to know the history of that. It just seens to ne that once

that is given to the...and I'm not sure what the mechanism
woul d be, but once that is given to the escrow agent, if
that’s retained, the history of the money beyond that is
interest, investnents, whatever, and only the escrow agent
has that. So the escrow agent, to ne, the way | feel about
it, would be the place that you would end up because you
woul d have both the history of the noney before the noney got

there and the history of the noney after it got there, and I
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would think if you were a royalty owner, or due the noney,
that you would like that information. Whether it’s going to
be useful and meaningful, I don’t know, considering the
nunber of peopl e invol ved.

TOM MULLINS: Well, that’s prior determination once

the royalty issue has been deci ded.

BILL HARRI' S: |s decided, yes.

MARK SWARTZ: I’'m sorry, but I really don’t think

that the Board needs to be, or wants to, or should nake a

di stinction between the kind of information that claimants
are entitled to and royalty owners are entitled to. | nean,

| think that you need to have good accounting information,
period, and it needs to be contenporaneously provided to the
royalty owner...to the escrow agent and the royalty owners.

I don’'t see that the rules of the game change now when
sonebody is now an owner as opposed to a claimant. | nean
the escrow agent needs to have this kind of information on an
ongoing basis under all Board orders that it’s holding funds,
period, whether or not there is a resolution as to who owns
it or who doesn’t own it. I just don’t draw any distinction
at all, like Mr. Mullins. I don’t think the rules change
when sonebody is now identified as an owner. | think the

information needs to be there so that there is a paper trai
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for what the production was, what the deductions were, what
t he value was, and then beyond that, what was the investnent,
what was the earnings, what were the costs that were deducted
by the escrow agent, bring all that forward and | think it
needs to be all in one place. I’'m hoping...I’'m hoping, from
what we know about banks, that we can assume that’s there.
We need to find out for sure.

MAX LEW S: I think that’s what really what you’re
asking for, isn’t it?

TOM MULLI NS: There’s one other issue, what

obligation and what reliability can we place upon the escrow
agent to maintain that fund. And what...if the owner gives
us information and the owner gives us wong infornmation, our
cause of action is back against the owner...or excuse ne, the
operator. I'm saying owner, I meant operator. But if the
escrow agent gives us the wrong information, there’s a buffer
in there. They may have misfiled it, they nay have m spl aced
it, there may be a problem. That’s just the way I'm looking
at it. The Board is free to do what it feels like is
appropri ate.

Bl LL HARRI' S: That goes back to ny first question. |

guess we had no agreenent.

BENNY WAMPLER: M. Gar bi s.
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DENNI S GARBI S: Yeah, I’'ve got a question. I’'m back

on first base over here. On the sheet, M. Swartz, that you
had gi ven ne over here.

MARK SWARTZ: Yes.

DENNI S GARBIS: Is this BP-19, is this all for one

well, or is this for a group of wells for one specific owner?

I mean, there’s groups of three over here, one, two, three,
four, five, six. Well, there’s one, two...two and a half
pages. So, is this...this is for ny own edification, it may
or may not have anything to do with this, but I’'m leading
sonewhere, so bear with ne. |Is this for one owner, one
specific well? Anybody? I don’t know.

MARK SWARTZ: Well, it’s one unit. Okay. And I

woul d have to | ook at the pooling application and the order

on B-19 to tell you how many. | could tell fromthat how
many owners were involved. I don't...I can’t tell from this
sheet .

DENNI' S GARBI S: Does this apply to one specific

owner? In other words, I'm getting a check, I'm the owner of
this over here. 1I’'m getting a check for twenty-one, twenty-
three, eighty-two (2,123.82).

MARK SWARTZ: Cnh, that one?

DENNI S GARBI S:  Yeah
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MARK SWARTZ: No. This is---.

DENNI' S GARBI S: The one you had...the first one,

that you have in your |eft hand.

MARK SWARTZ: This is going to the Virginia Gas and

Oil Board’s escrow agent.

DENNI S GARBI S: Ri ght.

MARK SWARTZ: And it pertains to B-19. Wthout the

B-19 Board order, I can’t tell. That’s how I would I find
out how many---.

DENNI' S GARBI S: How many different...how many

different...what percentages are...okay.

MARK SWARTZ: Or how many owners. You’re asking

me...I could go to...that’s how I would find out.

DENNI S GARBI S: Ckay. Well, follow through over

here. So basically, there’s a column for gross MCF.

MARK SWARTZ: Correct. That's a gross production.

DENNI S GARBI S: And then we’re talking about gross

VBTU.

MARK SWARTZ: Right, which you’ll notice is slightly
| ess.

DENNI S GARBI S: Ckay. And then the price, the owner
decimal. So, in other words, he doesn’t own very much,

whoever this person just happened to be. Then we start

47



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

tal ki ng about the owner in other words---.

BILL HARRIS: Wl | ---.

MARK SWARTZ: Excuse ne. But | think you can tel

fromthe owner decinmal here that we may have nul ti pl e owners.

DENNI S GARBI S: Right. I’'m looking at that. Yeah.

MARK SWARTZ: You'll notice that the decimal is

different. So ny guess is---.

DENNIS GARBIS: As it changes through the col um.

MARK SWARTZ: Ri ght .

DENNI' S GARBI S: But then where it starts tal king

about owner MCF, | guess that’s just their percentage. So if
you take that .0099485 on line six (6) over there---.

MARK SWARTZ: That’s roughly ten (10) percent.

You’1ll notice, it’s roughly ten (10) percent.

DENNI S GARBI S: So...yeah, that’s ten (10) percent.

MARK SWARTZ: Ri ght .

DENNI S GARBI'S: |Is that dollars?

MARK SWARTZ: Yes. ©No, no, I'm sorry. That’s

vol une.

DENNI S GARBI S: That’s volume?

MARK SWARTZ: That’s gas volume.

DENNI S GARBI S: Sanme thing with MBTU?

MARK SWARTZ: Correct.
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DENNI S GARBI'S: Now where it gets to transportation

deducti on---.

MARK SWARTZ: Ri ght.

DENNI S GARBIS: Well, is that dollars, or what is

t hat ?

MARK SWARTZ: That woul d be dollars and cents.

DENNI S GARBI S: That's dollars and cents. And then

the taxes. Now on this transportation deduction, is that a
set percentage for every nonth? 1In other words, if | were an
owner, and | wanted to run the nunbers, which | like to run
the nunbers, would I find that nunber would be the sane

per cent age every nonth?

MARK SWARTZ: In a year, yes. You nean the

deducti ons?

DENNI S GARBI S: Ri ght.

MARK SWARTZ: Now t he tax deduction varies because

it’s driven by volume and price.

DENNI S GARBI S: Producti on?

MAX LEWS: Right.

MARK SWARTZ: It’s driven by volume and price.

MAX LEW S: Ri ght.
MARK SWARTZ: 1It’s a percentage.

MAX LEW S: Yeah.
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MARK SWARTZ: So that woul d change. The

transportati on deduction is set per M. ..per MXF, but as the
vol une...so that deduction itself---.
MAX LEW S: Goes up and down.

MARK SWARTZ: ---Cardinal States deduction, would

be the sane for a year and the gathering would be the sane
for a year and would be adjusted, and it’s applied to an MCF.
MAX LEW S: Yeah.
MARK SWARTZ: So the deduction is a fixed dollars

and cents nunber. As the MCF varies, it would change, but
it’s fixed for a year is my understanding.

BILL HARRI'S: |s this because of yearly contracts?

MARK SWARTZ: | think they ook at it annually.

DENNI S GARBI S: Ckay. Follow ng through---.

MARK SWARTZ: I’'m not sure they’ve adjusted it

annual ly, but they look at it annually.

DENNI' S GARBI S: Fol | ow ng through over here. And

again, I'm on line six (6), so it says over here the net
value is two hundred and sixty-six (266)...I'm assuming
that’s dollars.

MARK SWARTZ: Correct.

DENNI' S GARBI S: Two hundred and sixty-six dollars

and ei ghteen cents ($266.18). What is the gross nunber |
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started with? | think this report is insufficient. If I
were an owner, | would say your report is no good because it
doesn’t tell me where I start from. Where do I...I'm
subtracting two hundred and thirty-six dollars and ei ght
cents ($236.08), fifteen dollars and fifty-four cents
($15.54) to get sone nunber, two sixty-six (266). But what
was the nunber...obviously, | could do the...you know,
subtraction/addition backwards, but I think it’s deficient in
that I don’t have a number, a gross number, where I’'m
starting from. I mean, from my...if I were an owner, I'm

| ooking at this, | would tell you, why are you making nme go
through this arithmetic exercise because I'm lazy. Do you

understand what I’'m saying?

MARK SWARTZ: Uh- huh.

DENNI S GARBI S: So what is the gross nunber? So, |

mean...I don’t know if that’s a question or has anything to
do with it. As an owner, I’m coming through there and I say
what was | entitled to as a .0099 et cetera ownershi p? Wy
...you know, what am| entitled to? What are all the
deductions? And then, what is ny bottomline. So for this
particular owner, he’s entitled to two hundred and sixty-Si X
dol l ars and ei ghteen cents ($266.18). But you see where...

you see the---.
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MAX LEWS: Fifteen mllion eight hundred and
twenty---.

MARK SWARTZ: My assunption is that you woul d take
the MMBTU and multiply it by the MVBTU price and that woul d
gi ve you the gross val ue.

MAX LEW S: Ri ght.

MARK SWARTZ: | nean, that...you know, you
can’t...you’re saying you can’t pick a number off there. I'm
agreeing with you, but I'm saying you can pretty simply

calculate that by that one nultiplication.

DENNI S GARBI S: Again, as you said, it’s not rocket

scienti st work.

MARK SWARTZ: Ri ght .

DENNI' S GARBI S: But again, | think if you make it so

that one would be able to track it pretty easily, and

particularly, | guess, in the case of an escrow agent, you
have a whol e nunber of these, | nean it would...it just makes
things a little bit clearer. And I think you’re...at least

inm opinion, | think our job is to nake sure that it is
clear to the average person on the street. He gets the form
over here and he can look at it...obviously...it m ght take
the formof this one over here where we only have two |ines

so | could be able to see that | got a check for twenty-two

52



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

dollars and sixty cents ($22.60), but when you run through

t he nunbers...see, because you got...and what really stuck
out in my mind, you know, I’'m looking at owner MCF and you'’re
tal ki ng about vol une, volune, and then all of a sudden I
switch to dollars and | get twenty-two dollars and sixty
cents ($22.60). | think that needs to be put in there and
make it clearer. Now one could say, I don’t have enough room
on ny spreadsheet, but you know, you go into Excel or Access,
or sonething like that, you could nake the...you coul d nmake
it work, I'm sure...if you've got somebody there that’s smart
on a conputer. | nean, fromny standpoint, | think your form
is deficient, or someone’s form, your owner’s form, your
client’s form, somebody’s form is deficient. Just to make
it, again, more clearer. And I don’t know if that’s the
question or part of where you’re going with that. But again,
any other deductions, that’s always been in my mind how this
thing progressed. |If | were an owner, that’s what I would
want to know, and I’d be pretty adamant about it.

MARK SWARTZ: The deduction nunbers are reported on

here, and to the extent that owners want further back up,
believe me, we’ve had plenty of discussions with that over
many years. And | think...l think the point of a royalty

statenent is to set forth in witing the outline of what
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you’ve done. In other words, what did you produce, what did
you sell it for, what did you take off the top and what’s the
royalty. And to give people the basic information so that
they can say I don’t like a transportation deduction of that
size. You need to defend it further so they can ask a
question. I don’t have a problem with that. And believe me,
we get enough of those questions. I can’t argue Wth you
that you need to do a nultiplication here to get a gross
starting val ue.

DENNI' S GARBI S: Sure, as a courtesy. As a courtesy

to your clients.

MARK SWARTZ: | think these royalty statenents do

the basic...send the basic information out there, this is

where we started, you know, we report volumes to Mr. Fulmer’s

office as well. There are sone cross checks here, you know,
we’ve got charts. You know, there’s a lot of back up
information here. But you’re coming full circle. I mean, if

the escrow agent retains this kind of information for each
Board order, ny view would be that there is a history
available to claimants and owners. If the Board’s escrow
agent doesn’t do that, I think we need to make sure that they
do.

BENNY WAMPLER: Ot her question or comments from
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menbers of the Board?

TOM MULLINS: The only thing about this, | guess,

example submitted...I’m not representing myself as a
sophisticated accountant, because I'm not. I’'m a lawyer, I'm
not an accountant, but what are the nunbers 904, 906, and 919
mean. I mean, I don’t know what that code represents. And
it may be just something that I’'m ignorant of, but I just
don’t know.

MARK SWARTZ: Well, if you had asked ne before

today, | bet | could tell you. And the other thing that
happens with this, which we don’t have in front of us,
royalty owners periodically get a booklet or a brochure with
regard to their royalty statements, which I didn’t bring
today, but | know that and | know these conpanies send it to
them with regard to what these codes are, what they nean and
what the conponents are. Now whet her or not those

expl anations woul d have the codes that, you know, Tomis
asking about, I don’t know. But I do know that just in terms
of royalty owner relations, ny clients send that information
periodically with royalty checks.

TOM MULLI NS: But that’s for a royalty owner.

MARK SWARTZ: Well, it would go to the bank, too.

TOM MULLI NS: But now we’re one step removed. We’re
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back fromthe bank. Conoco...l nean, this is really not
before the Board, but if you want to | ook at an exanpl e of
their royalty statement, it’s different, and it has explained
all that information down here. It’s got the gross value on
it that you were talking about. Again, what I'm interested
inis getting this information for these wells to ny clients.

BENNY WAMPLER: You’re saying it’s different. 1Is it

di fferent being better in your m nd?

TOM MULLINS: In my mind it is. I’1l1 be...I mean, I

didn’t make copies. This is just something that one of my
clients gave ne. This is a Garden Reality statenent, and |
only have one copy.

BILL HARRIS: M. Chairman, |let ne just nake a

comment. We’ve kind of gone, I think---.

TOM MULLINS: Full circle.

BILL HARRI S: Well, yeah. But we’re...it sounds

like we’'re bashing forms here and I’'m not sure that’s what
the intent was. But | think the real question is, you know,
should...and I don’t know that we can answer it as a Board.
I'm not sure what our powers are, but should this information
be supplied, and | think it should, but what formit should
take, I don’t know. Who provides it, I don’t know. I mean,

I can suggest, but I'm not...I mean, I'm just one person.
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But about the only thing about the information provided on,
you know, w thout you having to sit down and cal cul ate the
totals yourself, about the only thing I think we could do at
this point is nake suggestions to the conpanies as to the
kind of information. I mean, you know, we didn’t...I don’t
know up front when conpanies first start sending this
information to the escrow agent, I’m sure that there was an
accounting. I don’t know how that was defined and I'm sure
that conpanies...| would like to think that conpanies do the
best they can to be in compliance with that, so they’re
providing information that’s asked for. I don’t know what
we'’ve asked for.

TOM MULLINS: The only other problemwi th letting

the escrow agent provide us, just Xerox these, as you can see
from this example, there’s multiple claimants. Is there a
way to relate all this back to the agreenent, or to the order
that’s entered by the Court? Who can do that? I don’t think
the escrow agent can do that. | think the only people...and
the conpany is going to have to...the operator is going to
have to do that for future payments anyway. That’s something
...that’s a hoop that they are going to have to go through.

BENNY WAMPLER: You know, | think...l just think the

Board to the point that we’re asked to disburse a check for
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what ever, twenty-two dollars and thirty-six cents ($22. 36),
just to keep it sinple, and say that the Board has
asked...this twenty-two dollars and sixty cent ($22.60)
exanpl e here, is asked to...we have an agreenent of the
parties and ask to disburse that. I don’t envision the Board
maki ng t hat di sbursenent based on the bank records w thout a
certification fromthe operator that they are in fact in
agreenent with that. | also...and having said that, | also
don’t know whether or not any claimant can walk into the
escrow agent and ask to see all the records pertaining to

that claimnt, and be able to get them. I don’t know that

they can show themin that format. |In fact, | would presune,
w t hout checking, and we will check, that they could not show
them because they would...in order to do that, they would
have to show them you know, every...just the file. And

don’t think they could show them the file. Maybe they could,
I don’'t know. But I'm typically not used to having access to
everybody else’s financial information, and I don’t believe
in this case that soneone off the street can walk in...and
I'm not downing, I’'m just saying some claimant could walk in
and have access to, and be able to conduct these

cal cul ati ons.

BILL HARRI'S: The only way | could see this would
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work is there’s just some master...since everybody is on the
| nternet now, some master accounting schedule that’s up there
and all of this is just uploaded fromthe conpanies, and the
banks take it off, and it’s always on line and it’s always
avai |l abl e, you use your code, get in and find it out for

t hose particul ar ones. | don’t know, unless there’s a common
accounting---.

TOM MULLINS: | think there is sonething comon.

Once the order is entered, the monies won’t be going to the
escrow agent again. The operator has to start nmaking those
distributions. He’s got to enter all that into his system

I don’t think it would be much of a calculation at all to
have that fornula apply to the prior nunbers to give you an
accounting of what you’ve just got from the escrow agent, and
then from then on you’ll get the regular statement. But we
need the information in a useable form And | think once
we’re determined to be the owner of the royalty, either by
agreement or by order, we’re entitled to it.

BI LL HARRI S: That’s beyond where I was, getting...

just going to the bank and saying, okay, the money you’re
hol di ng, the escrow agent---.

TOM MULLI NS: That’s a claimant.

BILL HARRIS: ---goes to us.
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TOM MULLINS: That’s right.

BILL HARRI'S: And then after that, where production
is still being done, then the conpany---.

MAX LEW S: There’s no way that you can go into the
escrow agent and get the history of the well. You have to
get that fromthe operator

BENNY WAMPLER: You nmay be able to go in and
calculate it if you had access to all the information, but I
don’t know that you could get access to all the information.

MAX LEW S: You couldn’t get the history. No.

DENNI S GARBI S: Where’s the question? Where’s the

question? W kind of went around in circles here. | kind of
| ost track.

TOM MULLINS: My question, | guess, is the sane.

For these wells, we would |Iike to have, for the Hugh MacRae
Trust and for Garden Realty, the history of the well and the
royalty attributable to them pursuant to the Board order with
all the information that we’ve discussed, with all the

deduction information, the volune information, period

i nformation.

BILL HARRI' S: Essentially this?

TOM MULLINS: Essentially that as long as it’s in...
yes, essentially that, or the Conoco format. | personally
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think that’s a better format, but let’s not argue about
formats.

BILL HARRI'S: Yeah, because |I'msaying that's---.

TOM MULLINS: As long as the information is there,

whet her they have to do a mathematical function for it---.

MARK SWARTZ: Just see if you can compare what’s

going on here, if you look toward the end of the packet that
Tom Mul i ns gave you this norning, there is a Hugh

MacRae/ Garden Reality formthat |ooks kind of Iike this and
it has SLW7, tract 10A and it shows a hundred and forty-

ei ght thousand (148,000) total paid into the escrow agent.
And if you |l ook at the...at a couple of pages later, and | ook
for the same Board order, the old 185 order, you’ll show the
escrow agent reporting that it has a hundred and fifty

t housand four hundred dollars ($150,400). You know, so at

least you’re looking at those numbers and you’re saying to

yoursel f, well, the escrow agent nust have invested this and
done sonething. So, | nean these nunbers do relate, and what
we'’ve been talking about today is if the check information is

retai ned by the escrow agent, you can then conpare that to
the total paid in, if you wanted to try to recreate that
nunber, that one hundred and forty-ei ght thousand (148, 000)

that the operator has provided. You then have the detai
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fromthe bank with regard to what the earnings and costs, you
know, attributable to this account were, so you know what the
earni ngs conponent was. And then fromthe Board order, you
have the decimal that relates to this particul ar clai mant,
which is reported, you know, here, and you can figure that
out. Now, admttedly sonme math here, but I don’t know...you

know when you’ve got---.

Bl LL HARRI' S: Whose responsibility is it to do that,

I wonder? And I guess that’s the question, too, if you were

...1f you were an owner, clainmant, or successful clainant
and went in, does the escrow agent do this? We don’t have
the history of this to even---.

MARK SWARTZ: Well, we’ve done it, you know, they

just don’t like the way we’ve done it. I mean, we have said
to you---.

DENNI' S GARBI S: I think he’s looking for more

detail, is that from ny understandi ng what you were sayi ng?

MARK SWARTZ: Ri ght, but we have said to you guys,

their percentage of whatever funds are on hand is 4.829
percent in SLW7. And this is what we paid in and you need
to...you either then gross that up with the earnings. |
mean, we have done this. Now they’re saying, you know, we

need to do...we need to hold their hand, we need to do this,
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we need to do that. But | nean, we have stepped up to the
plate and said this is the nunber.

TOM MULLINS: A couple of issues. First, again, as

| said at the beginning, this may inpact future Board orders.
It's one thing when you're dealing with a trust. As M.
Swartz said, they can hire awers. There would be people
who can't and you're going to be asking themto do...go back
to the Board order, go back to the information supplied in
the accounting or the check that was deposited with the Board
order with a different claimnts broken out and then go back
to his other statenment and do all that math and cone out wth
your figure. | don't think that's realistic for a |ot of the
royalty owners if that's part of the Board's consideration
Nunmber two, it's a lot of trouble for anybody to
do, no matter how sophisticated you are. The information in
my opinion is available. They keep it. Any prudent business
operator would keep it. It's not...it's not rocket science.
It's on sone kind of data base. They can recreate it. They
don't want to recreate it. They don't want that trouble.
They don't want that burden. But now you're dealing with
sonebody whose status has changed froma claimnt to a
royalty owner in this situation and that's what |I'm here

representing today. | think they are entitled to that and
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t he Board ought insure that they get it.

Again, if the Board wants to inpose that duty upon
the royalty, excuse ne, on the escrow agent to nmaintain these
ki nd of records and becone that...to do that type of
accounting, that's up to the Board. | think the owners

already got it.

BILL HARRIS: Don't |ook at nme. | don't have any
answers.
MAX LEWS: W're tal king about the operators---.
BILL HARRIS: | don't know. | agree the
i nformati on ought to be there. |'mnot sure who shoul d be

responsi ble for keeping track of everything and I know you're
saying that the---.
MAX LEWS: Operator.

BILL HARRI'S: ---operator would have that. | don't

know what their nechanismis...l don't know. But at sone
point if this...once the royalty owners are identified, then
nmoney goes to them and checks go themand this

i nformation---.

MARK SWARTZ: Its already happened here---.

BILL HARRI'S: ---okay, so this.

MARK SWARTZ: ---1 nean, this Board order required

us as of a date to paying them One of these checks is an R
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25 check that we've paid...we're paying to them

MR HARRIS: Right. And---.

MARK SWARTZ: So, we stopped escrow ng the funds.

We're sending themthe noney. They're are getting this kind
of detail.

BILL HARRIS: Right. Ckay.

MARK SWARTZ: That happens just automatically.

When they becone the royalty owner for that decinmal and it
gets paid to them they get the backup we're | ooking at and |
gave you an exanpl e of what's happened.

BILL HARRIS: And what you'll need in the interim

is the problem

TOM MULLINS: Correct, that's the question. From

the tinme the escrow started to the tinme the escrow ends,
based on the Board order

BENNY WAMPLER. They're trying to arrive.. have the

detailed information that woul d provide the backup to all ow
themto arrive at an agreenent anong parties of what the
check...what the check we should order to be paid out.

TOM MULLI NS: Correct.

BENNY WAMPLER:  See, that noney is still in escrow

DENNI S GARBI S: Excuse ne.

BENNY WAMPLER: They're still a clainmant as far as
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the Board i s concer ned.

Bl LL HARRI' S:  Uh- huh, yeah.

BENNY WAMPLER: Denni s.

DENNIS GARBIS: Well, at least fromny opinion...I

mean, | run a business and | know frequently that | have
requests that go back that go back three (3) and four (4),
five (5), six (6), seven (7), eight (8) years and | keep ny
records back till 1981 and any business...anybody who is in
busi ness who doesn't is wong. | nean, if you are in

busi ness today, with the governnent attitude and everything,
if you aren't keeping your records, | nean, you're
just...you' re weak. You're exposing yourself unnecessarily
as far as I'mconcerned. But | nean, |...you know, | think
my perspective, the one that I'm/looking at, | guess |I'm
ready to make a notion, but I think the flow of information,
the openness that's required for...looking at, as M. Millins
says, for a small man com ng after you who m ght not be as
sophi sticated as others to be able to | ook at sonethi ng and
have everything out there in front of them | think
that's...l think that's paranmount. | think we need to make
sure that for every person that has...even if it's a one
mllionth of a part owner and as a royalty owner, that

statenent needs to be as clear as possible and that
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informati on needs to be available to them and | think that's
just a part of doing business. So, basically I agree with
M. Millins, | think that he needs to...l guess I'mmaking a

nmotion to that effect, that he be granted what he would |ike

to have.
BILL HARRIS: Who gives the information?
MAX LEWS: The operators.
DENNIS GARBIS: It's got to cone fromthe operator
BILL HARRIS: There's a gap in there. So, that has
to cone from..see, | think that was the---.

DENNIS GARBIS: U timately, the operator. The

operator has to...he has that information. The operator has
to have it. | nmean, this is also kind of a straw, | can get
beaten down on this. But | nean, if a lot of the stuff is a
matter of public record, isn't it also avail able under the
Freedom of Information Act?

Bl LL HARRI S: Now, does that cover that?

MAX LEW S: | doubt it does.
DENNI S GARBI S: | don't know. | mean---.
MAX LEW S: | don't think it would be. | think it

woul d be to the operators, but | neant the royalty, but other
than that | don't think---.

DENNI S GARBIS: U timately, the operator has
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to...that's a part of doing business, the operator has to---.
MAX LEWS: | don't think it would be public
information to everybody.

MARK SWARTZ: Why wouldn't it be? | would think it

woul d be public information.
MAX LEWS: | wouldn't.
BILL HARRI'S: The production of the well probably

...well, | don't know.

TOM MULLINS: The vol unmes nay be as reported, but

not any of the other charges or anything el se.

BENNY WAMPLER:  Anything reported in M. Fulner's

office is clearly---.

MARK SWARTZ: Well, the escrow agent, | would

t hi nk, would be a matter of public record.
MAX LEW S: No, not sone of that.
BENNY WAMPLER: | don't know about that. | woul d

not think that to be the case, but | don't know that.
MAX LEWS: T wouldn’t---.

TOM MULLINS: There are banking regul ations...there

are all kinds of---.

BENNY WAMPLER: |'d say the banking rul es and

regul ati ons woul d take precedent over the---.

MARK SWARTZ: Yeah, but you're the owner of that
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account. At least for the...you know, the Estate is. So, |

would think that---.

BENNY WVAMPLER:  We' || look into that. | don't...
again, | just can't answer that. | just don't think that---.

MAX LEWS: | wouldn't either.

BENNY WAMPLER: ---that is a (inaudible) type of

i nformati on.

MARK SWARTZ: | don't know.

BENNY WAMPLER: | don't know either

DENNI' S GARBI'S: Tom has sonething to say there.

MAX LEW S: | wouldn't think so.

TOM FULMER: M. Chairman, | just want to nention

here and I know it's been going back and forth. In regards
to the escrow agent, |'m hearing things now that the escrow
agent should be doing. Well, the Board order requires nonies
to be deposited wth the escrow agent. It doesn't say
deducts, taxes, all that information. |t doesn't say that.
The operator sends it in. |If you...if the Board nenbers al so
remenber that within the Board order it states what the | ease
would require to be done. The conditions of the |ease and
that...all of that is spelled out in that Board order. So,

if you're asking the escrow agent, do they need to keep track

of accounting the deduct and then you're going into a
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different arena than what the escrow agent is normally used
for under the escrow contract that we have with them
MAX LEWS: He's not asking for that. He's asking

for the operators to do it.

DENNI S GARBI S:  Yeah, the operator. | think that's
my notion.

BENNY WVAMPLER: | have a notion. Do we have a
second?

MAX LEWS: | second it.

BENNY WAMPLER: Mbtion is seconded. Any further

di scussi on?

BILL HARRI'S: Can we hear their notion again? Just

that he be given that information or what?

DENNI S GARBI'S: Correct, fromthe operator

MARK SWARTZ: Now, are you tal king about copies of

what |'ve given you this norning? | nean, if that's what

you' re doing...the nost cost effective thing for us mght to
be to go to the escrow agent and copy their file. | nean, is
that...l need to have sone feeling for what we're bei ng asked
to provide.

DENNI S GARBI'S: | think what you're being asked to

provide is the historical data---.

TOM MULLINS: Applicable to us.
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DENNI S GARBIS: ---that's applicable to Garden

Real ity and MacRae and---.

TOM MULLINS: Based upon our interest.

DENNIS GARBIS: ---how far...going back to the

i nception?

TOM MIULLINS: Going back to the initial deposit

until the tinme that the escrow account cl osed. | nean,
during that period.

DENNI S GARBI S: | don't think that's unreasonabl e.

MARK SWARTZ: Well, we've al ready provided a...

can't...l"mnot going to be arguing, you know, notion.

BENNY WAMPLER:  Any further discussion?

(No audi bl e response.)

BENNY WAMPLER.  All in favor signify be saying yes.

(Al signify by yes.)
BENNY WAMPLER:  (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have unani nous approval. W'l

take a five (5) m nute break.
(OFF RECORD - BREAK)
BENNY WAMPLER: The next itemon the agenda the

Board will consider a petition from Buchanan Production

Conpany for pooling coal bed nethane unit identified as S-17
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an OCakwood Coal bed Methane Gas Bill. This is docket nunber
VGEOB 98/01/20-0617. We'd ask the parties that wish to

address the Board in this matter to cone forward at this tine

and identify yoursel f, please.

JIMKISER M. Chairman, if | mght, with
perm ssion of M. Swartz who has itens nunber three (3) and
four (4), I'mJimKiser here on behalf of Colunbia Natural
Resources. W had a...we had filed a petition for a |ocation
exception as matter nunber five (5) today. And due to the
serious illness wwthin the famly of one our w tnesses who
is...because of that illness was unable to be here today to
testify, we would ask that VGOB docket nunber 98/01/20-0618,
be continued until the February hearing.

BENNY WAMPLER:  Anyone here today in the audi ence

that canme to testify in this case?
(No audi bl e response.)

BENNY WAMPLER:  Any objection fromthe Board to

conti nuati on?
MAX LEWS: No.
BENNY WAMPLER: The matter will be conti nued.

JIM KI SER Thank you.
BENNY WAMPLER:  Thank you. M. Swartz, your case

has been cal |l ed.
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MARK SWARTZ: Which one is this?

BENNY WAMPLER:  You're duly recogni zed. 0617.

| tem nunber three (3) on the docket, S 17.

MARK SWARTZ: Ckay. |'m Mark Swartz appearing for

Buchanan Production Conpany and Les Arrington is here wth nme
as well. This unit, the S 117 unit, is...it may be the first
Beatrice seal gob unit that we've been here with. If you'l

| ook at the...what would be the | ast page of the application,
you all may recall that...that you created a provisiona

seal ed gob unit in the Beatrice Mne and all owed three
hundred and fifty thousand (350,000) MCF of production per
eighty (80) acre unit. |'mnot sure when this...when that
order was entered, but it was, you know, fairly recently, and
essentially what we're here on is a pooling for one of the
units within the Beatrice Sealed Gob Unit. So, it's alittle
different than what we typically see, but it tracks that

seal ed gob situation. Les, you want to be sworn.

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON
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Want to state your name for us, please?
Leslie K  Arrington.

Who do you work for?

Consol .

Did you draft the Notice of Hearing and sign

the Notice of Hearing and the application with regard to the

pool i ng hearing that we're here on today?

Yes, | did.
Did you mail, as required by statute?
Yes, | did.

What did you mail?

A Notice of Hearing as submtted.

Ckay. And when did you do that mailing?
On Decenber the 12th, 1997.

And have you subm tted proof or

certification with regard to mailing?

Yes, we have.

To M. Fulner's Ofice?

Yes, | have.

Ckay. And the cards are in the file?
Yes, they are.

Ckay.
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A Li sted under Exhi bit Nunber One.

Q In the packet today?

A Yes.

Q Ckay. Three of the people signed for the

mail and one was returned?

A That's correct.
Q Did you al so publish?
A Yes, we did, in the Bluefield Daily

Tel egraph on Decenber 19th, 1997.

Q And you pub...okay, and did you publish the
Notice of Hearing and the Exhibit A, which shows the unit?

A Yes, we did.

Q This is an application to pool a unit within
the Beatrice Sealed Gob, is it not?

A That's correct, it is.

Q What is the anmount of production that
the...that is allocated to each of the units within the
seal ed gob area?

A Three...three hundred and fifty (350) MVCF.

Q Ckay. Wio are the...are the...are the
respondents identified here on Exhibit B3?

A Yes, they are.

Q And their interest inthe...in the...in the
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entire eighty (80) acre unit is identified as a percentage

unit, is it not?

A Yes, it is.

Q Ckay. Wio is the applicant here?

A The applicant is Buchanan Production
Conpany.

Q Ckay. |'s Buchanan Production Conpany a

Virginia CGeneral Partnership?

A Yes, it is.

Q All right. It's two partners, Appal achi an
Oper ators and Appal achi an Met hane?

A Yes, it is.

Q And are both...and is Buch...both of those
partners indirect wholly owned subsidiaries of MCN
Cor poration?

A Yes, it is.

Q | s BPC aut horized or Buchanan Production
aut hori zed to do business in Virginia?

Yes, it is.

Q Who are you asking be appointed the
desi gnat ed operator?

A Consol, Inc.

Ckay. And is Consol, Inc. a Del anare
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Cor por ati on?

A
Q

Commonweal th and does it...has it

Yes, it is.

Is it authorized to do business in the

regi stered wwth the DMVE

and does it have a bl anket bond on fil e?

A
Q

Yes, it does.

Has t he managenent committee of Buchanan

Producti on Conpany del egated certain responsibilities to

Consol, Inc.?

A

Yes, it has, and those are listed as

Exhi bits Two, Three and Four.

Q
A

Q

people with regard to the del egation of authority?

A

CGeneral Manager,

In the packets?

Yes, it is.

Ckay. And Consol

Yes, it has. |It's listed C aude Mdrgan as

Wlliam Gllenwater as Land Manager

Randy Al bert as Regul atory Manager

Q

has specified certain

and

And the respondent's are identified in

Noti ce of Hearing?

A

Q
A

Yes, they are.

There are five (5) of thenf

That's correct,
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Q Ckay. And their...you had addresses for all

of thenf
Yes, we did.
And their addresses were listed in Exhibit
B3?
A Yes, they were.
Q Did you wsh to add any respondents or

di sm ss any respondents today?

A No, we do not.

Q If you |l ook at Exhibit A page two (2) in
your application, that sets forth the percentage of interest
to be pooled by this application, does it not?

A Yes, it does.

Q And what type of interest and what
percent age does the application seek to pool ?

A It seeks to pool 3.2092 percent of the oi
and gas interest.

Q And what percent does the applicant own or
| ease of the coal and oil and gas interest?

A One hundred percent of the coal interest and
96. 7908 percent of the oil and gas interest.

Q s there a well cost estimate included?

A. Yes, it is.
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Q And what's that estimate?
A That cost is one hundred and twenty-three
t housand three hundred and fifty-eight dollars and ninety

cents ($123, 358.90).

Q This is an eighty (80) acre unit?
A Yes, it is.
Q Have you al so attached an Exhibit E, which

sets forth the various interests that need to be escrowed?

A Yes, we have.

Q And it gives the nanes of the people
whose...who are claimants and it gives their potenti al
percentage in the unit, does it not?

A Yes, it does.

Q Wth regard to people that you have
successfully leased in this unit, could you tell the Board
what the | ease terns have been?

A Yes, that's one-eighth (1/8) royalty of a
dollar per acre with a five (5) year term
Ckay. And this is a eighty (80) acre unit?
Yes, it is.

It's a sealed gob unit?

In the Beatrice m ne.

o > O > O

How many wel | s?
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A In this unit, we have one well.

Ckay. And again, we're tal king about
production frombelow the Tiller Seam out of the Beatrice
Seal Gob?

A That's correct, it is.
Q Just ... have you...have you and your... have

you attached a draft proposed order?

A. Yes, we have as Exhibit F, | believe.
Q And essentially this draft order Exhibit F
is the...is a clone, for a lack of a better term of the

standard order that Sandra R ggs uses?

A Yes, it is.

Q And it has been tailored to specifically
pertain to this unit?

A Yes, it has.

Q The only other question | would ask you with
regard to that, at the top of the second page, which would
part of a continuation of paragraph seven (7), there is a
di scussion with regard to how production and cost woul d be
al | ocated, correct?

A That's correct.

Q And essentially this sealed gob unit gets

allocated very simlar to a frac unit?
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A That's correct, it wll.

Q Ckay. So, the allocation procedure would be
to take the acres in any given tract that are within the
eighty (80) acre unit, divide that by eighty (80) and that is
the interest in unit percentage, correct?

A That's correct, it is.

Q And that would be how the royalty woul d be
al | ocat ed?

A That's correct.

Q And that's the type of cal culation you've
used in generating those figures for Exhibit B3 and Exhibit
E?

A Yes.

Q s the plan of devel opnent here with regard
to this sealed gob unit a reasonable plan to develop within
the allocation fornmula prescribed by the Board for the
Beatrice Seal ed Gob?

A Yes, it is.

Q Ckay. And will it contribute to the
protection of correlative rights of the owners in this
particular unit less in the |ikelihood of both physical waste
and econom c waste?

A. Yes, it woul d.
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Q That's all | have.

BENNY WAMPLER: Tell ne again...let's discuss again

par agraph seven (7).

MARK SWARTZ: (Ckay.

BENNY WAMPLER: W' ve got a seal ed gob unit that

you're treating as what?

MARK SWARTZ: The Beatrice Sealed Gob is a pretty

good (inaudi ble) area. And what...what you did was...
forget what the nunber was, but we broke it into eighty (80)
acre units.

BENNY WAMPLER: Ri ght.

MARK SWARTZ: And so the paragraph seven (7) in the

Exhibit F order essentially says that gas fromany well in an
eighty (80) acre unit within the Beatrice Seal ed Gob shall be
allocated only to that eighty (80) acre unit unless there's a
conbi nation and we're not asking for a conbination today.

So, until the three hundred and fifty thousand (350, 000)
...the three hundred fifty (350) MMCF is produced, the
allocation fromthe well will only be to this eighty (80)
acre unit and it wll be...each ower's percentage wll be
the acres in their tract that are wwthin the eighty (80) acre
unit divided by eighty (80), and that's what that paragraph

is intended to say.
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BENNY WAMPLER:  And t hen what woul d happen after

you obt ai ned three hundred and fifty (350)7?

MARK SWARTZ: You'd have to shut in the well or

nove to conbine, and in March we'll be back here conbi ni ng.
Not necessarily with this unit, but we have sone that we want
to piggyback. The Board's order, which | think I saw Tom
sharing with you guys, there's a provision toward the tai

end of it that allows---.

TOM FULMER:. Here, | have a copy.

MARK SWARTZ: Well, if you...let ne just pick up

one point as well. If you go to page four (4)...little e on
page four (4), that sets forth the all owabl e production of
three hundred fifty (350) MMCF, which we've been talking
about. But it also goes on to provide for the allocation,
which is essentially repeated in the draft order, the nethod
of allocation. And then f...little f on page four (4), which
goes over onto the next page, tal ks about an ability to
produce in excessive of allowable production, but you have to
come back to the Board and the Board has to authorize the
conbi nation of two or nore units to produce froma well. The
theory being that if you ve got a well done and you can
produce multiple units, why spend nore noney. But you've

required us to conme back. Now, this S-17 that we're in front
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of you today is not a conbination. |It's a start up sort
of ...sort of unit.

BENNY WAMPLER: Let ne al so take you to your

Exhi bit that you handed out today. | guess to M. Arrington.
M. Karris is not a...currently the Executive Vice President
of Consol, Incorporated, is that correct?

LESLIE K ARRINGTON: That's correct, he is not.

BENNY WAMPLER. W /I | these docunents...| guess, |I'm

asking a |l egal question now, need to be updated for this to

be a valid resolution and---?

MARK SWARTZ: | don't think so. | nean, as long as
he was the Vice President at the tine. In fact, | would give
you a definite no, they do not. | nean, he had to be...have

the authority to do it when he did it, but...now, if C aude
Morgan or GII Gllenwater, Randy Al bert were no | onger
around. . .since they've got ongoing responsibilities, |

thi nk we woul d need to update that, but their...all three of
those fellows are around and still in those positions.

BENNY WAMPLER: There are no ot her changes in here

that you' re aware of other than M. Karris that have occurred
since this?

MARK SWARTZ: M. Smthis still there.

McDonal d---7?
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LESLI E K. ARRI NGTON:  Yes.

MARK SWARTZ: ---is still there.

BENNY WAMPLER:  The purpose of including the draft

order response---.

MARK SWARTZ: Well, when you...when the Board

anended the regul ations, you permtted people to go to nmuch
shorter fornms and you'll notice that the Notice of Hearing
and the application are nmuch nore sinple and straight forward
then they used to be. But there's a due process requirenent,
| nmean, in addition to the Board's requirenents that people
be apprised of what relief you' re seeking and the reason |'ve
attached the Board order is it is the nost specific
indication that I can think of what we are actually seeking
internms of relief and are likely to get. So, if people |ook
at that, that's...rather than nme sunmmarizing it, we've just
attached it. And also, the theory is that we wll be giving
Sandra Riggs this order on a disk with the bl anks plugged in
and we nmay nake | ess m stakes going forward froma word
processi ng standpoint. That's not necessarily guaranteed,

but it's the theory.

BENNY WAMPLER. Ot her questions for the nenbers of

t he Boar d?

Bl LL HARRI S: M. Chairman, | do have one about the
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well. This shows the drilling of a newwell. |Is this
nor...well, there's nothing normal about this. So, |
guess...| just wondered what...are there wells in place
al ready that can be used or converted?

LESLI E K. ARRI NGTON: Yes. Yes, there are. This

is a conversion well.

Bl LL HARRI S: So, this is a conversion.

VWhat .. .what...now, |I'mnot sure what happens when you do a
conversion. No, I'msorry. | guess, |I'mnot asking that.
You know, | guess |I...when | | ook down the AFE I see drilling
expenses and that sort of thing. | guess, that's...is that
the way that the anobunts are allocated or what? | guess---.

LESLIE K ARRINGTON: That's...the total cost for

the well is at the bottomthere. That will be the cost that
will be allocated and | believe that was a hundred and
twenty-three thousand (123, 000).

BILL HARRIS: Yeah. |'mnot sure what I'mtrying

to ask.
MAX LEWS: That's a coal bed net hane converted into
a provisional well.

BILL HARRI'S: Oh, oh, okay. kay. Yeah, it just

hit nme what's happening. GCkay. Yes. Sorry. That's why you

smled. | know | just...okay. Yeah.

86



© 00 N o o b~ w N P

e S ~ S = S A e
o o b~ W N +—, O

17
18
19
20
21
22
23
24

BENNY WAMPLER. Ot her questions?

(No audi bl e response.)

BENNY WAMPLER:  You got anything further, M.

Swartz?

MARK SWARTZ: |If the application were approved, we

woul d request that we be...that the...that the notion allow
us to produce it today as opposed to waiting for the paper
work since it’s apparently hooked up and waiting for...Jjust
wai ting for a Board order?

(Review information.)

BENNY WAMPLER:  Any further questions from nenbers

of the Board?
(No audi bl e response.)

BENNY WAMPLER: Do we have a notion?

DENNIS GARBIS: | nmke a notion for approval

Bl LL HARRI S: | second it.

BENNY WAMPLER:  The noti on has been seconded. Any

further discussion?
(No audi bl e response.)

BENNY WAMPLER: Al in favor signify by saying yes.

(Al indicate in the affirmative.)

BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)
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BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from Buchanan Producti on Conpany
for pooling of coal bed nethane unit identified as Y-19 in the
OGakwood Coal bed Methane Gas Bill. This is docket nunmber VGOB
90-10/10-0031-01. We'd ask the parties that wish to address
the Board in this matter to cone forward at this tine.

MARK SWARTZ: I'm Mark Swartz appearing for Buchanan

Production Conpany and also Les Arrington. And | think this

Y-9 not 19, or |I've got it wong. Let ne |look here...its Y-
9.

TOM FULMER: It was corrected later. | nean, it
was Y-9.

BENNY WAMPLER:  Y-9?

MARK SWARTZ: (Okay. You may have m sspoken, M.

Chairman. But | thought you said 19.
BENNY WAMPLER: | did say 19. | was reading from

t he---.

DENNI S GARBI'S: Yeah, it says 19 on the sunmary.

BENNY WAMPLER:  ---o0n our sunmary.

TOM FULMER: It was corrected though to Y-9 when it

was proposed.

MARK SWARTZ: (Ckay.

BENNY WAMPLER: So, I'll correct that to
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met hane. . . coal bed nethane unit identified as Y-9. Sorry
about that.

MARK SWARTZ: This...just by way of introduction,

you'll notice the docket nunber here is 1990 and this unit
was originally pooled in 1990. And the reason we're back is
bet ween 1990 and today, everyone that we pooled in 1990, we
have obtained a | ease from So, it kind of becane a
voluntary unit. In the course of continuing to do title work
and so forth in the area and on this unit, Consol discovered
that they had m ssed a half (1/2) acre tract and the M nerva
GCsborne heirs who we haven't identified but there is a half
(1/2) acre tract out there that was not pooled in 1990 and
that we do not have a |l ease fromand so we need to go back
here to pool that interest and that's why you see 1990 docket
nunber and it was necessary to cone back. And Les and | w |
tal k about that. But | just wanted to sort of focus you on
why we are here today.

BENNY WAMPLER:  So, you had not identified then?

MARK SWARTZ: Initially, no, we had not.

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as

foll ows:
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DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you're still under oath. You need to

state your nane.

A Leslie K Arrington.

Q Who do you work for?

A Consol, Inc.

Q Did you participate in drafting the notice

and application and did you in fact sign themwth regard to
this hearing today?

A Yes, | have.

Q Ckay. Could you explain to the Board what
happened with regard to the initial pooling and | easing and
why we are here today?

A Yes. Oiginally, as the unit was drafted,
there was sone outstanding interest which was pooled in 1990.

It was only pooled as an Gakwood I. And then as we acquired
Oxy and continued to do our mapping and so forth and | easing,
we have |l eased all the interests that was outstandi ng and
forced pooled at that tine. However, as we drafted our
property in doing title work, we did discover that there was
a half (1/2) acre interest that was mssed. And that's the

reason we're here today.
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Q And the application today is for Gakwood 11
as wel | ?
That's correct, it is.
Ckay. So, that is also a change?

Yes.

O > O »F

And in the yell ow bookl et that you've passed
out today, did you include as really the | ast page a map of
the long wall panels affecting this unit?

A Yes, | did. And | had two copies of the
docunent that was submitted to the Board and one of ny copies
had the map and one did not. So, | wasn't sure whether the
map was included in the...in it or not. So, | did include it
in the exhibits today.

Q Ckay. Wio is the applicant with regard to
this application?

A The applicant is Buchanan Producti on.

Q And Buchanan Production is a Virginia
Ceneral Partnership?

A Yes, it is.

Q Its partners are Appal achian Qperators and
Appal achi an Met hane and both of those conpanies are wholly
owned i ndirect subsidiaries of MMCN Corporation?

A Yes, they are.
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Q Is BPC authorized to do business in

Virginia?
Yes, it is.

Q Who are you aski ng be appoi nted desi gnated
op...well, who are you asking to be redesignated as the
operator?

A Consol, Inc.

Q Okay. And Consol is a Del aware Corporation?

A That's correct.

Q Aut hori zed to do business in the

Commonweal th, registered with the DMME and it has a bl anket

bond on file?

A Yes, it does.

Q And again, we have the del egati on of
responsibility by Buchanan Production to Consol, Inc.?

A That's correct and that's listed in the

exhi bits as Exhibit Two, Three and Four with C aude Morgan as
CGeneral Manager, WIlliam Gl enwater as Land Manager and

Randy Al bert as Regul atory Manager

Q And the respondents here are who or what?
A It was a M nerva Osborne heirs.
Q And you' ve identified the heirship, but

take it have not been able to as yet identified the heirs?
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A No, sir, it is quite sone tinme ago.

Q That the heirship was created?

A That's correct.

Q Okay. Is there an ongoing effort to try
and...try and | ocate these peopl e?

A Yes, it is.

Q Do you want...but at the present tine their

addresses are...their identities are unknown and their
addresses are unknown?

A That's correct.

Q So, we are going to need an escrow just for
t he unknown issue as well?

A That's correct.

Q Do you wi sh to add anybody or subtract
anybody as a respondent ?

A Vell, we'd like to have dism ssed the
ori gi nal persons pooled, which are Mary Lester, Edith
Si ngl eton, Audrey Boyd Perkins, Cayton Perkins and Ed Boyd.

Q And why are you asking that they be
di sm ssed?

A The interest that was originally pool ed has
been | eased.

Q Ckay. So, they've executed | eases?
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Uh- huh, yes.
Qoviously, there was no mailing here?
That's correct, there was not.

Ckay. Was there publication?

> O > O >

Yes, there was. Decenber the 19th, |

believe...19th, 1997 in the Bluefield Daily telegraph.

Q And that's behind tab one in the book of
exhi bits?

A Yes, it is.

Q And you published the notice and the map?

A Yes, we did.

Q What interest does this application seek to

pool if you'd refer to Exhibit A page two (2)?

A Its 0.625 percent of the oil and gas
i nterest.

Q Ckay. And what percentage of the coal and
oil and gas interest does the applicant own, |ease or
ot herw se control ?

A Ckay. That was one hundred percent of the
coal and 99. 375 percent of the oil and gas.

Q And what are the |l ease terns that you' ve
offered to the people that you've rented fromor |eased from

since the pooling in 1990 up till today?
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A For a coalbed methane lease it’s a dollar
per acre, with a one-eighth (1/8) royalty, five (5) year
term

Q And woul d you recomend those terns to the

Board for the Order?

A Yes, we do.

Q Y-9 is an eighty (80) acre unit?

A Yes, it is.

Q It's over the top of a portion of the VP-8

mne, is that correct?
A Yes, it is.
Q And is the expectation here that it would be

produci ng active gob in the future under Gakwood I1?

A Yes, it is.
Q And does it |lie over two |ongwall panels?
A Yes, the six (6) and seven (7) west panels

of the VP-8 m ne.

Q Ckay. Does...is there an Exhibit G1
probably the very | ast page of the application?

A Yes, it is.

Q And does that allocate...does that set forth
the allocation percentage and then all ocate costs to the Y-9

unit?
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A Yes, it does. CQut of the six (6) west panel
its 7.39159 percent of the production, and in seven (7) west
its 11.59219 percent.

Q Okay. And the total costs allocated to the
Y-9 unit?

A Two hundred and si xty-eight thousand thirty-
seven dollars and fifty-seven cents ($268,037.57).

Q You' ve attached two AFE s or estimated cost
Exhibit C 1is correct?

A Yes, we have.

Q Have you...all right. Have you tried to
aver age those for purposes of Exhibit G?

A Yes, we did. W averaged the six (6) west
panel with a average depth of eighteen hundred and thirty-
three (1833) feet at a cost of a hundred and ninety-three
t housand ni ne hundred and sixty-eight dollars and thirty
cents ($193,968.30) and for the seven (7) west panel, average
depth of two thousand and seventy-two (2072) feet woul d cost
of two hundred and three thousand six hundred and si xty-siXx
dollars and sixty cents ($203, 666. 60).

Q So, the two estinated well costs are
actually averages of the wells collectively in the two

panel s?
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A Yes, they are.

Q Ckay. And those wells are depicted in
this...on this Exhibit?

A On the Exhibit G  Uh-huh.

Q Okay. The...for purposes of...is this...is
this a fee interest or is there going to be...once these
people, if and when these people are identified, is there

going to be...required to be in escrow?

A Yes, it is.

Q Ckay. And so you submtted an Exhibit E?
A Yes, we have.

Q So, this would be in...this would be a

conflict escrow interest?

A Yes, it woul d.

Q Ckay. And it sets forth the interest in the
unit and the interest in the two panel s?

A Yes, it does.

Q For purposes of royalty for production, the
division of interest in six (6) west and seven (7) west woul d
control ?

A Yes.

Q And for purposes of allocation of costs, the

interest in the unit would control ?
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A Yes.
Q And again, we've submtted an Exhibit F or a

draft order?

A Yes, we have.
Q And just to indicate, | would try tailor
this...if you'll |ook at paragraph five (5), dism ssals, have

we in fact listed the people that we've asked be di sm ssed?
A Yes, we have.
Q That's all | have.
BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: The Gsborne heirs are in the

2D...tract 2D, is that right? I'mlooking at Exhibit EE Dd
it affect any of the other percentages?

LESLI E K. ARRI NGTON: Yes, they were under tract

2D. No. | don't...mybe |I'mnot quite understanding the
question first.

BENNY WAMPLER: All of these percentages on Exhibit

E are recal cul at ed?

LESLI E K. ARRI NGTON: Yes, they are.

BENNY WAMPLER:  Ckay.

MARK SWARTZ: But the...all of the people whose
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per cent ages change except for the people we're pooling here,
you have | eases fron?

LESLIE K. ARRINGTON: That's correct, we do.

MARK SWARTZ: Just...l just wanted it on the

record.

BENNY WAMPLER: That's fine. Any other questions

from nenbers of the Board?
(No audi bl e response.)

BENNY WAMPLER. Do you have anything further?

MARK SWARTZ: No. Oh, except for, as long as this

unit is in production, | wuld like it effective today, if we

could, if it’s approved.

BENNY WAMPLER:  You see any problens with that, M.

Ful ner ?

TOM FULMER:  No.

BENNY WAMPLER: Do we have a notion?

BILL HARRIS: M. Chairman, | nove we grant the

application as presented.

BENNY WAMPLER: Second?

DENNI S GARBI S: "Il second.

BENNY WAMPLER.  Mbtion to second. Any further

di scussi on?

(No audi bl e response.)
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BENNY WAMPLER. Al in favor signify by saying yes.

(AI'l indicate in the affirmative.)

BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you.

MARK SWARTZ: Thank you all

BENNY WAMPLER: That concludes the itens for

recordi ng machine and | ater transcribed under

today's agenda. Thank you all. Thank you very nuch.
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