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VI RG NI A:
I N THE COUNTY OF WASHI NGTON

May 19, 1998

BOARD MEETI NG
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P. O Box 798

G undy, Virginia 24614
(540) 935-5257

BENNY WAMPLER: Good norning. M nane is Benny
Wampler. I’'m Deputy Director for the Department of Mines,
M neral s and Energy and Chairman of the Gas and G| Board,
and I’11 ask the Board to introduce themselves, starting with
M. Brent.

MASON BRENT: My name is Mason Brent. I’m from
Ri chnmond and | represent the Gas and G| Industry.

MAX LEWS: Max Lew s, from Buchanan County, a
public nmenber.

SANDRA RI GGS: I'm Sandra Riggs with the Office of

the Attorney Ceneral.

RICHARD J LLIAM Ri chard G| liam of Abingdon, a

coal industry representative.

TOM FULMER: Tom Ful nmer, Departnment of M nes,

M neral s and Energy.

BENNY WAMPLER: Fol ks, those of you that are in

sitting in the back, feel free to move up front. We’re
trying to talk over air conditioners and the acoustics aren’t
the best in the world, so feel free to nove up were you can
here. We’ll do our best to speak up. The first nine items

that were listed in the paper on the agenda today have been
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w t hdrawn or continued. Actually, the second item M.
Christian, was continued till next nmonth. The other itens
one and then three through nine are withdrawn. So, the first
item on today’s agenda, we will start with the Board’s agenda
i tem nunber ten.

The Gas and Q| Board will consider a petition from
Equi t abl e Resources Energy Conpany, for pooling of a
conventional gas unit identified as V-3808 and this is docket
nunber GOB- 98- 04/ 21- 0664, which was continued from April.
We’d ask the parties that wish to address the Board in this
matter to cone forward at this time and introduce thensel ves,
pl ease.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behalf of Equitable Resources Energy Conpany.
Qur witnesses this norning in this matter will be Dennis

Baker and Mr. Bob Dahlin. I’d ask that they be sworn at this

time.

(Wtnesses are duly sworn.)

BENNY WAMPLER: The record will show there are no
others. You nmay proceed.

JIMKISER CQur first witness will be M. Baker.
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DENNI S R. BAKER

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Baker, would you state your nane for the
record, who you're enployed by and in what capacity?

A My nane is Dennis R Baker. [|'m enployed by
Equi t abl e Resources Energy Conpany as Seni or Landman.

Q And do your responsibilities include the
land involved in the drilling unit here and in the

surroundi ng area?

A Yes, it does.
Q Are you famliar with Equitable's
application for the establishnent of a drilling unit and

seeking a pooling order for EQEC well nunber V-3808, dated
March 18th, 19987

A Yes, | am

Q And does Equitable own drilling rights in
the unit involved here?

A Yes.

Q And does the proposed unit, as depicted at

Exhibit A include all acreage within twenty-five hundred



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

(2500) feet, that being a twelve hundred and fifty (1250)
foot radius of proposed well V-3808?

A Yes.

Q Now, M. Baker, prior to filing the
application, were efforts made to contact each of the
respondents in an attenpt nmade to work out an agreenent
regardi ng the devel opnent of the unit involved?

A Yes.

Q What was the interest of Equitable within
the unit at the tinme of the application?

A The interest |eased at the tine of
application was 76.07 percent.

Q Now, subject to the...subsequent to the
filing of the application, have you continued to attenpt to
reach an agreenent with the respondents listed in Exhibit B?

A Yes.

Q And as a result of those efforts, have you
obtain additional |eases, and as a result of that, have you
handed the Board a revised Exhibit Bto go along with this
application?

A Yes.

Q Ckay. At this tine, could you point out for

the Board the additional |eases that have been obtai ned by
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Equi t abl e subsequent to the filing of the application?

A Yes, on the revised Exhibit B, beginning on
page two |isted as Tract Nunber Eight, all of the respondents
on page two are now a |l eased interest; on page three, all of
the respondents are now a | eased interest; on page four,
second and third entries, Helen Crawford and M ke Crawford,
husband and wi fe, are now | eased; Joyce Duff and Dennis Duff
are now | eased.

Q Ckay. As a result of these additiona
| eases, could you state for the Board now what the current
percentage of the unit that is under |ease to Equitable?

A The current interest |leased to Equitable is

80. 93 percent.

Q And the percentage that remains unl eased?
A The unl eased portion is 19.07 percent.
Q Ckay. And are all the unleased parties set

out at the revised Exhibit B?
Yes, they are.
Q And were efforts made to determine if the
i ndi vi dual respondents were |iving or deceased or their
wher eabouts, and if deceased, were efforts nmade to determ ne
t he nanes and addresses and whereabouts of the successors to

any deceased i ndividual respondent?
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A Yes.

Q Are there any unknown heirs involved in this
unit, M. Baker?

A No.

Q Okay. In your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
her ei n?

A Yes, it was.

Q And are the addresses set out in the revised
Exhibit B the | ast known addresses for the respondents?

A Yes, it is.

Q Are you requesting this Board to force poo

all unleased interests listed in revised Exhibit B?

A Yes.
Q Does Equitable seek to force pool the
drilling rights of each individual respondent if living, and

i f deceased, the unknown successor or successors to any

deceased i ndi vi dual respondent?

A Yes.
Q And are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?

A. Yes, | am
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Q Coul d you advise the Board as the what those
are?

A Yes, a five dollar ($5) per acre
consideration, for a five year term one-eighth of eight-
eighth royalty.

Q Did you gain this famliarity by acquiring
oil and gas | eases and ot her agreenents involving the
transfer of drilling rights in the unit involved here and in
t he surroundi ng area?

A Yes.

Q In your opinion, do the terns you have
testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
within this unit?

A Yes.

Q Now, as to the respondents listed in revised
Exhi bit B who have not voluntarily agreed to | ease, do you
recommend that the follow ng options be granted to themw th
respect to their ownership interest wwthin the unit---

A Yes.

Q ---one, participation; tw, a cash bonus of
five dollars ($5) per net mineral acre plus a one-eighth of

eight-eights royalty; three, in lieu of such cash bonus, a
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one-eighth of eight-eighths royalty share in the operation of
the well on a carried bases as a carried operator on the
foll ow ng conditions: Such carried operator should be
entitled to the share of production fromthe tracts pool ed
accruing to his interest exclusive of any royalty or
overriding royalty reserved in any | eases, assignnents

t hereof or agreenents relating thereto of such tracts, but
only after the proceeds applicable to his share equal - (A
300 percent of the share of such costs applicable to the
interest of the carried operator of a |l eased tract or portion
thereof; or (B) 200 percent of the share of such costs
applicable to the interest of the carried operator of an

unl eased tract or portion thereof?

A Yes.

Q Do you recommend the Board order provide
that election by respondents be in witing and sent to the
applicant at Equitabl e Resources Energy Conpany, Eastern
Region, P. O Box 1983, Kingsport, Tennessee 37662, and sent
to the attention of Dennis R Baker?

A Yes.

Q And should this be the address for all
comuni cations with the applicant concerning the force

pool i ng order?
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A Yes.

Q Do you recommend that the order provide that
if no witten elections is properly nmade by a respondent,

t hen such respondent shall be deened to have el ected to cash
royalty option in lieu of participation?

A Yes.

Q Shoul d any unl eased respondent be given
thirty days fromthe date of the recording of the order to
file witten el ections?

A Yes.

Q | f an unl eased respondent elects to
participate, should they be given forty-five days to pay the
applicant for the respondent's proportionate share of well
costs?

A Yes.

Q Does the applicant expect the party el ecting
to participate to pay in advance that party’s share of
conpleted well costs?

A Yes.

Q Shoul d the applicant be all owed a hundred
and twenty days follow ng the recording or the recordation
date of the Board order, and thereafter annually on that

date, until production is achieved to pay or tender any cash

10
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bonus becom ng due under the force pooling order?

A Yes.

Q Do you recommend that the order provide that
if the respondent elects to participate, but fails to pay the
respondent’s proportionate share of well costs satisfactory
to the applicant for paynent of well costs, the respondent's
el ection to participant should be treated as havi ng been
w t hdrawn and voi d?

A Yes.

Q Do you recommend the force pooling order
provi de that where a respondent elects to participate, but
defaults in regard to the paynent of well costs, any cash sum
becom ng payable to such respondent be paid within sixty days
after the | ast date on which such respondent could have been
paid or made satisfactory arrangenents for the paynent of the
wel | costs?

A Yes.

Q Do you recommend that the order provide that
if a respondent refuses to accept any paynent due, i ncluding
any paynent due under the order, or said paynent cannot be
made to a party for any reason, or there's atitle defect in
respondent’s interest, that the operator create an escrow

account for the respondent’s benefit until the money can be

11
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paid to the party or until the title defect to cured to the
operator’s satisfaction?

A Yes.

Q And who shoul d be nanmed t he operator under
the force pooling order?

A Equi t abl e Resour ces Energy Conpany.

JIMKISER Nothing further of this witness at this
time, M. Chairnman.

BENNY WAMPLER. Any questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: | know in our packet, we have a

letter fromdd enent Younts, son of Lou Younts, are they
here...either of thenf
(No audi bl e response.)

BENNY WAMPLER: Ckay. | just wanted to nake sure

that folks did hear ne when | said that, if you had an
interest in this and wanted to ask questions, to cone forward
so you still have that opportunity.

BENNY WAMPLER: Cal | your next w tness.

12
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ROBERT A. DAHLIN, |

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

QUESTI ONS BY MR KI SER

Q M. Dahlin, if would state your nane for
record, who you are enployed by and in what capacity?

A My nane is Robert A Dahlin, Il. |'m
enpl oyed by Equitabl e Resources Energy Conpany, Eastern
Regi on, as a Production Specialist.

Q And you’ve testified before the Virginia Gas
and Q1 Board on many ot her occasions and your qualifications
as an expert witness in the area of production and operations
have been accepted by the Board?

A That’s correct.

Q And do your responsibilities include the
| and i nvol ved here and in surroundi ng area?

A Yes.

Q Are you famliar wth the proposed pl an of
expl oration for V-38087?

A Yes, | am

Q And what is the total depth of the proposed
well under the applicant’s plan of development?

A Fifty-four hundred and forty-five (5445)

13
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feet.

Q WIIl this be sufficient to penetrate and
test the conmmon sources of supply in the subject formations?

A Yes.

Q I s the applicant requesting the force
pool i ng of conventional gas reserves, not only to include the
designated formations, but any other formations, excluding
coal formations, which nmay be between those formations
designated fromthe surface to the total depth drilled?

A That’s correct.

Q And what are the estinmated reserves of the
unit for 38087

A Five hundred and fifty million (550,000,000) cubic feet.

Q. And are you familiar with the well costs for the proposed well
under the plan of development?

A. Yes, | am.

Q. Has an AFE been reviewed, signed and submitted to the Board
along with the application?

A. Yes.

Q. Was this AFE prepared by an engineering department
knowledgeable in the preparation of AFEs and knowledgeable in regard to well costsin this
particular area?

A. Yes, it was.

14
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Q. In your professional opinion, does this AFE represent a reasonable
estimate of the well costs for the well under the proposed plan of development?

A. Yes.

Q. At thistime, could you state for the Board both the dry hole costs
and completed well costs for V-3808?

A. The dry hole costs are one hundred fifty-one thousand nine
hundred dollars ($151,900), with the completed well cost of two hundred and ninety-two

thousand dollars ($292,000).

Q. And do these costs anticipate a multiple completion?

A. Yes.

Q. And does AFE include a reasonable charge for supervison?

A. Yes.

Q. Mr. Dahlin, in your professional opinion, will the granting of this

application be in the best interest of conservation, the prevention of waste and the
protection of correlative rights?

A. Yes, it would.

JM KISER: Nothing further of thiswitness at thistime, Mr. Chairman.

BENNY WAMPLER: Any questions from members of the Board?

MASON BRENT: Can you show me on this plat where the access road to

thiswell is?

ROBERT A. DAHLIN, II: | have no knowledge of the access road.

Dennis, do you?

DENNIS R. BAKER: No, I don’t. It would be in the permit application.

15
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TOM FULMER: We don’t have that. We don’t have a permit application

on this particular well.

BENNY WAMPLER: Any other questions from members of the Board?

(No audible response.)

BENNY WAMPLER: Mr. Brent, were you getting at to whether or not they

were crossing unleased property or anything like that?

here, but---.

MASON BRENT: Yeah, yeah. Well, my concern was with regard---.

BENNY WAMPLER: The letter.

MASON BRENT: ---yeah, Miss Y ounts, who is not here. | wish she were

BENNY WAMPLER: Right.

JM KISER: | think Mr. Baker can address that.

DENNIS R. BAKER: There’s...there’s no surface disturbance or access

going across the property owned by the Y ounts family.

submitted.

MASON BRENT: Thereis not?

DENNIS R. BAKER: No.

MASON BRENT: That getsit.

BENNY WAMPLER: Any other questions?

(No audible response.)

JM KISER: Mr. Chairman, we’d ask that the application be approved as

MASON BRENT: Mr. Chairman, |...again, | wish Miss Yountsor a

representative were here to speak for her, but short of that, | would move that we grant the

16
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application.

BENNY WAMPLER: Just trying to verify, Miss Y ountsis not here, is that
correct?
(No audible response.)

BENNY WAMPLER: Okay. | have amotion to approve.

MAX LEWIS: | second it.
BENNY WAMPLER: Motion and second. Any further discussion?

(No audible response.)
BENNY WAMPLER: All if favor, signify by saying yes.

(All membersindicate in the affirmative.)

BENNY WAMPLER: Opposed, say no.

(No audible response.)

BENNY WAMPLER: Y ou have approval. Thank you.

The next item on the agenda the Board will consider a petition from
Equitable Resources Energy Company, for pooling of a coalbed methane gas unit identified
asVC-2539. Thisisdocket number GOB-98-05/19-0665. We’d ask the parties that wish
to address the Board in this matter to come forward at this time.

JM KISER: Mr. Chairman and members of the Board, Jm Kiser on behalf
of Equitable Resources Energy Company. Once again our witnesses will be Dennis Baker
and Mr. Bob Dahlin. I’ll remind them that they’re under oath.

BENNY WAMPLER: The record will show there are no others. You may

proceed.

17
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DENNI S R. BAKER

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M . Baker, could you again state your nane
for the record and who you are enpl oyed by?

A My nane is Dennis R Baker. |'m enployed by
Equi t abl e Resources Energy Conpany as Seni or Landman.

Q And do your responsibilities include the
| and i nvol ved here and in the surrounding area?

A Yes, they do.

Q And are you familiar with Equitable’s
application for a...seeking a pooling order for Equitable
wel | nunber VG 2539, which is dated April 15, 1998?

A Yes.

Q | s Equitable seeking to force pool the
drilling rights underlying the unit as depicted at Exhibit A
to the application?

A Yes.

Q Does this particular |ocation proposed for
wel | nunber VC- 2539 fall wthin the Board's order for the

Roaring Fork coal bed gas fiel d?

18
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A Yes, it does.

Q And prior to the filing of the application
were efforts nade to contact each of the respondents in an
attenpt nmade to work out an agreenent regarding the
devel opment of the unit involved nade?

A Yes.

Q And does Equitable own drilling rights in
the unit involved?

A Yes, we do.

Q What is the interest of Equitable in the gas
estate within the unit?

A The interest |l eased to Equitable in the gas
estate is 91. 76 percent.

Q What is the interest of Equitable in the
coal estate within the unit?

A The interest in the coal estate leased is

100 percent.

Q Are all unleased parties set out in Exhibit
B?

A Yes, they are.

Q And subsequent to the filing of your

application, have you continued to attenpt to reach an

agreenent with any of the unl eased respondents |listed in

19
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Exhi bit B?

A Yes.

Q As a result of these efforts, have you been
able to obtain any additional |eases?

A No, we have not.

Q So, at this point in tine, what is the
percentage of the gas estate within the unit that remains
unl eased?

A 8. 24 percent.

Q Were efforts made to determne if the
i ndi vi dual respondents were |living or deceased or their
wher eabouts, and if deceased, were efforts nade to determ ne
t he nanes and addresses and whereabouts of the successors to
any deceased i ndividual respondents?

A Yes.

Q Now, there are unknown heirs involved in
this unit, correct?

A Yes, there is.

Q Were reasonable and diligent efforts nade
and sources checked to identify and | ocate these unknown
heirs including primary sources such as deed records, probate
records, assessor’s records, treasurer’s records and

secondary sources such tel ephone directories, city

20
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directories, famly and friends?

A Yes.

Q And M. Baker, in your professional opinion
was due diligence exercised to | ocate each of the respondents
named in Exhibit B?

A Yes, it was.

Q And are the addresses set out in Exhibit B
to the application the [ast known addresses for the
respondent s?

A Yes.

Q And are you requesting this Board to force

pool all unleased interest listed in Exhibit B?

A Yes.
Q Does Equitable seek to force pool the
drilling rights of each individual respondent if living, and

i f deceased, the unknown successor or successors to any

deceased i ndi vi dual respondent?

A Yes.
Q Are you famliar wth the fair market val ue
of drilling rights in the unit involved here and in the

surroundi ng area?
A Yes, | am

Q Coul d you advise the Board as to what those

21
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are?

A Yes, a five dollar ($5) per acre
consideration, a five (5) year term one-eighth of eight-
eighth royalty.

Q And did you gain this famliarity by
acquiring oil and gas |eases, coal bed nethane | eases and
ot her agreenents involving the transfer of drilling rights in
the unit involved here and in the surroundi ng area?

A Yes.

Q And M. Baker, in your professional opinion
do the terns you' ve testified to represent the fair narket
val ue of and the fair and reasonabl e conpensation to be paid
for drilling rights within this unit?

A Yes.

JIMKISER M. Chairman, at this tinme, | would ask
that the Board consider incorporating the testinony regarding
the el ection options afforded the unl eased interest and
their...the various times for their making and responding to
these el ection options that was taken in GOB docket nunber
98- 04/ 21-0664 be into this hearing.

BENNY WAMPLER Ckay. That will be .

Q And M. Baker, do you recommend that the

order provide that if a respondent refuses to accept any

22
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paynments due, including any paynent due under the order, or
any paynment of royalty or cash bonus could not be paid to a
party for any reason or there’s a title defect in a
respondent’s interest, or the respondent is an unknown heir,
or in the event of conflicting clains to the coal bed net hane,
that the operator pay into an escrow account created by this
Board into which all costs or proceeds attributed to the
conflicting interest shall be held for the respondent’s
benefit until such funds can be paid to the party by order of
this Board or until the title defect or conflicting claimis
resolved to the operator’s satisfaction?

A Yes.

Q And who shoul d be naned t he operator under
any force pooling order?

A Equi t abl e Resources Ener gy Conpany.

JIMKISER No further questions of this wtness at
this time, M. Chairman.

BENNY WAMPLER: Questions from nenbers of the Board?

(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.

ROBERT A. DAHLIN, |

havi ng been duly sworn, was exam ned and testified as

foll ows:

23
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QUESTI ONS BY MR KI SER

Q M. Dahlin, could you again state your name
for the Board, who you’re employed by and in what capacity?

A My name is Robert A. Dahlin, II. I’m
enpl oyed by Equitabl e Resources Energy Conpany, Eastern
Regi onal , as Production Speciali st.

Q And do your responsibilities include in the
| and here and in the surroundi ng area?

A That’s correct.

Q Are you famliar wth the proposed plan of
expl oration and devel opnent for VC 2539?

A Yes.

Q What is the total depth of the proposed well
under the plan of devel opnent?

A Two thousand four hundred (2,400) feet.

Q And this will be sufficient to penetrate and
test the conmmon sources of supply in the subject formations?

A Yes.

Q What are the estimated reserves of the unit
of 25...VC 2539?

A Four hundred mllion (400,000, 000) cubic
feet.

Q And are you famliar with the well costs for

24
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t he proposed well under the plan of devel opnent?

A Yes.

Q Has an AFE been revi ewed, signed and
submtted to the Board along with the application?

A Yes, it has.

Q Was this AFE prepared by an engi neeri ng
departnment know edgeable in the preparation of the AFE s and
know edgeable in regard to well costs in this particular
area?

A Yes.

Q And in your professional opinion, does this
AFE represent a reasonable estimte of the well costs for the

proposed well under the plan of devel opnent?

A Yes, it does.

Q Coul d you state for the Board both the dry
hol e costs and conpleted well costs for VG 25397

A The dry hole costs are sixty-nine thousand
seven hundred dollars ($69, 700), and the conpleted well costs
are one hundred and seventy-five thousand seven hundred
dol lars ($175, 700).

Q Do these costs anticipate a nultiple
conpl eti on?

A. Yes.

25
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Q Does this AFE include a reasonabl e charge
for supervision?

A Yes.

Q M. Dahlin, in your professional opinion
will the granting of this application be in the best interest
of conservation, the prevention of waste and the protection
of correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?

MASON BRENT: | have one question, M. Chairmn.

BENNY WAMPLER: Yes, M. Brent.

MASON BRENT: It’s hard to tell from this plat, is

VC- 2539 inside the wi ndow here?

DENNIS R BAKER Yes, it is.

MASON BRENT: It is?

DENNI S R. BAKER Yes.

BENNY WAMPLER: O her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIMKISER We'd ask the Board approve the
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MAX LEWS: | nake a notion we approve the

application as presented.

BENNY WAMPLER. W have a notion to approve.

MASON BRENT: | second.

BENNY WAMPLER: Seconded. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers indicate in the affirmative.)
BENNY WAMPLER. QOpposed, say no.
(No audi bl e response.)
BENNY WAMPLER: You have approval
The next itemon the agenda is a petition from
Equi t abl e Resources Energy Conpany, for a well |ocation

exception for conventional gas unit gas unit identified as V-

3868.

parties that wish to address the Board in this matter to cone

This i s docket nunmber GOB-98-05/19-0666. We’d ask the

forward at this tinme, please.

JIMKISER M. Chairman, JimKi ser on behal f of

Equi t abl e Resources Energy Conpany. Qur witnesses in this

matter will be Mr. Don Hall and Mr. Bob Dahlin. I'd ask at

this time that M. Hall be sworn in.
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(M. Hall is duly sworn.)

JIMKISER | just passed out an exhibit to the
Board...to this hearing, which is a letter fromM. Keith
Horton, who is President of Penn Virginia Coal Conpany,
wherein he |l ays out their acceptance of this |location. They
are a 100 percent owner under this unit, and because of their
m ning operations in the area, this is the location that they
woul d approve and this is what the gist of Mr. Hall’s

testinmony wll be.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, could you state your nane, who you
are enpl oyed by and in what capacity for the Board?

A I’'m Don Hall. I'm with Equitable Resources
Energy, as District Landnman.

Q And your qualifications on nmany occasi ons
have been accepted by the Board as a expert witness in | and
matters?

A Yes, they have.
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Q And do your responsibilities include the
| and i nvol ved here and in the surroundi ng area?

A Yes.

Q Are you famliar with the application
seeking a |l ocation exception for well V-3868?

A Yes...yes, | am

Q Have all interested parties been notified as
required by Section 4B of the Virginia Gas and G| Board
Regul at i ons?

A Yes, they have.

Q Wul d you set out for the Board at this tine
the ownership of the oil and gas underlying the unit for well
nunber V-38687?

A Penn Virginia Resources is a 100 percent
owner .

Q And does Equitabl e Resources Energy Conpany
have the right to operate any reciprocal wells, that being

the wells from which we’re seeking an exception?

A Yes, we do.
Q And are there any correlative rights issues?
A This is in the heart of Penn Virginia

property, so there’s not any other properties anywhere in the

immediate area that’s not owned by Penn Virginia and we have
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it all under |ease.

Q And M. Hall, in conjunction with the letter
that M. Horton prepared, can you expl ained for the Board the
reasons why we’re before them seeking this |ocation
exception?

A Wll, normally in drilling wells on Penn
Virginia property, we...we have to take into account their
m ning operations and work with themin [ocating these wells
and this well is where they...is in an area that woul d not
interfere with their mning operations, as stated in the

letter that M. Horton has witten.

Q So, this is the location that they have
approved?

A Yes, this is the |location they have given
us...specified that we need to...where we need to drill the
wel | .

JIMKISER No further questions of this wtness at
this time, M. Chairman.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: |s Penn Virginia the surface owner

of all this tract?

30



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

DON HALL: Yes, sir.
JIM KI SER: Yeah, it’s a fee tract.

BENNY WAMPLER: Do you have anyt hi ng?

(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.

ROBERT A. DAHLIN, |

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

QUESTI ONS BY MR KI SER

Q M. Dahlin, state your nane for the Board,
who you are enployed by and in what capacity?

A Robert A. Dahlin, II. I’m employed by
Equi t abl e Resources Energy Conpany, Eastern Regi on, as
producti on specialist.

Q And you are famliar with the application
for the | ocation exception here?

A Yes.

Q In the event this |ocation exception is not
granted, would you project the estinmated | oss of reserves for
this unit resulting in waste?

A Approxi mately five hundred and fifty mllion
(550, 000, 000) cubic feet.
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Q And the total depth of the well under the
applicant’s plan of development?

A Fi ve thousand four hundred and fifty
(5, 450).

Q WIIl this be sufficient to penetrate and
test the conmon sources as supplied in the subject
formati ons?

A Yes.

Q | s the applicant requesting this |ocation
exception cover conventional gas reserves to include the
designated formations fromsurface to total depth drilled?

A Yes, we are.

Q And in your opinion, wll the granting of
this | ocation exception be in the best interest of preventing
waste, protecting correlative rights, and nmaxi m zing the
recovery of the gas reserves underlying V-3868?

A That’s correct.

JIMKISER | mght add, M. Chairmn, too, that
we’ re seeking a loc...an exception from another Equitable
well and it’s a exception of eighty-seven (87) in this case.
And | have no further questions of this witness at this tine.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?
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RICHARD G LLI AM: I’'d like...I have a question. I’'m
curious as to where this well is---.

BENNY WVAMPLER: M. G || iam

RICHARD Q LLIAM  ---where it’s located. I can’t
ever tell anything by this map. |Is there a |location or---7?

ROBERT A. DAHLIN, Il : All right. 1It’s probably
about five and a half mles northwest of the Town of
Appal achia. Well, just by a point of reference, this is a
seven and half m nute quadrangle. The |ocations...both

locations we’re going to be talking about here are in this
area, you can see are not covered by black dots currently,

that’s an o0il and gas symbol.

BENNY WAMPLER. When you’re saying this area, tell
us what---.

ROBERT A. DAHLIN, Il: Ckay. Here is Appal achi a.

BENNY WAMPLER: Ckay.

ROBERT A. DAHLIN, Il: Ckay. And this is an inch to
two thousand (2000) feet. So, that’s two miles, so that’s no

further than five mles northwest of Appalachia. All we’re
attenpting to do...this is...all of the other wells in this
area are our wells and we’re attempting to fill in this
little gap here. W have been unable to drill wells.

RICHARD G LLIAM | guess the question | had, is
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this a request to disregard Penn Virginia’s request that you
be offset or---?

JIMKISER: No. No, no, no.

SANDRA RI GGS: Unh-unh.  Unh-unh

RICHARD G LLIAM ---what is that?

JIMKI SER This...this is a request for a |location
exception fromanother Equitable well and this is Penn
Virginia signing off on that |ocation. They chose the
| ocation thensel ves.

RI CHARD G LLI AM: So, you’re agreeing with Penn

Virginia on this?
JIMKISER Right. Exactly.
ROBERT A. DAHLIN, I1: Yeah.

RI CHARD G LLI AM Wi ch is---.

JIMKISER Al we did---.

ROBERT A. DAHLIN, Il : All we’ve had...basically,

we’ve had to go slightly under State’s spacing from one of
our own wells in order to accombdate their request to stay
away frominterfering with their coal operations.

RI CHARD G LLIAM So, there’s no real conflicts here

W th anyone?
JIMKISER No, this is an accommodati on to Penn

Vi rginia.
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MASON BRENT: | may not have heard you correctly,

did you say that there was another well in addition to 1002
t here?

JI M KI SER The next one on the docket is right in
t he sane area.

MASON BRENT: Onh, okay.

ROBERT A. DAHLIN, Il: It is in the sane area.

We’re just attempting to in fill our development in this
field.

MASON BRENT: And on this one, you’re eighty-seven

(87) feet short of twenty-five hundred (2500).
ROBERT A. DAHLIN, Il: O one---.

DON HALL: Ri ght.
ROBERT A. DAHLIN. ---from State spacing from one

of our own wells.

MASON BRENT: From one of your own wells?

ROBERT A. DAHLIN, I1: Right.

BENNY WAMPLER: Any ot her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIM KISER Nothing further, M. Chairman, other
than we’d ask that the application be approved as submitted.

BENNY WAMPLER: Do | have a notion?
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MAX LEWS: | make a notion that we approve the
appl i cation.

BENNY WAMPLER. We have a notion to approve.

MASON BRENT: Second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al'l menbers indicate in the affirmative.)

BENNY WAMPLER. Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval

The next itemon the agenda is a petition from
Equi t abl e Resources Energy Conpany for a well |ocation
exception for conventional gas unit identified as V-2433.
This is docket nunber GOB-98-05/19-0667. We’d ask the
parties that are interested in this to cone forward at this
time, please.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behal f of Equitable Resources Energy Conpany.
Qur witnesses in this matter will be the sane. This is
a...alnost a mrror image of the | ocation exception just
request ed on 3868.

BENNY WAMPLER: Ckay. The record wll show there
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are no others. You may proceed.

JIMKISER: I’11 give the Board a second to review
the letter that we just submtted as an exhibit and then we
will start with our testinony.

(Board nenbers review exhibit.)

JIM KI SER: This once again is a well that we’re
drilling on Penn Virginia fee tract in which they have...in
order to accommodate them we have...are seeking a | ocation
exception in a location that will not interfere with their

coal m ning operations.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, if you would you state your nane,
who you are enployed by and in what capacity?

A I’'m Don Hall. I'm employed by Equitable
Resources Energy, as District Landman.

Q And your qualifications as an expert wtness
in land matters have been previously accepted by the Board on

many occasi ons?
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A Yes, they have.

Q And do your responsibilities include the
| and i nvol ved here and in the surrounding area?

A They do.

Q Are you famliar wth the application we
have subm tted seeking a | ocation exception for well V-2433?

A Yes.

Q Have all interested parties been notified as
requi red by Section 4B of the Virginia Gas and G| Board
Regul at i ons?

A Yes.

Q And woul d you set out for the Board at this
time the ownership of the oil and gas underlying the unit for
wel | nunber V-2433?

A This is also a Penn Virginia Resources tract
owned by...owned a 100 percent...the unit is a 100 percent.
It’s also a Penn Virginia fee tract.

Q And does Equitable have the right to operate
the reciprocal wells, those wells being V-2437 and well 10047

A Yes, we do.

Q And this once again, is in the mddle of the
Penn Virginia property that’s all under lease to Equitable?

A. Yes, it is.
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Q So, there are no correlative rights issues?

A No, there isn’t.

Q And M. Hall, could you explain for the
Board again, in conjunction with the letter that we’ve passed
out to the Board, again, sort of why we’re seeking this
| ocati on exception?

A Well, again, we have a letter fromKeith
Horton, the President of Penn Virginia, stating that this
| ocation is the only location that...the only place that we
can put this location that would not interfere with their
m ni ng operations and, you know, the letter basically states
t hat .

Q So, this is the location they specifically
request ed?

A It is, yes.

JIMKISER Nothing further of this witness of this
Wi tness at this tine, M. Chairnmn

BENNY WAMPLER: Any questions from nenbers of the

Board of this w tness?
(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.

ROBERT A. DAHLIN, |
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havi ng been duly sworn, was exam ned and testified as
fol | ows:

QUESTI ONS BY MR KI SER

Q M. Dahlin, could if you state your nane,
agai n, who you are enployed by and in what capacity?

A Robert A. Dahlin, II. I’m employed by
Equi t abl e Resources Energy Conpany, Eastern Region, as a
production speci ali st.

Q And you are famliar with the application
that we filed seeking this |ocation exception for V-2433?

A Yes.

Q In the event this |ocation exception would
not granted, would you project the estinmated | oss of reserves
that would result in waste?

A Five hundred and fifty mllion (550,000, 000)
cubic feet.

Q And what is the total depth of this proposed
wel | under the plan of devel opnent?

A Five thousand five hundred and twenty-five
(5, 525).

Q WIIl this be sufficient to penetrate and
test the conmmon sources of supply in the subject formations?

A. Yes.
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Q s the applicant requesting this |ocation
exception cover conventional gas reserves to include the
designated formations fromthe surface to total depth
drilled?

A Yes.

Q Coul d you explain where this will is in
relation to 38687

A Okay. This is the....this is the south
eastern offset, basically, to the |ast application. The
original location we applied...or were trying to work out was
up 1in here and we’ve had to move it to this area in order to
accommodate Penn Virginia’s mining operations. Again, it’s
nort hwest of Appal achia and very near the Town of Derby or
Communi ty of Derby.

Q And M. Dahlin, in your professiona
opinion, will the granting of this |ocation exception be in
the best interest of preventing waste, protecting correlative
rights, and maxi m zing the recovery of the gas reserves
underlying the unit for V-2433?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Any questions from nenbers of the
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Boar d?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

JIM KI SER: We’d ask the Board to approve this

application as submtted, M. Chairman.

Chai r man.

MASON BRENT: | have one...one question, M.

Exactly what is on this plat...this stenego

ei ght een and ni net een.

DON HALL: It’s a control...survey control points.

MASON BRENT: Survey control points.

DON HALL: It’s triangulation stations.

BENNY WAMPLER: Do | have a notion?

MASON BRENT: Mr. Chairman, I’d move that we approve

t he application.

BENNY WAMPLER: Motion to approve.

MAX LEWS: | second it.
BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al nmenbers indicate in the affirmative.)

BENNY WAMPLER. Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Thank you very

42



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

nmuch.
JI M KI SER  Thank you, M. Chairman.

BENNY WAMPLER: We’1l1 take about a five minute break

here while they get set up for the next series.
(O f record)

BENNY WAMPLER: Okay. We’ll go ahead and continue.

The next itemon the agenda is a petition from Torch Energy
Advi sors, , Consolidation Coal Conpany and Pocahontas GGas
Partnership for Board orders issued for unit BUSL to anend
those orders related to this unit concerning escrow ng of
funds. This is docket number GOB-91-07/16-0136-01. We’d ask
the parties that wish to address the Board in this matter to
come forward at this tine.

JILL HARRI SON: M. Chai rman and nenbers of the

Board, ny nane is Jill Harrison. Today | amrepresenting
Consol i dati on Coal Conmpany, Pocahontas Gas Partnership and
Torch Energy Advisors Incorporated on this application. This
is a petition for the withdrawal of escrowed funds. Wth ne
today is M. Bob Looney who will be ny wtness.

(Wtness is duly sworn.)

BENNY WAMPLER: The record will show there are no

others. You may proceed.
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BOB LOONEY

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY M SS HARRI SON

Q Pl ease state your nane for the record.
A. I’'m Bob Looney.
Q And M. Looney, do you performwork for

Consol i dati on Coal Conpany and Pocahontas Gas Partnership?

A Yes, | do.

Q And do your responsibilities for those
conpani es include maintaining information with regard to
ownership interest and conflicting interest within the BUSL
unit?

A Yes.

Q And do Consolidation Coal Conpany and PGP
claimthe ownership of the oil and gas underlying certain
tracts within this unit?

A Yes, they do.

Q And does the application for the BUSL unit
filed in this matter correctly set forth those ownership
interest?

A. Yes.
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Q And since this unit was force pool ed, have
PGP and/ or Consolidation Coal Conpany acquired additional
interests in this unit?

A Yes, they have.

Q And if you would | ook at the exhibit book
and Exhi bit Nunber Three, does this list identify the
interests that have been acquired by PGP or transferred
bet ween PGP and Consol ?

A Yes, it does.

Q And are the deeds that are attached to this
list and shown the deeds by which you have acquired these
additional interests?

A Yes, that’s correct.

Q And to your know edge, does Hugh McRae Land
Trust claimthe ownership of the coal underlying the tracts
involved in this unit, which are tracts one, eight, eighteen
and si xteen?

A Yes.

Q And if you would, if you’d look at Exhibit
Five, is it...or to your know edge, has Hugh McRae Land Trust
conveyed their interest in the royalty related to the
producti on of coal bed nethane fromthese tracts to Torch

Ener gy?
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A Yes, they have.

Q And is the agreenent that is attached to the
affidavit at Exhibit Five the instrunment by which they did
so0?

A Yes.

Q And have PGP, Consol, Hugh McRae and Torch
Energy entered into this agreenent so that they can set forth
how they wi sh the escrowed royalties and future royalties to
be di vided and pai d?

A Yes, they have.

Q And based on this agreenent, are PGP and
Consol asking the Board to anend its orders to reflect that
PGP, Consol, Hugh McRae and Torch Energy are no | onger
conflicting claimants in this unit?

A That’s correct.

Q And are PGP and Consol asking, as well as
Torch Energy, asking the Board to enter an order directing
the escrow agent and the operator to account for the funds
t hat have been deposited and to pay PGP, Consol and Torch
Energy as set forth in that agreenent?

A Yes.

JILL HARRI SON: W have previously filed with the

0il and gas inspector’s office an affidavit setting forth the
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publication that has been nmade, as well as the |listing and
copies of the certifieds, the receipts that we have received
and copies of those are included in your exhibit book as
itens nunber seven and eight. And | have no questions...no
further questions for M. Looney.

BENNY WAMPLER: Any questions from nenbers of the

Board of M. Looney?

MASON BRENT: I n your Exhibit Three, for

identification of conflicting tracts, | thought | heard you
mention tracts one, eight, eighteen and sixteen.

JILL HARRI SON: Tract one was included in the

original force pooling action as an interest already owned by
Consol and PGP and this is a |list of additional tracts that
they’ve picked up.

MASON BRENT: Ckay.

JILL HARRI SON: Additional interest or in...under

tract eighteen there’s been a conveyance between PGP and
Consol where a portion of that interest was conveyed from
Consol to PGP. The header on that is a little msleading. |
apol ogi ze.

BENNY WAMPLER: Any ot her questions from nenbers of

t he Boar d?

(No audi bl e response.)
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BENNY WAMPLER: Do you have anything further?

JILL HARRISON: M. Chairnan, | would ask that our

petition for relief be granted.

BENNY WAMPLER: Do | have a notion?

MASON BRENT: M. Chairnman, if we have satisfied al

of Sandy’s concerns from previously, I'd---.

SANDRA RIGGS: | think what we di scussed | ast tine

was that they would file anmended suppl enmental orders for
recording in the public records in order to pull all of this
together in a single schedule for the entire unit; and then
once that was done, we would have a cut off date for deposit
into escrow, and that the accounting would be through that
cut off date so that we don’t have to keep repeating the
accounti ng.

MASON BRENT: Ri ght .

SANDRA RI GGS: Those are the two things that |

recall that the | ast approvals were conditioned on. Do you
have a cut off date? Do you know when you woul d propose to
start paying direct under the settlenent agreenent?

BOB LOONEY: The nonth...the ones we heard | ast

month we were going to cut off this nonth. Ckay, in My?

SANDRA RI GGS:  Un- huh.

BOB LOONEY: Okay. These then we’d need probably
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thirty days fromthis---.

SANDRA RI GGS: June 25t h.

BOB LOONEY: Yes.

MASON BRENT: The others were May 25th, is this---7?

BOB LOONEY: Yes, May. Well, actually it works out

on the 22nd because of their account, you know, the holiday
on the 25th, so it comes back to the 22nd. So, it’s when it
will be cut off, May the 22nd of this---.

JILL HARRI SON: So, for these particular units, the

cut off would be June 25th?

BOB LOONEY: WII| be June 25th, yes.

SANDRA RI GGS: Ckay.

BOB LOONEY: That would be when the | ast check was

cut, but you know the production would be two nont hs behi nd
t hat .

SANDRA RI GGS: So, the accountings wll be through

t hat date---7?

BOB LOONEY: Yes.

SANDRA RI GGS: ---through that check on deposit?

BOB LOONEY: Unh-huh. Right.

SANDRA RI GGS: Ckay.

BOB LOONEY: And we’re working on the supplemental

orders. | think | got four of themin Friday. So---.
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SANDRA RI GGS: The only other question | had was in

terms of disbursenent. Are you still proposing to apply
percentage toward the amount on deposit? You know, it’s the
i ssue that we discussed on the timng of when these nonies
went on deposit and what interest would have accrued on them

JILL HARRI SON: What...what we woul d propose to do

is first depo...disburse the Garden Realty/ Torch funds.

Those are the ones that were heard first. | have the
interest on those as far as the percentage that they woul d be
entitled to. Once those funds are disbursed, we woul d have
to recal cul ate the percentage because whoever is left would
have a hi gher percentage in a snmaller anount of funds.

SANDRA RI GGS: Ri ght.

JILL HARRI SON: So, what we would prefer to do, if

agreeable with the Board, is to pay the Garden Real ty/ Hugh
McRae nonies first and then to pick up the funds due under
the application you’ve heard the last two months and this
month. And then, of course, we will have the Coal Muntain,
Torch and Hugh McRae coming shortly. That way if we pay one
group’s interest first out of all of the units, we won’t have
to go back and recal cul ate for that group

SANDRA RI GGS: Ckay.

JILL HARRI SON: And | understand the issue with
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1 regard to the interest because...Mss Riggs and | have tal ked
2 about this, because sone funds were deposited at different

3 times---?

4 BENNY WAMPLER: Ri ght .

5 JILL HARRISON: ---a different anmount of interest,

6 and | believe fromtalking to ny clients, that it would be

7 agreeable wth them what you had suggested, that we could

8 pay the principal while we’re trying to figure out what the

9 interest is because that does appear that it will be a tine
10 consuni ng process.

[
[

SANDRA RI GGS: It’s probably going to require an

=
N

item zation of deposits that went in, in order to calculate

[
w

the interest on it.

[y
SN

JILL HARRI SON: And that’s what I believe everybody

[
(631

had originally asked for to begin with until we realized the

16 anount of work that it would entail.
17 BENNY WAMPLER: Now, | woul d think the conpanies
18 woul d have to present the date of deposit and the anount.

=
©o

The bank then woul d take that and cal cul ate the i nterest and

N
o

then you woul d have the disbursenent anount.

N
[

JILL HARRI SON. That nakes perfect sense to ne.

N
N

BENNY WAMPLER: I know it’s not that easy. I mean,

23 | know they have difficulty providing all of that, that’s a
24
- 51
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|l ot of detail. But---.

JI LL HARRI SON: Yeah, that’s what I understand. I

mean, |, of course, had to step out of it because of the
conflict when this first started, but that was ny
under st andi ng what was requested fromthe very begi nning of
all of this. Since last year, that’s what’s been requested
and everybody had decided we just want our money now, we’ll
step back and withdraw the objection. But nowit |ooks as if
that’s going to have to be done any way, objection or not.

BENNY WAMPLER: And we have to make sure we’re

protecting the interest of the other parties---.

JILL HARRI SON: | under st and.

BENNY WAMPLER: ---that are in there that are not

in agreement with this.

JILL HARRISON. | agree. | agree conpletely with

you.

BOB LOONEY: W requested the reports that, you

know, that we wanted, but when they got from (inaudible)
City, they were so complicated nobody couldn’t figure them
out. So, we requested a little...little nore detail until we
figure out what it is. So, we should be getting that before
long...until we can trace what into the bank. So---.

JILL HARRI SON: And that’s been part of the problem
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is that the accounting systemis not |ocated here |ocally.

BOB LOONEY: Yeah. Hopefully, we can get it

strai ght ened out.

SANDRA RIGGS: Well, | guess, you know, from ny

point of view, I don’t see a problem with accepting the
settlenment and starting down the road toward di sbursenment and
the accounting is the first step...the cut off and the
accounting, so that you’re authorizing themto conmence
paynment in accordance with the settlenent and have a cut off
date and then once the noney stops flowing into the escrow
account, we can go back and figure what’s there, exactly when
it went in and what interest accrued on it, and that’s an
accounting process. And if we run into problens, we can
always come back. But I don’t see a problem...I see a
problemwi th ordering a disbursenent until you know what it
is you’re disbursing but not ordering the accounting. I
don’t have a problem with the accounti ng.

MASON BRENT: Yeah, I mean, we’re plowing new ground

here, | think, and these accounting calculations are all kind
setting precedent here. | just want to nake sure that
something gets back here that we’re comfortable with the

cal cul ations and how it was determ ned what this di sbursenent

is going to be.
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BENNY WAMPLER: I think we’re obligated to be

concerned about that.
MAX LEW S: Yeah.

SANDRA RI GGS: So, what you’re approving is the

paynent direct and the...an order for accounting and then
when the accounting comes in, then you’ll deal with the
di sbur senent s?

MAX LEW S: Shouldn’t we have something in writing
on the accounting date?

SANDRA RI GGS: Well, the escrow --.

MAX LEWS: And the cut off date.

BENNY WAMPLER: Wel |, we have that by testinony.

MAX LEW S: Yeah, that’s all. I know it.

SANDRA RI GGS: Yeah, off...the cut off.

BENNY WAMPLER: T mean, it’s as good as having it in

writing.

MAX LEW S: Okay. Yeah.

BENNY WAMPLER: He’s under oath. We’ll go with
that. It may be better. Anything further?

(No audi bl e response.)

BENNY WAMPLER: Do you have a notion to approve?

MASON BRENT: M. Chairman, with those provisions,

I'd move that we grant this application.
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MAX LEWS: | second it.

BENNY WAMPLER: Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al'l menbers indicate in the affirmative.)

BENNY WAMPLER: Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval

JI LL HARRI SON: Thank you.

BENNY WAMPLER: The next itemis the Board will

consider a petition from Torch Energy Advi sors | ncorporated,
Consol i dati on Coal Conmpany and Pocahontas Gas Partnership for
Board orders issued for unit B-U-N1, or BUN1, to anend
orders related to this unit concerning escrowi ng of funds and
this is docket nunber GOB-91-07/16-0135-01. We’d ask the
parties that wish to address the Board in this matter to cone
forward at this tinme, please.

JILL HARRI SON: M. Chai rnman and nenbers of the

Board, I'm Jill Harrison. On this application, I represent
Torch Energy Advisors, Consolidation Coal Conpany and
Pocahontas Gas Partnership. This is a petition for the

w t hdrawal of escrowed funds and ny witness is M. Bob

Looney.
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BENNY WAMPLER: Okay. The record will show there

are no others. You may proceed with his testinony.

BOB LOONEY

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY M SS HARRI SON

Q Wul d you state your nane for the record?
A Bob Looney.
Q And Mr. Looney, I believe you’ve previously

testified that you do performwork for Consolidation Coal
Conpany and Pocahontas Gas Partnership and that your
responsibilities include maintaining information with regard
to ownership in these units and conflicting tracts within

t hose units?

A Yes.

Q And do Consolidation Coal Conpany and PGP
claimthe ownership of the oil and gas underlying certain
tracts within this unit?

A Yes, they do.

Q And does the application that was filed for

the BUNL unit accurately reflect those ownership interests?
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A Yes, with the exception of tract eleven in
which PGP is shown as owning 12.87871 percent. The percent
shoul d actual ly be 12.75071. The ownership interest of
Buchanan County was incorrectly included and the anmount is
listed in the application. W showed that as being
purchased, but it was actually |eased fromthe...Buchanan
County.

Q And have PGP and/or Consol acquired
additional interest in this unit since the unit was force
pool ed?

A Yes, they have.

Q And if you would | ook at Exhibit Three for
the BUN1, are these...or is this a list of the additional
i nterest which has been...which have been acquired?

A Yes. Yes, it is.

Q And are the deeds that are included behind
Exhi bit Three the source deeds for those interests?

A Yes.

Q And do we...do we need to correct a typo
fromthe original application?

A In the...|l believe the original application
showed V. H Street Famly Trust. That should be W A

Street Fam|ly Trust rather than V. H.
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Q And to your know edge, does Hugh McRae Land
Trust claimthe ownership of the coal underlying tracts
el even, twelve, thirteen, three and seven?

A Yes, they do.

Q And are these al so tracts under which Hugh
McRae has conveyed its interest in the production of royalty
related to the coal bed nethane to Torch Energy Advisors?

A Yes.

Q And are the instrunents which are attached
in the exhibit book under Exhibits Five and Exhibits Four,
the instrunment by which H gh McRae conveyed that interest to
Torch as well as the agreenent and affidavit of M. Slage
that showed the agreement that’s been reached between these
parties?

A Yes, it is.

Q And based on this agreenent, are the
entities asking the Board to anend its orders to reflect that
PGP, Consol, Hugh McRae and Torch Energy are no | onger
conflicting claimants in this unit?

A Yes.

Q And are those entities al so asking the Board
to enter an order directing the escrow agent and the operator

to account for the funds that have been deposited in
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connection with this unit and to also pay the funds in
accordance wth that agreenent?
A Yes.

JILL HARRI SON: | have no nore questions for M.

Looney.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?

SANDRA RI GGS: W have four tracts at issue, seven,

el even, twelve and thirteen.

JILL HARRI SON: And t hree.

BOB LOONEY: | believe three was al ready |i sted,

wasn’t itz

JILL HARRI SON: Yeah. 1In the original application,

Consol already owns that interest.

BENNY WAMPLER: Other questions. What’s your cut

off date for this one?

BOB LOONEY: It would be the sanme, be June 25th.

BENNY WAMPLER: June 25th cut off?

BOB LOONEY: Yes.

BENNY WAMPLER: Are we to have the sane

understanding we did before, that all we’re approving at this
point and tinme is the accounting?

JILL HARRI SON: Yes, sir.
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BOB LOONEY: Ckay.

JILL HARRI SON. May | ask a question with regard

to...l amin conplete agreenent that the Board does need an
accounting before it can order the disbursenent. WII| that
entail another appearance at the hearings, or wll this be
sonet hi ng that can be handl e by connection or comrunication
between the Board? That’s...I guess, that’s my big concern
i s about having to cone back one nore tine on all of the
units that we’ve heard previously by just saying that you’re
just approving the...the request for the accounting. I...I
conpletely agree you do need the accounting. Wuld it be
possible to, in thinking this through as you all have talked,
to approve the disbursenents subject to the delivery of an
accounting that woul d adequately set out the anpunts so that
it’s to your satisfaction. I mean, I don’t even mind if you
say that it would be to your satisfaction. | nean, that
places it solely in the Board’s discretion.

SANDRA RIGGS: | think the Board can bring it back

on...on its motion to consider the accountings, but there’s
no mechani sm whereby they can reach satisfaction w thout
com ng back together to do that.

JILL HARRI SON: T mean, it couldn’t be something

that’s mailed and they’re given a ballot that says or asked
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to send back and say, yes we agree with this or approve it,
or anything like that. GCkay. Wen you say bring it up on
its own notion, it would be |isted on the docket.

SANDRA RI GGS: As a continuation of this docket,

right.
JILL HARRISON: Wuld it be sonmething that | could

attend, because by that point in time, I’'m assuming that we
woul d al so be provided with those accountings to review
because that’s a part of the mechanism that’s been set up.

So, that...unless there was sone problemw th the accounting,

it would be sufficient for nme to appear for the w tnesses.

SANDRA RI GGS: Well, I don’t think we’d need any
nore---.

BENNY WAMPLER: We wouldn’t need testimony at that
poi nt .

SANDRA RI GGS: ---testinony.

JILL HARRI SON: Okay. That’s---.

SANDRA RIGGS: |f the accountings are filed in
accordance with the order, it’s just for the Board to look at

t he accountings and reach consensus that they got sufficient
information to order a disbursement. You’ll have your
anended suppl enental orders on file.

JILL HARRISON. Right. | just...because this is the
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first time we’ve talked about...and previously when I've

tal ked to, you know, with several of you all trying to work

through this process, | had...| had received the indication

that it would be sonething that could be done w thout having

to appear again or not having to bring it back to the Board.
I'm not disagreeing that it’s sonething that needs to be

done.

SANDRA RIGGS: Well, | think the way the origina

orders were witten is they...they set out a process where

t he escrow agent woul d account and the operator would
account, and those woul d be deened approved unl ess there was
an objection filed. And if there was an objection filed
within so many days, then it would cone back to the Board for
further consideration.

JI LL HARRI SON: But we’re going to change that

process now.

SANDRA RI GGS: Well, I think...yeah, we’ve had to

because of what’s evolved out that process.

JILL HARRISON: | just want to be able to correctly

inform my clients because I'm dealing with people in Texas
and New York and North Carolina, and obviously, you know,
they are concerned about cost and, you know, trying to do

this as efficiently as possible.
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BENNY WAMPLER: Sur e.

SANDRA RI GGS: Under the original application, it

was represented that you could just take a percentage and
apply it to what in escrow and that was going to be a sinple
process. It turned out not to be that sinple, which is what
has changed the process.

BENNY WAMPLER: Ri ght .

BOB LOONEY: Well, | think some of the later units,
it wll work because...well, you can |ook at the...this and
it wll work out. Sone these...just sone of those first

units that were done back in ‘91 and ‘92, you know,
that...that’s going to run into the problem on.

JILL HARRI SON: But |like the next two units that

we’re going to talk about, they have the supplemental orders.

BOB LOONEY: Everything has been set out in it and

then and the noney started going in all of it at the sane

time, so there shouldn’t be any problem with this.

SANDRA RIGGS: Well, we had one before...the R-25

was the same way. That’s...that’s a simple one.

BOB LOONEY: Yeah.

JI LL HARRI SON: Uh- huh.

BENNY WAMPLER: But we wouldn’t...we would not, you

know, specifically address your issue and we understand your
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issue, and obviously, we’re not trying to keep things on the
agenda that we don’t need to have either, but that is the
type of information that the Board would need to consider in
open hearing and we would call it on our own notion. You
certainly could appear and without...wthout---.

JILL HARRISON: | would prefer...| would ask that |

be notifi ed.

BENNY WAMPLER: ---wi thout...you would be.

JILL HARRISON. | would...l was going to say, |

would think | would have to be under the rules of res.

BENNY WAMPLER: Ri ght, you would be notified. And,

you know, under that scenario, we would be discussing just
what we have been discussing. Do we have a conprehensive
accounting and related interest in a fornmat that we can al
under stand and assure ourselves that subsequent parties are

going to have the sane fair bite of that apple?

JILL HARRI SON: Yes, sir. And | have...|l nean, |
totally agree with you. | think that it does need to be
done. | just...|l have...each tine | have gone to ny client

and said this is what we’re going to do and this is how it’s
going to work and | just want to be able to tell them--

BENNY WAMPLER: Ri ght .

JILL HARRISON: ---this is what’s going to happen
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and this is howit will work.

BENNY WAMPLER: Yeah, it turned out to be nore

conplex, | think, than any of us thought due to the record
keepi ng- - -.
JILL HARRI SON: Ri ght .

BENNY WAMPLER: ---that we’ve encountered.

JILL HARRI SON: Well, I’'ve explained to themthat

it’s an evolving process and they’ve been very patient.

TOM FULMER: Can’t go anywhere else.

JILL HARRI SON: Wl | ---.

TOM FULMER: Be too enbarrassing.

JILL HARRI SON: Sone of ny clients that are invol ved

in this are reaching up in their years and have said, "I'm
not going to see a dinme of this during ny lifetine." So, |
would like to prove themwong, if at all possible.

MASON BRENT: We woul d, too.

MAX LEW S: Yeah.

BENNY WAMPLER: Anyt hing further?

(No audi bl e response.)

JI LL HARRI SON: So, was---.

MASON BRENT: | nove that we grant the application,

subject to the sane provisions that we had in the previous

agenda item
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BENNY WAMPLER: Motion to approve.

MAX LEWS: | second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al'l nmenbers indicate in the affirmative.)

BENNY WAMPLER: Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval

JI LL HARRI SON: Thank you.

BENNY WAMPLER: The next itemon the agenda is a

petition from Torch Energy Advisors I ncorporated and
Consol i dati on Coal Conpany for Board orders issued for unit
W29, to anend those orders related to this unit concerning
escrowi ng of funds and this is docket nunber GOB-95-04/ 18-
0499- 02. We’d ask the parties that wish to address the Board
inthis matter to cone forward at this tine.

JILL HARRISON:. My nane is Jill Harrison. Today on

this unit, the W29, | amrepresenting Consolidation Coal
Company and Pocahontas...I’'m sorry, Consolidation Coal
Conmpany and Torch Energy Advi sors Incorporated. | have

for...with ne today to testify for ne M. Bob Looney.
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BOB LOONEY

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY M SS HARRI SON

Q Wul d you state your nanme for the record
pl ease?
A. I’'m Bob Looney.
Q And Mr. Looney, you’ve previously testified

that you perfornmed work for Consol and PGP and as a part of
your work for them you nmaintain the ownership interest in
the various units and the information with regard to the
conflicting tracts, is that correct?

A Yes, | do.

Q And in the W29 unit, does Consolidation
Coal Conpany claimthe ownership of the oil and gas
underlying 2.33 acres of tract seventeen in this unit?

A Yes.

Q And in what percentage would that be in
relation to the entire unit?

A It’s 2.91250 percent.

Q And i f you woul d, please |ook at the

suppl enental order, which is Exhibit Three in your exhibit
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book. And if you would, tell nme if this supplenental order
identifies on Exhibit E the tract which Consol clainms? And I

believe it’s on page two of Exhibit E, at the bottom.

A Whi ch one? Ckay.
Q Third fromthe bottom
A. Third fromthe bottom Yes, Consolidation

Coal Conpany, 2.33 acres.

Q So, the tract that we’re discussing today is
the third tract fromthe bottom on page two of Exhibit E,
Consol i dation Coal Conpany, 2.33 acres, 2.91250 percent, is
t hat correct?

A That’s correct. Yes.

Q And to your know edge, does Hugh McRae Land
Trust claimthe ownership of the coal underlying this 2.33
acre tract?

A Yes, they do.

Q And if you would, two exhibits in the book
Exhi bit Nunber Five, is that the interest by which Hugh MRae
has conveyed its interest in the production related to the
coal bed nethane to Torch Energy Advisors?

A Yes, it is.

Q And Exhi bit Four, attached to the affidavit,

is that the agreenent by which Consolidation Coal Conpany,
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Hugh McRae Land Trust and Torch Energy Advi sors have entered
into an agreenment that resolves this conflicting claimto the
coal bed net hane and sets forth how these royalties should be
pai d?

A Yes.

Q And based on this agreenent, is
Consol i dation Coal Conpany asking the Board to amend its
orders to reflect that Consol, Hugh McRae and Torch Energy
are no longer conflicting claimants in this unit?

A Yes, it does.

Q And are you al so asking the Board to enter
an order directing the escrow agent and the operator to
account for the funds deposited on behalf of this unit?

A Yes.

Q And woul d the cut off date for this unit
al so be June 25th, as we have di scussed on the other units?

A Yes.

JILL HARRI SON: | have no further questions for M.

Looney. You assigned himcounterparts.

BENNY WAMPLER: Questions from nenbers of the Board

of this witness?

SANDRA RI GGS: Are we saying that the 2.91250

percent interest shown as six on page two of the suppl enenta

69



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

order is a portion of the coal fee ownership of Hugh MRae
which is 22.89 acre tract.

BOB LOONEY: Yes...yes.

SANDRA RIGGS: This is one we ought to be able to

apply percent age---?

BOB LOONEY: Shoul d be.

SANDRA Rl GGS: ---and it would conme out to neet the

accounting?

JILL HARRI SON: Every...yes.

BOB LOONEY: Yeah, everything should work on that

because everything started in at the sane tine and all, so it
shoul d wor k.

BENNY WAMPLER: Ckay. Any questions from nenbers of

t he Board?
(No audi bl e response.)

BENNY WAMPLER. Do | have a notion? Do you have

anything further, Jill?

JILL HARRI SON: Not of this unit.

MAX LEWS: | neke a not...l neke a notion to
approve it.

BENNY WAMPLER. We have a notion to approve.

MASON BRENT: | second.

BENNY WAMPLER: Second. Any further discussion?
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(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al'l menbers indicate in the affirmative.)

BENNY WAMPLER: Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval

JILL HARRI SON: Thank you.

BENNY WAMPLER: The next itemon the agenda is a

petition from Torch Energy Advisors I ncorporated and
Consol i dati on Coal Conpany for Board orders issued for unit
U 27, to anend those orders related to this unit concerning
escrow ng of funds. This is docket nunmber GOB-97-02/18-0563-
0l1. We’d ask the parties that wish to address the Board in
this matter to cone forward at this tine, please.

JILL HARRISON:. M. Chairman, ny nane is Jil

Harrison. | represent on this unit Torch Energy Advisors

| ncorporated and Consolidation Coal Conpany. This is a
petition for the withdrawal of escrowed funds. Wth ne today
is Bob Looney. He will provide testinony with regard to this
appl i cati on.

BENNY WAMPLER: The record will show there are no

others. You may proceed.
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BOB LOONEY

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY M SS HARRI SON

Q Wul d you state your nanme for the record,
pl ease?
A Bob Looney.
Q And Mr. Looney, you’ve previously testified

that you performwork for Consolidation Coal Conpany and
mai ntain their ownership information with regard to this unit
and the conflicting tracts within this unit, is that correct?

A Yes.

Q And does Consolidation Coal Conpany claim
the ownership of the oil and gas underlying 72.52 acres of
tract one in this unit?

A Yes, it does.

Q And in what percentage is that in relation

to the rest of the unit?

A It’s 9.65 percent of the total unit.
Q 90 not---7
A 90.65. I'm sorry. 90 percent.
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Q And i f you woul d, please |ook at the
suppl enmental order which is Exhibit Three in the exhibit
book, and if you would, on page one of Exhibit E, is tract
one which is shown as the 72.52 acre tract?

A Yes, it is.

Q And this is the tract on which Hugh MRae
Land Trust owns the coal ?

A Yes.

Q And to your know edge, Hugh McRae conveyed
their interest in the royalty related to the production of
coal bed nethane fromthis tract to Torch Energy, is that
correct?

A Yes, they have.

Q And is it also your...to your know edge,

t hat Consolidation Coal Conpany, Hugh McRae Land Trust and

Torch Energy have entered into an agreenent that resolves

this conflicting claimto the coal bed nenthane on this tract?

A Yes, they have.

Q And based on that agreenent, is
Consol i dati on Coal Conpany asking the Board to anmend its
orders to reflect that Consol, Hugh McRae and Torch Energy
are no longer conflicting claimants on this unit?

A. Yes.
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Q And is Consolidation Coal Conpany now aski ng
that the Board order an accounting for the unit and---?

A Yes, they do.

Q ---and subsequently di sburse the funds after
approval of that accounting?

A Yes.

JILL HARRI SON: | have no further questions for M.

Looney.

BENNY WAMPLER. Any questions from nenbers of the

Boar d?

SANDRA RI GGS: There’s two schedul es attached to the

suppl enental order. One is the |list of unleased owners,
claimants and the one is conflicting.

BOB LOONEY: Yes.

SANDRA RI GGS: Wi ch ones were escrowed?

BOB LOONEY: Both of them

SANDRA RIGGS: E is?

BOB LOONEY: E is the conflicting the claimant and

B3 is an unleased owner, and if you’ll look...actually, the
Exhibit E reflects both...the sane owners.

SANDRA RIGGS: Right. R ght. So, everybody on E

got escrowed.

BOB LOONEY: Right. Now, had the people on Exhibit
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B, had they not been a conflicting clainmant, then they would

have been unpaid, see.

SANDRA RI GGS: Right. Suspended paynent.

BOB LOONEY: It woul d have been paid if there had

been a fee owner, is what I'm saying.

SANDRA RI GGS: Oh, because this is a fee---

BOB LOONEY: This is...see, this is not a f

it? I’d have to---.

SANDRA RI GGS: No, it’s not.

ee, or is

BOB LOONEY: No, they’re not fee owners. So, see,

they’re in conflict and the money is also in escrow.
there been a fee owner, it would have been on pay.

wouldn’t have been in escrow.

Had

They

SANDRA RI GGS: Well, we’ve had situations where

they’ve been leased and you’ve had suspended payments and

they weren’t escrowed, and that’s what I'm asking.
escrowed in this particular one.

BOB LOONEY: Yes, yes, yes.

SANDRA RI GGS: Ckay.

They were

JILL HARRISON: I'm glad you got the answer you

wanted because I didn’t follow that.

SANDRA RIGGS: Well, there are...sone of

t hese...sone of these will have two schedul es.
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BOB LOONEY: Some of those orders...that’s the

reason we had the probl ens.

JILL HARRI SON: Ri ght .

SANDRA RI GGS: They will have a B3 that shows

unl eased conflicting and then an E that shows all
conflicting.

JI LL HARRI SON: Uh- huh. | under st and.

SANDRA RIGGS: And in sone instances, they only

escrow unl eased conflicting.

BOB LOONEY: Ri ght.

JI LL HARRI SON: | under st and.

SANDRA RI GGS: You did not escrow | eased

conflicting. So, it depends which schedule...if they were
escrowi ng in accordance with B3, then there would be no noney
in escrow to be withdrawn unless it got put in there in
contravention of the supplenental order. Does that make any
nore sense?

JILL HARRI SON: Oh, I’'ve known that from the very

begi nni ng.

SANDRA RI GGS: Ch, okay.

JILL HARRI SON: That’s Jjust created this whole mess.

So, you’re not telling me something new, I’11 tell you.

SANDRA RIGGS: | know. Ckay. Ckay.
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BOB LOONEY: Yes, that was the reason for the ness

there...I don’t know. That was before my time.

BENNY WAMPLER: That’s no excuse. That doesn’t work.

BOB LOONEY: Just like you’re responsible for the

previ ous Board, aren’t you?

BENNY WAMPLER: That’s right.

SANDRA RI GGS: Ckay.

BENNY WAMPLER: Any ot her questions?

(No audi bl e response.)

BENNY WAMPLER: Di d you have anything further?

JILL HARRI SON: No, sir.

MASON BRENT: | nove that we grant this application.

MAX LEW S: Second.

BENNY WAMPLER: Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al nmenbers indicate in the affirmative.)

BENNY WAMPLER. QOpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval

JI LL HARRI SON. Thank you.

BENNY WAMPLER: The next itemon the agenda is as

petition from Torch Energy Advisors | ncorporated,
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Consol i dati on Coal Conpany and Pocahontas Gas Partnership for
Board orders issued for unit SGUVP-6, to anend the orders
related to this unit concerning the escrowi ng of funds. This
is docket nunber GOB 92-07/21-0244-01. We’d ask the parties
that wish to address the Board in this matter to conme forward
at this tine.

JILL HARRISON: M. Chairman, ny nanme is Jil

Harrison. On this application | represent Torch Energy
Advi sors I ncorporated, Consolidation Coal Conpany and
Pocahontas Gas Partnership. This is a petition for the
rel ease of escrowed funds. | have with ne today M. Bob
Looney, who will testify on behalf of the applicants.

BRYAN SLAUGHTER: H . M nane is Bryan Sl aughter

an attorney from Charlottesville, Virginia. | represent in
this matter...it’s the last line of the notice, Marshall
Keene and Jereny Keene, Sue Loflin and then the rest of the
Rose. I’'m here to put a general objection on the record and
that would be for a subsequent proceeding to this one. |
just at sone tinme would like to state a general objection.

BENNY WAMPLER: Sure, that’s fine.

DENNY BAI LEY: I’ve got something to say. How can

they put in escrow...noney in escrow that people on this

docket has done signed heirship out and it’s been put on the
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record and it still has got themin escrow, how can they do
t hat ?

BENNY WAMPLER: Can we have your nane for the

record, please?

DENNY BAI LEY: Denny Bail ey.

BENNY WAMPLER: M. Bail ey.

DENNY BAI LEY: There’s heirs on this land that’s

done signed out and gave them..and | took the deeds to
Ri chl ands and gave them ny deeds and they still got the
people on escrow and I don’t see how in the world they can do
it.

BENNY WAMPLER: Are they identified in this record?

DENNY BAI LEY: Yes, they are, and | have got deeds

at the house to back ny statenent up and all they have to do
is go to Buchanan County Courthouse and ask for the deed.

JILL HARRI SON: The people that were notified by

certified mail and by publication, are the people that are
listed in the original application and the suppl enent al
or ders.

DENNY BAI LEY: But | have got deeds to back ny

statenent up that they have signed out. M father-in-Ilaw was
an heir in and he’s got themout...the Jackson part is signed

out to him
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SANDRA RIGGS: Was it...were these deeds execut ed

after the pooling of these units?

DENNY BAI LEY: They’ve been out for some several

years. He started...he died in '81. It was in the '80s that
they signed out. They did sign out. They was out of it in

1980, and to me, they didn’t research their deeds.

BRYAN SLAUGHTER: One thing that just m ght be

helpful for the Board to explain, which I didn’t realize
until | got into it, is that it is ny understanding that the
entire escrow account is not being disbursed. This is just a
smal | portion of the escrow account.

BENNY WAMPLER: That’s right.

SANDRA RI GGS: That’s right.

BRYAN SLAUGHTER: That m ght be hel pful to explain

to people because once | realized that...it took ne a while
to figure that out. Once | did...l think people are worried
that the entire escrow account is being disbursed.

SANDRA RI GGS: No.

BRYAN SLAUGHTER: It m ght be hel pful to explain

that, to---.

SANDRA RI GGS: Well, I think that’s what Jill is

getting ready to explain---.

BRYAN SLAUGHTER: Ckay.
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SANDRA RIGGS: ---as part of her application which

tracts we’re talking about.

BRYAN SLAUGHTER: Ckay.

BENNY WAMPLER: She wil| identify...identify that

tract and to the extent that there is people that own
interest in the unit that hasn’t been...have not been
identified to date, you know, we’d be interested in having

that information clarified here as well.
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BOB LOONEY

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY M SS HARRI SON

Q Wul d you state your nanme for the record,
pl ease?
A Bob Looney.
Q And Mr. Looney, I believe you’ve previously

testified that you performwork for Consolidation Coa
Conpany and Pocahontas Gas Partnership and naintain their
ownership information and interest for the various tracts
within this unit that are in conflict, is that correct?

A Yes.

Q And do Consolidation Coal Conpany and PGP
claimthe ownership of the oil and gas underlying certain
tracts within this unit?

A Yes, they do.

Q And does the application filed in this
matter correctly set forth the ownership interest of
Consol i dati on Coal Conmpany and PGP?

A Yes.

Q Have PGP and/ or Consol acquired any
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additional interest in this unit since the unit was force
pool ed?

A No, the interest listed in the original
identifies in the pooling order.

Q So, the interest fromthe pooling
application are the ones we’re discussing today?

A Yes. Right.

Q And to your know edge, does Hugh McRae Land
Trust claimthe ownership of the coal underlying tracts ten,
el even, twelve, thirteen, fourteen and fifteen?

A (No audi bl e response.)

JILL HARRI SON: And what we’ve had to do...the

easiest way to identify all of this for clarification, at the
very back of your book is sonething that M. Looney provided
to me yesterday, and it is a list of the tracts with a well
pl at attached and this would be our Exhibit N ne, because of
the nunber of tracts and different ownerships, this appeared
to be the best way to got through the tracts that we’re
di scussing. And the tracts that are in gquestion today
are---.

(M ss Harrison hands M. Slaughter a copy of the
Exhi bit.)

JILL HARRI SON: Let ne provide you with one of

83



© 00 N o o b~ w N P

T O e =
N~ o o A WN R O

18
19
20
21
22
23
24

t hese.

BRYAN SLAUGHTER: Okay. Thank you very nuch.

JILL HARRI SON: These are the tracts, ten through

fifteen---.

BRYAN SLAUGHTER Ri ght.

JILL HARRI SON: ---and there’s a map attached.

BRYAN SLAUGHTER: Okay. Thank you.

Q Mr. Looney, if you would, let’s identify the
tracts that we’re discussing today. On...beginning on page
three at the bottom what is the first tract in which
Consol i dati on Coal Conpany owns an interest?

A Ckay. Tract ten, in which they own 24.79
acres or 2.33 percent.

BENNY WAMPLER: I’'m sorry, could you just help get

on the sane sheet with you? Are you working with that?

JILL HARRI SON: If you’ll...the pull out. Yes, sir.

Begi nni ng on page three.

BENNY WAMPLER: All right.

JILL HARRI SON: At the bottom

BENNY WAMPLER: A1l right. I’'m ready. Thanks.

BOB LOONEY: It’s tract ten, 24.79 acres or 2.33

percent of the unit; tract eleven, 5.81 acres or .54 of the

unit; tract twelve, 57.93 acres or 5.43 percent; thirteen is
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20.08 acres or 1.88 percent; tract fourteen is 8.56 acres or
.80 percent; tract fifteen is 55.73 acres or 5.23 percent;
and | think that takes care of all of them

Q And on each of these tracts, is Hugh MRae
Land Trust identified as the coal owner?

A Yes, they are.

Q To your know edge, has Hugh McRae Land Trust
conveyed its interest in the royalty related to the
production of coal bed methane fromthese tracts to Torch
Energy Advi sors | ncorporated?

A Yes, they have.

Q And if you would | ook at Exhibit Five in
your book, is it your understanding that this is the
assi gnnment by which Hugh McRae conveyed that interest to
Torch Energy?

A Yes.

Q Have PGP, Consolidation Coal Conpany, Hugh
McRae Land Trust and Torch Energy Advisors |ncorporated
entered into an agreenent that resolves the conflicting
clainms on these tracts?

A Yes, they have.

Q And does that agreenent also set forth their

direction on how royalties escrowed in future are to be
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di sbursed?

A Yes, it does.

Q And is that shown by the agreenent under
Exhi bit Nunmber Four?

A Yes.

Q And based on this agreenent, are PGP and
Consol i dati on Coal Conpany asking the Board to amend its
orders to show that they are no | onger conflicting claimnts
inthis unit on these tracts?

A Yes.

Q And are PGP and Consol i dati on Coal Conpany
al so asking the Board to enter an order directing the escrow
agent and the operator to account for the funds, and subject
to a satisfactory accounting, disburse the funds in
accordance with their Decenber the 30th, 1997 agreenent?

A Yes, they are.

Q And woul d June 25th al so be the appropriate
cut off date for the SGU/P-6 unit?

A Yes, it woul d.

JILL HARRI SON: | have no further questions for M.

Looney.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?
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SANDRA RIGGS: On tract thirteen, the application

shows a 1.86 percent and the hand out shows a 1.88.

JILL HARRI SON: 1.86 percent...the anmount that is

shown in the application is the correct anount.

MASON BRENT: So, the 1.867?

JILL HARRI SON: Yes, sir, is the correct anount.

BENNY WAMPLER: Do you have any questions, M.

Sl aughter, of this wtness?

BRYAN SLAUGHTER: | have no questions. No.

BENNY WAMPLER: Ckay. Do you have anything further?

JILL HARRI SON: No, sir.

BENNY WAMPLER: Any further questions from nenbers

of the Board? M. Sl aughter.
BRYAN SLAUGHTER: Yeah, | would just |like to nmake an

objection. | represent the coal owners of tract seventeen
and I'd like to make an objection for the record for any
subsequent proceedi ngs on the grounds that the oil and gas
statute 45.1-361 and sequential sections provide the
mechanism for an unconstitutional taking of people’s land.
Only a Court of |aw can determ ne ownership, and until this
ownership is established, | would ask that the escrow account
not be disbursed in any manner.

JILL HARRI SON: | nmay m sunderstand. But are you
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saying that on our tracts, your clients own interest?

BRYAN SLAUGHTER: No, just tract seventeen---.

JI LL HARRI SON: Ckay.

BRYAN SLAUGHTER: --which is part of this entire

tract where the well is.

JILL HARRI SON: Wthin the unit?

BRYAN SLAUGHTER: Yeah, that’s correct.

JILL HARRISON: All right. | just wanted to nmake

sure we get this straight.

BRYAN SLAUGHTER: Yeabh.

SANDRA RI GGS: Yeah, | was having a problemw th

t hat .

BENNY WAMPLER: Jill, do you mnd clarifying for the

folks that are here, what’s going on in relation to

the...what Bryan...what M. Slaughter brought up earlier?

JILL HARRI SON: What this agreenent does is take the

tracts on which Consol...Consolidation Coal Conpany and
Pocahontas Gas Partnership and a conpany call ed Hugh McRae
Land Trust, it’s how it is divided up on these tracts and
we’re only talking about the tracts in which they own a unit,
not in which any of your all’s family owns an interest.

Consol and PGP own the oil and gas and Hugh McRae Land Trust
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owns the coal. They have two separate interests, and the way
the Virginia Statutes are set up and the courts, we have not
had a decision in this state as to who owns the coal bed
met hane. So, what the Virginia Legislature did, was set up a
statute that said because we’re not going to decide, or the
Gas and O | Board does not have the jurisdiction to decide
who does own coal bed net hane, but we do want to provide for
the orderly and the efficient devel opnent of the resources of
this state, we want to set up an escrow account. We will put
royalties attributable to those two conflicting interest into
that account and once...either once it’s decided by a court
of lawthis is who owns it or if those parties can reach an
agreenent on how they want that noney to di sbursed between
the two of them that noney is going to go into that account.
So, Hugh McRae Land Trust and Consolidati on Coal Conpany and
Pocahontas Gas Partnership, the owners on this tract, have
entered into a contractual agreement and they have said we’re
not going to fight this out in court. W want to get what
money we can and this is how we’re going to split it. And
what we have to do is cone back to the Board and give them
our application and include our agreenent that says this is a
vol untary agreenent and this is how we want to divide the

funds. Now, the reason that you all get copies of the
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applications, and | understand fromthe discussion that there
maybe be people who should have been included or who weren’t
or whatever, but the statutes and the regul ati ons say,
anytinme a party conmes to the Board and asks for an order to
be anended or changed in any way, we have to notify everybody
in that unit. And that’s really the only fair thing to do so
that everybody knows what’s going on in the unit. So, the

pi eces of the paper that you all have gotten are the notice
for the hearing and then a copy of the application itself

t hat expl ains that Hugh McRae and Consol and PGP have entered
into a contract and that we were comng today to the Board to
say, give us our money, that’s the bottom line. That’s the
simple thing that we’re doing today is saying we want to get
nmoney out attributable to our tracts only. So, today is not
going to ask for any noney to cone out of the account rel ated
to your tract, only to our tracts, but we do have to notify
you under the statutes and the regulations. And I’11 be glad
to try to answer, you know, any questions about what’s going
if you all have any.

BRYAN SLAUGHTER: 1’11 be happy to, too, after the

hearing, if they would |iKke.

BENNY WAMPLER. Sure. Have you filed a

constitutional challenge, M. Slaughter, on the |aw?
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BRYAN SLAUGHTER: Not at this stage yet. We’re

still in the investigative stage. W just want to nmake sure
that we don’t lose any rights by failing to make a proper
obj ecti on.

SANDRA RIGGS: Well, it would seemto ne that the

time to make that objection would have been at the tine of
the pooling of the unit, not at the tinme of the w thdrawal of
f unds.

BRYAN SLAUGHTER: I hadn’t even gone to law school.

SANDRA Rl GGS: That’s a final order now....the

pooling order is a final order of the Board and the appea
time has run on that order

BRYAN SLAUGHTER: Well, we...we’re still

i nvestigating possible challenges to that, also. But at this
stage, we realize we didn’t even know this was going on in
1992. So---.

BENNY WAMPLER: Of course, that’s the Virginia

Statute. The Federal Congress has enacted a Federal statute
that provides for a pooling. |In fact, nodeled that |argely
after the Virginia Statute---.

BRYAN SLAUGHTER Ri ght.

BENNY WAMPLER: ---believing that...and | think the

record would reflect that at the Congressional record, that
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the Virginia Statute does in fact afford protection of the
parties---.

BRYAN SLAUGHTER: Ckay.

BENNY WAMPLER: ---but encourages devel opnent of the

resources.

BRYAN SLAUGHTER Ri ght.

BENNY WAMPLER: And havi ng said that, you know, |

certainly understand your---.

BRYAN SLAUGHTER: R ght, and we’re just...we’re

still in the investigative stages.

BENNY WAMPLER: Ri ght .

BRYAN SLAUGHTER: And we’re not...I would also ask

that we get a copy of any accountings that take place under

the escrow account, if we’re entitled to receive those, also.

JILL HARRISON:. Well, | would object to any

accountings being provided that affect our tracts in which

your clients don’t have an interest.

BRYAN SLAUGHTER: Well, if it’s an accounting

affecting the entire escrow account, | think we woul d have
standing to see that.

SANDRA RI GGS: It’s affecting tracts ten through

fifteen, that’s what the accounting will be with regard to.

BRYAN SLAUGHTER: Right, but it’s the entire
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drilling unit. It’s an escrow account for the entire unit
and we are a part of the drilling unit.

SANDRA RI GGS: The escrow account is for the entire

drilling unit. The accountings will only apply to nonies put
into that account for tracts ten through fifteen.

BRYAN SLAUGHTER: But presumably, it would be just

one entire escrow account and then only a portion...they wll
figure out the entire amount that’s in the escrow account and
then account...take 16 percent out of that entire anpbunt. W
woul d like to see the accounting for the entire escrow
account .

SANDRA RI GGS: Well, that’s what this debate has

been all about. We’re not going to apply percentage.
They’re going to actually have individual deposits per
account, per tract.

BOB LOONEY: Per tract.

SANDRA RI GGS: There’s a royalty statement that gets

filed that item zes how...of each deposit put on deposit with
the escrow agent how nmuch is attributable to each tract
within the total unit.

BRYAN SLAUGHTER: Ckay.

SANDRA RI GGS: What we’re looking for is an

item zation of those deposits nmade for tracts ten through
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1 fifteen.

2 BRYAN SLAUGHTER: But it’s al so com ng out of one
3 well, is that right?

4 SANDRA RI GGS: Wel | . ..

5 BRYAN SLAUGHTER: | nean, the gas that is---.

6 BENNY WAMPLER: Cone out of that unit.

7 BRYAN SLAUGHTER: ---being sold which is providing
8 the noney for the escrow account is com ng out of one well.
9 SANDRA RI GGS: No. These nostly...in sonme instances
10 ...on this particular case W29---.

11 TOM FULMER: It’s a sealed unit.

12 BOB LOONEY: It’s a sealed gob unit.

13 BENNY WAMPLER: It’s the unit, not well, that you

14 need to be tal king about.

15 BRYAN SLAUGHTER: kay. But the unit...but there’s

16 really no way to be able to say whether it’s coming from the
17 coal of...gases arising out of the coal or the gob in tract
18 seventeen or tract one B. I’'m saying there’s no...that

19 I...maybe I’'m wrong, but there’s no way to figure out what
20 noney should be attributable to which...to a certain anpunt
21 of cash.

22 BOB LOONEY: That’s the reason that...see, this

23 percentage here---.
24
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BRYAN SLAUGHTER: Ri ght.

BOB LOONEY: ---it’s...you get that percent of that
total unit.

SANDRA RI GGS: 1It’s based on your---.

BRYAN SLAUGHTER: Of percentage, right. That’s what
I'm saying.

JILL HARRI SON: On your acreage wthin the unit.

BRYAN SLAUGHTER Ri ght.

BOB LOONEY: On acreage.

JILL HARRI SON: So, you are claimng...you are going
to claimownership of the coal bed nethane that cones froma

tract on which you don’t have an interest, is that what
you’ re saying?

BRYAN SLAUGHTER: No, just for tract seventeen..

just for the clients that---.

JILL HARRI SON. Wel |, those are two contradictory

positions, because either you do claimthe interest in our
tracts, which would entitle you to a copy of our accounting,
or you don’t claim an interest in our tracts. And what you

woul d be entitled to is an accounting relating to your tract.

BRYAN SLAUGHTER: What I’'m...I guess what I'm
arguing is that they’re...and I have not discussed with the
Board how...what the mechanism works and apparently it’s
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still being figured out. But if...how many wells are on this
unit?

JILL HARRI SON: The wells are irrel evant.

BRYAN SLAUGHTER: Well, the wells---.

JILL HARRISON: It...where it | ooks at are the...are

your acreage within the unit.

BRYAN SLAUGHTER: But the wells provide the gas that

provide...that is sold which provides the noney for the
escrow, right?

JILL HARRI SON: So?

BRYAN SLAUGHTER: So, they’re not irrelevant.

They’ re very relevant.

JILL HARRI SON: Okay. I don’t...I'm sorry. I don’t

follow the connection. I’m not trying to be difficult---.

BRYAN SLAUGHTER: No, I’m not either.

JILL HARRISON:. ---I'm trying to follow the path.

BRYAN SLAUGHTER: I'm really...I would just like to

see an accounting, if we have an interest. | nean, we
receive notice, so apparently we do have sone standi ng here.

JILL HARRISON: In the unit, yes, sir.

BRYAN SLAUGHTER: In the unit.

JILL HARRISON. | agree conpletely with that.

BRYAN SLAUGHTER: Okay. So, we would just like to
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see...this is potentially...if we’re a part of the escrow
account, which we are, | believe, then we would like to
see...have what the accounting is and how nmuch is being taken
out of the escrow account which we have an interest in.

JILL HARRISON: |...1 will just |odge ny objection

for the record, to any accounting which provides any
financial information relating to nmy clients interest in
their tracts.

BRYAN SLAUGHTER: Well, we would just |like to know

what our potential financial interest is and no one will tel
us.

SANDRA RI GGS: But their accounting isn’t going to

apply to your financial interest. You would need an
accounting for tract seventeen---.

BOB LOONEY: Yeah.

BRYAN SLAUGHTER: R ght, based on the---?

SANDRA RIGGS: ---in order to get that information

BRYAN SLAUGHTER: ---percentage that tract seventeen

has, is that correct, whichis a---?

BENNY WAMPLER: Percent in the unit.

MAX LEW S: Yeah.

BENNY WAMPLER: 7. 16 according to this.

BRYAN SLAUGHTER: 7.1 percent. So, presumably
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what ever they are taken their 16 percent out of, which is
presumably there’s a 100 percent somewhere, but they’re taken
16 percent out of that, | would |like to see what our 7
percent would represent and to get to the 16 percent there
has to be a 100 percent....the escrow agent has to figure out
what the 100 percent is to take their 16 percent of. So,
when they do that, | would like to see what that 100 percent
iS.

SANDRA RI GGS: The 100 percent is the total anount

on deposit today.

BENNY WAMPLER: On deposit for the unit.

BRYAN SLAUCGHTER: Okay. That’s---.

SANDRA RI GGS: That nunber is published and on file

at the Gas and Gl Ofice.
BRYAN SLAUCHTER: It is? Ckay.

SANDRA RI GGS: Ckay.

BRYAN SLAUGHTER: All right. Well, | would |like
to---.

SANDRA RI GGS: The escrow agent files...quarterly?

TOM FULMER: Wl |, we get nonthly reports and
quarterly.

SANDRA RI GGS: Monthly reports wll show you the

total amount placed on deposit within that account.
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BRYAN SLAUGHTER: Okay. |Is that...l think you and I

had tal ked about at one point that they were not filing that
with the G| and Gas Board?

SANDRA RI GGS: Well, you’re talking about two

di fferent things now.

BRYAN SLAUGHTER: GCkay. OCkay.

SANDRA RI GGS: You’re talking about...the escrow

agent reports to the Board the total amount that’s on
deposit. What you’re talking about now is royalty statements
for your particular tract.

BRYAN SLAUGHTER: Okay. We’d also like to see the

total amount on deposit for the escrow.

JILL HARRISON: | think he’s entitled to that.

Yeabh.

BRYAN SLAUGHTER: Okay. Great. I’'m sorry.

SANDRA RI GGS:  Yeah.

BENNY WAMPLER: Yeah, we woul d agree with that.

You’re entitled to that.

TOM FULMER: Al you have to do on that is just cal

the office---.

BRYAN SLAUGHTER: Ckay.

TOM FULMER: ---and we can get you the total anount

on any unit...any unit.
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what your

BRYAN SLAUGHTER: Ckay.

TOM FULMER: ---now we’re not going to tell you

percentage is.

BRYAN SLAUGHTER: But that woul d presumably be in

appl i cation.

words,

on---.

now?

TOM FULMER: That’s in the order itself.

SANDRA RIGGS: I n the order.

BRYAN SLAUGHTER: Right, in the order. Ckay.

TOM FULMER: I n the order itself. So, in other

we don’t do calculations. If we do, we then based

BOB LOONEY: I don’t...I don’t...can I say something

In this unit, see, that won’t...his 7.16 percent won’t

represent 7.16 percent of the total escrow because you’ve

got...you know, there’s some fee owners in here, then that’s

not a 100 percent, see.

BRYAN SLAUGHTER: Ckay.

BOB LOONEY: So, you’ve got to take whatever is in

conflict and divide into this---.

BRYAN SLAUGHTER: Ckay.

BOB LOONEY: ---and that will give you the
percentage of the total. Do you see what I'm saying?

BRYAN SLAUGHTER: Yeah, | do.
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JILL HARRI SON: So, actually---.

BRYAN SLAUGHTER: And we can work that out. All you

got to do is...got to get that nunber.

JILL HARRISON: ---so, actually it would be a

hi gher percentage than 7.109.
BRYAN SLAUCHTER: Ri ght. Ckay.

JILL HARRI SON: Just for your understandi ng.

BENNY WAMPLER: Al1l that’s why we’re concerned about

how. .. being very careful about what we di sburse out of escrow
is to make sure that we’re not disbursing something and then
end up---.

BRYAN SLAUGHTER Ri ght.

BENNY WAMPLER. ---at the end not being able to

have all the nonies---.

BRYAN SLAUGHTER: Cone up short.

BENNY WAMPLER: Cone up short, in other words,

because of interest---.

BRYAN SLAUGHTER: | understand that.

BENNY WAMPLER: ---that’s where you really run the

risk---.

BRYAN SLAUGHTER: | understand that.

BENNY WAMPLER: ---of how i t’s applied because of

the deposits are...occur on an ongoi ng nonth by nonth or
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what ever, sone frequency bases.

BRYAN SLAUGHTER: Just out of curiosity, is it not

public record what their 16 percent would be? |Is that...is
that not...is that a proprietary nunber or---?

JILL HARRI SON: Wel |, see, we own 16 percent in the

unit, but it’s going to be a higher percentage because---.

SANDRA RIGGS: O the escrow.

JILL HARRISON: ---not everything is---.

BRYAN SLAUGHTER: No, | realize that. | was just

wondering if their...why that accounting is proprietary
information, why it is not public record?

BENNY WAMPLER: Anyt hing that we have...that the

Board has a hearing is public...public record. kay?

BRYAN SLAUGHTER: Okay. Well, then | would love to

see what their---.

BENNY WAMPLER. The argunent was whet her or not you

had to be provided a copy of that notice and all of those
ki nds of things.
BRYAN SLAUGHTER: No, I don’t need to be noted.

It’s just as long as it would be available to us.

JILL HARRI SON: I don’t see how it couldn’t be.

BRYAN SLAUGHTER: Ckay.

BENNY WAMPLER: Yeah, it’s---.
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BRYAN SLAUGHTER: Okay. 1I’11 call Mr. Fulmer.

BENNY WAMPLER: It will be avail abl e.

JILL HARRI SON. What was concerni ng ne was because

based on your argunent, it appeared that you all were | eaning
t owar d- - -.

BRYAN SLAUGHTER: No...not---.

JILL HARRI SON: Okay. That’s why I was trying to

make sure of that.

BRYAN SLAUGHTER: Not now.

JI LL HARRI SON: Ckay.

CARCLYN STREET: Excuse ne. How are we supposed to

figure what---.

(Court reporter tells Carolyn Street that she needs
to cone forward and identify herself and speak | ouder so that
we can hear it.)

BENNY WAMPLER: We have...they are recording this

and we need to know your nane and you need to be up near a
mike because these mikes don’t amplify. They’re just simply
to provide a recording.

CARCLYN STREET: My nane is Carolyn Street and

wanted to know how we were supposed to determ ne what tracts
we’re on in that.

JILL HARRI SON: | gave to your attorney---.
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1 CARCLYN STREET: We don’t have an attorney.

2 JILL HARRI SON: Oh, I'm sorry. I thought you were
3 with them

4 BRYAN SLAUGHTER: I don’t...no, no...no, no.

5 BOB LOONEY: Ch, okay.

6 JILL HARRI SON: No, I’1l be glad to give you that
7 list. That’s no problem. I’m sorry.

8 BOB LOONEY: Wi ch...are you part of the Arch Street
9 heirs?

10 BRYAN SLAUGHTER: We are the |ast---.

11 BOB LOONEY: No, on them

12 DENNY BAI LEY: Yeah, on Arch Street.

13 CARCLYN STREET: A. Y. Street.

14 DENNY BAILEY: A. Y. Street.

15 BOB LOONEY: Ckay.

16 DENNY BAILEY: A Y. acreage...A Y. Street tract.
17 TOM FULMER: Tract si Xx.

18 JILL HARRI SON: I apologize. I'm so sorry. I

19 thought---.

20 MASON BRENT: It’s five.

21 JILL HARRISON. This is a listing of the tracts and

22 then this is a well plat that has the tract nunber on it.

23 CARCLYN STREET: Ckay. Thank you.

24
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JILL HARRI SON: I’'m sorry about that.

BOB LOONEY: |s Wodrow. .. Wodrow Street---7?

DENNY BAI LEY: Yeah.

CARCLYN STREET: Yeah.

BOB LOONEY: Okay. M. Chairman, | continuously

update the records when we receive it, you know, for new
owners or whatever and I’ve never received anything up at our
office. Now, he said in Richlands, it has probably been back
when it was Buchanan Production, you know, Oxy USA.

DENNY BAILEY: It was when Oxy was in.

BOB LOONEY: Ckay.

DENNY BAI LEY: Now, | can furnish you with that---.

BOB LOONEY: That wi 11 be fine. You know, we’ll be

gl ad---.
BENNY WAMPLER: Just as soon as we finish the

hearing, we’ll get you all together there and try to get that
information, if that’s okay?

DENNY BAI LEY: Ckay.

BENNY WAMPLER: Anyt hing further?

JILL HARRI SON: No, sir.

BENNY WAMPLER: Any ot her questions from nenbers of

t he Boar d?

(No audi bl e response.)
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BENNY WAMPLER: Do you have anything further?

BRYAN SLAUGHTER: No. Thanks.

BENNY WAMPLER: Do | have a notion?

MASON BRENT: Mr. Chairman, I’d move that we grant

t he application.
MAX LEWS: And | second it.
BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al nmenbers indicate in the affirmative.)

BENNY WAMPLER. (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Thank you.

JILL HARRI SON: Thank you all very mnuch.

BENNY WAMPLER. Thank you, M. Sl aughter.

BRYAN SLAUGHTER: | thank you all very much for your

time.

BENNY WAMPLER: | appreciate it very nuch. Fol ks,
if you wll stick around...if you have questions, we want to
try to answer those for youu W wll be happy to do that.

That concl udes the hearing today.
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STATE OF VIRA NI A,
COUNTY OF BUCHANAN, to-wit:

|, SONYA M CHELLE BROW, Court Reporter and Notary
Public for the State of Virginia, do hereby certify that the
foregoi ng hearing was recorded by me on a tape recording
machi ne and | ater transcribed by nme personally.

G ven under ny hand and seal on this the 1st day

of June, 1998.

NOTARY PUBLI C

My conmm ssion expires August 31, 2001.
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