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BENNY WAMPLER:  |'l|l call the neeting to order.

Good norning. M nane is Benny Wanpler. |'m Deputy Director
for the Virginia Departnent of Mnes, Mnerals and Energy,
and Chairman of the Gas and G| Board. W'IlIl begin by asking
t he Board nenbers to introduce thensel ves, starting with M.
Harris.

BILL HARRIS: |I'mBill Harris, a public nenber from

Bi g Stone Gap.
SHARON PI GEON:  |'m Sharon Pigeon. |I'mwth the

office of the Attorney General.

DONALD RATLI FF: Donald Ratliff, representing the

coal industry from Wse County.

JIMMINIYRE: JimMlIntyre, Wse, Virginia, a

citizen representative

BOB W LSON: |''m Bob WI son. I'mthe Director of

the Division of Gas and G| and Principal Executive to the
Staff of the Board.
BENNY WAMPLER:  Thank you. The first itemon

today's agenda is a petition from CNX Gas Conpany, LLC, for
pooling of coal bed nethane unit AW35. This is docket nunber
VGEOB- 04- 0120- 1248. W' d ask the parties that wi sh to address
the Board in this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.
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BENNY WAMPLER: The record will show there are no

others. You may proceed.

MARK SWARTZ: M. Chairman, we have three M ddl e

Ri dge units on the docket this norning. The one you just

called is one of them and then AZ-108 and BA-108 are al so

Mddle Ridge. It mght help if we put those together.
BENNY WAMPLER: Ckay. |If there's no objection,

we'll go ahead and call docket nunber...the AZ-108 is docket
nunber VGOB-04-0217-1256; and BA-108 is docket nunber VGOB-
04-0217-1257. We'd ask the parties that wish to address the
Board in these matters to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

MARK SWARTZ: Les, you need to be sworn.

(Wtness is duly sworn.)

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q State your nane for us?

A Leslie K Arrington.
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Q Who do you work for?

A Consol Energy, CNX Gas.

Q s CNX Gas Conpany Limted...or LLC the
applicant with regard to all three of these applications?

A Yes, it is.

Q And did you either draft or direct the
drafting and preparation of these notices, applications and

the rel ated exhi bits?

A Yes, | did.

Q And you, in fact, signed them didn't you?
A Yes, | did.

Q What did you do to advi se people that you

were seeking to pool and we were going to have a hearing
t oday?

A In AW 135, we published in the Bluefield
Daily Telegraph in two different occasions, Decenber 24th,
2003, and January 30th, 2004, and we nailed by certified
mai |, return recei pt Decenber 19th, 2003, and then again on
January 27th, 2004.

Q Wth regard to AZ-108, what did you do?

A AZ-108, | was...we mailed January 16t h,
2004, and it was published in the Bluefield Daily Tel egraph
January 23rd, 2004.
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Q Sane issues with regard to BA-108?

A Mai | ed January 16th, 2004, and published in
Bluefield Daily Tel egraph January 24, 2004.

Q When you published, on the occasion that you
publ i shed, what appeared in the paper?

A We published the notice of hearing and
attached | ocati on map.

Q kay. And have you filed today with M.

W son the proofs of publication that you got back fromthe
newspaper ?

A Yes. Yes, we have.

Q And have you also filed your nmailing
information, the green cards and so forth?

A Yes, we have.

Q Do you want to suppl enent any of those
filings, or have you given the Board everything in terns of
the filing, the publications and the notice information? Do
t hey have everything...does M. WIson have everything he
needs to have this norning?

A Yes. Yes.

Q CNX Gas Conpany is..LLCis a Virginia
general partnership, is that correct?

A. It is.



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

Q Is it a wholly owned indirect subsidiary of
Consol Energy, Inc.?

A Yes, it is.

Q | s CNX aut horized to do business in the
Commonweal t h?

A Yes.

Q In these three applications, are you

requesting that a particular entity be appoi nted desi gnated

operator?
A Yes, we are.
Q And who is that?
A CNX Gas.
Q And in that regard, is CNX authorized to do

busi ness in the Commonweal t h, having been registered with the
Departnent of M nes, Mnerals and Energy?

A Yes, it is.

Q And does CNX have a bl anket bond on file
wth regard to its wells?

A Yes, it does.

Q Now, these three...is it true that each of
these three units is a Mddle R dge One unit?

A Yes.

Q And is it true that in each case you're
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proposing to drill one frac well?

A Yes.

Q And that woul d be to produce coal bed net hane
gas fromthe Jawbone on down if the Jawbone is actually bel ow
dr ai nage?

A That's correct.

Q And | think that each of these acres...that
each of these units is the sanme size? They're all 58.74
acres, is that correct?

A That's correct.

Q And in each case, is the proposed...the

proposal that there be one well?

A Yes.
Q And in each case, is that well actually
| ocated in the drilling w ndow?

Yes, it is.
Q A note with regard to Aw 135, we've got a
well right in the corner of the drilling w ndow, but has that

been surveyed?

A That was surveyed. It was put there.

Q Ckay. And it was surveyed so that it was
actually located inside the corner of the drilling w ndow?

A That's correct.
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Q What | ease terns would you recomend t hat
the Board use in the event that they enter an order with
regard to these three units, and...for the purpose of
af fordi ng peopl e who are deened to have been | eased certain
rights?

A St andard coal bed nethane | ease is a dollar
per acre per year, five year paid up term one-eighth

production mai---.

Q One-eighth royalty?

A Royal ty.

Q In each of these three cases, is the plan of
devel opnent, that's specifically one well in the w ndow, frac

well per unit, is it your opinion that that is a reasonable
pl an to devel op the coal bed net hane resources under this unit
for the benefit of all owners and cl ai mants?

A Yes, it is.

Q And if you take the...a pooling order with
regard to the respondents that we've nanmed and coupl e that
with the | eases that CNX has obtained, will those two events
contribute to protect the correlative rights of all of the
owner s?

Yes, it will.

Q Let's turn to the anended notice of hearing
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with regard to AW 135 and tal k about that unit specifically,
okay? Wiat...tell the Board what you have acquired and what
you' re seeking to pool.

A Yes. We've acquired 100% of the coal owners
claimto coal bed net hane, 66.1219% of the oil and gas owners
claimto coal bed nethane. W're seeking to pool 33.8781% of

the oil and gas owners claimto coal bed net hane.

Q And what's the estimted well cost?

A $237,194. 72.

Q It looks like this well has been drilled?
A Yes, it has.

Q What' s the depth?

A 2,077 feet...2,077.72 feet.

Q And the permt nunber?

A 5911.

Q And when was it drilled?

A Decenber 16th of 2003.

Q It looks like there is atitle issue in
tract 3B and an unknown claimant or claimants in tract 3B, is
that correct?

A That's correct.

Q So that would be a reason for escrow, or two

reasons for escrowwth regard to tract 3-B?

10
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Yes.

Q In addition, you filed a Schedul e E, which
shows sone conflicts in sonme tracts?

A Yes, we did.

Q And the tracts where there are conflicts, if
|"ve gone through this correctly, are 2, 3-A and 3-B?

A Correct.

Q And then lastly, you have filed an Exhi bit
EE, correct?

A We have.

Q And are you requesting that the Board, if it
pools this unit, allow the operator to pay the people
identified in Exhibit EE directly as opposed to escrow ng
their funds?

A Yes, we are.

Q This was continued from | think it was | ast
nmonth, was it not?

A Yes, it was.

Q And because you had actually, between the
time of filing and the time we were going to have the
hearing, identified a bunch of folks and that's why it was
remai | ed?

A. That's correct, it was.

11
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Q Let's turn to AZ-108. Tell the Board what
you've acquired in this unit and what you're seeking to pool ?

A Yes. We've acquired 100%..AZ-108, 100% of
the coal owner's claim 97.4924% of the oil and gas owner's
claim W're seeking to pool 2.5076% of the oil and gas
owner's claimto coal bed nethane.

Q VWhat's the well cost here?

A $242,325.57, drilled to a depth of 2,486.72
feet. The permt nunber is 5829.

Q And what was the date it was drilled?
A August 12t h, 2003.
Q And here we've got conflicts in tracts 1-F

as in Frank, 1-Has in Harry?
A Yes.
Q And there's also sone royalty owners who

have entered into a split agreenents?

A Yes, there is.

Q You' ve identified those people in Exhibit
EE?

A Yes, we have.

Q And are you requesting that the Board, in

any order it mght enter, allow the operator to pay the fol ks

in Exhibit EE directly as opposed to escrowi ng those funds in

12
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accordance wth the terns of their agreenent?
A Yes, we woul d.

SHARON PI GEON:  Mark, would you ask himto repeat

the percentages? | m sunderstood that.

Q VWhat are you seeking to pool in this unit
AZ- 108, Les?

A We're seeking to pool 2.5076% of the oil and

gas owner's claimto coal bed net hane.

Q Has t hat percentage changed since filing?

A Yes, it has.

Q Did you file a revised Exhibit A page two
t oday?

A Yes, we did.

Q Are you requesting that the Board dismss

any fol ks today?

A Yes, as listed on Exhibit B-2.

Q And that was also filed today?

A Yes, it was.

Q And Exhibit B-2 identifies M. Janes P.

Bl ankenshi p, correct?

A Yes.
Q In tract 1-D?
A Yes.

13
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Q It shows that you've | eased hinP

A Yes.

Q And what was his interest that you...what
was the percentage of interest in this unit that you' ve been
successful now in | easing since you' ve filed this?

A 97.4924% of the oil and gas owner's claim

Q Actually his...what was his outstanding
interest when you filed the application?

A Hs interest was 23.3061%

Q So the...originally, you were seeking to
pool a little over 25% of this unit?

A Uh- huh.

Q And in the neantine, you' ve |eased M.

Bl ankenshi p, and now you're seeking to pool the 2.5076%

A Correct.

Q So you're dismssing himas a respondent and
t he reason is---7?

A He's | eased.

Q ---you've |l eased him And have you al so
filed today a revised Exhibit B-3 to reflect the fact that
M. Bl ankenship is no | onger a respondent?

A Yes, we did.

Q | s there anybody else in unit BA-108 that

14
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you' re asking be dism ssed or be added?

BENNY WAMPLER:  BA---?

Q |"msorry. |'msorry.

BENNY WAMPLER:  AZ.

A AZ.

Q AZ- 1087

A No, that's all in AZ-108.

Q Now with regard to BA-108, we've got the

sane...we've got a simlar situation in that we've got sone

fol ks we need to dismss, right?

A. That's correct.

Q And Exhibit B-2 that you filed with the

Board today identifies those folks, right?

A It does.

Q And what's the reason for dism ssal?

A They were | eased.

Q Ckay. And you've indicated in Exhibit B-2

that you' ve | eased folks since you filed---?

A Uh- huh.
Q ---intract 2, 3-B, 3-D, is that correct?
A Tract 2.
Q Just intract 2, I'msorry. Then you had

the revised Exhibit B-3 to delete the fol ks you' ve | eased?

15
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A That's correct.

Q And so | assune that the new B-3 i s m nus
the folks identified that you' ve | eased?

A Yes.

Q And then has the percentage that you're
seeking to pool gone down because of those | eases?

A Yes, it has.

Q VWhat is the...in light of the | eases you' ve
recently obtained, what is it that you' re seeking to pool
today in terns of percent of owners?

A Yes. We're seeking to pool on the coal
interest for the coal bed net hane 0.4008% if the coal interest
coal bed nethane claim and 1.3455% of the oil and gas owner's
clai mto coal bed net hane.

Q Wi ch neans then that you've | eased roughly

99. 5% of the coal and over 98% of the oil and gas clai ns?

A Ve did.
Q What's the well cost figure for BA-108?
A $246, 338.51, to a depth of 2,528.93 feet.

Permt nunber was 5927, and it was drilled Decenber 7th,
2003.
Q Now, you have...there's an escrow...a need

for escrowin this unit as well, correct?

16
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A Yes, it was.

Q And that woul d be because of conflicts?

A Yes.

Q And those tracts that have conflicts in them
that need escrow or require escrow are 3-B as in boy, 3-D as
i n David?

A Yes, it is.

Q And t hen apparently sone of the owners and

claimants have entered into royalty split agreenents?

A Yes, they have.

Q And are they identified in Exhibit EE?

A Yes, they are.

Q And are you requesting that the Board all ow

the operator to pay the people identified in Exhibit EE in
accordance with the terns of their agreenents rather than
escrowi ng those funds?

A Yes, we are.

MARK SWARTZ: M. Chairman, | think that's all |

have on these three units.

BENNY WAMPLER:  Any questions from nenbers of the

Boar d?

BILL HARRIS: M. Chairman, | have a question about

the drilled depth for the first one we covered. | think it

17



was AW 135.

j ust

has 2300 feet and |

A

the well cost.

Yes.

wanted a clarification there. The AFE
think you stated 20777

This was the estimated depth that's in

BILL HARRI'S: The estinated?

A

Uh-

huh.

Bl LL HARRI S: So once drilled---?

A

Yeabh.

BILL HARRI'S: (Okay. Thank you.

BENNY WAMPLER:  Any ot her questions from nenbers of

t he Boar d?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further, M.

Swartz?

MARK SWARTZ: No, M. Chairman.

JIM MINTYRE: Mbve to approve.

BENNY WAMPLER: Mbtion to approve. |Is there a

second?

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

18
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yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from CNX Gas Conpany, LLC for
creation and pooling of conventional gas unit TC 13, docket
nunber VGOB- 04-0217-1258. W'd ask the parties that wish to
address the Board in this matter to cone forward at this
time.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your nane for us.
A Leslie K Arrington.
Q |"mjust going to rem nd you, you're still

under oat h.

19
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A. Yes.

MARK SWARTZ: M. Chairman, | would ask that with

regard to the conpany, the filings and ability to transact
busi ness in the Commonweal th and that sort of generic
information, that that be incorporated at this tine.

BENNY WAMPLER: That wi Il be incorporated into this

record.
Q Les, thisis alittle different for us.

Normally we're out here pooling conventional wells, right?

A That's correct.

Q What this is, if the Board will turn to the
plat...well, actually the map...let's see here, if they turn
to the unit map, they will see that we're proposing a unit

under state w de spacing, it |ooks |ike.
A Yes, we are.
Q And we've got a circular unit with a 1350

foot radius, is that right?

A 1250.

Q "' msorry, 1250 foot radius, correct.

A Yes.

Q And what's the nanme of this well?

A TG 13.

Q And it's also got PMC, is that Pocahontas

20
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M ni ng Conpany referenced?

A Yes, it is.

Q This...what is the estinmated cost of this
wel | ?

A $300, 309. 12, to a depth of 5398 feet. The

permt nunber is 5972, and it was drilled Novenber 24th of
2003.

Q kay. Initially...well, as filed, the only
party that you're seeking to pool is Jewell Ridge, is that
correct?

A It was.

Q And then subsequently, before com ng here
t oday, you discovered you |eft off Berw nd because you felt
i ke you woul d reach an agreenent with them before the
hearing and woul dn't need themto be pooled, but it's turned
out you don't have a signed agreenent fromthem

A That's right, we don't.

Q And we have filed this norning with the

Board a letter fromthe Berwind parties which...actually

Anita never gives ne a copy of anything. | think...dated
yesterday, | guess.
Yes.
Q Indicating that it would be their preference

21
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that otherw se works for the Board, that you pool the unit
and sinply give themtheir election rights so that if we
don't reach an agreenent, they can sinply exercise one of
their options. | think that letter says that. So we woul d
of fer the Berw nd Land Conpany letter of February 16th as a
wai ver of notice by certified mail and a waiver of the right
to object or attend this hearing today. So that really
brings us down to Jewell Ridge, correct?

A It does.

Q And what is Jewell Ridge's interest that
we're seeking to pool?

BENNY WAMPLER: Before you go there, this nay be

related to that. WII you associate the Berw nd Land
Conpany? |Is it...repeat testinony for ne if you need to,
what’s their interest .

A On Berwi nd Land or Jewel|l Ridge?

BENNY WAMPLER. Berwind Land. Try to dispose of it

as we go. You' ve got the 2.74 acres, is that it as far
as---7?

A Berwi nd...Berwind Land, Berwind G| & Gas
had an interest in three different tracts, tract 3-A, tract
3-D, and tract 4. In tract 3-A Berwind s interest was

3.4608% tract 3-D was 0.0266% and in tract nunber 4, it was

22



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

2. 2444%

BENNY WAMPLER: | didn't have that.

MARK SWARTZ: It's on the tract |DS

A On the revisions, |I'msorry.

BENNY WAMPLER:  Ckay.

BILL HARRIS: One quick question while we're on

that letter, is there a reason why we got two? | know one
says fax and the other says mail

A | think one is Berwind Land and one is
Berwind Ol & Gas.

BILL HARRIS: Two different conpanies.

MARK SWARTZ: No wonder you're confused.

Q The Board could...to really address
Berwind's interest, could either ook at the tract
identifications, which cane with the original application,
Exhibit B-3 that was filed today, correct?

A Uh- huh.

Q And that has the percentages that...either
of those exhi bits have the percentages you just referred to?

A Yes, they do.

Q And t he---

BENNY WAMPLER: Mar k, excuse ne, but | still have a

question about Berw nd---.

23
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MARK SWARTZ: (Ckay.

BENNY WAMPLER: --before we nbve on to that.

MARK SWARTZ: Sur e.

BENNY WAMPLER:  You may not be noving off of it,

but nmy question is, talk about notice.

A Notice. They were given notice of the well
...well, and to be quite honest, what happened here is I'mso
used to going through these things. W have a coal bed
met hane | ease with Berwind and | just passed right over it as
far as the oil and gas goes. And when | caught that...when
we caught that situation, we gave themnotice and they said,
"Well, we'll just do a letter."”

BENNY WAMPLER:  Thank you.

Q Now, Jewell Ridge is in...is in tract 4, and
we need to | ook at the piece of the Jewell Ridge interest in
tract 4, which is in Exhibit B-3 that was filed with the
suppl enental exhibits today.

A Uh- huh.

Q Tal k...explain to the Board what their
partial interest is?

A Jewel| Ridge has a one-thirteenth interest
within tract nunmber 4.

Q And you have yet been unable to reach an

24
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agr eenent ?

A. That's correct.

Q And so the party that you do not anti ci pate,

at least not at this point having an agreenent with, is

Jewel | Ridge, and their interest in this unit is 0.1870,

correct?

A That's correct.

Q And if you're able to reach an interest with
Berw nd, obviously we'll dismss themdown the road. |If not,

they can exercise their options?

A That's correct, and that's what they have
request ed.

Q This well, | think we've tal ked about the
fact that it's being drilled and they got notice...Berw nd
and everyone got notice of the drilling...of the permt
application. |Is this...since you' ve depicted this on your
plat as being drilled under state wide spacing, is it also
true, though, that this is not in an area where this Board
has previously established any kind of field rules for
conventional gas?

A That's correct, it is not.

Q So it's a candidate for field...for state

w de spaci ng as opposed to field rules?
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A Yes, it is.

Q Ckay. Let ne nake sure there's nothing el se
here. Wth regard to notice to Jewell R dge or anybody el se,
was this published?

A Yes, it was, January 26th, 2004, Bluefield
Daily Tel egraph; mailed certified return recei pt January
16t h, 2004.

Q And have you filed that information
publication and nailing wth the Board today?

A Yes, we have.

MARK SWARTZ: That's all | have.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER:  |'l| just ask you to address this,

M. Swartz. W have not accepted a waiver of notice.
guess we basically held that's not sonething you can wai ve.
| think notice is required.

MARK SWARTZ: | can't renenber if that's in the

pooling situation, the permtting or pooling. | couldn't
remenber, but we could continue it for a nonth.

BENNY WAMPLER. W' ve got all the evidence in.

don't think you have to represent it, but | think the
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smartest thing for us to do as a Board is to wait until we

get actual notice. W can...|l don't knowif we can

conditionally approve sonething, but we could possibly do

that, conditioned upon actual notice.

MARK SWARTZ:

It's not a problem but | thought we

came up with a formto waive permts.

BOB W LSON: Permts.

MARK SWARTZ:

Ckay.

BOB WLSON: Yes, permt applications you can

accept waiver, because we got the |aw actually changed to

accept that. But there
oursel ves caught in a bi
told we do not have the
conpany.

MARK SWARTZ:

month. It's not a prob

BENNY WAMPLER

Is...the departnent, | think we got
nd once before where we...we were

power to waive notice even if it's a

Ckay. | nean, we can continue it a
em
Vell, let's do that. Let's

continue it until next nonth.

MARK SWARTZ:

BENNY WAMPLER

That's fine. W' Il be here.

| s that acceptable to the Board

menbers. |I'mnot trying to---.

(No audi bl e response.)

BENNY WAMPLER

It will be continued.
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MARK SWARTZ: W'Ill mail them and be back with that

proof next tinme. That's all |'ve got today.

BENNY WAMPLER:  Thank you very nuch.

MARK SWARTZ: Thank you.

BENNY WAMPLER: | f you do have tine to stay around

a few m nutes.

MARK SWARTZ: We'll definitely hang around.

BENNY WAMPLER: The next itemon the agenda is a

petition from Equitable Production Conpany for pooling of
conventional gas unit V-535457, docket nunber VGOB-04-0217-
1259. W'd ask the parties that wish to address the Board in
this matter to cone forward at this tine.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behal f of Equitable Production Conpany. CQur
wtness inthis matter will be M. Don Hall. |If you could
swear himin, I'mgoing to pass out sone revised exhibits.

(Wtness is duly sworn.)

BENNY WAMPLER: The record will show there are no

others. You may proceed.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON
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QUESTI ONS BY MR KI SER

Q M. Hall, if you d state your nanme for the
record, who you're enployed by and in what capacity?

A My nane is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as District Landman.

Q And do your responsibilities include the
| and i nvol ved here and the surroundi ng area?

A Yes, they do.

Q And are you famliar with Equitable's
application seeking the establishnment of a unit and seeki ng
the pooling of any unl eased interest for EPC nunber VC
535457, which was dated January the 15th, 20047

A Yes.

Q And is Equitable seeking to force pool the
drilling rights underlying the unit as depicted at Exhibit A,

that being the plat to the application?

Yes, sir.
Does Equitable own drilling rights in the
unit here?
A V¢ do.
Q And prior to filing the application, were

efforts made to contact each of the respondents and an

attenpt nmade to work out a voluntary | ease agreenent?
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A Yes.

Q VWhat was the interest of Equitable in..
under lease in the unit at the tinme the application was
filed?

A At the tine the application was filed, it
was 96.21% we had | eased.

Q And since that tinme, have you continued to

attenpt to reach a voluntary agreenent with the unl eased

parties?
A Yes.
Q And have you been successful ?
A Yes.
Q You' ve picked up one additional |ease, |

think, tract 11, d ayton Baker?

A That's correct.

Q So the only unleased tract remains tract 3,
that's Albert Miullins and Jane Miullins?

A That's correct.

Q And are all the unleased parties set out at
revi sed exhibit B-3?

A Yes.

Q And could you state the current situation of

the | eased and unl eased percentages for the Board?
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A Currently we have 99.17% | eased and . 83%
unl eased.

Q We don't have any unknown or unl ocateabl e
respondents in this unit?

A No.

Q s that correct? And are the addresses set
out in the revised Exhibit B to the application the | ast
known addresses for the respondents?

A Yes.

Q And in your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
t here?

A It was.

Q Are you requesting the Board to force poo
all the unleased interest as |listed at Exhibit B-37?

A Yes.

Q Did we file today an Exhibit B-2 to show t he
addi tional |ease picked up on tract 117

A W filed an exhibit, a revised Exhibit B-2
di sm ssing Cayton Baker and a revised Exhibit B-3 indicating
the only unl eased party.

Q Are you famliar wth the fair market val ue

of drilling rights in the unit here and the surroundi ng area?
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Yes.
Q Coul d you advise the Board as to what those
are?
A We pay a five dollar bonus, a five year term

with a one-eighth royalty.

Q And, in your opinion, do the terns you' ve
just testified to represent the fair market value of and fair
and reasonabl e conpensation to be paid for drilling rights
Within this unit?

A They do.

Q Now, as to the one respondent who renains
unl eased, that being the Mullins in tract 4, do you agree
that they be allowed the followi ng statutory options with
respect to ownership interest wwthin the unit: one,
participation; twd, a cash bonus of five dollars per net
m neral acre, plus a one-eighth of eight-eighths royalty; or
three, in lieu of that cash bonus and a one-ei ghth of eight-
eighths royalty, a share in the operation of the well on a
carried basis as carried operator under the foll ow ng
conditions: Such carried operator shall be entitled to the
share of production fromthe tracts pooled accruing to his
i nterest exclusive of any royalty or overriding royalty

reserved in any | eases, assignnents thereof, or agreenents
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relating thereto of such tracts but only after the proceeds
applicable to his share equal, A) 300% of the share of such
cost applicable to the interest of a carried operator of a

| eased tract or portion thereof; or B) 200% of the share of

such cost applicable to the interest of the carried operator
of an unl eased tract or portion thereof?

A Yes.

Q Do you recommend that the order provide that
any el ections by respondents be in witing and sent to the
appl i cant at Equitable Production Conpany, 1710 Pennsyl vani a

Avenue, Charleston, West Virginia 25328, attention Ml anie
Freeman, Regul atory?

A Yes.

Q And should this be the address for all
communi cations with the applicant concerning any force
pool i ng order?

A It shoul d.

Q Do you recommend the order provide that if
no witten election is properly made by a respondent, such
respondent shoul d be deened to have | eased and el ected the
cash royalty option in lieu of participation?

A Yes.

Q Shoul d t he unl eased respondents be given 30
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days fromthe date of the execution of the Board order to
file their witten el ections?

A Yes.

Q I f an unl eased respondent elects to
participate, should they be given 45 days to pay for their
proportionate share of well costs?

A Yes.

Q Does you expect any party electing to
participate to pay in advance that party's share of conpleted
wel | costs?

A We do.

Q Shoul d the applicant be allowed 120 days
follow ng the recordi ng date of the Board order, and
thereafter annually on that date until production is
achi eved, to pay or tender any cash bonus becom ng due under
t he order?

A Yes.

Q Do you recommend that the order provide that
if the respondent elects to participate but fails to pay
their proportionate share of well costs, then respondent's
el ection to participate should be treated as havi ng been
w t hdrawn and voi d, and such respondent should be treated as

though no initial election had been filed, in other words,
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deened to have | eased?

A Yes.

Q Do you recommend the order provide that
where a respondent elects to participate but defaults in
regard to the paynent of well costs, any cash sum becom ng
payable to that respondent be paid within 60 days after the
| ast date on which the respondent coul d have nade paynent of
t hose wel |l costs?

A Yes.

Q Ckay. In this particular unit, we do not
have any unknown or unl ocateabl e owners or any conflicting
claimants, so the Board does not need to establish an escrow
account, is that correct?

A That's correct.

Q And who shoul d be nanmed t he operator under
any fore pooling order?

A Equi t abl e Producti on Conpany.

Q And what is the total depth of the proposed
wel | under the plan of devel opnent?

The total depth is 6,233 feet.
And the estimated reserves for the unit?

300, 000, 000 cubic feet.

o > O »

Are you famliar wwth the well costs and the
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Exhibit C, the AFE, that's been reviewed, signed and
submtted to the Board?

A Yes, sir.

Q Was that AFE prepared by an engi neeri ng
departnment know edgeable in the preparation of AFEs and
know edgeable in regard to well costs in this area?

A It was.

Q I n your professional opinion, does it
represent a reasonable estimate of the well costs?

A Yes.

Q Coul d you state for the Board both the dry
hol e costs and the conpleted well costs for this well?

A The dry hole cost is $228,667, and the

conpleted well cost is $414, 544.

Q What are the estimated reserves for this
unit?

A 300, 000, 000 cubic feet.

Q Do these costs anticipate a nultiple

conpl eti on?

A Yes.
Q Does your AFE include a reasonabl e charge

for supervision?
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A Yes.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER:  What was your depth?

JIMKISER | believe 6233.
A 6233.

BENNY WAMPLER: Questions from nenbers of the

Boar d?

DON RATLIFF: There's no permt nunber?

A Par don?

DON RATLIFF: No permt nunber? Do you have a
permt?

A | don't knowif we've applied for this one
yet or not. | don't think we have.

BENNY WAMPLER:  Any ot her questions?

(No audi bl e response.)

BENNY WAMPLER. Do you have anything further?

JI' M Kl SER: M. Chairman, we'd ask that the
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application be approved as submtted.

DON RATLI FF:  Mbtion to approve, M. Chairman.

BENNY WAMPLER: Mbtion to approve. |s there a

second?

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition from Equitable Production Conpany
for pooling of coal bed nethane unit VC 535602, docket nunber
VGEOB- 04- 0217-1260. We'd ask the parties that wish to address
the Board in this matter to cone forward at this tine.

JIMKISER M. Chairman, again, JimKiser on
behal f of Equitable Production Conpany. Qur w tness again
will be M. Don Hall, and I think M. Meade is here.

BENNY WAMPLER: | f you will, sir, at this tine

state your nane for the record?
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BERNARD NMEADE: Ber nard Meade.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

BERNARD MEADE: Well, the first thing | want---.

BENNY WAMPLER: M

. Meade, what we do is we | et

t hem make their presentation and then you can ask questions

and then address the Board.

BERNARD MEADE: Ckay.

BENNY WAMPLER: Let's see what they're applying

for.

BERNARD MEADE: |

didn't know

BENNY WAMPLER:  That's okay.

DON HALL

havi ng been duly sworn, was

exam ned and testified as

fol |l ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR Kl SER
Q M. Hall, again, state your nane, who you're

enpl oyed by and in what capacity?

A Don Hal | .
Production Conpany as Distri
Q And do your

"' m enpl oyed by Equitable
ct Landman.

responsibilities include the
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I and i nvol ved here and the surroundi ng area?

A They do.

Q And are you famliar with the application
Equitable filed seeking to pool any unl eased parties for EPC
nunber VC- 535602, which was dated January the 15th, 20047

A Yes.

Q And is Equitable seeking to force pool the
drilling rights underlying the unit, which depicted at
Exhibit A that being the plat to the application?

A Yes.

Q Does Equitable own drilling rights in the
unit involved here?

A W do.

Q And prior to filing the application, were
efforts made to contact each of the respondents and an
attenpt nmade to work out a voluntary | ease agreenent?

A Yes.

Q What was the interest of Equitable in the
gas estate within the unit?

We have 98. 08% | eased.
And the interest in the coal estate?

100%

o > O »

Are all the unleased parties set out at
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Exhi bit B-3?

A Yes, sir.

Q Are you famliar with drilling rights of
parties other than Equitable underlying this unit?

A Yes.

Q And what is the unleased interest within the

gas estate in this unit?

A 1.92%

Q And the coal estate is a 100% | eased?
A Ri ght .

Q Agai n, we don't have any unknown or

unl ocateables in this case?

A No.

Q And in your professional opinion, was due
diligence exercised to | ocate each of the respondents naned
her ei n?

A Yes.

Q Are the addresses set out in Exhibit Bto
the application the | ast known addresses for the respondents?

A Yes.

Q Are you requesting the Board to force poo
all the unleased interest as listed at Exhibit B-3?

A Yes.
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Q Again, are you famliar with the fair market
value of drilling rights in the unit here and the surroundi ng
area?

Yes.
Coul d you advise the Board as to what those
are?

A Five dollar bonus, and a five year term
one-ei ghth royalty.

Q And, in your opinion, do the terns you've
just testified to represent the fair market value of and fair
and reasonabl e conpensation to be paid for drilling rights
within this unit?

A Yes.

MR. KISER M. Chairman, as to the el ection
options and the various tines afforded to nmake those and the
consequences of those, we'd ask that the testinony taken in
our previous hearing, that being VGB docket nunber 04-0217-
1259, be incorporated for purposes of this hearing?

BENNY WAMPLER:  That will be incorporated.

Q M. Hall, we do have a sonewhat unusual ... at
this point, I'd like to direct the Board to the plat, which
woul d be Exhibit A to your application, and to Exhibit E,

whi ch is our exhibit denoting who we have to escrow. W do
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have an escrow situation here and it's kind of unusual in
t hat we have, because of sone overlaps and sone interl ocks
anong these tracts that are in the unit, not only do we have
conflicting clains to CBM on sone of these tracts between the
gas estate and the coal estate, but we al so have potentia
conflicting claimants to the individual estates thensel ves.
In other words, we can go through it tract by tract, | guess
m ght be the best way to do it. If we can start with...if
everybody is on E, tract 4, you see you have a list of the
gas estate owners and sone undivided interest, or ACN
that's your conventional conflicting clains, is that
correct, M. Hall?

A Yes.

Q Tract 5, again, is your conventiona

conflicting claim is that correct?

A Yes.
Q Tract 6 is the first double conflict tract,
as I'll call it, in that we have, because of the overlap and

the interlock anong these tracts, we have a...two potentia
clains to the gas estate and then a conflicting claimto the
coal estate, is that correct?

A That's correct, and to clarify the nmatter a

little bit, the tracts that...we have listed the overlap area
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is a separate tract. |If you look at the plat---?

Q Yeah, go back to the plat.

A ---you' Il see, for instance the lines in
tract 2, that's an overlap from1l and 3, so we nade 2 a
separate tract since it was an overlap. That's the only part
of either tract that's in question.

Q Tract 7 is the nost interesting of themall.

If you'll look at the ownership depicted there and again

| ook at the plat, we have your conventional conflicting claim
bet ween the gas estate owners, or potential conflicting claim
because we have a list of individuals as potential gas estate
owners or the Hagen Estate and then on the coal estate it's
either ACIN, LLC or the Hagen Estate. These tracts, we feel
based upon our investigation of the ownership and the survey
that we've done are Board escrow tracts. There's actually
sone tracts al so, because everybody is |leased, will be
subject to internal escrow. But E represents everything that
we woul d ask the Board to escrow.

JIMKISER | don't knowif you want to address
any questions before we go into the operations questions.

BENNY WAMPLER:  Any questions at this point from

menbers of the Board?

(No audi bl e response.)
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BENNY WAMPLER: Go ahead.

Q And, M. Hall, who should be naned operator

under any force pooling order?

A Equi t abl e Producti on Conpany.

Q And what is the total depth of the proposed
wel | ?

A 2705 feet.

Q And the estinmated reserves for the unit?

A 300, 000, 000 cubic feet.

Q Are you famliar with the AFE that was
filed, signed and submtted to the Board as Exhibit Cto the
application?

A Yes.

Q Was it prepared by an engi neering depart nent
know edgeabl e in the preparation of AFEs and know edgeabl e in

regard to well costs in this area?

A Yes.
A Yes.
Q Coul d you state both the dry hole costs and

the conpleted well costs for this well?

A The dry hole cost is $125,893, and the
conpleted well cost is $255, 233.

Q 255, 2337
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A Yes.

Q All right. And do these costs anticipate a
mul ti ple conpl etion?

A Yes.

Q Does your AFE include a reasonabl e charge
for supervision?

A It does.

Q I n your professional opinion, will the
granting of this application be in the best interest of
conservation, prevention of waste and the protection of
correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: The tract 2 that you created over

that area, you don't have themlisted in E. |Is there a
reason for that?
A Probably have both parties | eased.

BENNY WAMPLER: So there's not a conflict there?

A. There's a conflict as to which one of the
parties owns that.

BENNY WAMPLER:  But you | eased bot h?

A. But we have both | eased.
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JIMKISER So for your purposes, it's not a

conflict.

A Ri ght .

BENNY WAMPLER: Do you have anything further?

JIMKISER Not at this tine.

BENNY WAMPLER:  Questions from nenbers of the
Boar d?

DON RATLIFF: M. Chairnman.

BENNY WAMPLER: M. Ratliff.

DON RATLIFF: Is the well outside the drilling
wi ndow?

A Yes, it is.

JIMKISER Did you seek an exception in the
permtting process for this well?

A If we applied for a permt, we have. 1|'m
not sure if this well has been---?

JIMKISER O wll you seek an exception?

A W will if it hasn't already been done.

BENNY WAMPLER:  Any ot her questions?

JIMKISER This is a Nora well|?
A. Yes.

BENNY WAMPLER.  Now, you're famliar with M.

Meade?
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JIMKISER | think maybe M. Wshoun worked with
hi m and maybe M. Hall. ['ve not net him

BENNY WAMPLER: Do you plan to call this gentl eman?

| f you do, let's bring himon down, or not?
JIMK SER It probably wouldn't be a bad idea.
Wiy don't you conme on down and we can swear you in. M.
Meade is | eased by the way.
MR. MEADE: \What ?
JIMKISER  Leased.
BERNARD MEADE: |'mnot here...l'mhere for a

di fferent thing.
JIM KI SER Oh.

BERNARD MEADE: And the two people that's not

| eased, |'m here for that.

BENNY WAMPLER: Go ahead and be sworn in. State

your nane for the record.
(Wtness is duly sworn.)

BENNY WAMPLER: St ate your nane for us, please.

KElI TH W SHOUN: Kei th W shoun.

BENNY WAMPLER.  Ckay, M. Meade.

BERNARD NMEADE: Ber nard Meade.

BENNY WAMPLER.  Ckay, go ahead wi th your

previ ous- - -.
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BERNARD MEADE: That seam of property we've got,

they've at |east got twenty or thirty dozen people and it's
not even their property. 1've tried to get them straightened
out. They said they wasn't straightening it out. They said
it was up to nme to straighten it out.

BENNY WAMPLER: We have to have nore infornation

about what you're talking. Which tracts?

BERNARD MEADE: It's a piece of property here.

They' ve | eased our property and | eased to ot her people, too.
They've leased it to other people. | said ain't you al
checked the record on it. They said no. Said we ain't going
to check the record. That's what they told ne. There's

anot her piece here at the hone place, Mommy excepted the gas
rights of one. They said she can't except the gas rights.
There's nobody that can except the gas rights when you sell a
pi ece of property. M. Hall told ne that his self there. He
said there's no way you can except. |'ve got deeds here
showi ng it has been excepted in. |In another place, they said
they couldn't | ease. They said they couldn't find no tax map
in the Courthouse. They said if they can't find a tax nap,
they can't |ease. But according to this piece of paper right
here...it starts out right here it says, "approxinmately three

t housand feet of intersection of Virginia Route 649 and 646
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on the waters of Long Fork Branch."” It takes all of it in.

BENNY WAMPLER: What are you reading fron? Does it

got a Deed Book?
JI' M Kl SER: It's on the noti ce.

BERNARD MEADE: No, this right here just shows

wher e- - -.

BENNY WAMPLER:  Ch, your notice, okay.

BERNARD MEADE: This shows goi ng down the road

there. They've got it nessed up there. Nobody knows how to
straighten it out. But anybody knows you can | ease...can
except coal, gas, oil, between yourselves and put in a deed
and except it. It's right in the deed. M. Hall said it's
i npossi ble. He said you can't except anything.

BENNY WAMPLER. M. Kiser, can you shed any |ight

on by asking sone questions?
JIMKISER  So, you...you and/or the people that
you' re here representing today have sone ownership in tracts

4 and 6 in this unit, is that correct?

BERNARD MEADE: Yes, we own in it. | don't know
what 4 and 6. | don't know nothing about that. Right
here---.

JIMKISER Well, it's two different tracts?

BERNARD MEADE: Yeah. This tract right here. They
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are two different tracts.
JIMKISER Okay, we're depicting...let's start
with tract 4.

BERNARD MEADE: Now, right here...right here

depicts 649 you're tal ki ng about.

BENNY WAMPLER: Can you tell us who you're here

representing today? Are you representing these other Meades
that are here?

BERNARD NMEADE: Yeabh. Yes.

BENNY WVAMPLER:  Al'l of thenf

BERNARD MEADE: Yeabh.

BENNY WAMPLER:  Ckay.

BERNARD MEADE: |'mrepresenting themon that...

where they got the other people on them [|I'mrepresenting
mysel f, too. W didn't know anything about it until sonebody
put it in front of ne. They said how are they | easing that
stuff to you people and they give ne a copy of it. That's
the way we found out about it. R ght here is where |I'm
tal king about. Here's the 649 route cones right down through
here. It touches the property all the way down.

JIMKISER Ckay. As to tract 4, it |ooks Iike our
exhi bits depicting one, two, three, four, five, six people

having an interest in that tract.

51



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

BERNARD MEADE: Si x.

JIMKISER Three of the six being | eased and three
of them being unleased. Wuld that... M. Wshoun and M.
Hal |, woul d that be consistent with the ownership
i nvestigation that you conducted?

KEI TH W SHOUN:  Yes.

JIMKISER And that included a review of the---.
BERNARD MEADE: | ncluding the foot---.

JI' M Kl SER: ---records in the Courthouse.
KEl TH W SHOUN:  Yes.

BERNARD MEADE: In the | ease we signed, it says

ei ght .

JIM KISER  Ei ght what?

BERNARD MEADE:. Eight people in it. Eight shares.
Then when you read it off there you said six. It says right

inthere eight. One-eighth is what it says.
JIMKISER That's the royalty anount.
BERNARD MEADE: Yeah. But that's supposed to be

ei ght people and it's not six to start wth.

JIMKISER No, no, no. It's one-eighth divided
pro-rata anong the...pro-rata between all the different
owners. It's twelve and a half percent of the gross is what

that one-eighth represents. It doesn't have anything to do
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wi th the ownership

BERNARD MEADE: Well, it does too, if you own three

shares, you're going to get nore than the other one.
JIMK SER  Well, you'll get whatever your share
within that tract is of the one-eighth.

BERNARD MEADE: Yes, it---.

JIMK SER Tract 4 in your case it would be---.
BERNARD MEADE: It don't say how many shares. It

don't say nothing init. People don't...you don't even know
what you're getting and what you're not getting.

BENNY WAMPLER:  Wel |, your interest in the unit is

in Exhibit E.

BERNARD NMEADE: Yeah, but see what it is, sonme of

themthat don't own it leased it to themand didn't even own
it inthat. That's what I'mtal king about right here. They
shoul d have straightened that up and get the ownership right
on it before they started anything else onit. There is
supposed to be eight shares...six shares in the hone place.
They' ve got eight shares init. One of them | eased...|eased
the five shares fromone person. They don't own that many
shar es.

BENNY WAMPLER. W don't have anything here show ng

anything |ike that.
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BERNARD MEADE: Like what? 1've got the deed right

here that goes by what I'mtal king about. |[If you get
everybody el se's | ease where they signed it, you can see it.
See, the only one | have is m ne.

JIMKISER  See, actually...l don't knowif tract 4
is the hone place. But we actually do have six peopl e having
an interest that you're confused by that one-eighth.

BERNARD NMEADE: No, when he | eased, he conme over

and told ne Margaret had five shares. | said how could you
have five shares when they ain't but six of us init? MW

sister said she had five shares of it. She don't own no five

shar es.

JIMKISER  Wo's Mark?

BERNARD MEADE: Uh?

JI M KISER  Mar k

BERNARD MEADE: Mark who?

JIMKISER That's what you said. "Mark has five
shares. "

BERNARD MEADE: Margaret.

BENNY WAMPLER:  Mar garet .

JIMKISER Ch, Margaret, |I'msorry.
BERNARD MEADE: Margaret said she had five shares.

She don't have no five---.
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BENNY WAMPLER: The interest...listen, what we have

before us in tract 4, the interest...and it shows it's
| eased, the interest is 2.618603% the acreage is 1.5380.
Then in Tract 6 the interest within the unit is .760424%
representing .4460 acreage for Margaret...Margaret Meade
Bol ling and Donnie R Bolling, her husband.

BERNARD MEADE: Look on the other, see what their

percentage is.

BENNY WAMPLER. Do you not...do you have...does he

have this informati on?
JI' M Kl SER: |''msure he does.
BERNARD NMEADE: | don't...no, | don't have---.

JIMKISER Well, no, | guess---.
BERNARD MEADE: No, | didn't bring that part of ne.

| just brung the | ease---.
JIM KI SER  Yeah.

BERNARD MEADE: | nean, the deeds and things.

DON HALL: Yeah, he got a copy of it.
BERNARD NMEADE: Look at the other shares on the

rest of them and see how it cones out.

BENNY WAMPLER.  Wel |, | can show you, sir. 1'1ll

let you look at it so you can see what I'mreading to you.

All 1"mdoing is reading you what they...this is what they
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presented to the Board.

BERNARD MEADE: Yes. That's...that's Arch Mullins.

How nmuch was it right there?

BENNY WAMPLER: That's a...that's the acreage.

BERNARD MEADE: Al right. Now, | ook right

here...look right here now on mne. See the difference
iS...we're suppose to be equal. W' re suppose to be equal.

BENNY WAMPLER:  Says who?

BERNARD MEADE: Huh? We've got a equal nunber of

shar es.

BENNY WAMPLER:  Wel |, you're tal king about how nmuch

own within...per unit.

BERNARD MEADE: That's what...that's what we're

tal king about. If you look...l can't see through these
gl asses too good.

BENNY WAMPLER. Here is...here is the two again

BERNARD MEADE: Yeah. But you don't understand

what |'mtal ki ng about.

BENNY WAMPLER. | do. You're saying yours should

have the sane thing as she does.

BERNARD MEADE: Right. W should have...no, she

shoul d have one share nore than us, | believe. But see

there's just six of us to start with. So, how can one
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have---?
JIMKISER See, we're actually showi ng that you
have, as you like to call them "shares", you have---.

BERNARD MEADE: No.

JI' M Kl SER: ---three tinmes the interest of---.

BERNARD MEADE: We're apart...no, | didn't say

t hat .
JIMKISER ---Shirley, Donald or WIIliam
BERNARD MEADE: No.

JIMKISER Wll, that's what we're show ng.
That's what our title abstract shows.

BERNARD MEADE: What |'mtal king about is there

wasn't but eight heirs init to start wth.
JIMKISER W never said there was.
BERNARD MEADE: Huh?

JIMKISER W've only got siXx.
BENNY WAMPLER.  They're just show ng si Xx.

JIMKISER W're just show ng six.
BENNY WAMPLER: | mean, what we have before us is

six. | don't know what anybody told you. But what we have
is six, okay. That's what...that's what---.

BERNARD MEADE: Well, why does one got three parts

of it...five parts of it and another just have one part?
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That's what |'mgetting at there. That's---.

BENNY WAMPLER:  Ckay, maybe we can...we'll ask them

to expl ain things.

BERNARD MEADE: Yeah, ask themto explain that to

me, one has got five parts and the rest of us has got one
part.

JIMKISER |'mnot famliar wwth the title, so
"1l ask one of you two to explain that.

KEI TH W SHOUN: Margaret Meade acquired anot her

three interests plus hers fromsone of the siblings, nieces
and nephews, from what we got at the courthouse records.

BERNARD MEADE: Yes, but you didn't check the

records. |'ve got a deed right here that shows that she
didn't...the ones that signed it, part of themdidn't ow it.
You said that wasn't |egal because she can't except the gas

rights fromit. |1've got the deed right here. You can | ook
at it and see, she didn't except them She got themto sign
to her and themnot on it.

JIMKISER Well, | guess at sone point, | need to
bring up---.

BERNARD MEADE: Read right...read right here---.

JIMKISER | guess at sone point |I need to bring

up the fact that---.
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BERNARD MEADE: Read right here and see what it

says.
JIMKISER ---the Board can't...doesn't have any
jurisdiction over ownership in the | and.

BERNARD MEADE: Yeah, but he does. He refuses to

straighten it out.

JIMK SER No, what |'msaying is if you...if this
is a problemthat we cannot work out wth you, then your
remedy is in the Grcuit Court.

BERNARD MEADE: No, |I'mnot trying to do that. But

see right here, it is excepted on sone of these. [|'mtalking
about she can't get those that she don't own.

BENNY WAMPLER. Wl |, what they're saying, and

BERNARD NMEADE: He didn't check the records and

see.
BENNY WVAMPLER:  Wel |, we can't...the Board---.
BERNARD MEADE: No, | know that.
BENNY WAMPLER:  ---has no jurisdiction over that.
BERNARD MEADE: But the only thing I was com ng
over for, | was wanting you to deny the claimuntil they
straightened it out. |1'mnot against pooling it. But |I'm

just getting against the way they wanting to do it. He told
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me over there she had five shares init. | said she can't
have. He pulled another out and said she has got Parkus'. |
said, wait a mnute, | said, Parkus don't own no share. He
sold his.

BENNY WAMPLER: Let nme ask hima few questi ons.

You went to the courthouse and you researched the deeds at
the courthouse, is that right? Everything was recorded?

KEI TH W SHOUN:  Yeabh.

BENNY WAMPLER:  Tel | ne what you found. Just tel

the Board what you found then.
KEI TH W SHOUN: Margaret ©Meade Bol ling having four-

sevenths of the interest and one-seventh being to Bernard
Meade and Carl Meade and a Ji mmy Meade, one-seventh each.
BERNARD MEADE: Who owns the rest of it?

KEI TH W SHOUN:  Margaret Meade Bol | i ng.

BERNARD NMEADE: How nuch?

KElI TH W SHOUN: Four - sevent hs.

BERNARD NMEADE: See, there are two deeds in this

right here now that she don't...she signed that she don't
own. That's what I'm..what I'mtrying to explain to you.
He | eased it nore fromher than she owned. He |eased Parkus'
share, he didn't own...Parkus didn't own it. He signed it

over to her. Carl owned it. Mmy's share, she didn't own
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it. Mmy sold her share before she died. Margaret went and
got her to nmake her another deed for it and her not owning
it. It didn't check the records on that. That's what |'m
tal king about. See, the people...a |lot of people on each
deed don't own the shares they're getting. On that first
tract there, they've got people right here, even the sane the
Deed Book as ours, they've got...when he wote it up, he put
t hat our Deed Book and page nunber on their |ease. Right
here the lease is. They don't own a thing onit. | said
twenty people will be on that. You can |ook at both deeds
right here and see what |I'mtal king about. Right here is the
Deed. This Deed was dated 1942 when that Deed was nade.

They bought the whole thing. Wen they start |easing oil
they're getting people that don't even own it.

BENNY WAMPLER® M. Kiser?

JIMKISER M. Chairman, mght | suggest since
both of these...| assune both tracts at each issue that we
seemto be tal king nore about, tract 4, since they're both
subj ect to Board escrow and M. Meade doesn't have any
obj ecti on and none of the unleased parties who are subject to
a jurisdiction have cone forward with any objection, mght I
suggest that we go forward with the pooling today and then

ongoing we will certainly continue to work with M. Meade to
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wor k out these differences of opinion as to the ownership
wi thin these tracts.

BERNARD MEADE: |If they'll do it. | went down at

Big Stone...when | called over here and they told ne to go
Big Stone. He wouldn't help ne a bit. Everything | said,
you're wong on. Just like that |ease. Any |lawer that's
reading it here or anybody that knows anything, you can
except the gas rights. He says you can't except them Now,
you told ne that, didn't you?

DON HALL: | said that that particular deed didn't
except it. | didn't say that you can't.

BERNARD MEADE: |t does except it. It's right in

it. You can read it right here. | don't...I don't mndto
do what they do if you all will put a clause it they have to
do what they said they'll do. | don't care a bit to do what
they're wanting. |'mnot against that. (lInaudible). The

only thing | cone over here against is the heirs that's in
the two deeds. That's the only thing I'd be interested in.

When he said he couldn't |ease that piece of property because

they didn't have the tax map to do it. It shows right here.
They've got in their thing. | showed himthe map of it.
Right here is the map. [I've got it. It shows it init. It

says "3,000 feet from646...to the corner of 646 to 649."
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All the way dowmn. It follows her property all the way down.
DON HALL: That's the description on where the well
is in front of the application.
JIMKISER  That's what we use for publication---.
DON HALL: Yeah.
JIMK SER ---and the notice of hearing purposes.
BERNARD MEADE: Well, that wasn't...that wasn't

when we got the stuff. It calls for 600 acres in that, if |

ain't mstaken. That's the way it went down through there.
DON HALL: 600 acres was the...640 acres in the

| ease that we---.

BERNARD MEADE: But if they'll do what they you, |

don't...| don't care a bit. But they won't do what they say
unl ess you all put sonmething in it.

JIMKISER It's in our...it's in our best interest
to continue to look at this to nmake sure we have ownership
properly depi cted.

BERNARD MEADE: |If you all put sonething in that to

make sure they do, I'msatisfied with it. That's the only...
| told them before and they woul dn't do not hi ng.

JIMKISER Wll, M. Wshoun, would be it your
testinony, and M. Hall also, | guess, because apparently

you' ve worked sone on it too, that to the best of your
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knowl edge and abilities as to what is actually contained in
t he Di ckenson County public records, this is an accurate
depiction of the ownership on this two tracts?

KEI TH W SHOUN:  Yes.

DON HALL: Yes. W've net wwth M. Meade a week or
two ago on these sane issues. W're satisfied with the
information that we have...the title work that we've done,
that it's accurate.

BERNARD NMEADE: Now, | asked hi m about that and

they told ne they ain't checked nothing and we're going to
check anyt hi ng.
JIMKISER And that's reflected in Exhibit B?

BERNARD MEADE: And on that other piece over there,

there ain't near...see, we don't know where it goes to.

said right here it says it goes past these lines. He said if
you don't check with that...he said get your |awer to check
to see. Now, their engineer told ne that. He said we ain't
going to do nothing. Now, they're telling you a different
story here today.

BENNY WAMPLER:  Wel |, they're under oath and you

just heard the testinony.

BERNARD NMEADE: Yeah, | know it. | ' munder oath
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BENNY WAMPLER: Yes, sir.

BERNARD MEADE: |'ve got the papers to prove what

" mtal ki ng about and they don't. On that one part right
here, he told ne...when | told him | said, Parkus Meade
don't own a thing there. He said, yes, he does. The next
time he conmes back, he said, yeah, you're right. He did sel
his part. He said, it's no good, because the gas rights was
excepted when Mommy sold it to him

BENNY WAMPLER: Let ne ask you one question, are

you chal l engi ng what is on record at the courthouse?

BERNARD MEADE: Right.

BENNY WAMPLER. Are you agreeing that what they're

say is on record---7?

BERNARD MEADE: No.

BENNY WAMPLER:  ---but you think it's wong?

BERNARD MEADE: No. | ain't agreeing wth what

they say is on records because they said they didn't know
not hi ng about it. They ain't checked the records.

BENNY WAMPLER.  Wel |, he just testified that he

checked t he records.

BERNARD MEADE: Right.

BENNY WAMPLER: Do you di sagree with those records

that he---?
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BERNARD MEADE: No, | just disagree with the way he

said it. Yeah, he checked themafter |I told him | said,

Par kus Meade don't own that there. The next tinme he cone up
he said | went to the courthouse and found this right here.
He said he don't own it. That's what he told ne. He said he
don't...he don't owmn it. That's the only one he checked he
told me about. R ght here is the one that he got out
(tnaudible). He told me he couldn't check it out. He said
he didn't know where the line was. | said, it goes to B. |
C.'s line. | said, anybody knows where that is. That's what
' mtal king about right there. They won't...unless they pin
t hem down, they won't do nothing.

BENNY WAMPLER: | ' m pi nni ng t hem down.

KEI TH WSHOUN:. M records are dated from Cct ober

the 6th, 'O03.
BENNY WAMPLER. Ckay. You went to the courthouse?

KEI TH W SHOUN:  Yeah, both those days. One is

Cct ober the 2nd and the other one is October the 6th.

BERNARD MEADE: Ckay. Let ne ask you a question.

On this deed right here I'mtal king about, who owns that
property then? |If you checked it out, who owns it?

KEI TH W SHOUN:  Your property in question?

BERNARD NMEADE: Yeah, that thirteen acres, who owns
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KEI TH W SHOUN:  You, Margaret and Jinmy and Carl.

BERNARD MEADE: All right. Wy did you lease it to

t hese other people if you checked its identity? 1've got it
right here that shows where he has | eased to ot her people
now. He just nowtold us it's in our famly.

KEI TH W SHOUN: As a courthouse record, we got that

as another tract that's in question with him

BERNARD MEADE: See, that's what |'mtal ki ng about.

He said he got it another tract. He has not checked the
deed if he says that. |[|'ve got two tracts right here. He
kept nmentioning we owned it, but he says it's the other
tract. So, | don't know what he's tal king about.

BENNY WAMPLER: Explain to him--.

KEl TH W SHOUN: One tract is a 12.292 acre tract,

which is the Blanch Freeman heirs. That's the property that
he's questioning here. Their tract is a 13.45 acre tract.

BERNARD MEADE: No, |'m questioning Bl anch Freeman

...I"mquestioning the Blanch Freeman tract. That's what |'m
questioning you for our deed right here calls for. M
grandnot her bought it in 1962 and they' ve owned it ever

Si nce.

BENNY WAMPLER: He's agreeing that you...that
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that's what you're questioning.

BERNARD MEADE: Well, why did he lease it to other

peopl e then?
JIMKISER W' ve got the sane six Meades owni ng
interest in both of those tracts.

BERNARD MEADE: Right here it has got...right here

it has Blanch Freeman heirs on it, too. He leased it to

Bl anch Freeman heirs. |1've got it right here. That's what
I'"'mtal king about. WAt a minute and I'lIl show you. Now,
read that right there at the top and see what it says. It
all goes to...all those didn't sign right there is the heirs
that's to that piece of property you' re tal king about right
here. It's a whole bunch of them Now, what does that say
right there? See, if it isn't the sane...sanme page and deed
book as mne. R ght here is...right here is the heir deed.
See, even put our deed book and page nunber on those things
t here.

BENNY WAMPLER.  Wel |, | ook at the paper | gave you.

That's what before this Board. There's nothing on here.

BERNARD MEADE: No, | know. ..l know that right

there. That's what |I'mtalking about. | said they |leased it
to the wong people. They |eased that property...if they're

going to do that and pool it and they've got thirty or forty
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in that other heirs there, what are you going to get out of
it? Just about half of them needs the stuff right here is on
t hat one pi ece.

BENNY WVAMPLER: Wl | - --.

BERNARD MEADE: \What ever you want to do. The only

thing I was wanting to do...looks |like before they |eased
sonet hing they'd have to---.
JIMKISER This is...this is tract 5---.
BERNARD MEADE: Tract 57?

JIMKISER ---in the unit. Yeah, you're 4 and 6.
BENNY WAMPLER:  See, you're |looking a different

one. That's what I'mtrying to tell you. The only thing you
have an issue in six is it's "or the Hagen Estate, Inc."

BERNARD MEADE: It joins the Hagen Estate.

BENNY WAMPLER: Par don?

BERNARD MEADE: That piece joins the Hagen Estate.

BENNY WAMPLER.  Right. But that's tract 5.

BERNARD MEADE: Well---.

BENNY WAMPLER:  They're not showi ng you in that

tract. That's a different tract and different ownership.

BERNARD NMEADE: You still don't understand what |I'm

tal king about. | said the piece that---.

BENNY WAMPLER: No, | sure don't.
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BERNARD MEADE: The piece that they do show ne in

there, they leased it to other people and people don't even
own it.

BENNY WAMPLER: Wl |, they may have, but it's not

bef ore this Board.

BERNARD MEADE: It's not?

BENNY WAMPLER'  No. No, sir, that's not presented

bef ore this Board.

BERNARD NMEADE: | don't know...l don't know- --.

BENNY WAMPLER: What's before the Board is what |

gave you regarding those two tracts. | gave you the entire
Exhi bit E.
BERNARD MEADE: Yeah, well, that's...that's the

pi ece---.

BENNY WAMPLER.  And that's all...that's all they're

asking here to be placed into escrow

BERNARD MEADE: Well, that's the tract right there.

That's it. That's it.

BENNY WAMPLER.  Wel |, there's nothing...in that

tract, tract 4, if you |l ook on what | gave you, the Meade
famly, as you say you represent, are the only ones |isted
there. If you go to tract 6, it's the Meade famly or the

Hagen heirs. Is that correct, M. Hall?
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DON HALL: Yes, sir. Yes, sir.

BERNARD MEADE: Yeah, that's the tract |I'mtalking

about now.

BENNY WAMPLER:  Ckay.

BERNARD MEADE: That's the one they |eased out to

ot her people. That's it.

BENNY WAMPLER:  They're not...they're not show ng

any of that here.

BERNARD MEADE: Well, right here---.

BENNY WAMPLER: Have you | eased out to any ot her

peopl e?

BERNARD MEADE: Right here it is.

DON HALL: W' ve |leased to people that are listed
intract 6 or haven't |eased them

BERNARD MEADE: |'ve got the map of it right here

where it lays and it goes right where you got right here.
They said it was because of this nunber.

JIMKISER | think what he's trying to say is we
have the undivided interest within those two tracts wong
according to him | think that's what he's trying to say.

BERNARD MEADE: That's what |'mtal king about. The

interest is wong where you |leased it to other people, it's

wWr ong.
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JIMKISER He's saying out of those six people
that those...the way we have the undivided interest depicted,
the way we have split up is incorrect.

BERNARD MEADE: No, you leased it to other people

is what I'mtal king about. The tract...|'ve got the tract
right here and |I've got the other stuff with it. They're---.

BENNY WAMPLER: In tract...in tract 4 and tract 67?

BERNARD MEADE: Yeah. The one that they | eased out

was the first tract.

JIMKISER That's a whole different tract, M.
Meade. This | ease doesn't have anything to do with your
tract.

BERNARD MEADE: Well, |...1...that right there

don't. [It's this tract right here. That's the one we | eased
the 13 acres. Look on that right there and see if that don't
say 13 acres on it. W leased 13 acres. It tells you right
t here---.

JIMKISER It's says 12.29---.

BERNARD MEADE: Right there it is. Right there.

JIMKISER That's the Salyers in tract 5.
BERNARD MEADE: |If you look it says 12.29. That

one right there. That's the one they |leased out. It's the

| ease that has got the sane property that |'m arguing about

72



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

and they're trying to twist it. R ght here it is if you want
to check it out. They're not telling you correct on it.
They'll tell you one tract and this is another tract. Both
of it right here calls...this one here calls for 13 acres and
the lease | signed calls for 13 acres.

BENNY WAMPLER: Can you add any light to it?

KEI TH W SHOUN: Yeah. | think what...he's claimng

to have ownership in both the 13 acre tract, tract 4, and
tract, is it 5?

BERNARD NMEADE: Now, | eave tract 5 out of it.

That's where you're confusing the 4.

KElI TH W SHOUN: And what we could find on tract 4

was the 13.45 acres---.

BERNARD MEADE: Right.

KElI TH W SHOUN: ---0n record.

BERNARD MEADE: And who owned it?

JIM KI SER Margaret Meade, Bernard Meade, Carl
Meade, Shirley Meade, Donal d Meade and WI | iam Meade.
BERNARD MEADE: All right. Wy did they lease it

to these people here?
JI' M Kl SER: Because it's a different tract.

BERNARD NMEADE: It's not done it. That's what |I'm

telling you. See, that's what...no, right here...|'ve got
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right here on the map and there both. 1've got it right here
on both of them

JIMK SER Do you want ne to tell you who owns
that tract? difford WIlianms, Quinten Freeman, Martha
Freeman, Carman MIly, G T. Smth, Lew s Salyer, Gary
Sal yer, Shirley Osborne, Rita Matthews, Rita Joe Sal yer and
Joe Sal yer.

DON HALL: Who's that |ease...who's that |ease---?

JIMKISER That |ease is fromJoe Salyer and Gary
Sal yer.

BERNARD MEADE: Right here. |If you read these---.

BENNY WAMPLER: No, we don't need to see it.

BERNARD MEADE: |t says 13 acre---.

BENNY WAMPLER. W' re not going to nmake that

det er m nati on.

BERNARD MEADE: |t says 13 acres onit. M |ease

|'ve got right here says 13 acres on it. Now, that's what
I"'mtelling you. They're trying to confuse you with the
other part up there. This has got the sane page book, sane
page, sanme nunber of book in both | eases. That's where
they're trying to confuse you. They don't want to straighten
it out. That right there, if the lease ain't right on it,

they shouldn't be allowed to do it.
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BILL HARRI S: Excuse ne a second, are you saying

both of those have the sane page nunber and the book nunber.

BERNARD MEADE: Both of these have got the sane

page nunber in all of them book nunber and page nunber, both
of them has.

BILL HARRIS: Wll, | think that would be the

courthouse. Wuldn't the Cerk of the courthouse---.

BERNARD MEADE: No, it's what---.

Bl LL HARRI S: No, no, no. Wuldn't the O erk of

the courthouse address that problemif they are m snunbered.

BERNARD MEADE: Well, they didn't ness...when he

| eased it, he nunbered it that way.

BILL HARRIS: Well, no, the page nunber---.

BERNARD MEADE: They told ne he did. R ght here it

is. This is in the |lease. Now, this is not in the deed.
This is in the |lease. He took the page nunbers off our |ease
and put it on his |ease, the book nunber and page nunber.
|'"ve got it right here in both leases if you'd ook at it.
It was made...the deed was nmade in 1942. It has been in the
famly every since. That's what |I'mtal king about. Every
time you nention it, he's giving you all another tract there
because they don't want to straighten it out. [If they |ease

sonet hi ng, they should | ease the people that own it.
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BENNY WAMPLER: Wl |, they've offered wi thout any

obligation to the Board to work with you on a clarification

of that.

BERNARD MEADE: On that...on that 13 acres?

BENNY WAMPLER:  It's not really...it's not really
their responsibility to do that. | can tell you that. Based

on the testinony before the Board, in my opinion, they've
testified to what they need to. You haven't presented proof
to counter what they have.

BERNARD MEADE: | would if you'd |look at it instead

of taking their word for it.

BENNY WAMPLER: We mmke...we cannot nmke those

ki nds of determ nation. You' re asking us to nmake an
owner ship determ nati on w thout agreeing---.

BERNARD MEADE: No, | was wanting you to nmake them

go to the courthouse and get the records and do it.

BENNY WAMPLER:  The gentl eman just testified he did

that, sir.

BERNARD MEADE: Not did it. That's what |'m

telling you, he didn't doit. See, every tine you nention
it, he's giving you the nunber of the upper tract and not the
13 acres. He's giving you the 22 acre tract. Now, ask them

agai n about the 13 acre tract and see what they say. Ask
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t hem who owns it.

BENNY WAMPLER: Who owns the 13 acre tract? 1It's

13.1 | believe you said.

KElI TH W SHOUN: 13.45, | think. I|'"'mnot for sure.

Bernard Meade, Carl Meade, Jimmy Meade, and Margaret Meade
Bol | i ng.
BERNARD MEADE: Now, that's what I'mtelling you

about now. Wy did they lease it to sonebody el se?

BENNY WAMPLER.  And that tract...wait just a

second. That tract is what, tract 4?

KEI TH W SHOUN:  Yes.

BENNY WAMPLER. Ckay. And that's listed on what |

gave you. That's what before the Board.

BERNARD MEADE: \What, this right here? Right.

BENNY WAMPLER.  No, tract 4 with the people listed

are all Meades. That's all we have before us. You're saying
they leased it to sonebody else. That's not identified here.

BERNARD MEADE: | know. It is right here. What

I"'mtrying...they still ain't---.

BENNY WAMPLER: That's not before this Board.

BERNARD MEADE: He give you...he didn't give you

the 13 acre tract.

BENNY WVAMPLER: Wl | - --.
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BERNARD MEADE: He's giving you the 22 acre tract

every tinme. Ask himif that's the 13 acre tract he's giving
to you.

BENNY WAMPLER:  He just testified it's the 13.,

what, 457
KEI TH W SHOUN: .45 acre tract, yes.

BERNARD MEADE: All right. R ght here...right here

in their | ease where he leased it to the other people.

That's what |'mtelling you. He's telling you wong. |If

you'll read that right there, that's 13 acres in that right

there. If he |eased...| asked hi mwhy he had done it.
BENNY WAMPLER: Let M. Kiser look at it.

BERNARD NMEADE: He has done | ooked at it.

BENNY WAMPLER  He's a lawer. Tell us what it is.

BERNARD NMEADE: | asked himhow cone he do that, he

said, well, they said they owned it. See, it has got the
page nunber and everything on that. That's the 13 acre tract
and not the other tract.

JIMKISER Al right, M. Made's | ease says 13. 45
acres and it lists two source deeds, okay, 58/ 511 and
214/ 290. M. Salyers lease, it says |ease from Gary Sal yers
and Sonya Sal yers---.

DON HALL: Which is tract 5.
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JIMKISER ---which is tract 5 on our Exhibit B.
It says it's 12.29 acres.

BERNARD MEADE: \What does the other one say?

JIM KISER  13. 45.

BERNARD MEADE: They...they...that's what it is.

But this right here tract...that's what it is on this right
her e.
(M. Kiser reviews the information.)

BERNARD MEADE: Now, am | right or are they right?

JIMKISER Wll, | don't know. | nean, you' ve got
a pink line drawn around this tract.

BERNARD MEADE: That's...that's around...that's

around the whole box...that's around the whole famly. Right
here is the 13 acre tract. Right there where it goes across
that. (Inaudible). Now, what does it say on that?

JIMKI SER  Ckay, again, the Board does not have
jurisdiction over ownership.

BERNARD NMEADE: Now, we don't---.

JIMKISER Well, wait a mnute, let nme finish. W
have an interest in getting this right. [If...we wll
continue to work this...both the proceeds fromthese...al
the proceeds fromboth of the tracts are going to be escrowed

because of conflicting clains situation. W wll be glad to
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continue to work with you and sit down with you and try to
explain this title to you to your satisfaction. |If you're

not happy at that point, then you can file suit in D ckenson

County Circuit Court. That's the way you renedy that. It's
not here. | don't know what el se to say.
BERNARD MEADE: Well, | don't mnd that there what

you're tal king about. But that's what | can't figure out why
they leased it to other people...|leased from other people.
just put two there that's the sane acreage and all

BENNY WAMPLER: It's a different tract, M. Meade.

BERNARD NMEADE: No, the sanme tract. That's what

they're doing. It's the sane tract 13. acres. He read it
there, didn't you? Both of themare 13...1 nean, 12.
sonet hi ng acres, both tracts.

JIM KI SER No.

BERNARD MEADE: The other is 22...22 acres. It

can't be the other tract, both of them

BENNY WAMPLER:  Any ot her questions from nenbers of

t he Board?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further, M.

Ki ser?

JIMKISER M. Chairman, we'd ask the application
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be approved as submtted.

BENNY WAMPLER: Is there a notion?

BILL HARRIS: M. Chairman, is there a way to put a

condition on the approval, sonmething that actually woul d be
inwiting. | nmean, | don't knowif we have any nethod to do
t hat .

BENNY WAMPLER: Wl |, what condition are you

| ooki ng---7?

BILL HARRIS: Well, I"'mjust...I"'mjust...well, I'm

not sure what I'm--.
JIMKISER  You don't have any jurisdiction over
owner shi p.

BENNY WAMPLER.  See, the ownership is the issue.

How can...you know, that's the reason | asked for the
conditions. If it goes to ownership, the ownership issue is
bet ween these two parties, right. [It's not before this
Board. That's what | was trying to tell M. Made. 1...]I
can appreciate you feel ---.

BERNARD MEADE: Well, you have the right to not

approve it.

BENNY WAMPLER: Wl |, that's true.

BERNARD MEADE: Right.

BENNY WAMPLER: That's true.
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BERNARD MEADE: That's true.

JIMK SER | question that. |If the only issue is
owner shi p---.

BERNARD MEADE: | woul dn't approve it...unless you
not approve it until it is done.

BENNY WAMPLER: | f we have---.

BERNARD MEADE: You can do that.

BENNY WAMPLER: W have to nmake a deci si on.

BERNARD MEADE: | know you have to nmake a deci sion.

| said though you can not approve it until they can
straighten it up. That's...you're right in that.

BENNY WAMPLER. Wl |, that depends. Even that

depends. Neverthel ess.

BERNARD MEADE: The only thing |'mgetting at, them

leasing it to other people that don't owmn it. [|f you get
paid (inaudible) that way, we ain't going to get nothing out
of it. They're going to get it all. That's what | was
getting at.

DONALD RATLIFF: | nove to approve, M. Chairnman.

BERNARD MEADE: And | asked themto straighten it

out at Big Stone and he told he wasn't straighten it out.
That's if | wanted to put sone clause init.

BENNY WAMPLER: | have a notion to approve. |Is
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there a second?

Bl LL HARRI S: "Il second.

BENNY WAMPLER:  The notion is second. Any further

di scussi ons?

(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.
(AI'l nmenbers signify by saying yes.)
BENNY WAMPLER:  (Opposed, say no.
(No audi bl e response.)
BENNY WAMPLER:  You have approval
JIM KI SER  Thank you.
JIMKISER W'Il|l get with you.
BERNARD MEADE: | doubt it.
JIMKISER Wl .
BERNARD MEADE: |'m | ooking forward to it.
JIMKI SER Al right.
BENNY WAMPLER: He'll work...he said...they
vol unteered to work with you and | believe they will. | hope

it works out.

you know,

BERNARD MEADE: |f they don't, what happens?

BENNY WAMPLER:  Wel |, you'll have to go to Court,

if---.
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JIMKISER You'll have to go to Dickenson County

Circuit Court.

BERNARD MEADE: No, ['Ill tell you what 1'Il do,
"1l wait until they start the well drilling and then 1"]
stop it. | can do that, too.

JIMKISER  You can always try that.
BERNARD MEADE: Yeah, | know | can. |'ve seen that

done bef ore.

BENNY WAMPLER.  Wel |, we hope you'll work together.

You know, let's take the attitude you'll going to work
t oget her.

BERNARD NMEADE: | tried to work with hi mdown there

and he told ne said we ain't going to do not hing.

BENNY WAMPLER. Wl |, they're saying now they wll.

So, hopefully, that will work out.

BERNARD MEADE: But if they don't, | will go to

Court.

BENNY WAMPLER' M. W/ son, you had...at the | ast

nmeeting, you were asked to present...to report back to the
Board on A-37 production. Do you have that informtion?

BOB W LSON: Yes, sir, that was S-37A that was...if

you recall, there was a question rai sed because the people

who owned property in that area had requested production
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reports. The production reports they had gotten showed
production comng froma well nanmed S-37A, which the operator
properly and correctly said had not been drilled. W went
back and checked our records. On Novenber of 2001, we got a
report of production shown as being under file nunber BU
36...1"msorry, BUL636, which coincided with well nunber S-
37A. Since it was a permtted location, but it hadn't been
drilled, that production was added at that one tine only
during the nonth...for the nonth of Novenmber of 2001 as 5, 310
ncf. Wien we checked, we found that the production that had
been attributed to that should actually have been attri buted
to file nunber BU1637 rather than BUL636. So, it was
basically an error in the subm ssion of
production...subm ssion of the entry of production. W now
since that tinme have instituted a system whereby we
check...the stuff is automatically checked for any kind of
errors of this sort and would be automatically brought to our
attention when we run our electronic checks on it. At that
time, that was not in place. So, the testinony as given by
the operator was correct. There was no S-37A well drill ed.
The source of the confusion was an incorrectly entered
production for one nonth in 2001. | have not yet notified

M. d ubiack, who was the attorney present at that tine. |
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plan to do that to let himknow that we have corrected this
situation and | et himknow what the source of it was.

BENNY WAMPLER: Do you plan to do that in witing?

BOB W LSON: Yes, sir.

BENNY WAMPLER: | f you will, just copy the Board

when you do that, please---.

BOB WLSON: | wll do that.

BENNY WVAMPLER:  ---so we'l| have that. The Board
has copies of the mnutes fromthe |last neeting. |Is there
any additions or corrections? Oherwise, |'d ask for a

noti on to approve.

Bl LL HARRI S: So noved.

BENNY WAMPLER. Mbtion to approve. |Is there a

second?

JIM M| NTYRE: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)
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BENNY WAMPLER:  You have approval. Thank you. 1'd

ask M. Swartz and M. Kiser to stay around. | appreciate
you doing that. You know, any of the other parties that w sh
to joinin this discussion. | thought it would be certainly
tinely for the Board to be anticipating a Suprene Court
ruling on the Ratliff case as it's referred...typically
referred to. What is the correct style?

JIMKISER Harrison Watt.

MARK SWARTZ:  Yeabh.

BENNY WAMPLER: But anyway.

MARK SWARTZ: There's a bunch of...well, actually

Ratliff is the plaintiff.
BENNY WAMPLER: Ri ght. But anyway, we thought in

anticipation of a ruling that we m ght have sone di scussion
and it would be interesting to hear fromyou, M. Swartz and
M. Kiser, on what you anticipate resulting from let's say,
a favorabl e ruling uphol ding Judge WIIians.

MARK SWARTZ: It's kind of hard to handi cap that

case. You know, Elizabeth McC anahan is on the Suprene Court
t hese days. Sone of you may not knows this, but Elizabeth
actually...she used to appear before this Board regul arly.
She worked for Penn Stuart. | think she probably still |ives

i n Abi ngdon.
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SHARON PI GEON:  She's on the Court of Appeals.

MARK SWARTZ: She's on the Court of Appeal s?

JIMKISER  Yeah. Wich has jurisdiction only over
wor kers conmp and famly | aw

MARK SWARTZ: You're kidding. | thought she was up

on the other court.
JIM KI SER:  No.
MARK SWARTZ: All right. WlIl, that changed.

Ckay.

JIMKISER | was going to say when did that
happen.

MARK SWARTZ: Okay. Al right. Well, sonebody

told me that or at |least | m sunderstood them | ---.

BOB WLSON: Breaki ng news.

MARK SWARTZ: Yeah. |I...you know, it is tough to

start over in the Court of Appeals unless you' ve got sonebody
that's really interested in it, which was where | was headed
with that. | don't see that Virginia has ever been, you
know, on the forefront of...of any kind of energy law |
mean, when you're practicing law, you' re even | ooking in Wst
Virginia, you know, and West Virginia has a |limted body of
case |law, but conpared to Virginia has a huge anount of

m neral |aw decisions. So, | think, you know, this Court is
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probably not real...is not going to be real famliar with
energy issues. It is tough to overcone factual things which
kind of make their way up. So, you know, the way this case
came out of the Crcuit in Gundy and has nade it up there,
the odds are that unless sone unusual thing happens, they are
going to affirmthis thing.

BENNY WAMPLER:  Yeabh.

MARK SWARTZ: They may tinker with it sone. |

think there was sone opportunities they probably do need to
tinker wwth it.
JIMKISER On the frac issue.

MARK SWARTZ: Well, yeah, there's sone...| nean---.

JIMKISER That's apparently where all the
questions conme from

MARK SWARTZ: Well, and Judge WIllians really...

had an opportunity...l was...l was initially in that case
representing a collection of defendants, but | got out of
that case. So it went forward just against the | andowner
and...but | had an opportunity to try and get involved in the
final order process and | really, really tried to get the
Judge to not use the termsurface owner. | just could
not...he nmade sone other changes that, | think, cleaned it up

sone, but he woul d not abandon the use of that term which
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think is incredibly confusing to people, and I think has
caused, you know, a fair anount of turnoil in Southwest
Virginia in terns of |awers either intentionally or
uni ntentionally taking advantage of what | would call a
msnoner. | mean, it's very clear in that decision that the
plaintiffs, not all of them but nost of them at |east the
original plaintiffs, but the ones that wound up in the hunt
at the end, that they all had mneral interests.

JIMKISER  Fee | ess coal.

MARK SWARTZ: Yeah. Yeah. So, you know, you can

call them surface owner because nmaybe they happen to own
surface, but they prevailed in the case, in the rationale of
Judge WIllians clearly, you know, you can see that in his
decision. They prevailed on that case because they were

m neral owners. And the...you know, essentially he went for
the argunent that gas is gas and coal is coal. | nean, you
know, to be sort of sinple m nded about it, but | nean, the
United States Suprene Court went for that argunent in the
Anmoco case, which | think has a certain anount of appeal.

|'ve always felt like it did.

Now, the question...you know, |et's assune that

t hat case survives on appeal and that the decision
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essentially is if you have a severance that is effective to
sever coal wthout oil and gas, okay, or you have a severance
of oil and gas that is effective to sever all of the oil and
gas, | think the holding comng out of this case wll
probably be if one of those two things has occurred, you're
off and running. You know, the problemis...you know, | was
listening to Peter d ubiack, and | was dealing with him
initially in that case, the Ratliff case, suggesting that
there m ght be sone way to go fromthat kind of decision
which is pretty fact specific, to the collection of deeds.
mean, Landon Watt happened to be on the receiving end of a
bad severance deed. | nean, that was an unusual situation in
that the history of the drafting in this part of the world
back when it mattered, there were a bunch of Phil adel phi a

| awyers drafting severance deeds and docunents that got
recorded in West Virginia and Virginia back in the, you know,
|ater 1700s and early 1800s that acconplished nost of the
transactions that we're now struggling with, and the m ni ng
rights and the severance deeds were pretty artfully drawn.
You know, there weren't a bunch of jack-legs drafting those.
When you | ook at the collection of deeds, it is possible to
say...| think, you know, Les or anybody who does title work

woul d agree with nme. You |l ook at, you know, a hundred deeds
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and there are going to be fifty that |look a lot alike, maybe
even nore, because, you know, maybe there wasn't a form but
t hese people were conversing. So you're going to have
commonal ity of deeds. Then you're going to have scribbners
m st akes where stuff gets left out, okay, of those deeds.
You know, it's |like when you have a day that you | eave out
sonet hing inmportant, you know. It's not a period, it's a
wor d.

So, you're going to have X nunber of deeds that you
could argue if a case ever got decided on. On one of those
deeds, maybe that would carry the day on a group of deeds.

My recollection of this particular deed is it's not one of
...0r this transaction is it's not one of the conmon
transactions. |It's really, you know, Landon Watt's title is
pretty good. The reason we know that is we have a | ot of

| eases fromhim | think he's got 16 of 18,000 acres in the
trust. So there's a lot of land there. W've done a ot of
title for him and this just happens to be one where the bal
got dropped, you know, a couple of hundred years ago in terns
of the severance. So, you know, this case does not seemto
me to be the kind of case where people could even argue very
credibly that it's going to be outcone determ native on a | ot

of deeds, because | think the majority of deeds do not | ook
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like this. |If there's ever a case decided where one of the
deeds that seens very common is the subject of the
l[itigation, then | think the people who have sim | ar deeds
are going to have a pretty easy tine going into court. |It's
not going to totally be a rubber stanp, but you' re not going
to be starting fromscratch, but | don't see that here.

JIMKISER It would certainly have nore
precedential value than this case woul d.

MARK SWARTZ: Yeabh. | mean, this case has sone

precedential value. | nean, part of it---.
JIM KI SER Depends on what they do with it.
MARK SWARTZ:  Yeabh.

JIMKISER |It's got sone problens.
MARK SWARTZ: Yeah. | nean, if they...if the

Suprene Court actually takes the rationale that was used to
resol ve the case bel ow, and adopts that but really gives it a
nmore full blown analysis, then this case is going to be

i nportant when you're | ooking down the road at the citing of
their cases, because if they really flesh out the gas is gas
argunent or sonething like that, or don't...| nean, you know,
we sort of need to see where they' re headed here, but if they
give us a pretty good discussion of their analysis and either

put their seal of approval on WIlIlians' decision or not, you

93



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

know, that's going to...it could be a pretty inportant
decision in ternms of sorting through what cones down the road
inthe future. So we need to see that, but just on the four
corners of these deeds, it's not real helpful. | totally
di sagree with Peter's view that anybody in the Commonweal t h
can devel op a nechanismto resolve title issues short of a
settlenment or litigation. | mean, | just don't see...and
you're out of that.

JIMKISER |'ll agree with you.

MARK SWARTZ: There's just no---.

JIMKISER They're not going to be able to run to
you short of a court order adjudicating owership or sone
agreenent between the parties, just like it is now.

MARK SWARTZ: And the hurdle there is the

Constitution of the United States and the Constitution of the
Commonwealth. | nean, so it's not sone trivial problem You
know, the Constitutions are central to our way of life,
central to property issues. You just cannot take property
frompeople willy-nilly. And the Constitution...both
Constitutions specifically address that. The Constitution of
Virginia, the Constitution of West Virginia, any state that
|'"'maware of, there are sone pretty stringent nechani sns you

got to pursue to take property rights, or to change property
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rights. You just can't...you know, we're not going to have
Comm ssioners or referees, or sone kind of process that you
guys can devise for people to cone in, it's not going to
happen.

JIMKISER He thinks you're going to establish
sone nmgi strate or sone---.

MARK SWARTZ: Well, his problemis he | ooks at

this, you know, as a noney making opportunity, which is...
mean, you know, |awers | ook at collections of cases as noney
maki ng opportunities, but if you have to litigate everyone of
them you know, especially if you live seven or eight hours
away, you know, it begins to be not very attractive. You
know, it's how do you want to spend the rest of your life.
So, you know, if you can find...|l nean, the nass toward
litigation and that kind of stuff has made cases which
i ndividually nade no econom c sense for | awers has nade
them .. has aggregated them and | awers see an opportunity to
make noney there. If there is an opportunity to aggregate
these cases in a court, and there is a law firmor collection
of firnms that are willing to do that, you know, | could see
t hat happen.

Now, whether or not the Virginia courts, which I

perceive to be incredi bly conservative, okay, whether or not
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they would entertain sonething like that, | would question.
But | would think that at sone point, sone ingenious, you
know, practitioner is going to say, hey, | could package
fifty deeds that |look simlar, file a declaratory judgnent
action, see if | can pursue that al nbost as, you know, on
behal f of everybody at one tine. | don't know But you're
going to need a litigated outcone, and | don't see the...
don't see the flood gates open. You may get a | ot of phone
calls, you know, but you get a |ot of phone calls. W al
do.

JIMKISER Well, | still see a | ot of problens
with this case because the way the decision out of Crcuit
Court was witten calling the plaintiffs surface owners
instead of fee | ess coal owners, and because the way the---.

MARK SWARTZ: O mneral owners.

JIMKISER ---or mneral owners because of the way
the frac issue was handled, if they just conpletely...if they
don't uphold part of that and nodify or overrule part of
that, and | think there was sone attenpt apparently d ubi ack
at oral argunent to restrict this particular situation, the
gob situation, which would nmake nore sense. Who's going to
have the right to frac the coal to produce the gas? They're

going to have to deal with that sonehow or you're not going

96



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

to be able to produce CBM except in a gob situation, right?

MARK SWARTZ: | quess [|---.

JIMKISER  Apparently that's where all the
guestions cane from |In defense of the Virginia Suprene
Court, frompeople that |1've talked to that were at both
argunents, they did a heck of a |ot better job apparently
than the West Virginia Suprene Court did in that Mss case.
From what | understand, they were conpl etely confused up
t here.

MARK SWARTZ: Well, geez...| nean, |---.

JIMKISER | nean, the |eased...apparently at
| east one of the justices in the Virginia situation
understood the problens with the | ower decision. | nean,
because of the | anguage in the severance deed in this case,
the anal ysis of whether coal bed nethane is gas...belongs to
the gas estate or the coal estate was probably reasonably
solid and | agree with Mark. | have always been a gas is gas
person, obviously. But because they ruled that...because the
plaintiffs were deened to be surface owners and the | ower...
the Grcuit Court decision said as surface owners, they don't
have any right to frac the coal, you got problens.

MARK SWARTZ: | mean, it's---.

JIMKISER So | think the interesting part wll be
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how t hey handl e that issue.

MARK SWARTZ: Except the reality is, and al ways has

been, | nean, the coal owners and gas owner/operators have
al ways had to work together.

JI M KI SER  Yeah.

MARK SWARTZ: So | sort of |ooked at that as I|ike,

yeah, | nmean, it's an issue---.

JIMKISER  And they apparently touched on...
several of the judges touched on the accommodati on principle
and all that.

MARK SWARTZ: It's sonething that, you know, people

have been really excited about over the years and | | ust
felt that it was |ike so what, you know. The problem..the
West Virginia case is a huge problem | nean---.
JIMKISER Well, they just ran fromthe ownership
i ssue.

MARK SWARTZ: Well, the judge nade sone findings of

fact, which...and you can't blanme the judge...| nean there
was testinony in the record apparently, but in that case,
there was sone testinony that was, shall | say, froman

engi neeri ng standpoint and a regul atory standpoi nt, you know,
utter bullshit, and the judge went for it and it was part of,

you know, what he based his decision on. Ch, well, you know,
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| mean, things |ike that happen.

JIMKISER  Besides what in that particular case, a
| arge part, | think, of the | ower court decision in MDowell
County was based upon the fact that they basically caught the
defendants in a bald face lie.

BENNY WAMPLER: Wl |, | guess, here the way | see

it, we're going to have people, certainly if it gets
publ i shed that it's upheld, because it's...all the press was
surface owners own the gas and all this.

MARK SWARTZ: Ri ght .

JIM KI SER:  Yeah.
BENNY WAMPLER: We'll have all these fol ks out here

that own land will be wanting the Board to pay out whatever
is in escrow, you know.

MARK SWARTZ: Well, one thing that's going to have

an inpact on all of us is, | think we're going to start
pooling surface owners |ike crazy probably. | nean that
coul d happen because they're going to be in here asserting
cl ai ns.

BENNY WAMPLER. W' ve al ways added them Anytine

anybody has cone forward, we've added them As you know,
that's been the position of the Board.

MARK SWARTZ: Ri ght .
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JIMKISER The first tine | read WIIians'
decision, I thought, “oh, my God, he's gone back to the
migratory gas act.”

BENNY WAMPLER: Yeabh.

MARK SWARTZ: Well, not really. He didn't intend

to.
JI' M Kl SER: No, he didn't intend to.

MARK SWARTZ: |'m concerned people are going to

show up on our doorstep here---.

BENNY WAMPLER:  Yeabh.

MARK SWARTZ: ---you know, and say, |'ma surface

owner, | got a dog in the hunt.

BENNY WAMPLER: What 1'd...what 1'd like to do is

get in a position to a press release tine to cone out on
behal f...you know, just saying fromthe Gas and O | office
that, you know, in order to bring clains before the Board
regarding this case, this is what you need, and | guess what
|'"d like to hear fromyou now is what you think we should
have com ng before us.

MARK SWARTZ: They need a---.

JIMKISER  Sane thing they need now.
MARK SWARTZ: | woul d encourage themto have a deed

of consequence. You know, and there are really only a couple
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of kinds of deeds that matter.

BOB W LSON: But not to cone to us with that.

JIMKISER No, | don't think...they still have got
to cone to you with one of two things, an agreenent between
the conflicting claimants to split it, or an order fromthe
court adjudicating the ownershinp.

MARK SWARTZ: Yeabh.

JIMKI SER | don't think anything has changed as
far as you're concerned.

MARK SWARTZ: Well, except, you know, even fromthe

st andpoi nt of not just com ng and darkeni ng your door step,

but maki ng a clai magai nst, you know, revenue froma unit.
They need a deed that has sone significance, you know. And a
deed, to ne, of significance would be a deed that just on its
face transfers an oil and gas interest. That would be the
sinplest to them

BENNY WAMPLER: But you all are going to be

involved in that. |If they're comng here for payout, your
conpani es are going to be involved in that agreenent or not
agreenent of that, right?

MARK SWARTZ: Right, right. But, | nean...but to

even get to...you know, your press release, you know, |---.

BENNY WAMPLER: Ri ght.
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MARK SWARTZ: It m ght not be---.

JIMKISER |If they cone to ny client and say,
"Because of this, you' ve now got to pay ne this noney," |'m
going to advise ny client to say, "They're going to have to
sue us."

MARK SWARTZ: W generally don't go there because

we don't want to be sued. |'d rather be a sweetheart and not
be sued or a tough guy---.

JIMKISER  What are you going to tell then? What
are you going to tell them "Take your deed to the Board?"

MARK SWARTZ: We'll pool you as a surface owner---.

JIMKISER  And pay them what ?
MARK SWARTZ: ---escrow the noney and these ot her

peopl e are going to be wild and they're going to sue you. |
mean, that's what we tell people, because if you pay out
their noney, you're going to be on the rec---.
JIMKISER W're not going to pay out their noney.
MARK SWARTZ: Well, then, | nean...you're just

going to be on the receiving end of a lot of irritated
peopl e. You know, there's a nmechanism--.
JIMKISER Then we're going to file a Rule 11.
LESLIE K. ARRINGTON: Don't you think the surface

owner issue, though, is...it's going to have to have sone
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sort of oil, gas, mneral, sonmething tied toit. [It's not
just going to be surface.

MARK SWARTZ: Ch, yeah. Yeah.

LESLIE K ARRINGTON: It's just not just going to

be surface.

MARK SWARTZ: The problemis we've had people in

the past that can't denonstrate that. You know, they cone in
and raise hell with us.

JIMKISER |'m hopi ng what the Suprene Court w ||
do is take a good hard |l ook at the Am cus brief that Fogle
filed and sort of use that as a blueprint as to how to decide
this case. |'ve got sone pretty good indications that they
did read it.

BENNY WAMPLER:  Who filed it?

JIMKISER A law firmin R chnond on behalf of the
Virginia Gl and Gas Associ ation.
BENNY WAMPLER:  Ch, okay.

JIMKISER  But the Association had a | ot of input
intoit, and it's a pretty | ogical reasoned argunent. |
don't know if anybody here has read it, or | can get it to
peopl e.

SHARON PIGEON: |I'd like to have it.

JIMKISER |'mhoping that they'll draw on that,
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and fromwhat | understand, JimKibler, who represents VOGO
was at the oral argunent and he sort of has...or thought he
had an i dea who would be witing the opinion and that
particul ar Justice apparently, you know, was focusing on the
surface owner and frac issue question in his questions to
both parties. And | still see that as...l nean, the
ownership issue is still going to be fact specific, in ny
opi ni on, dependi ng upon the severance deeds and the docunents
in the chain of title. But I don't think for your all's
purposes, which I think is...and | understand why you want ed
to have this session, but I think for your all's purposes,
not hi ng has changed; and | don't think whatever...however

t hi s deci sion conmes down, other than harassnent and sort of
pain in the you-knowwhat, | don't think absent an agreenent
or absent a court order, that they should be able to get in
front of you. That's...l hold firmto that position.

BENNY WAMPLER:  You know, we'll certainly be

challenged. It wll be...you know, a |ot of folks
anticipated it, of course, but a lot of folks, they'|ll have
to pay their m scell aneous petition---.

JIMKISER | nean, your jurisdiction hasn't
changed.

BENNY WAMPLER Right. Right. The question is, do
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we take their noney for sonething like that?

BOB WLSON:  M---.

JIMKISER Oh, you nean their application fees.
BOB WLSON: M thought---.

JIMKISER 1'd say no.

BOB WLSON: ---very coincidental to what Jim says

that it states in the law ..the Statute states exactly under
what conditions the Board can consi der disbursenent of funds.
There are only two ways, either an ownershi p decision out of
the court, or an agreenent anong the parties. And | guess
that's where we'd like to get to is that when ny phone rings,
which it wll, that's what we tell people, that we're stil
bound by that Statute and this court decision, | don't see
how it can cone down as affecting anything other than those
specific titles that they're dealing with. [It's not going to
be a broad decision that's going to say that every surface

owner owns the gas or anything of that sort.

MARK SWARTZ: That's the easy problem | agree
W th you.

BOB WLSON: Right.

MARK SWARTZ: That's the easy problem |'m |l ooking
at the other end of the telescope. |'mlooking at people
saying, "l should have been pooled in this unit that was
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pool ed ten years ago."

BENNY WAMPLER  Ri ght .

MARK SWARTZ: O, "I saw a publication notice in

t he paper for, you know, an 80 acre unit. | saw the map and
| live in that 80 acres and | didn't get notice of this
hearing. |'ma surface owner and |I'mclaimng the gas."

BOB WLSON: Then we're going to send them back to

you.

MARK SWARTZ: | understand that, but we're going to

see them W're either going to have...you know, your choice
as the conpany at that point is to rely on your title work
and tell the people, "I"'mnot joining you." Hi story has been
in front of this Board is if they happen to show up at a
hearing after we've told themthat, you're going to join them
because you're not going to adjudicate their title and you're
not going to say, "Your title claimis ridiculous.” You're
just going to say, "You're nmaking a claimof title." There's
a deci sion going way back when, which I was responsible for
on the other direction, which says that...that you guys nade,
you know, which says that a inventive claim okay, was
neverthel ess a claimand needed to be honored, because the
Statute just says, you know, you' ve got to protect claimants,

not good claimants, indifferent claimants, or bad cl ai mants.
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| really see the problemas the other end of this deal, that
there's going to be...there are going to be clains of
entitlement not to a payout, but to be listed on the escrow
account as a potential beneficiary in a tract.

BENNY WAMPLER: | think you'll have both.

MARK SWARTZ: And | see that as the problemthat,

you know, we're actually going to have....that's not easy,
that, you know, the way | | ook at everybody's obligation.
mean, you know, we can send them packing, but if they show up
here, they're going to be in the unit. W kind of take the
attitude that if they're nmaking that kind of approach to us
and tal king loud and | ong, and we have a reasonabl e
expectation that our explanation hasn't satisfied them we're
going to nane them which is what we've done in the past.
We've got one unit we have 256 surface owners that we nane
every tinme because they' ve got a bunch of lawers in their
famly that are very aggressive about it. Were are we
headed? W got to doit. So that's the thing I'"mworried
about. Well, not worry, but, | nean, that's con ng.
JIMKISER W just have to have confidence and
hope that the Virginia Suprene Court is w se enough and savvy
enough to clean that up in its decision. I’ve got to believe

they are.
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MARK SWARTZ: But one woul d hope they're not going

to use the word surface owner in their decision. | nean,
that...but, you know --.

BENNY WAMPLER:  Well, the thing is, it's already

been used and if they sinply uphold it---.

JIMKISER | don't think they're going to sinply
uphold it.

BENNY WAMPLER: | f they do, though, we know.

MARK SWARTZ: Yeah. Well, just to share one

concept with---.

BENNY WAMPLER: Sur e.

MARK SWARTZ: ---you because |'ve got a case that

i nvol ves sonething along this line. | was doing sone
research the other day because a law firmgot a hold fromthe
State of West Virginia a |ist of 25,6000 people that ny client
had sold cars to over the last five years and sent themall a
postcard saying, "They cheated this guy, they probably
cheated you. Wy don't you give ne a call."” So, | sued
those | awers over that and I'mjust having a ball with this
case because it involves First Amendnent and tortuous
interference. It's sort of a cutting edge case. Wen doing

research on this case, | discovered that nore |awsuits are

108



© 00 N o o b~ w N P

NONNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

commenced in the United States as a result...the majority
now, as a result of |[awer advertising and seining or
trolling for clients than for a client deciding he's actually
got a problemand going to a | awer. You know, we've gone
from should we let |lawers advertise at all, because they
have Constitutional free speech rights as well, to the
conplete...the entire | andscape has changed. So you're sort
of seeing the tip of the iceberg with these town neetings and
t he newspaper articles and the BS that we've had today, and
if the word “surface owner” makes it out of this opinion, you
know, | think it's reasonable to assune that, you
know. . . because that's where it's...ATLA and other tria
| awyers' associations give semnars. You can go to sem nars
to learn howto do mass mailings to tornent car deal ers or
the Virginia Gas and G| Board or whatever, you know.  So,
mean, | see this is sort of falling into that sort of
approach that people have devel oped in our society, getting
busi ness. Don't be surprised.

JIM KI SER Mney for nothing.

SHARON PI GEON: They' ve already run the ads for the

nmeetings, so we know that's---.

MARK SWARTZ: Yeah. The way things sort of | ook.

It'll be interesting. But | think, you know, on the bright
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side, you know, if they do give a well reasoned opinion, |
think it wll give all of us a |lot of guidance when we're

| ooking at the cases in the future, we're | ooking at deeds
and we're | ooking at relationships, to sort of handi cap where
that will be heading in court, and right now we don't have
that guidance. It'll be a big step in the right direction,
think. It wll cause sone problens, but | think in general,
it needed to happen.

BENNY WAMPLER:  Any Board nenbers have any specific

questions? | really appreciate, on behalf of the Board, you
gentlenen, all of you, taking tine to stay with use today and
tal k about this. | think it's certainly---.

MARK SWARTZ: It's interesting. You know, it'll be

interesting to see what they do.

BENNY WAMPLER:  The ruling, as we all knowit, is

apparently emnent. They're saying the first week of March.
JIMKISER  Yeah, |'ve heard March 6th.

BENNY WAMPLER:  Sonewhere in that nei ghborhood, so

it's not far away. Certainly when we cone back next nonth
we'l |l probably have it and naybe a roomfull of people, or a
buil ding full of people.

BOB WLSON: |1'd like to ask these guys one

question. Do you think that a favorable ruling would have
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any kind of retroactive effect on the people who do have
split agreenents now, or had split agreenents prior to this
ruling and them bei ng paid under those agreenents?

MARK SWARTZ: A lot of tinmes the Court...there is

probably case law in Virginia as to whether or not changes in
the law are retroactive as a matter of course. | would think
that there's case law on that. Because normally if it's
going to be retroactive as opposed to prospective, the Court
addresses that in the decision. Let's just, for the sake of
argunent, assune that this could apply back in tinme, then
there's going to be statute of limtations anal ysis because
you can have...give you an exanple. Let's assune you got a
contract with sonebody and you' ve had a contractua
relationship for 20 years and you deci de 20 years down the
road you want to sue themfor violating sone term of the
contract they've been using for 20 years. WlIl, you can only
reach back as far as the Statute goes. So on the one hand,
is this retroactive at all? And nornmally | would say it
woul d not be.

JIMKISER | would say it would not.

MARK SWARTZ: You know, | haven't done the

research, but nost states, you know, when this issue has cone

up, and | can't say I'"'maware of the law in the Comonwealt h,
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but in other states where |'ve practiced, it's generally not
the case that it's retroactive. And if you want sonething

retroactive, you need to ask and it's not routinely granted

for obvious reasons. And even if it were retroactive, you're

goi ng to have sone ot her issues.

BENNY WAMPLER:  And | don't recall it being

requested in this case in anything |I've seen.

MARK SWARTZ: Neither do |, you know, but---.

SHARON PI GEON: But that question goes to when

you' re changing the | aw whether it's retroactive or
prospective only, not when they're first declaring the | aw.

MARK SWARTZ: But you woul d have to do that

research. | nean, this is not an easy question.

SHARON PIGEON:. No. It's got at |east those two

sides to it.
JIMKISER | would be surprised if it had a
retroactive effect.

MARK SWARTZ: Oh, nan, people will be screamng if

it is.

BOB WLSON: That would definitely affect any funds

that the Board had paid out in the past. | nean, split
agreenents, if there was no---.

BENNY WAMPLER: No em nent agreenent---.
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JIMKISER  Then you get to the third party and
they'Il holler discovery rule as to the Statute.

BENNY WAMPLER:  You know, here again, we have to

specul ate a certain anount, but | appreciate your wllingness
to do that. It helps us to---.

JIMK SER Let's just hope they wite a good
deci si on.

SHARON PI GEON:  Yeah.

BENNY WAMPLER:  Wel |, we certainly hope so. Thank

you very nuch, appreciate it.

MARK SWARTZ: All right.

BENNY WAMPLER:  You got anyt hi ng?

BOB W LSON: Yes, | have one other item of busi ness

for the Board very briefly. First of all, I want to tel
each of you guys, you three guys, how nuch | appreciate you
com ng today because | know each of you had sonething el se.
| really appreciate you changi ng your plans.

The contract with the escrow agent will be up as of
the end of this fiscal year, which is the end of June.
The...l guess, the contract was signed at the end of the
cal endar year, but it was put into a fiscal year situation.
We have the ability to renew that contract for another five

year period w thout having to go out for new submttals or
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anything. And we would need to get started with that fairly
soon. The staff recommendation, ny recommendati on, woul d be
that we go to now Wachovi a as opposed to First Union, and
request the continuance of this relationship under the sane
terms that we had it under for the original five years.

There are provisions under the contract whereby either we or
t hey can make changes if it's...if it is renewed. W would
suggest that we attenpt to renew it under the exact terns
that we have now We'd like to see what the Board thinks and
woul d like to get a decision today such that we can go ahead
and nake contact and get this process started. W' re not

| ate by any neans, but we don't want to get to the end of
June. If we can't renew, we'll need to put out another
request for proposals to...like another agent under different
terms or whatever.

DONALD RATLI FF: | assune we're satisfied with the

work that's being done.

BENNY WAMPLER: | was going to ask Anita just from

a custoner standpoint. You work with thema lot. Do you
they were okay to work with?

ANI TA TESTER. Well, the only problem | have is a

lot of times...like this past week, 1've left a coupl e of

messages just to try to get a letter to tell themofficially
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we need to change our checks fromFirst Virginia to Wachovi a
and still don't have an answer. So | sent an enmil yesterday
for Les asked again did | hear fromthem So, a lot of tines
when | call, there's a delay in getting a call back. |1
haven't done any disbursenents in a while. |'magetting ready
to do sone next nonth.

LESLI E K. ARRI NGTON: Not next nonth, but the

fol |l ow ng nont h.

ANI TA TESTER:  Yeah.

BENNY WAMPLER:  Bob, your experience in dealing

wi th then

BOB WLSON: Well, it's no secret to anybody for a

whil e that we had sone really rough spots when we first got
started, and ny nmmj or source of ny recommendation is the fact
that if we go to a new agent, we're going to go through that
agai n because this is not a sinple deposit and return
relationship. It's a service contract that perforns certain
functions for us, and to get another institution started with
that, again, we got to go through the sane problens we had in
the past. | don't have problens getting information back for
the last couple of years nyself. Noworiginally, we did. W
had...as a matter of fact, we had to go to Phil adel phia and

have a face to face neeting with themand | ay down sone
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ground rul es before we ever got our situation straightened
up. But | think overall right now, we're in good condition.
The reporting is going well. W're able to get the
information we need. They're not...we're not always their
top priority and sonetines we do have to badger themto get a
l[ittle informati on back. | had a nunber of instances where
sonebody other than us...when | call, |I'mrepresenting the
Board. They tend to get back to ne pretty quickly because
they signed the contract with the Board. |'ve had to
intervene a fewtines for outside parties, trying to get
information, try to push it along nyself. But | don't think
we have insurnountable problens right now and | think the
type of problens that Anita has, and | know she has them from
tinme to time, as do others, maybe we can try to stir up a
bit.

BENNY WAMPLER.  Wel |, if the Board approves a five

year renewal, could you not include that in your renewal,
t hat we want nore response to our customers?

BOB WLSON: Absolutely, we have...we have the

ability to add---.
BENNY WAMPLER. Get that in witing fromthem so we

can make sure we can hold them accountable to it.

SHARON PIGEON: 1'd like to---.
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JIM M| NTYRE: | ncreased i nterest, increase

managenent fees.

SHARON PIGCEON: 1'd like to interject, if we're

t hi nki ng about changi ng escrow agents, and we do have this
case where we have sone potential inpact on escrow funds,
this mght not be the best tinme to be doing it.

BENNY WAMPLER:  So your recommendation is a five

year extension, is that correct?

BOB W LSON: Yes, sir.

BENNY WAMPLER.  And with that, we coul d get

sonething in witing, a conmtnent fromthemfor inproved
service for our custoners and oursel ves?

BOB WLSON: | see no reason why we couldn't do

that under the |l eeway we have as a contracting
agent ... agency.

BENNY WAMPLER:  Any ot her questions from nenbers of

the Board or comments?
(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

DONALD RATLIFF: | nove that we pursue and go

f or war d

JIM M| NTYRE: "Il second it.

BENNY WAMPLER:  Mbtion and second to negotiate with
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Wachovia for a five year extension. Al in favor, signify by
sayi ng yes.

(Al nmenbers signify by saying yes.)

BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have unani nous appr oval

BOB WLSON: Thank you. | will approach this as a
renewal under the sane general terns that we have now. |If
those ternms change, we will bring it back before the Board

for any kind of changes that need to be nade.

BENNY WAMPLER:  Thank you. Any ot her business from

menbers of the Board?
(No audi bl e response.)

BENNY WAMPLER:  Thank you. That concl udes the

meet i ng.

STATE OF VIRA NI A,
COUNTY OF BUCHANAN, to-wt:

I, Patricia G Church, Court Reporter and Notary
Public for the State of Virginia, do hereby certify that the
foregoi ng hearing was recorded by ne on a tape recording
machi ne and | ater transcri bed under ny supervi sion.

G ven under ny hand and seal on this the 5th day of
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NOTARY PUBLI C

August 31, 2007.
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