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BENNY WAMPLER.  Ckay, we'll go ahead and get

started. Good Morning, my name is Benny Wampler. I’m Deputy
Director for the Virginia Departnent of Mnes, Mnerals and
Energy, and Chairman of the Gas and 0il Board. 1I’1l1l ask the
Board menbers to introduce thenselves, starting with M.
Brent .

MASON BRENT: My name is Mason Brent. I’m from

Ri chnond and | represent the gas and oil industry.

BILL HARRIS: TI'm Bill Harris from Wse County, a

public nmenber.

PEGGY BARBAR: Peggy Barbar from Ri chl ands, a

public nmenber.

BOB WLSON: I’'m Bob Wilson. I’'m the Director of

the Division of Gas and G|, and principal executive to the
Staff of the Board.
BENNY WAMPLER. The first itemon the agenda is a

petition fromprevailing plaintiffs and parties for royalty
split agreenents for disbursenent of funds escrowed on their
behal f for unit S-17, docket nunber 98-0120-0617-01. We'd
ask the parties that wish to address the Board in this matter
to cone forward at this tine.

(Parties conme forward.)

BENNY WAMPLER: St ate your nanmes for the record,
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pl ease.

PETER GLUBI ACK: |'msorry. Good norning, M.

Wanpl er. Peter d ubiack, representing the prevailing
plaintiffs in the Harrison-Watt/Ratliff case. W are here
on...the first itemon the agenda is S-17. It's also ny
understanding that M. WIlson is going to rescue ne here
because it has nore to do wth getting paperwork in the file
t han anyt hi ng el se.

MARK SWARTZ: Mark Swartz and Anita Tester.

BENNY WAMPLER:  Bob?

BOB W LSON: Yeabh. S-17 was carried forward | ast

month strictly for the purpose of adding---.

MARK SWARTZ: Ri ght .

BOB W LSON: ---claimants that CNX has on...an

agreenent...split agreenents with to that particular unit.
The petition by the plaintiffs was approved last tine. This
was carried forward purely to facilitate notice.

MARK SWARTZ: Wi ch...which we gave and filed with

you today, | think. Right. So, I think we're square on that
one i s ny understandi ng now.

BOB WLSON: Insofar as ny records are concerned,

yes. | think probably the Board needs to hear the basis of

t he di sbursenent again, just the synopsis and getting the
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opportunity to vote on that from your standpoint.

MARK SWARTZ: (kay, Anita, why don't you rem nd

t hem what we' ve...we've proposed to do...oh, yeah, you need
to be sworn now.
(Wtness is duly sworn.)

ANI TA DUTY

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q State your nane for us.

A Anita Duty.

Q Ckay, oh, yeah, right. And who do you work
for?

A CNX Gas.

Q Ckay. Were you here last nonth?

A Yes.

Q Ckay. And since last nonth, with regard to
S-17, have you provided additional notices?

A Yes.

Q And did you file those today with M.
W1 son?

A Yes.
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Q Ckay. Wiat...what is it that...that we

proposed to do last nonth and again today with regard to

addi tional...an additional disbursenment from escrow?
A Ckay, do you just want ne to go first---.
Q Just S-17 is the only one I want right now
A kay. For S-17, we were wanting to add an

addi ti onal disbursenent for Harrison-Watt and Buchanan

Production Conpany for 9.8854% paid to each owner.

Q And that pertains to tract?

A Tract 6.

Q And how many acres?

A 0. 73.

Q And you presented an exhibit last...|ast

mont h that gave the percentage and al so indicated the dollars
in the account as of the point in which you were able to
bal ance the account, correct?

A Yes.

Q But for purposes of the disbursenent from
escrow, we're tal king about using a percentage so that if
there are additions to the escrow account, the disbursenent
woul d be correct?

A Yes.

Q Ckay. And the percentage to be disbursed of
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the esc...the anobunt in escrow at the tinme of disbursenment to
Buchanan Production and to Harrison-Watt, again, would be
what ?

A 9. 8854%

MARK SWARTZ: Ckay. That's all | have, M.

Chai r man.

PETER GLUBI ACK: Excuse ne, M. Swartz.

BENNY WAMPLER: M. d ubiack

PETER GLUBI ACK: To follow up on the percentage

question, using the information provided |ast neeting, it's
still accurate to say 77.187%of Tract 7 is M. and Ms.
Rai nes?

ANI TA DUTY: Yes.

PETER GLUBI ACK: Ckay. That didn't change is what

' m aski ng?

ANI TA DUTY: Right.

PETER GLUBI ACK: Ckay, thank you.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER. |s there a notion for approval of

di sbursenent as presented?

Bl LL HARRI S: So noved.
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PEGGY BARBAR | second.

BENNY WAMPLER:  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.
(AI'l nmenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition fromprevailing plaintiffs and
parties to royalty split agreenents for disbursenent of funds
escrowed on their behalf for unit T-17, docket nunber 92-
1117-0284-01. We'd ask the parties that wsh to address the
Board in this matter to cone forward at this tine.

PETER GLUBI ACK: Good norning, again, M. Chairnan,

Peter G ubiack for the two individuals involved in this...I'm
sorry, T-17, lra Ratliff and Bill and Geneva Ratliff. It is
my under st andi ng, based on our hearing in January, that this
was continued in order to allow for the submttal of the
revised Exhibit E to the application because of sone
confusion in terns of nanmes and percentage interest. | have
a copy of it. However, it is ny understanding that M.

Wl son has already taken care of that in terns of putting it
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in the record.

BOB WLSON: That's correct. Actually, it was

carried forward to facilitate the additi on of other
claimants. W can handle the Exhibit E without...it wasn't
carried forward just based on Exhibit E

MARK SWARTZ: Mark Swartz and Anita Duty here on

behal f of CNX.
BENNY WAMPLER:  Ckay.
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ANI TA DUTY

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, we also discussed T-17 at | ast
mont h' s hearing, correct?

A Yes.

Q And it was continued, at |east for our
pur poses, until today so that you could give sone further
notices, correct?

A Yes.

Did you do that?
Yes.
Have you filed those with Bob?

Yes.

o > O »

Ckay. And the additional fol ks that you
woul d like to disburse out of escrow...who are the people
that you would like to receive funds?

A Harrison-Watt, LLC and Buchanan Production
Conpany.

Q And in unit T-17, which tract are they
invol ved in and would this escrow di sbursenment cone fron?

A Tract 5 is 0.23 acres.

Q Ckay. And the tract has...has a percent of

10
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t he amount of noney on escrow. Wat woul d the percent
attributable to Tract 5 be?

A 3.4125.

Q Okay. And...and the split agreenent between
Harrison-Watt, LLC and Buchanan Production Conpany, is that
a 50/50 split agreenent?

A Yes.

Q And so what is the percentage that should
come out to each of these two owners?

A Ckay, it's 1.4787% but it's only a portion

of that tract.

Q Ckay.

A It's not a conplete tract.

Q Ckay. So, there's soneone else in there
that is not...in Tract 5 whose noney is not subject to the

agr eenent ?
A Ri ght .
Ckay. And you were able to bal ance the
accounts, as | recall?
A Yes.
Q And the anmpunts here are to illustrate the
bal ances as of the tinme you were able to bring the

records...the bank’s records and your records into agreement?

11
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A Yes.

Q And for purposes of making the disbursenent,
t hough, the 1.4787 is the percentage that should go to each
of these two owners, Harrison-Watt and Buchanan Production?

A Correct.

MARK SWARTZ: That's all | have, M. Chairnan.

BOB W LSON: M . Chai r man.

BENNY WVAMPLER M. W/ son?

BOB WLSON: There was one other itemon this that

needs to be just clarified for the record. The...this tract
was originally pool ed under docket nunber 92-1117-0284. That
is where the noney is and has been being escrowed. The unit
was | ater repool ed under a different nunber, which was 95-
0321-0493. There was no noney escrowed under that docket
nunber. But we need to acknow edge the repooling in our
order. For one thing, the tract designations changed from
the original pooling to the repooling. So, the tract
designations that we're using are those that are shown in the
repool i ng under 0493, whereas the noney is actually residing
in 0284. Again, this is just for the record. W can take
care all of this in the order to bring all of this together.

BENNY WAMPLER:  Not hi ng el se changed in the

repool i ng?

12
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BOB W LSON: No, sir.

BENNY WAMPLER: Do you have anything---7?

PETER GLUBI ACK: Not hing further, M. Chairnman.

MARK SWARTZ: The only...the only observation

woul d make- - -.

BENNY WVAMPLER: M. Swart z.

MARK SWARTZ: ~---and | think it may potentially

apply to this and to sone of the other units, there's a
letter fromBill Ratliff's...Ratliff or regarding Bil
Ratliff, | understand, that represents the deal with the IRS

PETER GLUBI ACK: W can...actually, M. WIson has

it infront of him W can deal with that one now as opposed

to---.
MARK SWARTZ: Yeah, because |I think it could---.
PETER GLUBI ACK: ---globally. He's in here and
that's an issue. So, | had spoken, M. Chairman, to M.
Wlson. | had not talked to M. Swartz. | have a proposal

and it's the only one | can really offer in terns of going
forward, and that's the issue that...we've answered the
escrow noney. Now, we've a question going forward. Wat |
wll say is starting with the Bristol office and then the
Ri chnmond of fice, the supervisory people, have essentially

refused to give ne an answer on going forward. The only

13
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proposal | have in ternms of going forward is quite sinply to
follow the procedure that's been approved, or hopefully wll
be approved today, is that sinply the noney is forwarded as
attorney for by CNX. They...they sinply aren't involved in
this and then we have to deal with them going forward and get
an answer. But | was not able to get a global answer. The
only answer | got as to the noney in escrow, we have an
answer to that. So going forward, the only...the only thing
| can say is CNX seens to ne...it's certainly their choice,
but it seens to ne if the order includes it, then we have the
responsibility of clarifying any future paynents with the
IRS. [|'ve tried and | have spent six nonths and | don't have
an answer. They will not give ne an answer on specul ative
anmopunts of noney. That's really...their position is you
don't know what you're getting, so we're not going to tel
you anyt hi ng.

BOB WLSON: M. Chairman.

BENNY WVAMPLER M. W/ son?

BOB WLSON: | think probably it would be a good

point...a good point in the hearing here to place on the
record an email nessage that | got from John Byrum of the
State Attorney Ceneral's Ofice in R chnond. M. Byrum has

been designated to handle affairs related to this particul ar

14
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di sbursenent. W had relied on himfor information relative
to the IRS settlenent and this sort of thing. H s note says,
"We provided informati on and opinion to Benny Wanpl er
sonetinme ago, but to close the | oop, G ubiack's
indemification letter, in conjunction with the letter from
the IRS, is sufficient to satisfy our concerns about the tax
lien on the Ratliff’s property, and hence distribution from
the fund. | understand that this will be taken up at
tonorrow s neeting," | received this yesterday, "and this

of fice sees no reason not to order distribution of the funds
as provided in the IRS letter. |If you need anything further,
ot herwi se, fromne, please let ne know." The IRS |etter that
he refers to is included in the handout that | gave you
there. And also in the information that | gave you is a copy
of atitle opinion. The IRS transmttal states, "This
nmessage sees no problemw th the tenant by the entirety issue
regardi ng the proceeds fromsettl enent agreenent as |ong as

t he proceeds and expenses are split 50/50 with M. and Ms.
Ratliff." The other 50 being inplied to be the IRS. "This

i ncludes the attorney fees being also split 50/50 and equal |y
shared. M. Ratliff's 50% net proceeds should then be sent
to the Internal Revenue Service at the address shown above."

If you would clarify that---.

15
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PETER GLUBI ACK: Yes, sir. | received that neno

and forwarded it to M. Byrum sonetine ago and ny
conversations with himlast week indicated that he would send
M. WIlson an enail and, | guess, that's what happened. So,
again, the answer to the going forward part of it...well, we
have an answer to the present noney, that's the 50/50 split
with the IRS, going forward, | don't have an answer. | can't
make them give nme an answer. The only answer | have is if
the order indicates that it not be escrowed, then it's ny
responsibility to with each...if any future paynents are
received, it's nmy responsibility to straighten that out with
the I RS because it would attach to the lien. So---.

BENNY WAMPLER.  So woul d you agree to accept

payment coming to you---?

PETER G_UBI ACK: Yes, yes.

BENNY WAMPLER:  ---and you woul d handl e---7?

PETER GLUBI ACK: Yes, | see no other way to do it.

BENNY WAMPLER:  So, in other words, they pay

it...they pay the 100%to you and you would deal with---.
PETER GLUBI ACK: They would pay it to Bill and

CGeneva, attorney...Peter dubiack, attorney for...just |ike
t he escrow agent has been sending the checks, then | woul d

take care of the split.

16
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BENNY WAMPLER:  Goi ng forward?

PETER GLUBI ACK: (Goi ng forward.

BENNY WAMPLER: | s that acceptabl e?

MARK SWARTZ: | don't have...whatever you want to

do is fine with us. | nean---.

BENNY WAMPLER: That make nore sense to ne rather

than us trying to explain to the escrow agent what to do
goi ng forward.

MARK SWARTZ: Ri ght .

BENNY WAMPLER. We'd just direct themto nmake

payment to you as the attorney.

PETER GLUBI ACK: And it would be renoved fromthe

escrow system

BENNY WAMPLER.  Right. And then you deal wth

it---.

PETER G.UBI ACK:  Yes.

BENNY WAMPLER: - --however you're supposed to deal

wthit.

PETER G.UBI ACK:  Yes.

MARK SWARTZ: And we'll...we'll do a supplenenta

order or whatever---.

BENNY WAMPLER:  Ri ght.

MARK SWARTZ: ---if this order doesn't deal with

17
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t hat ,

yeah.

BENNY WAMPLER  Ri ght .

MARK SWARTZ: (Ckay.

BENNY WAMPLER: Ckay. | think...I think that's...

does the Board agree with that?

Chai r man,

MASON BRENT: | agree.

PEGGY BARBAR:  Un- huh.

BILL HARRI'S:  Uh- huh.

BENNY WVAMPLER:  Al'l right.

PETER GLUBI ACK: And with that answer, M.

| have...with regard to the two petitioners, | have

no further questions or informtion.

BENNY WAMPLER:  Anything further, M. Swartz?

MARK SWARTZ:  No.

BENNY WAMPLER. |s there a notion to approve as we

j ust di scussed?

yes.

MASON BRENT: | nove that we approve it.

Bl LL HARRI S: Second.

BENNY WAMPLER:  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

(Al nmenbers signify by saying yes.)

18
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BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

is a petition fromprevailing plaintiffs and parties of
royalty split agreenents for disbursenent of funds escrowed
on their behalf for unit W20. This is docket nunber 92-
0721-0240-01. This, again, was continued fromJanuary. |'d
ask the parties that wish to address the Board in this matter
to cone forward at this tine.

PETER GLUBI ACK: Yes. (&ood norning, again, M.

Wanmpl er and nenbers of the Board. Peter d ubiack
representing the parties involved in this matter, at | east
insofar as in this particular matter, it's Diana G aham
It's also ny understanding that M. WIson...we continued
this to straighten out sone di screpancies with the paperwork
and that M. WIson has answered those issues and |'l| defer
to himat this tine.

BOB WLSON: Actually W20 was continued to add

additional parties only.

BENNY WAMPLER:  Ckay.

BOB WLSON: | think you got full approval on that

one last tine.

BENNY WVAMPLER: M. Swart z.

19
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MARK SWARTZ: Mark Swartz and Anita Duty.

ANI TA DUTY

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q
A.
Q
A.

Q

di sbur sement

di sbur senent ?

Coal

A
Q

A.
Q
A.

Conpany.

o > O »

Anita, you need to state your name again.
Anita Duty.

Ckay. You work for CNX?

Yes.

And this...we were here | ast nonth on

i ssues from W20, correct?

Yes.

And we were proposing to add an additional

Uh- huh.
Regar di ng whon?
Hugh MacRae Land Trust and Consoli dation

And what tract would that have cone out of?
Tract 6.

And the acres?

26. 56.

And the total percent of the escrow account

20
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attributable to that tract is what percent?

A 33. 2249%

Q And what you're proposing cone out to each
of these people on...based on their 50/50 split agreenent is
what percent age?

A Each owner woul d be paid 16.6125%

Q And it looks to ne |ike that woul d probably

cl ear out the account?

A Just that...for that tract.

Q For that tract?

A Yeah. .. yes.

Q And the dollar anmobunts you reported were

sinply the anounts in the account attributable to these
owners as of the tine you bal anced the account?

A Yes.

Q And as | recall, you were able to do that,
bal ance it?

A Yes.

Q Ckay. So you're requesting that the Board
aut hori ze the escrow and direct the escrow agent to di sburse
to Hugh MacRae Land Trust and Consol i dati on Coal Conpany
16. 6125% each pertaining to Tract 6 out of W20?

A Yes.

21
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MARK SWARTZ: That's all | have.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything, M. d ubiack?

PETER GLUBI ACK: Nothing further. Thank you, M.

Chai r man.

BENNY WAMPLER' M. W/ son, do you have anyt hi ng

further?

BOB W LSON: No, sir.

BENNY WAMPLER: |s there a notion to approve

di sbur senent ?

MASON BRENT: | make a notion to approve the

di sbursenment, M. Chairman.

PEGGY BARBAR: 'l second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

22
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BENNY WAMPLER:  You have approval. The next item

is a petition fromprevailing plaintiffs for disbursenent of
funds escrowed on their behalf for unit S-15. This is docket
nunber 92-0721-0237-01, continued fromJanuary. W'd ask the
parties that wish to address the Board in this matter to cone
forward at this tine.

PETER GLUBI ACK:  Agai n, good norning, M. Chairman.

Peter G ubiack for, in this case, it's M. and Ms. Jerry
and Phyllis Raines. |1'mgoing to ask M. Raines...based on
my conversations with M. WIlson, there was a bit of
confusion with regard to a party naned Omens on sone of the
earlier orders and we needed to clarify or straighten
out...l'"mjust going to---.

JERRY RAINES: Thank you.

PETER GLUBI ACK: Menbers of the Board, M. Jerry

Raines. W'Ill get himsworn in a second. Wat we intend to
do is introduce a record, three certified copies of the deeds
| eading up to the, and including deed...the vesting deed to
Raines in 1973. | intend to introduce those in the record.

It's al so ny understandi ng, based on ny conversations with

M. WIlson, that this will essentially straighten out our
part of the confusion for the next three units. So, |I'll do
it once and then we'll just reiterate the testinony. So---.
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(Jerry Raines is duly sworn.)
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JERRY RAYMOND RAI NES

havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR G.UBI ACK:

Q M . Raines, could you give your full nanme
and address for the Board, please?

A Jerry Raynond Rai nes, P. O Box 132,

Cakwood, Virginia 24631.

Q And you are...in fact, you along with your
wife Phyllis Raines, who is seated in the back of the room
are the claimants under the units that we're about to discuss
and |'m about to hand you copies or certified copies of three
docunents. Can you just real quickly identify all three of

those, if you woul d?

A | guess | can. This is ny deed.
Q Ckay.
A My deed from..Phyllis and | purchased this

from Thurman W Owens and Alma J. Ownens.

Q And, for the record, this indicated you
bought it on the 3rd of Cctober, 19737

A That is correct.

Q And that is all of the property involved in
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the petitions in the units we're discussing today?

A Ri ght .

Q |s that correct?

A That is correct.

Q And | see this has got a certification of
official records. |If | could introduce all three of them at
the sane tine, we'll just wait. And the other two are going
backwards, | guess, is correct?

A It is. This is...it appears that it is

deeded to John C. and Lacy Looney, probably what, '517?

Q 1951, that's correct. That one is alittle
harder to read. That was...is that McAdothlin to Looney, is
t hat correct?

A It is. Thisis H L., Henry Lews,
Mcdothlin and Vicie Mcdothlin and this is where that it was

deeded to the Looneys.

Q And that was, | believe, dated 19---7?
A 1900, | think.
Q 1900, that's correct. And these are...

they're certified, but they' re accurate copies to the best of
your know edge?

A They are, yes.

PETER GLUBI ACK: |'mhanding M.---.
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BENNY WAMPLER' M. Swartz, do you need to | ook at

t henf

PETER GLUBI ACK: Take a |l ook at them M. Swartz,

i f you want.
(M. Swartz reviews the deeds.)

PETER GLUBI ACK: l'd like to i ntroduce them--.

BENNY WAMPLER: M. d ubi ack, are you representing

that these are the current owners of that?

Q M. Raines, just to clarify this one step
further, the deed here indicates, that we're about to offer
as an exhibit, in Cctober 1973, you purchased...you and your
w fe purchased a property from Thurman and Al na Rai nes, and
is it your testinony that you are still the current owner of
this property?

A It is.

Q And you have not conveyed out any of this
property during that period?

A No.

PETER GLUBI ACK: Subject to any questions M.

Swartz or the Board woul d have, M. Chairman, ny
under st andi ng was that we were here really to clarify that
i ssue of any Oanens ownership in these tracts, and | think we

have clarified that in the record wwth M. Raines' testinony
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and, again, subject to any of your questions, that's really
all the testinony | have.

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson?

BOB WLSON: | mght point out, too, that this is

consistent wth [ ater poolings and repoolings, which actually
di spensed with the Omvens as being owners on the repoolings at
| at er dates.

BENNY WAMPLER® M. Swartz?

MARK SWARTZ: W don't have anyt hi ng.

BENNY WAMPLER: Is Bill Ratliff in this one?

PETER GLUBI ACK:  No.

MARK SWARTZ: | don't believe so.

PETER GLUBI ACK: These units are specifically Jerry

and Phyllis Raines, all three of these.

BENNY WAMPLER:  Ckay, that's what | was thinking.

PETER G.UBI ACK:  Yes.

BENNY WAMPLER: |s there a notion for approval for

di sbur senment ?

BILL HARRI'S: Mbdtion to approve as presented.

MASON BRENT: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
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BOB W LSON: Excuse ne.

BENNY WAMPLER: Yes.

BOB W LSON: M. Chairman, | believe there were

additional parties to be added to this. Let’s see, did you
not have additionals on this?

ANI TA DUTY: No, we did this before they actually

cane to do---.

BENNY WAMPLER: The | ast ti ne.

ANI TA DUTY: ~---their part. W did ours in, |

t hi nk, Decenber.
BENNY WAMPLER:  Yeah.

BOB WLSON: You're right. |'msorry.

BENNY WAMPLER: We did those before

BOB WLSON: That's correct. |I'msorry.

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

on the agenda is a petition fromprevailing plaintiffs and
parties to royalty split agreenents for disbursenent of funds

escrowed on their behalf for unit T-15, docket nunber 92-
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0721-0236-01. W'd ask the parties that wish to address the
Board in this matter to cone forward.

PETER GLUBI ACK: Once again, M. Chairman, good

norni ng, Peter Jubiack. 1'mhere wwth M. Jerry Rai nes who
testified previously on unit S-15. | would sinply reall ege
and repeat ny testinony and M. Raines' testinony fromthat
unit. It's ny understandi ng, based on ny conversation with
M. WIlson and M. Arrington from CNX, that the issue
essentially was an earlier order which indicated an Onens
owner ship, which was later corrected, just as M. WIson
said, in a later re-pooling units. W were here today
specifically to clarify the fact that the Omens sold their
ownership interest in '73 and have had no interest since that
tine.

BENNY WVAMPLER M. W/ son?

BOB WLSON: Yes, sir. | have, again, sone

bookkeeping testinony to put into the record, or to point out
for the record. This unit was originally pooled under docket
nunmber 92-0721-0236 and suppl enented under that nunber. It
was subsequently suppl enented under 92-1215-0306, which is
where the noney is being escrowed. Subsequent to that, the
unit was re-pool ed under 94-0920-0469. To the best of ny

know edge, none of the interest that we're concerned with
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today were affected by that. W nerely need to, again, when
doing the order to kind of draw this stuff together. This
actual ly kind of denonstrates the involving practices of the
Board over the years. | think originally every tinme sonebody
canme back before the Board they got a different nunber and, |
t hi nk, possibly sonetines the connections weren't nade
between prior orders. W can tie all this together in the
suppl enental that we draft for disbursenent and just needed
to point it out for the record.

BENNY WAMPLER. Do you have anything, M. Swartz?

MARK SWARTZ:  No.

BENNY WAMPLER: |s there a notion for approval of

di sbur senent ?

MASON BRENT: | nove that we approve for

di sbursenment, M. Chairman.

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER:  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.
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(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

is a petition fromprevailing plaintiffs and parties to
royalty split agreenents for disbursenent of funds escrowed
on their behalf for unit T-16, docket 92-1117-0283-01. W'd
ask the parties that wish to address the Board in this matter
to cone forward at this tine.

PETER GLUBI ACK: Once again, M. Chairman, good

nmorni ng. Peter d ubiack representing M. and Ms. Jerry and
Phyllis Raines with regard to unit T-16. | would repeat and
reall ege the testinony offered previously on unit S-15.

W' ve offered and introduced into evidence the chain of deeds
i ncluding the deed fromthe Onens to the Raines in October of
1973 establishing that the Oaens, in fact, had no interest in
this property considerably prior to the order...the original
order. M only comrent is...ny understanding is M. WIson
has sonme other nunber issues. |In fact, | think in this case
there may be two escrow accounts that need to be conbi ned and
ordered disbursed and that will have to be taken care of in
the order itself. But insofar as our appearance today, it
was sinply nmy understanding to clarify any potenti al
ownership interest in the Ovens, which we think we have

clarified. So with that, | would answer any questions. But
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| think we've answered it.

BENNY WAMPLER: M. WIson?

BOB W LSON: M. Chairman, this is another confused

situation that | think we can square away wi th the order
This unit was originally pooled under 92...docket nunber 92-
1117-0283. It was suppl enmented under 92-1215-0304.
Those...that particular pooling and thus that suppl enental,
expi red because the operator did not conmmence operation
within the allotted period of tinme. So the original order
expired. The unit was subsequently repool ed under docket
nunmber 94-1024-0476. The noney, however, was placed...there
was noney originally placed in the 0304 docket, which
technically had expired. There is also noney that has been
pl aced in the 0476 docket. Now these...this unit was subject
to a disbursenent request in, | believe, Cctober or Novenber
of last year, and there's testinony on the record to
recogni ze this fact. Wat we would like to do is get the
Board's approval to conbine these accounts...actually
elimnate the 0304 account and put all those funds into the
current account, which is 0476, and disburse all of this
under 0476, accounting for this procedure of events in the
suppl enent al order.

BENNY WAMPLER. Do you have anything, M. Swartz?
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MARK SWARTZ:  No.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Is there a notion for di sbursenent

along the lines that M. WIson just requested?

MASON BRENT: So noved.

Bl LL HARRI S: Second.

BENNY WAMPLER:  Any further discussion?

(No audi bl e response.)

BENNY WAMPLER.  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item

is a petition fromprevailing plaintiffs for disbursenent of
funds escrowed on their behalf for unit U 19, docket nunber
94-1024-0475-01. This was also continued from January. W'd
ask the parties that wish to address the Board in this matter
to cone forward at this tine.

PETER GLUBI ACK: M. Chairman, again, Peter

A ubiack. This unit is somewhat problematic. It is a
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m nuscul e anmount of noney. But it is an individual owner. |
don't have any idea of what to do. M. WIson, ny
understanding is, ordered himto produce the escrow
accountings, and to ny know edge they have not been produced.
It's several hundred dollars. [It's not an issue. It does
rankle ny client a little...ny clients a little bit. But
|...as to whether you have contenpt power, | have no idea
what you do. |'mnot about to launch into a court case about
this particular anount of noney. Basically, M. Ratliff has

not produced the information.

BOB WLSON: M. Chairman, | have spoken to M.

Ratliff. W had notified himby nmail and tel ephone prior to
the last hearing that he needed to provide us with an
accounting that was part of his duty as unit operator. For
the information of the Board nenbers who nay not be aware of
this, this particular unit was pool ed by an individual who
operates as Ratliff Gas Conpany. |It's ny understandi ng that
the well was drilled on his property as a vertical
ventilation hole for coal mning. There was discovered that
maybe the coal conpany didn't have the right to be there. So
he took over the well. He pooled and operated the unit and

has produced a snmall anount of gas over the years for |oca
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use under permt and through proper channels once he got
organi zed there. The well has produced a very small anount
of gas and at the current tine is not producing at all.

think it's pretty well watered out. The escrow account
contains, as of the end of January, a total of $529.11. That
is for all owners in that unit. The entire unit was subject
to escrow. So this is a total of everybody in the unit. |
talked to M. Ratliff recently. M. Ratliff says that his
records are lost and that he cannot produce a record of his
deposits into this account. He states that he can produce an
exact figure for the anmount of revenue that he has received
fromthis well and that he woul d be happy to put an anpunt
equal to 12 1/2% of that into the escrow account, which would
cover all the claimants that were init. It's ny
under st andi ng, again fromconversations with him no...I"'ve
seen no docunentation, that that would bring the account up
to somewhere around $900 total. He would like to deduct the
anounts that he has paid in severance taxes fromthat, which
| think is probably a fairly standard practice when taxes are
prepaid. Apparently, he has paid all taxes on this from day
one. But his proposal, again by tel ephone, was that he woul d
put into the account an anount up to 12 1/2%of his total

revenues if the Board wanted to go that way. He declares he
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cannot produce an accounting because his records are | ost.

BENNY WAMPLER.  Well, | think we need to get himto

appear before the Board and put that on the record.

MASON BRENT: | agree.

BOB W LSON: | think we can do that.

BENNY WAMPLER.  Then we can see if we agree to do

that or not based on what he can produce.

PETER GLUBI ACK: | don't have any idea what else to
do.

BENNY WAMPLER:  |'l| ask you to set himfor next
nmont h.

BOB WLSON: Sure. | will do that. |Is there a way

that we could take care of M. {d ubiack's needs w thout him
having to drive back up here for that one itens such that we
coul d- - -.

BENNY WAMPLER: |s there anything you need to put

on record ot her than what you already have? You can do that,
certainly.

PETER GLUBI ACK: | guess the only problemis going

to be that | see is that do we...l don't have the...|l didn't
bring that file.
BENNY WAMPLER:  Uh- huh

PETER GLUBI ACK: | guess the original order would
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have had rel ative percentages and there's no reasons that
t hat woul d have changed. So---.

BOB WLSON: Excuse ne. Actually, if you renenber

on this one, we had to get an affidavit from--.

PETER GLUBI ACK: Right.

BOB WLSON: ---M. Ratliff stating the ownership

percentage of your clients. W have affidavit on file.

PETER GLUBI ACK: So we have an affidavit on

file---2

BOB W LSON: Yes.

PETER GLUBI ACK: ---of the relative percentages, at

| east insofar as ny client---7?

BOB WLSON: Exactly.

PETER GLUBI ACK: ---or two clients?

BOB WLSON: Just concerning your clients.

PETER GLUBI ACK: And | would stipulate that---.

BENNY WAMPLER. As to whether or not you appear,

then, you know, that's your call.

PETER GLUBI ACK: R ght. | would stipulate that the

affidavit is accurate. | know ny clients have seen it and
they think they agree. So, we'd ask sinply that the interest
as specified inthe...in the affidavit be protected and

ordered disbursed if we ever...if the Board cones to a
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resolution with M. Ratliff.

BENNY WAMPLER: We'll continue this matter to next

month and ask M. Ratliff to cone to the Board hearing and
we'll have that available. Thank you very nuch.

PETER GLUBI ACK: Thank you, M. Wanpler.

BENNY WAMPLER: The next itemon the agenda is a

petition from CNX Gas Conpany, LLC for pooling of a coal bed
met hane unit BD-120. This is docket nunber VGOB-05-0215-
1398. W'd ask the parties that wish to address the Board in
this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: Les, we'll need to get you sworn

in.

BENNY WAMPLER: The record will show there are no

others. You may proceed.
(Leslie K. Arrington is duly sworn.)

MARK SWARTZ: M. Chairman, we actually have

two...this is a Mddle Ridge unit and we have one...one other
M ddl e Ridge unit, which is your docket nunber, | think it's

twelve, which is BI-106. | think it mght save a little bit

of time to conbi ne those.

BENNY WAMPLER:  |'l| also call a petition from CNX

Gas Conmpany, LLC for pooling of a coal bed nethane unit BI-
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106, docket nunber VGOB-05-0215-1402.

that wish to address the Board in this natter to cone forward

as wel | .

one al so.

ot her s.

havi ng been duly sworn,

foll ows:

MARK SWARTZ:

|'d ask the parties

Mark Swartz and Les Arrington on that

BENNY WAMPLER: Let the record show there are no

You may proceed.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

correct?

Q

o > O » O »

was exam ned and testified as

Les, you need to state your nane for us.

Leslie K Arrington.

Who do you work for?
CNX Gas Conpany.

What do you do for then?
Manager of environnent al

Ckay. We're here on two

Yes.

And both of these units,

40
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contain 58.74 acres, is that correct?

wi ndow, correct?

bel i eve,

Par t ner shi p?

A Correct.
Q The well in BD-120 is outside the drilling
A In BD-1207
Q Ri ght .
A | need to | ook.
Q "1l show you that.
A It says...yes, it is.
Q The tract index shows that it's on

a...actually on a fee tract that you have this CBM | eased?

A Yes.

Q Ckay. Inthe...in BI-106, the plat, |
shows that it's in the w ndow?

A Yes.

Q Ckay. Wio is the applicant with regard to
both of these applications?
A CNX Gas Conpany.

Q s CNX Gas Conpany, LLC a Virginia General

A Yes.

Q Is it an indirect wholly owned subsidiary of
Energy, Inc.?

Consol
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A Yes.

Q | s CNX aut horized to do business in the
Commonweal t h?

A Yes.

Q In both of these applications, | assune that
you' re asking that an operator be designated, who is that?

A CNX Gas.

Q Okay. |Is CNX Gas authorized, or is it
registered wwth the DMME and does it have a bl anket bond on
file?

A Yes, it does.

Q In the...both the notice of hearing portions
of these applications and in Exhibit B-3 that was originally
filed, you |isted certain people as respondents, correct?

A Ve did.

Q | think you filed today with the Board
menbers and with M. W] son sone revised exhibits with regard
to BD- 120, is that correct?

A W did.

Q And you' Il notice...they'll notice that
there's an Exhibit B-2 there?

A Correct.

Q And why have you prepared and tendered an
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Exhibit B-2 today?

A The party listed there has been | eased.

Q Ckay. So to the extent that you' ve obtained
an additional |ease as indicated in Exhibit B-2, are you
asking the Board to disburse the person...to dismss the
person identified in Exhibit B-2 as a respondent with regard
to the pooling application for BD 1207?

A Yes, we are.

Q Ckay. And you've tendered a revised Exhibit
B-3, which deletes himfromthe peopl e being pool ed?

A Correct.

Q Ckay. And then lastly, the revised Exhibit

A, page two would slightly change the percentages being

pool ed?
A Yes, it did.
Q And that's why you' ve tendered that exhibit?
A Yes.
Q Ckay. Wth regard to BI-106, are there any

revi sed exhibits?

A No.

Q So you don't want to add or subtract any
respondents from Bl -1067

A No.
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Q Ckay. Wiat did you do to notify the people
you' re seeking to pool today with regard to this hearing?

A For unit BD- 120 and BI-106, we mailed by
certified mail return recei pt requested on January 14th,
2005. For BD- 120, we published in the Bluefield Daily
Tel egraph on January 19th of 2005.

Q And have you---7?

A For unit BI-106, we published in the
Bluefield Daily Tel egraph January 28th of 2005.

Q Ckay. And have you filed your proofs of
publication that were supplied by the newspaper and

your...your mailing information with M. WIlson's office?

A Yes, we have.

Q Ckay. Wth regard to these units, is the
pl an for devel opnent one frac well in the unit?

A Yes, it is.

Q Ckay. To the...in the event that the Board

shoul d pool either of these units or both of these units,
what woul d be the | ease terns that you woul d propose be
i ncluded in any order?

A For a coal bed nethane well, it's a dollar
per acre per year, a five year paid up term with a one-

ei ght h production royalty.
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Q Ckay. And at the tine the production
royalty would conmence, the rental would cease?

A Yes, it does.

Q kay. The...with regard to...let's start
with BD-120. Wuld you tell the Board what interests you' ve
been able to acquire and what you're seeking to pool today,
bearing in mnd that we've got a revised Exhibit A, page two.

A Yes. We've |eased 93.2414% of the coal
owner's claimto coal bed net hane; 85.5465% of the oil and gas
owner's claimto coal bed nethane. W're seeking to poo
6. 7586% of the coal owner's claimto coal bed nethane; and
14. 4535% of the oil and gas owner's claimto coal bed net hane.

Q Ckay. Have you filed your estinmated costs
with regard to this well?

A Yes, we have. For this well it was

$244,424.23 to a depth of 2,661 feet. |Its permt nunber is

6536.

Q Ckay, and this has not been drilled just
yet ?

A No.

Q Ckay. In...in this it appears to ne
that...that there’s some escrow requirements---?

A Yes, it is.
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Q ---it nmeaning in BD 1207

A Yes.

Q The escrow requirenents with regard to
conflicts, do they...wuld they include escrow of tracts and
sub accounts for tracts 1-B as in boy, 1-C as in Charles, 1-D
as in David, 1-F as in Frank, 1-Has in Henry, 1-1 as in
iota, 1-K...I'm sorry, 1-J as in John, 1-K as in Kappa, 1-L
as in Larry, 1-Nas in Nelly, 1-P as in Paul, 1-Qas in

guota, 1-R as in Robert, 1-S as in Sam and 1-T as in Ton?

A Yes.
Q And with regard to an escrow for either
address i ssues or unknowns, is there...is there a further

escrow requirenent ?

A Yes, it is.

Q And with regard to what tract would that be?

A 1-1.

Q Ckay. | had a note that perhaps we had the
same issue in 1-T. Let nme look here. O is that...I think

that we nmay not, this could be three.

BENNY WAMPLER: | think you did. Coal ownership

on page seven.
A. Yes.

Q Do we have...so 1-T would al so---?
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A Yes.

Q ---should also be included in the |ist.
Ckay. Have...have...are there folks in Unit BD 120 that have
in the split agreenents?

A Yes, it is.

Q Okay. And...and their split agreenents are

50/ 50 agreenents as you recall?

A Yes.

Q And. ..and what tracts do those pertain to?
A 1-C, 1-E, 1-G 1-L, 1-M 1-O and 1-S.

Q Ckay. And woul d you request that any order

that the Board mght enter with regard to BD-120 allow you to
pay the folks with split agreenents directly in accord with
their agreenents as opposed to escrow ng?

A Yes, we woul d.

Q Ckay. Turning nowto unit BI-106, with
regard to that, there’s only one respondent, correct?

A Yes.

Q And in fact, we had a nunber of units

i nvol ving himlast nonth?

A Yes.
Q And he’s actually in favor of---7?
A Yes.
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Q ---the pooling? Wat...what is the
percentage that you’ve been able to acquire and what are you
seeking to pool here with regard to M. Gent?

A 99. 86% of the coal, oil and gas interest for
coalbed methane is leased and we’re seeking to pool 0.14% of

the coal, o0il and gas owner’s claim to coalbed methane.

Q Okay. And...and...have you submtted a well
estimate?

A Yes, we have.

Q And what does that show?

A $241,135.85 to a depth of 2,895 feet. And

permt nunber is 6538.

Q And that hasn’t been drilled yet?
A No.
Q And with regard to this we’ve...we’re

pooling a fee owner, so there’s no escrow requirement ?

A Correct.

Q And you know who everybody is?

A Yes.

Q Wth regard to these two units as your..is

it your opinion that the plan for devel opnent is specifically
to drill one frac well in each of these units is a reasonable

pl an to devel op the coal bed net hane here?
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A Yes, it is.

Q And is it your opinion that if you take the
pooling orders that m ght be entered here by the Board and
conbi ne those with your |leasing efforts, the correl ative
rights of all the owners and claimants woul d be protected?

A Yes.

MR SWARTZ: That’s all I have, Mr. Chairman.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response).

BENNY WAMPLER: Do you have anything, M. WIson?

BOB W LSON: No, sir.

BENNY WAMPLER: Is there a notion?

MASON BRENT: | nove that...nove that we approve

it, M. Chairmn.

PEGGY BARBAR: Second.

BENNY WAMPLER: Motion to approve, and second.

Any further discussion?
(No audi bl e response).

BENNY WAMPLER: Al in favor signify by saying

yes.
(Al nmenbers signify in the affirmative).

BENNY WAMPLER: Opposed say no. You have
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approval. The next itemon the agenda is a petition from CNX
Gas Conmpany, LLC for pooling of coal bed nethane Unit BF-98,
docket nunber VGOB-05-0215-1399. We’d ask the parties that
Wi sh to address the Board in this matter to cone forward at
this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: Let the record show there are no

others. You may proceed.

MARK SWARTZ: This is actually, M. Chairmn, one

of three Nora units. The next two docket itens are al so
Nora’s and it might save a little bit of time to...to combine
t hese.

BENNY WAMPLER: Okay. I’11 go ahead and call

those. Petition from CNX Gas Conpany, LLC for pooling

coal bed nethane unit B...excuse ne, BF-102, docket nunber
VGOB- 05- 0215- 1400. And unit BG 103, docket nunber VGOB-05-
0215-1401. We’d ask the parties that wish to address the
Board in these matters to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record shows no others. You nmay

pr oceed.

MARK SWARTZ: M. Chairman, | would like to

i ncorporate fromthe prior hearing the information regarding
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the applicant, the designated unit operator and the standard
| ease terns.

BENNY WAMPLER: That will be incorporated.

MARK SWARTZ: Thank you.

LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testifies as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your nane agai n.

A Leslie K Arrington.

Q Who do you work for?

A CNX Gas Conpany.

Q Ckay. Wth regard to these three units that

we’re talking about in this combined hearing, specifically
BF-98, BF-102, and BG 103, who is the...the applicant?

A CNX Gas.

Q And the sane would be true for the
desi gnat ed operator?

A Yes, it is.

Q Ckay. Have you listed, with regard to these
three units, in both a notice of hearing and in the Exhibit

B-3 as originally filed, the folks that you were seeking to
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pool ?
A Yes, we did.
Q kay. Wth regard only to BF-98, there have

been sone changes---7?

A Yes.

Q ---is that correct?

A That’s correct.

Q Have you filed this norning wwth the Board

sonme revised exhibits wwth regard to BF-98?

A Yes, we have.

Q Ckay. And...and were the revisions required
because you were able to obtain additional |eases?

A Yes, and also to indicate that we had
soneone listed that was...that was not an heir.

Q Ckay. So, if we look at Exhibit B-2, which
was filed today, there...there is an identification of the
folks that you’re...that you’re addressing in Exhibit B-2 as
parties that ought to be dism ssed today?

A Correct.

Q And then in the far right hand colum, there
is actually an expl anation?

A Yes, it is.

Q Wth regard to Tract 3-A and Clarence Harris
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and Lois Ann Harris, et al, you’ve determined after finding
that these folks were not heirs and there’s no reason to pool
t hent?

A That’s correct.

Q And then with regard to M. Barton, M.
Bal dw n and Phyllis Wanpler, you have been able to | ease
t hose people since the pooling applications were filed?

A Yes, we have.

Q And you’d like to dismiss those for the
reason that you have | eased thenf?

A Yes.

Q Ckay. So, that explains why we have an
Exhibit B-2. |Is the...are the revisions to Exhibit B-3 that
you filed today concerning BF-98 sinply limted to
straightening out the record in light of the dismssals

requested in B-2?

A Yes, it is.

Q Ckay. Wiat about revised Exhibit EE?

A The sane.

Q Sane?

A Sane thing.

Q Sanme. And revised Exhibit A page two is

changed because you’ve leased some folks and so the
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per cent ages sought to be pool ed woul d change?

A Yes.

Q Ckay. What did you do to notify the fol ks
that you are seeking to pool in these three applications of
t he hearing today?

A In all these cases we mailed by certified
mail certified...return receipt requested on January 14,
2005. BF-98, we published in the Bluefield Daily Tel egraph
January 21, 2005; BF-102, we published in the Bluefield Daily
Tel egraph January 24, 2005; and BG 103, we published in the
Bluefield Daily Tel egraph on January 26, 2005.

Q Ckay. And...and have you filed your proofs
of mailing and the certificates fromthe newspaper with
regard to the publication with M. WIson today?

A Yes, we have.

Q Ckay. Tell the Board what, you know, bear
in mind that we’ve got a revised Exhibit A, page twoO
concerning BF-98, but tell the Board what you have been able
to acquire in each of these units and what you’re seeking to
pool ...to pool ?

A BF- 98, we’ve acquired 100% of the coal
owner’s claim to coalbed methane; 87.7509% of the oil and gas

owner’s claim to coalbed methane. We’re seeking to pool
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12.2491% of the oil and gas owner’s claim to coalbed methane,
BF-98. In BF-102, we have acquired 100% of the coal owner’s
claim to coalbed methane; 91.2278% of the o0il and gas owner'’s
claimto coal bed nethane. We’re seeking to pool 8.7722% of
the oil and gas owner’s claim to coalbed methane. BG-103, we
have leased 100% of the coal owner’s claim to coalbed
methane; 98.6569% of the o0il and gas owner’s claim to coalbed
methane. We’re seeking to pool 1.3431% of the oil and gas
owner’s claim to coalbed methane.

Q Ckay. Looks like there was a math error in
the original Exhibit A page two regardi ng BF-98.

A Yes.

Q It was...it should have been sonething in
t he order of 16%

A Yes.

Q So if you conpare the revised Exhibit to the
original, it doesn’t make a lot of sense unless you note that
there was an error.

A No, right.

Q Ckay. | thought | would anticipate sone
questions froma professor, you know.

Bl LL HARRI S: I was | ooki ng.

Q Ckay. Have...with regard to these...these
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units, Les, have you filed docunentation with regard to the
wel | costs?

A Yes, we have.

Q kay. Just take themone at a tinme and
share that information with us.

A For BF-98, our estimated costs is
$248, 068. 65, to a depth of 2...2,575 feet. Permt nunber is
6529. BF-102, the estimated cost is $201, 000...$201, 282. 22,
to a depth of 2,558.3 feet. Permt nunber is 6394. For BG
103, the estimated cost is $203,459.89, to a depth of
2,718.76 feet. Permt nunber is 6393.

Q Ckay. And BF-98 has not been drilled but

t he other two have?

A That’s correct.
Q Ckay. Wth regard to these three units,
they’re...they’re all...all three of them are Nora units,

obvi ousl y?

A Yes.

Q Why don’t you give the Board the acreages
because they are slightly different.

A Yes. BF-98 was 58.78 acres; BF-102 is 58.77
acres; BG 103 is 58.76 acres.

Q Ckay. M review of the plats indicate that
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the well in BF-98 is not in the drilling window but with

regard to other two units it is, is that your recollection?

A BF-102, | need to look at. It indicates it
IS not.

Q Okay. Here’s your plat.

A Yes, it is.

Q Ckay. So, your recollectionis the well in
BF-98 is not in the window and in the other two units, it is?

A It is.

Ckay.

A That’s correct.

Q And the proposal is one well per unit?

A Yes.

Q Okay. Let’s start with...let’s look at
escrow requirements here and let’s start with BF-98. You'’ve
got an unknowns, unl ocateabl es escrow requirenent in Tract

3-A correct?

A Yes, we do.

Q And then you have conflicts that require
escrow in Tracts 3-A 3-B, 3-C, 3-D, 3-E, 3-F, 3-G and 3-H,
is that correct?

A Correct.

Q And you have a split agreenent on a 50/50
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basis affecting Tract 3-A that’s the subject of your Exhibit
EE?

A Yes, it is.

Q kay. Wth regard to BG 102, we have an
escrow requi renent for unknowns or unlocateables in Tracts 3-
A, 3-B and 3-C, right?

A Yes, and that woul d be BF-102.

Q Correct. And conflicts...Okay. And then
you have escrow requirenent...an escrow requirenent for

conflicts in 2-A 2-B, 3-A 3-B, and | guess 3-C?

A Yes.

Q You have no split agreenents in this unit?
A Correct.

Q Ckay. Turning to the last unit under

consi deration here, BG 103, you’ve again got an unknown,

unl ocat eabl e escrow requirenent and this tine in two tracts,

correct?

A 1-C and 2-A

Q All right. And then we’ve got a conflicts
issue and we’ve also got a title issue, sort of an either/or,

correct?
Yes.

The conflicts escrow requirenent pertains to
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Tracts 1-A, 1-B, 1-C, 2-A 2-B and 2-C. And the title
problem pertains to all the tracts except one, but
I'11...1"11 read the ones that it pertains to. It...the
title conflict requirenent pertains to 1-A, 1-B, 1-C, 2-B and
2-C, and does not pertain to 2-A

A Correct.

Q kay. Wth regard to these three units, is
it your opinion that the plan to devel op the coal bed net hane
under these units and to allocate what we recover to these
units which is to drill one frac well in these units is a
reasonable plan to do that?

A Yes, it is.

Q And is it also your opinion that if you take
the leasing efforts and acquisition efforts that CNX has nade
before today and conbi ne those with a pooling order, those
two events will serve to protect the correlative rights of
everybody who has clains in these three units?

A Yes.

MR SWARTZ: That’s all I have, Mr. Chairman.

BENNY WAMPLER: Questions from nmenbers of the

Boar d?

MASON BRENT: Just one, M. Chair nan.

BENNY WAMPLER: Go ahead.
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MASON BRENT: M. Swartz, in BF-102 you didn’t

mention, but it appears you also have a title conflict there
in Tract 2-A

MARK SWARTZ: BF-102...1 may have m ssed. .. what

Tract ?

MASON BRENT: 2-A.

MARK SWARTZ: 2- A, okay.

LESLI E K. ARRI NGTON: Yes.

MARK SWARTZ: Yes. So, we need to add 2-A for a

title escrow requirenent in BF-102

BENNY WAMPLER: Q her questions from nenbers of

t he Board?
(No audi bl e response).

BENNY WAMPLER: M. WIlson, do you have anyt hi ng?

BOB W LSON: No, sir.

BENNY WAMPLER: Is there a notion?

MASON BRENT: M. Chairman, | nove that we approve

the applications.

Bl LL HARRI S: Second the notion.

BENNY WAMPLER: Motion for approval and second.

Any further discussion?
(No audi bl e response).

BENNY WAMPLER: Al in favor, signify by saying
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yes.
(AI'l menbers signify in the affirmative).
BENNY WAMPLER: Opposed, say no. You have
approval. Is that clear, you’re---.

MARK SWARTZ: Yes.

BENNY WAMPLER: Okay. We’ll take a...I don’t

bel i eve our other parties are in here at this tinme but
they...they’re here, just not in..in the room. So, we’ll
take a ten mnute recess.

LESLI E K. ARRI NGTON: Thank you all. | appreciate

BENNY WAMPLER: Thank you, M. Arrington.

(O f record).

BENNY WAMPLER: Okay. We’ll come to order. The

next itemon the agenda is a petition from Equitable
Production Conpany for pooling of coal bed nethane unit VC
551130. This is docket nunber VGOB-05-0215-1403. We’d ask
the parties that wish to address the Board in this matter to
cone forward at this tine.

JI M KI SER: M. Chairman, JimKiser and Don Hal
on behal f of Equitable Production Conpany.

BENNY WAMPLER: Let the record show there are no

others. You may proceed.
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In (Wtness is sworn.)

DON HALL
Havi ng been duly sworn, was exam ned and testifies as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR. KI SER

Q Mr. Hall, if you’d state your nane for the
Board, who you’re employed by and what capacity.

A My name is Don Hall. I'm employed by
Equi t abl e Producti on Conpany as District Land Man.

Q And your responsibilities include the |and
involved in this unit?

A They do.

Q And are you famliar with the application we
filed seeking to pool any unleased interest for EPC well
nunmber VC- 551130, which was dated January 13, 20057

A Yes, sir.

Q And does Equitable own drilling rights in
the unit invol ved here?

A W do.

Q And prior to filing an application, were
efforts nmade to contact each of respondents and an attenpt

made to work out a voluntary | ease agreenent with each of the

62



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

respondent s?
A Yes, sir.
Q What is the interest under |ease to

Equitable wthin the gas estate?

A We have 98. 02% | eased.

Q And the coal estate?

A 100%

Q And all the unleased parties are set out in
Exhi bit B-3?

A Yes.

Q And in fact, this is again the...the unknown

I. B. McReynolds heirs that we’ve pooled on numerous
occasions and that we also list M. Lowell Counts in the CNR
Associ ates as a possible claimant to this particular
interest?

A Yes.

Q Ckay. So, what percentage of the gas estate
remai ns unl eased?

A 1.98%

Q Ckay. We do have the unknown |. B.
McReynol ds heirs. Again, have you over the |ast year, year
and a half, attenpted to identify and | ocate those heirs by

consulting primary sources such as deed records, probate
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records, assessor’s records, treasurers records and secondary
sources such as tel ephone directories, city directories,
famly and friends?

A Yes.

Q I n your professional opinion, was due
diligence exercised to | ocate each of respondents naned in
Exhi bit B and B-3?

A Yes.

Q Are the addresses set out in Exhibit B of
the application the | ast known addresses for the respondents?

A Yes.

Q Are you requesting this Board to force poo

all unleased interests listed at Exhibit B-37?

A Yes.
Q Now, are you famliar with the fair narket
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus on a five year termwth

a one-eighth royalty.

Q And in your professional opinion, do the
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terms you just testified to represent fair market val ue of
and fair and reasonabl e conpensation to be paid for drilling
rights within this unit?

A They do.

Q Now, as to any unknown McReynol ds heirs that
cone forward and/or CNR Associates if they could prove to us
how t hey have part of that MReynol ds interest, which they
are still attenpting to do, in fact, | net with M. Counts
again this week, still not getting that to ne, but do you
agree that they be allowed the follow ng options with respect
to their ownership interest wwthin the unit: 1)
participation; 2) a cash bonus of five dollars per net
m neral acre, plus one-eighth of eight-eighths royalty; or 3)
inlieu of a cash bonus of one-eighth of eight eighths
royalty a share in the operation of the well on a carried
basis as a carried operator under the follow ng conditions:
Such carried operator shall be entitled to the share of
production fromthe tracts pooled accruing to his interest
excl usive of any royalty or overriding royalty reserved in
any | eases or assignnents thereof or agreenents rel ating
thereto of such tracts but only after the proceeds applicable
to his share equal 300% of his share of such cost for a

| eased tract or 200% of the share of such costs for an
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unl eased tract?

A Yes.

Q Do you recommend the order provide the
el ections by respondents be in witing and sent to the
applicant in Equitable Production Conpany, 1710 Pennsyl vani a
Avenue, P.O. Box 2347, Charleston, Wst Virginia, 25328,
Attention: Melanie Freenman, Regul atory?

A Yes.

Q And should this be the address for all
communi cations with the applicant concerning any forced
pool i ng order?

A It shoul d.

Q Do you recommend that the order provide that
if no witten election is properly made by a respondent, then
such respondent shoul d be deened to have elected to cash
royalty option in lieu of any participation?

A Yes.

Q Shoul d unl eased respondents be given 30 days
fromthe date that they receive the Board order and their
election letter to file their witten elections?

A Yes.

Q And i f an unl eased respondent elects to

participate, should they be given 45 days to pay the
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applicant for respondent’s proportionate share of actual
conpl eted for production well cost?

A Yes.

Q Does the applicant expect the party electing
to participate to pay in advance that party’s share of
conpl eted well cost?

A We do.

Q Shoul d the applicant be given 120 days
followi ng the recording day of the Board order and thereafter
annual ly on that date until production is achieved to pay or
tender any cash bonus or delay rental becom ng due under any
forced pooling order?

A Yes.

Q Do you recommend the order provide that if
the respondent elects to participate but fails to pay the
proportionate share of well cost, then respondent’s election
to participate should be treated as having been w t hdrawn and
voi d and that respondent should be treated as if no initia
el ection had been filed under the order?

A Yes.

Q Do you recommend that the order provide that
where a respondent elects to participate but defaults in

regard to paynent of well cost, any cash sum becom ng payabl e
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t hat respondent pay within 60 days after the |ast date on
whi ch that respondent could have paid those costs?

A Yes.

Q Ckay. We do have a unknown interest, was it
in Tract 3?

A Yes.

Q In Tract 3. So, the Board does need to

establish an escrow account for that---?

A That’s correct.

Q ---tract, correct?

A That’s correct.

Q And who shoul d be naned t he operator under

the forced pooling order?
A Equi t abl e Producti on Conpany.
And what is the total depth of the pl anned

wel | ?

A 2809 feet.

Q Estimat ed reserves for the unit?

A 300 mllion cubic feet.

Q Are you famliar with the cost for this
wel | ?

Yes, sir.

Has an AFE been revi ewed, signed and
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submtted to the Board as Exhibit C?

A It is.

Q Was it prepared by an engi neeri ng depart nent
knowledgeable in preparation of AFE’s and knowledgeable in
particular to well cost in this area?

Yes.

Q I n your opinion, does it represent a
reasonabl e estimate of the well cost?

A It does.

Q Coul d you state both the dry hol e cost and
the conpleted well cost?

A Dry hole cost is $116,242, and conpl et ed
wel | cost is $279, 324.

Q Do these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q And in your professional opinion, wuld the
granting of this application be in the best interest for
conservation, the prevention of waste and the protection of

correlative rights?
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A Yes.
JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: M. Hall, has the Pine Muntain

O 1 and Gas, Incorporated, have they changed hands? Do they
go under an Alpha umbrella or not, there’s still a---?

A Well, Pine Mountain is...Al pha is the coal
owner, Pine Muuntain is the CBM owner. .. coal bed net hane.

BENNY WAMPLER: Okay. So, it’s still that entity?

JI' M KI SER: G1l, gas and CBM Yeah.
DON HALL: Yes, it’s still that entity.

BENNY WAMPLER: Ckay.

DON HALL: They own the oil and gas and the CBM
When the separation was nade, they retained any claimto the
CBM as wel | .

BENNY WAMPLER: Ckay.

JI' M KI SER: And they’ve kept the same nanme even
t hr ough- - -.

DON HALL: Even t hrough today.

JI M Kl SER: ---two more, yeah. They’ve been sold
tw ce again.

BENNY WAMPLER: Questions from nmenbers of the

Boar d?

70



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

(No audi bl e response).

BENNY WAMPLER: Do you have anything further?

JI'M Kl SER: Mr. Chairman, we’d ask that the
application be approved as subm tted.

BENNY WAMPLER: Is there a notion?

Bl LL HARRI S: M. Chairman, a notion for approval.

PEGGY BARBAR: I’11 second.

BENNY WAMPLER: Motion and second. Any further

di scussi on?
(No audi bl e response).

BENNY WAMPLER: Al in favor, signify by saying

yes.
(Al nmenbers signify in the affirmative).
BENNY WAMPLER: Opposed, say no. You have
approval. The next itemon the agenda is a petition from

Equi t abl e Producti on Conpany for pooling of coal bed net hane
unit VG 536062. This is docket nunber VGOB-05-0215-1404.
We’d ask the parties that wish to address the Board in this
matter to come forward at this tine.

JI' M KI SER: Again, M. Chairman and Board nenbers,
JimKiser and Don Hall. W do have the revised set of
exhibits for this well. In fact, we cane in here this

norni ng thinking we mght be able to withdraw this when we
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got down to just one unleased interest but we haven’t gotten
it leased, so we’re going to go ahead and go forward.

BENNY WAMPLER: The record show there are no

others. You may proceed.

DON HALL
havi ng been duly sworn, was exam ned and testifies as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, again state your nanme for the
Board and who you’re empl oyed by and in what capacity?

A Don Hall. I’m employed by Equitable
Production Conpany as District Land Man.

Q And you’re familiar with the application we
filed for this well, 536062, dated January 13th seeking to
pool any unl eased interest?

A Yes.

Q Ckay. And, now does Equitable own drilling
rights in the unit involved here?

A W do.

Q And prior to filing the application and
after filing of the application, did you continue to attenpt

to reach a voluntary agreenent with any of the respondents
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1 nanmed?

2 A We did.

3 Q Ckay. Now, at the tine we filed the

4 application the interest under |ease to Equitable within the
5 gas estate in the unit was 95. 18%

6 A Yes.

7 Q Okay. And the interest of Equitable under
8 lease in the coal estate within the unit was 100%

9 A That’s correct.

10 Q Correct? Now, since that tine...since the
11 time we filed this on January 13th, you’ve continued to

=
N

attenpt to reach or get voluntary | eases fromthe unl eased

[
w

parties in the gas estate and we have been successful in

[y
SN

obt ai ni ng sone of those and that’s why we have this revised

[
(631

package of exhibits, being B B-3 and E. Can you go

=
(o)}

through...or B-2 also...and go through those exhibits and

[
\I

explain to the Board what’s happened since we filed the

[
(00}

application?

=
©o

A Well, we picked up...looking at Exhibit B-2
20 we | eased those parties in Tract 1 and the one party in Tract
21 4 since last...since we nade application and | eaving only one
22 unl eased party which we think we are probably still going to
23 get but...and this could possibly be dism ssed |ater but as
24
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of right now, we don’t have that last party.

Q Al right. So the only interest at this
time within the unit that remains unleased is the N Gay
McCal lister and Janes McCallister point...0.802 interest in

Tract 1---7?

A That’s correct.

Q ---in the gas estate?

A Uh- huh.

Q Okay. And we don’t have any unknown people,
right?

A No.

Q And in your professional opinion, was due

diligence exercised to | ocate each of the respondents naned
in these Exhibits?

A Yes.

Q And are the addresses set out in revised
Exhibit B the | ast known addresses for the respondents?

A They are.

Q Are you requesting this Board to force poo

the one unleased interest listed in the revised Exhibit B-3?

A Yes.
Q Again, are you famliar with the fair market
value of drilling rights in the unit here and in the
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surroundi ng area?

A Yes.

Q Agai n, advise the Board as to what those
are.

A Five dollar bonus and a five year termwth

a one-eighth royalty.

Q I n your professional opinion, do the terns
you just testified to represent fair market value of and fair
and reasonabl e conpensation to be paid for drilling rights
within this unit?

A They do.

JI' M KI SER: M. Chairman, as to the testinony
regarding the statutory el ections afforded any unl eased
parties, we’d ask that that testimony that was taken
previously in 050215-1403 this norning be incorporated for
pur poses of this hearing.

BENNY WAMPLER: That will be incorporated.

Q M. Hall, we do have conflicting clains?
A That’s correct.
Q So, we...the Board does need to establish an

escrow account for Tracts 1, 2 and 4?
A. That’s correct.

Q Ckay. And who shoul d be naned the operator
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under any forced pooling order?

A
Q

wel | ?

unit?

A
Q

Equi t abl e Producti on Conpany.

And what is the total depth of this proposed

2,045 feet.

And what are the estimated reserves for this

270 feet... 275 mllion cubic feet.

And are you famliar with the well cost for

this particular well?

A
Q

Yes.

Has an AFE been revi ewed, signed and

submtted as Exhibit Cto the application?

A
Q

It has.

In your opinion, does it represent a

reasonabl e estimate of the well cost?

A.
Q

Yes.

Coul d you state for the Board both a dry

hol e and conpleted well cost for this well?

A

Dry hole cost is $116,969, and conpl et ed

well cost is $268, 787.

Q

conpl eti on?

And do these costs anticipate a multiple
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A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A It does.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Questions from nmenbers of the

Boar d?

Bl LL HARRI S: M. Chai rman---.

BENNY WAMPLER: M. Harris.

Bl LL HARRI S: ---just a question about the

|l ocation of the...of the well.

BENNY WAMPLER: Uh- huh.

Bl LL HARRI S: Was there a reason why that’s....I

know that’s outside the standard drilling window but it’s
in---.
Q Did you apply for a location exception or

were you in the permtting process?
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A Yes. The permt has been applied for
and...and the permitting process, we’ll ask for a location
exception. And there’s probably a spot chosen by the coal
company, I would imagine. I...I'm not sure as to that but
that’s a location exception that’s handled through the
permtting process rather than---.

Bl LL HARRI S: Yeah, | was just curious. | saw

t hat Hardwood Forest Land Fund owning the surface in Tract 3.
I didn’t know if that had any influence on that or not.
DON HALL: No, that’s...well, actually that’s the
ol d coal conpany property that once the split was nade a

couple of years ago, that’s who ended up with the surface.

Bl LL HARRI S: Thank you.

BENNY WAMPLER: Q her questions from nenbers of
t he Board?

(No audi bl e response).

BENNY WAMPLER: Do you have anything further, M.
Ki ser?

JI' M Kl SER: Mr. Chairman, we’d ask that the
application be approved with the revised set of exhibits.

BENNY WAMPLER: Is there a notion?

Bl LL HARRI S: So noved to approve.

MASON BRENT: Second.
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BENNY WAMPLER: And second. Any further discussion?

(No audi bl e response).

BENNY WAMPLER: Al in favor, signify by saying

yes.
(AI'l nmenbers signify in the affirmative).
BENNY WAMPLER: Opposed, say no. You have
approval . Thank you.

The next itemon the agenda is a petition from Hard
Rock Expl oration, Incorporated for pooling of conventiona
gas unit HRVAE #7. This is docket nunber VGOB-05-0215-1405.
We’d ask that the parties that wish to address the Board in
this matter to cone forward at this tine.

JI M Kl SER M. Chairman, JimKiser on behal f of
Hard Rock Exploration and we have two witnesses in this
matter, Mr. Jim Talkington and Mr. Jim Stevens. I’d ask that
they be sworn at this tine.

(Wtnesses are sworn.)

BENNY WAMPLER: Let the record show there are no

others. You may proceed.
JI' M KI SER: Okay. We’ll start with Mr. Talkington
on | and issues.

JI M TALKI NGTON

havi ng been duly sworn, was exam ned and testifies as
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foll ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR, Kl SER

Q M. Tal ki ngt on, you’re...can you state who
you’re employed by in this particular instance and in what
capacity and you’ve testified previously before the Board, I
guess, even |last nonth, is that right?

A Yes, sir. Hard Rock Exploration, Land Man.

Q And you’re responsibilities include the
| ands involved in this unit and the surroundi ng prospect
area?

A They do.

Q And are you famliar with the application we
filed seeking to establish a drilling unit and pool any
unl eased interest for Hard Rock well nunber seven, which was

dated January 13, 20057

A.
Q

Does Hard Rock own drilling rights in the

unit involved here?

A
Q

Yes, they do.

Now, prior to filing the application, were

efforts nmade to contact each of the respondents within the

unit in an attenpt to work out sonme sort of agreenent

80



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

regardi ng the devel opnent of the unit invol ved?

A Yes, they were.

Q Ckay. And this is...well, what is the
interest of Hard Rock Exploration that’s under lease within
the unit?

A 80. 2%

Q Okay. And the...and that represents Tract
1, it’s a free tract unit. And Tracts 2 and 3 are owned
undi vi ded by Yukon Pocahontas and sone other entities and
then Plum Creek Tinber, and they are both under the
conventional gas. This is a statew de spacing well, not a
Pilgrim’s Knob well, by the way. But anyway, these...both
those tracts are under a conventional oil and gas |ease with
ECG resources, is that correct?

A That’s correct.

Q And at this time as, | guess, |ast nonth
when we were here it was going on, the principals and the
attorney that they have working on this are negotiating a, |
hate to use the word global, but they’re negotiating a
w despread or w der spread JOA to cover any devel opnent in
this area with the folks at ECG is that correct?

A That’s correct.

Q Ckay. And that’s in...that’s in progress
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and hopefully we’ll come to fruition at some point. And of
course, they’ve been noticed about this and know what’s going
on, so at this point what percentage do those two tracts
represent that aren’t currently under lease or...or any kind
of joint agreenent with Hard Rock?

A 19. 8%

Q kay. So, and those two tracts are set out
as being unleased in Exhibit B-3, correct?

A That’s correct.

Q Ckay. Now, in your professional opinion
was due diligence exercised to |locate each of the respondents
named herein?

A Yes, it was.

Q And are the addresses set out in Exhibit B
of the application the | ast known addresses for the
respondent s?

A Yes, they are.

Q Are you requesting the Board to force poo

all those interests listed at Exhibit B-3 as unl eased?

A Yes, we are.

Q We don’t have any unknown entities?

A No.

Q Now, are you famliar with the fair narket
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value of drilling rights in the unit here and in the

surroundi ng area?

A | am

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five dollar per acre

term..or five dollars per acre per year five year termand a
one-ei ghth royalty.

Q And in your opinion, do the terns you just
testified to represent the fair nmarket value of and fair and
reasonabl e conpensation to be paid for drilling rights within

this unit?

A Yes.
Q Now, as to the EOG interest, they wll be
afforded their...if for sone reason a voluntary agreenent is

not worked out, then they’ll be afforded their three
statutory options of direct participation, |eased or to be
carried, is that correct?

A That’s correct.

Q And do you reconmend that the order provide
that elections by respondents be in witing and sent to the
applicant at Hard Rock Exploration, Inc., P.O Box 13059,

Charl eston, West Virginia, 25360, Attention: Jim Stevens?
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A Yes.

Q And should this be the address for all
communi cations with the applicant concerning any force
pool i ng order?

A Yes, it shoul d.

Q Do you recommend that the order provide that
if nowitten election is nmade, then respondent shoul d be
deened as if they elected the cash option in I[ieu of
participation?

A Yes.

Q Shoul d unl eased respondents be gi ven 30 days
fromthe date that they receive their copy of the recorded
Board order and election letter to file their witten
el ections?

A Yes.

Q And i f an unl eased respondent elects to
participate, should they be given 45 days to pay the
applicant for their proportionate share of the actua
concl uded for production of well costs?

A Yes, they shoul d.

Q Does the applicant expect any party el ecting
to participate to pay in advance that party’s share of those

conpleted well costs?
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A Yes.

Q Shoul d the applicant be allowed 120 days
follow ng the recordation date of the Board order and
thereafter annually on that date until production is achieved
to pay or tender any cash bonus or delay rental becom ng due
under the order?

A Yes.

Q Do you reconmmend that if the respondent
elects to participate but fails to pay their share of cost,
then their election should be treated as w t hdrawn and voi d?

A Yes, | do.

Q Do you recommend that where a respondent
elects to participate but defaults in regard to paynent of
t hose costs, any cash sum becom ng payable to themfromthe
applicant should be paid within 60 days after the |ast date
on which that respondent could have paid their cost?

A Yes.

Q Okay. We don’t have any unknown interest
and we don’t have any conflicting claims, so in this
particul ar case the Board does not need to establish an
escrow account, correct?

A That’s correct.

Q Ckay.
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JIMKI SER  Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: All right. 1I’m not really

understanding the...you tal ked about working on a joint
operating agreenent with the EOG Resources, |ncorporated.
They’re listed here as a unleased party---?

JI M KI SER: No, they should be listed as the oi
and gas | essee.

BENNY WAMPLER: Well, when I looked...yeah, that’s

right, they are. I’'m sorry, I'm in Tract 2 and 3, right?
JI' M KI SER: Right. They’re unleased to us. W
don’t have any rights to develop those tracts unless they’re

derivative of ECG Therefore, we can either try and work
out a voluntary agreenent with them or pool them

BENNY WAMPLER: Do you agree with that?

JI M TALKI NGTON:  Yes, | do.

BENNY WAMPLER: I'm...I'm just trying to keep Jim

fromtestifying. Any other questions of this witness from
menbers of the Board?
(No audi bl e response).

BENNY WAMPLER: Call your next w tness.
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havi ng been duly

foll ows:

QUESTI ONS BY MR

JI M STEVENS

sworn, was exam ned and testifies as

DI RECT EXAM NATI ON

Kl SER

Q

M. Stevens, would you state your nane for

the Board, who you’re employed by and in what capacity?

A

Rock Expl orati on.
Q

Jim Stevens. I’'m Vice President of Hard

And you’re familiar with the...the unit that

we’re establishing here and the proposed well here?

A.
Q
A.
Q

Yes.
And what is the total depth of that well?
5, 900.

And will this be sufficient to penetrate and

test any common source of supply in any subject formations as

listed in the force pooling application?

A.
Q

conventi onal gas

Yes.
And are we requesting the force pooling of

preserves not only to include the designated

formati ons but any other formations excluding coal formations

whi ch may be between those fornations designated fromthe

surface to the total depth drilled?
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Yes.
What are the estimated reserves for this
unit?
400 mllion cubic feet.
And are you famliar with the well cost for
this well?
A Yes, | am
Q And in fact, did you yourself prepare an AFE
that’s been signed and submitted to the Board as Exhibit C?
A Yes.
Q And in your opinion, does it represent a
reasonabl e estimate of the well cost?
Yes, it does.
Coul d you state for the Board what those
are?
A A dry hole cost of $183,870; conpleted well
cost of $412,133.
Q And do these cost anticipate a nultiple
conpl eti on?
A Yes, they do.
Q Does your AFE include a reasonabl e charge
for supervision?

A. Yes, it does.
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Q And in your professional opinion, would the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

MR Kl SER: Not hing further of this wtness at
this time, M. Chairnman.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response).

BENNY WAMPLER: Do you have anything further?

JI M Kl SER: We’d ask that the application be
approved as submtted, M. Chairnman.

BENNY WAMPLER: Is there a notion?

MASON BRENT: M. Chairman, | nove that we grant the

appl i cation.

PEGGY BARBAR: | second.

BENNY WAMPLER: Motion and second. Any further

di scussi on?
(No audi bl e response).

BENNY WAMPLER: Al in favor, signify by saying

yes.

(Al nmenbers signify in the affirmative).

89



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

BENNY WAMPLER: Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval

JI M Kl SER: Thank you.

BENNY WAMPLER: The next itemon the agenda is a

petition from Col unbi a Natural Resources, LLC for a well
| ocati on exception for proposed well 25207, docket nunber
VGEOB- 05- 0215-1406. We’d ask the parties that W sh to address
the Board in this matter to cone forward at this tine.

JI M Kl SER M. Chairman, JimKiser and Robert
Keenan on behalf of Columbia Natural Resources. I’d ask that
M. Keenan be sworn at this tine.

(Wtness is sworn.)

BENNY WAMPLER: Let the record show there are no

ot hers. You may proceed.

ROBERT KEENAN

havi ng been duly sworn, was exam ned and testifies as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M . Keenan, would you state your nane and
who your enployed and what capacity, and talk a little bit

about your previous testinony before the Board?
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A My name is Robert L. Keenan. I'm employed
by Col unbia Natural Resources, LLC. | ama...a Senior
Petroleum Engineer in the engineering department and I’ve
testified before this Board, well, over the previous two
years, on various matters relating to CNR’s wells to be
drilled in the Virginia area.

Q And your responsibilities include the | and
involved this unit?

A They do.

Q And you are famliar with the application we
filed seeking a | ocation exception for well 252077?

A Yes.

Q And have all interested parties been
notified as required by section 4-B of the Virginia Gas and
O| Board regul ations?

A Yes.

Q Coul d you indicate for the Board the
ownership of the oil and gas underlying the entire unit for
wel | nunber 252077

A Buchanan Energy Conpany has...has 100% of
the...the oil and gas interest underneath this well.

Q Ckay. And we are, in this particular case,

seeki ng a spaci ng exception fromthree different reciproca
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wells, is that correct?

A 25207, that should be correct.

Q Yeah. And CNR has the right to operate
t hose reciprocal wells?

A Yes.

Q And all these wells are on...including this
well and the reciprocal wells, are on a tract that’s
identified as Buchanan Energy Conpany tract 96 which is
roughly a 2000 acre tract. So, there are no correlative
rights issues, correct?

A That is correct.

Q In fact, in regard to that, why don’t you,
using the application and the reason we filed in the
application and the plat, explain why we’re seeking this
particul ar | ocation exception?

A The m neral hol der of record, which is
Buchanan Energy, they have requested that we tighten the
spacing in order to hasten the recovery of gas under tract.
This location is below the Blair bench which has been the
only site of mning in the area. They do not...in their
opinion, it is not going to affect future m ning operations,
and like I say, at this point, it’s an effort to appease the

m ner al hol der.
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Q And we have notified the coal |essee and
they’re on board with this whole idea of tightening---7?

A That is correct.

Q ---up the spacing? And so, it’s essentially
a...a wn-win not only for the royalty owner but for the
operator and for the state in the formof severance tax
collection---?

A Correct.

Q ---is that correct? And in the event this
| ocati on exception were not granted, would you project the
estimated | oss of reserves for this area covered by the unit
that would result in waste?

375 mllion standard cubic feet.
And what’s the total depth of the proposed
wel | ?

A 5, 340.

Q And are you requesting that this |ocation
exception cover conventional gas reserves to include the
designated formations in...that are in...listed in our
application fromsurface to total depth drilled?

A Yes.

Q And in your professional opinion, wuld the

granting of this |location exception be in the best interest
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of preventing waste, protecting correlative rights and
maxi m zing the recovery of gas reserves underlying the unit
for 252077?

A Yes.

JI M Kl SER: Not hing further of this wtness at
this time, M. Chairman.

BENNY WAMPLER: Ckay. In your experience when you

nove these wells closer together like this, what...what
happens as far as overall ability to access the reserves
t hensel ves?

ROBERT KEENAN: Dependi ng upon the formations that

are inpacted, there may be mninmal or significant inpacts.

It depends upon how close we’re coming. It depends upon what
type of time frame that you’re talking about in the near
term You know, there would really be negative inpact but if
you’re looking at, you know, 80 to 100 years down the road,
you know, you m ght have sone spike interference. At the
spacing that we’re talking about, I'm expecting, you know,

m ni mal observabl e i npact.

BENNY WAMPLER: Ckay. Questions from nenbers of
t he Board.

(No audi bl e response).

BENNY WAMPLER: Do you have anything further, M.
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Ki ser?
JI M Kl SER: We’d ask that the application be
approved as submtted, M. Chairnman.

BENNY WAMPLER: Is there a notion?

Bl LL HARRI S: Move for approval.

MASON BRENT: Second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response).

BENNY WAMPLER: Al in favor, signify by saying

yes.
( Al'l menbers signify in the affirmative).

BENNY WAMPLER: Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval

JI' M KI SER: Thank you.
BENNY WAMPLER: The next itemon the agenda is a

petition from Col unbi a Natural Resources, LLC for a well

| ocation exception for proposed well 25209. This is docket
nunber VGOB- 05-0215-1407. We’d ask the parties that wish to
address the Board in this matter to cone forward at this
time.

JI' M KI SER: Again, M. Chairman, JimKiser and
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Robert Keenan on behalf of CNR This is the exact sane
situation as the one we just did. We’re only seeking a
spaci ng exception fromtwo wells here instead of three, but
the reasoning the...the fee m neral owner, the coal |essee,
all of the facts as presented in the previous hearing are
exactly the sane. | guess maybe | could have conbi ned t hose
two, but | don’t know if we’ve ever done that on a location
exception. Probably shouldn’t do that but---.

BENNY WAMPLER: I don’'t like to do that.

JI' M KI SER: Wul d you like nme to go through al
the testinony agai n?

BENNY WAMPLER: You can incorporate the testi-

nmony- - - .
JI M KI SER: kay.
BENNY WAMPLER: ---that’s relevant but I'd...I
still think that as far as the | ocation exception itself, we

need to have. .. have sone testinony.
JI' M Kl SER: kay.
DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q Has everybody been notified as required by
section 4-B, M. Keenan?

A. Yes.

96



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O b W N — O

)
1

Q And could you indicate for the Board again
the ownership of the oil and gas interest underlying the
entire unit for well nunber 25209?

A Agai n, that woul d be Buchanan Ener gy Conpany
has 100% of the area under the |ease.

Q kay. And in this particular case we are
seeking an exception from CNR wells 24917 and 24918. And
does CNR have the right to operate both those reciproca
wel | s?

A Yes.

Q And again, are all three of these wells,

i ncludi ng the one we’re seeking the exception for and the two
reci procal wells on the Buchanan Energy 2000 acre tract 967

A They are.

Q Ckay. Now, again, as you did last tine,
kind of explain for the Board what we’re trying to do here,
why we’re seeking this exception.

A Again, this is an effort to appease the
m neral hol der, Buchanan Energy, who holds the title to the
oil, gas and the coal. These |ocations have been revi ewed
and worked out with the coal |essees. But again, Buchanan
Energy has requested that we try to naxi m ze the nunber of

| ocations on their tract in order to hasten the recovery of
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natural gas. Again, this location is below the Blair bench

where the only mining in the area has occurred.

Q And if this |ocation exception were not

granted, what would be the estimate | oss of reserves?

A 375 mllion standard cubic feet.

Q And the total depth for this well?
A 5125.

Q And are we asking that this |ocation

exception cover conventional gas reserves to include the

formations designated in the application fromthe surface to

the total depth drilled?

A. Yes.

Q And in your professional opinion, would the

granting of this |location exception be in the best interest

of preventing waste, protecting correlative rights and

maxi m zing the recovery of the gas reserves underlying the

unit for well 252097
A Yes.

MR, KISER: Nothing further of this witness at this

time, M. Chairnmn.

BENNY WAMPLER

Board of this w tness?

Questions from nmenbers of the

(No audi bl e response).
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BENNY WAMPLER: Is there a notion?

Bl LL HARRI S: M. Chairman, | nove we approve the

| ocati on exception request.

MASON BRENT: Second.

PEGGY BARBAR: Second.

BENNY WAMPLER: Motion and second. Any further

di scussi on?
(No audi bl e response).

BENNY WAMPLER: Al in favor, signify by saying

yes.
(Al nmenbers signify in the affirmative).

BENNY WAMPLER: Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Next itemis a

petition from Col unbi a Natural Resources, LLC for a well
| ocation exception for proposed well 23858, docket nunber
VGAEOB- 05- 0215-1408. We’d ask the parties that wish to address
the Board in this matter to cone forward at this tine.

JI' M KI SER: M. Chairman, again JimKiser and
Robert Keenan on behal f of Col unbia Natural Resources. W do
have an exhibit for this particular request for variance.
Has everybody got a copy of it?

BENNY WAMPLER: Alnost. Let the record show there
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are no others. You may proceed.

ROBERT L. KEENAN

havi ng been duly sworn, was exam ned and testifies as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR. KI SER

Q M. Keenan, if you could again state your
name for the record, who you’re employed by and in what
capacity?

A My name 1s Robert L. Keenan. I’m employed
by Col unbia Natural Resources, LLC as a Senior Petrol eum
Engi neer in the engineering departnent.

Q And do your responsibilities include the
land involved in this unit and in the surroundi ng area?

A Yes.

Q Ckay. And you are famliar with the
application we filed seeking a | ocation exception for this
wel | ?

A Yes.

Q And have all interested parties been
notified as required by section 4-B of the Virginia Gas and
Ol Board regul ations?

A. Yes.
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Q Wi ch includes quite a few parties in this
particul ar case, including South & London Coal Conpany,
G inthorn El khorn, the coal |essee, correct?

A Yes.

Q Okay. Now, could you indicate for the Board
t he ownership of the oil and gas underlying this unit?

A Buchanan Realty Limted Partnership has a
77.888% interest. The Col eman, Chanbers and El gin have a
22.12% i nterest.

Q Ckay. And we’re seeking an exception from

just one well here and that’s CNR well T3-7917

A Yes.

Q Okay. And we’re seeking an exception of 282
feet fromthat well. Now, the ownership of the oil and gas
inthe unit for that well is 100% Buchanan Realty, is that
correct?

A Yes.

Q Ckay. In conjunction with your exhibit that
you’ve given the Board, could you explain the reasons why

we’ re seeking an exception for this particular well?
A This is a...l guess, thisis to...for the
best interest of terrain and coal, this is a site that has

been approved by the coal |essees and their sub-lessees. And
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al so you have to take that in consideration to the topography
inthe area. The terrain limts the nunber of potentia
drilling sites. This proposed site, as | say, has been
approved by coal and it is a drillable or a viable |ocation,
and in order to best serve all interests concerned, this is
the site surveyed for this potential location. | would Iike
to just kind of informthe Board as far as the exhibit,
your...this didn’t come out quite as...as well as I had
hoped, but you’ll see some pink shading which is really our
tracts that are held by production. There’s also a tract
that is in green which is a termlease and until we have a

| ocation drilled on that tract, | mean, it’s just...we have
that area |l eased as far as the oil and gas interest, but I
just kind of want to explain the exhibit as...as you m ght
see it. And we do have in our future plans, you know, we do
pl an on putting additional |ocations approximtely 2,500 feet

away fromthis 23858.

Q Probably to the sout hwest?
A To the sout hwest.
Q Ckay.

MASON BRENT: |f | can deci pher your code, if | drop

the 8 on the Exhibit you gave us today, then the well nunbers

coi nci de?
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A Yes, and we’ve kind of had this conversation
before. In order to, | guess, be able to provide you with
the information that is readily accessible through our
dat abases, the way that things are set up, we did have a
prefix 8 As the applications are submtted to the State of
Virginia it’s a five digit system, we normally drop the 8
prefix. But if you were going to request any information...
mean, one system feeds another as far as our Gplat is
prepared, it feeds the header information for the AFE’s. It’s
kind of a conpounding thing and it’s just a question of
whether it is best to present what the data as we had in hand
or to make the special exhibits to kind of conformto the
five digit coding systemthat we initially submt with the
st at e.

MASON BRENT: | recall the earlier conversations.

Q M. Keenan, in the event this | ocation
exception were not granted, would you project as to estinated

| oss of reserves underlying this unit?

A 350 mllion standard cubic feet.

Q And the total depth for this well?

A 5300 feet.

Q And are you requesting that this |ocation

exception cover conventional gas reserves to include the
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formati ons as designated in your application fromthe surface
to the total depth drilled?

A Yes.

Q And in your professional opinion, would the
granting of this location exception be in the best interest
of preventing waste, protecting correlative rights, and
maxi m zi ng the recovery of the gas reserves underlying the
unit for well 23858?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Questions from nmenbers of the

Boar d?

Bl LL HARRI S: | just have a question out of

curiosity. I notice when you mention the cubic feet that’s
available, or potentially available, you’re saying standard
cubic feet. |Is there a reason?

ROBERT KEENAN: Basically, I mean, it’s Jjust...and

nost of your neasurenents are set up. Wen you say standard
cubic feet, it normally neans what is neasured at 14.73 PSI A
and at 60 degrees Fahrenheit.

Bl LL HARRI S: Ckay.

ROBERT KEENAN: And it just depends upon what type
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of, | guess, atnospheric factors. You know, gas expands
according to the tenperature or can contract with increased
pressure, so normally whenever we’re talking about measured
vol unes, things that are normally applied are kind of set at
a typical standard.

Bl LL HARRI S: kay. Fine. That nmakes sense. |

don’t know that anyone else uses that...that term but I guess
the assumption I guess industry wide, is that the way it’s
normally done or you’re just making sure---?

ROBERT KEENAN: It’s my impression that it is. It’s

just that to me it kind of...it’s kind of confusing or it’s
just what I'm...I'm used to hearing, I guess.

Bl LL HARRI S: Yeah, fine.

BOB W LSON: M. Chai rman---.

BENNY WAMPLER: M. WIson.

BOB W LSON: To further clarify for us to hear it,

that it actually defined in our |aw as to what a standard
cubic foot gas is---.

Bl LL HARRI S: Ch, okay.

BOB W LSON: ---at standard tenperature---7?

Bl LL HARRI S: At standard...STP, okay. Fine,

thank you. That’s what I needed. Thank you, Mr. W]Ison.

BOB W LSON: Sur e.
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BENNY WAMPLER: Any ot her questions?

(No audi bl e response).

BENNY WAMPLER: Do you have anything further?

JI M Kl SER: We’d ask that the application be
approved as submtted, M. Chairnman.

BENNY WAMPLER: Is there a notion?

Bl LL HARRI S: Motion for approval.

PEGGY BARBAR: I’11 second.

BENNY WAMPLER: Motion and second. Any further

di scussi on?
(No audi bl e response).

BENNY WAMPLER: Al in favor, signify by saying

yes.
( Al'l menbers signify in the affirmative).

BENNY WAMPLER: Opposed say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. The next item on

the agenda is a petition from Col unbi a Natural Resources, LLC
for a well |ocation exception for proposed well 25155. This

i s docket nunber VGOB-05-0215-1409. We’d ask the parties
that wish to address the Board in this matter to cone forward
at this tine.

JI' M KI SER: Again, M. Chairman and Board nenbers,
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Jim Kiser and Robert Keenan on behalf of CNR. And we'’re
passi ng out an exhibit for this one, also.

ROBERT KEENAN: And before we go too far, on this

exhibit you’ll notice either a gray area or just a white area
to the...to the west.

BENNY WAMPLER: Let the record show there are no

others. You may proceed.

JI M Kl SER: And then just by way of further
edification, this will be a well that we’ll be force pooling
next nmonth on the March docket. W just filed Friday.
You’ll see that little sort of white...sort of looks like a
eagle’s beak or something that sticks out there,
that...there’s a small portion of that tract that wll

be...have to be pooled for this unit, about 7% 1 think.

ROBERT KEENAN

havi ng been duly sworn, was exam ned and testifies as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M . Keenan, again, do your responsibilities
i nclude the land involved here and in the surroundi ng area?

A. Yes.
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Q And are you famliar with the application we
filed seeking a | ocation exception for this well?

A Yes.

Q And have all interested parties been
notified as required by section 4-B of the Virginia Gas and
O 1 Board regul ations?

A Yes.

Q Coul d you indicate for the Board the
ownership of the oil and gas underlying the unit for this
wel | ?

A Ri chardson Charl es estate 92.48% Pl um Creek
Ti mberl ands Limted Partnership 7.38% and Buchan...Buchanan
Realty Limted Partnership 0.14%

Q And that 7.38%w || be the...what we force
pool next nonth?

A Correct.

Q And in this particular case we are seeking
an exception fromtwo different CNR wells, that being 20646
and 20658, is that correct?

A Yes.

Q And Equitable...not Equitable...CNR has a
right to operate those reciprocal wells?

A. Yes.
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Q And both of those wells are |located on the

3,858 acre A.S. Richardson, Green Charles estate tract?

A Yes.
Q So there are no correlative rights issues?
A No.
Q Now, in conjunction with your exhibit that

you’ve passed out to the Board, could you explain why we’re
seeki ng an exception for this well?

A Well, again this site was selected to
appease the coal interests in the area. CNR also has three
offset wells on the sane tract and really to fully devel op
this portion of the tract, we’re running into a spacing
exception in just about any direction that we go wherever we
spot the well in order to, like |I say, kind of fully devel op
this gap that’s in between the three offsetting wells.

Agai n, topography |limts the nunber of available sites in the
area and this location is kind of the best nodification, I
guess, or the best solution to appeasing or | guess to
solving sone of the different issues relating to coal...
relating to the gap of the undevel oped...or the existing
undeveloped acreage and that’s why we’re submitting this to
the Board is really to kind of fulfill or to fill this slight

gap fromthe existing offsetting wells.
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Q So, to summarize, to accommobdate the coa
interest for slope and erosion, terrain issues and probably
nost inportantly to nmake sure we maxi m ze the recovery and
don’t leave any gas behind, this is the best given the
al ready existing |locations of the exist...given the |ocations

of the existing wells, this is the best case scenario for a

wel |l location for this particular well?
A Yes.
Q Ckay. In the event the |location exception

were not granted, could you project the estinmated | oss of
reserves?

A 350 mllion standard cubic feet.

Q And the total depth of the well under the
pl an of devel opnent ?

A 5,630 feet.

Q And are you requesting this |ocation
exception cover conventional gas reserves to include a
production for the formations listed in our application from
the surface to the total depth drill ed?

A Yes.

Q And in your professional opinion, would the
granting of this |location exception be in the best interest

of preventing waste, protecting correlative rights, and in
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particul ar maxi m zing the recovery of the gas reserves
underlying the unit for 251557

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response).

BENNY WAMPLER: Anyt hing further?

JI M Kl SER: We’d ask that the application be
approved as submtted, M. Chairnman.

BENNY WAMPLER: Is there a notion?

PEGGY BARBAR: | notion we approve the application.

Bl LL HARRI S: Second.

BENNY WAMPLER: Motion and second. Any further

di scussi on?
(No audi bl e response).

BENNY WAMPLER: All in favor, signify by saying

yes.
(Al nmenbers signify in the affirmative).

BENNY WAMPLER: Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you.
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The next itemon the agenda is the one we put on on
our own notion and that was to hear a request to transfer al
previ ous orders assigned to Virginia Gas Conpany to a new
operator, Appal achian Energy. This is docket nunber VGOB-05-
0215-1411. We’d ask the parties that wish to address the
Board in this matter to conme forward at this tine.

JI M Kl SER: M. Chairman, nenbers of the Board,
JimKi ser and Ji m Tal ki ngt on on behal f of Appal achi an Energy.

Let’s see what we’ve got here for you. Okay, Mr. Wilson’s
office provided us...what we’re trying to do here is, as you
know, Appal achi an Energy purchased the---.

JI M TALKI NGTON: St ock.

JI' M KI SER: Yeah. Anyway, they got the existing
Virginia Gas Production---.

JI' M TALKI NGTON: Correct.

JI' M KI SER: ---sone tinme ago and there were a
nunmber of Virginia Gas wells that were subject to either a
pooling application or a | ocation application before the
Board. You know, anywhere from | guess back in---.

JI' M TALKI NGTON: Act...’90...from ‘90 through '94.

1990 through '94.
JI' M KI SER: And as a housekeepi ng, you know,

cl eani ng, straightening things up, the Board and M. W|I son
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asked us to cone forward or we asked the Board on our own
request wanting to assign these orders fromVirginia Gas to
Appal achi an Ener gy.

JI M TALKI NGTON: | m ght point out that the...the

actual wells that were previously under Virginia Gas’ name
have already been transferred into Appalachian Energy’s name.
JI M Kl SER: The permts?

JI M TALKI NGTON: The permits, yes. Now it’s just

t he Board order.
JI' M KI SER: And | guess the bond and everythi ng?
JI M TALKI NGTON:  Ri ght .

BENNY WAMPLER: Tell us who you are and your

position with Appal achi an Energy.

JIM TALKI NGTON: I'm land man...my name is Jim

Talkington. I'm land man with Appalachian Energy, also.

BENNY WAMPLER: That’s okay. Since we had you on

record on the other one, | wanted to get that clear.

JIM TALKI NGTON: R ght, | was with anot her conpany

previ ously.

MASON BRENT: And you’re still under oath?

JI M TALKI NGTON:  Yes.

JI' M Kl SER: Correct. And Diane Davis with M.

Wilson’s office provided us with a...a worksheet with a |ist
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of petitions and docket nunbers and hearing dates to work
from It included pooling exceptions and then sone

m scel | aneous orders which | think were just sone
disbursements or royalty splits or something. But we’ve
taken that list, | guess, and 1’11 let Jim kind of tell you
what he’s got there and maybe we can submit this to the Board
if not today then in the near future and then Mr. Wilson’s
office wwll draft an order to effectuate this transfer.

JI M TALKI NGTON: What we have currently seventeen

orders that are in Virginia Gas Company’s name that we would
like to transfer into Appalachian Energy’s name. All of
these are either pooling orders for conventional gas rights
or coal bed gas rights, or exceptions and establishnent of
units. And | have a listing of the docket nunbers for each
of these. There are a total of seventeen orders that we
woul d like to transfer.

JI M Kl SER: Is there anything that we’re going to
need to do in addition to what you’ve got here?

JI' M TALKI NGTON: Unl ess Departnent of Gas and G |

would require it, I...nmy personal opinion is the docket
nunber is the identifying nunber.

BOB W LSON: VWhat we woul d do under that is

generate an order which would be a brief order with the |i st
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of docket nunbers that you have used for Virginia Gas
Conpany, now Appal achi an Energy, attached and that woul d be
recorded in the courthouse for every jurisdiction that you
have had any filed in before. Again, we’ll draft that order
as soon as your research is conplete and you have all the
nunbers in. I’d like to suggest that maybe since...I’'m
assuming you’re not quite finished with your...your work on
this, maybe that you request the Board to approve the
transfer of these seventeen and any others that you m ght
find if you’re continuing to look at this, so that you
capture everything in the order.

BENNY WAMPLER: Subject to the approval...to your

approval as...as you review those---.

BOB W LSON: Yes, sir.

JI' M KI SER: And then nmaybe Jimcan show you what
he’s done and if there’s anything you need in addition to
that, you can let him know. I mean, I think he’s got
everything except maybe all the actual well numbers, I don’t
know i f you actually need those.

BOB W LSON: Cenerally not, we just deal strictly

w th docket nunbers and this is consistent with what we’ve
done with other operators in the past.

JI M KI SER: Ckay.
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BENNY WAMPLER: So this...this would be a nption

to transfer all previous orders assigned to Virginia Gs
Conmpany to the new operator, Appal achi an Energy?

MASON BRENT: What it would include, | assune

that...that they’re licensed to do business in Virginia and
bonded and all that sort of stuff.

BOB W LSON: | can certainly include that. | just

think it would be good to do that.

BENNY WAMPLER: Is there a notion to that effect?

MASON BRENT: So nopved.

PEGGY BARBAR: I’11 second.

BENNY WAMPLER: And second. Any further

di scussi on?

Bl LL HARRI S: Let nme just ask a question---.

BENNY WAMPLER: Ckay.

Bl LL HARRI S: ---and this may be unrel at ed.

remenber years ago Virginia Gas had sone storage wells sone
pl ace. \Whatever becane of those? This nmay be unrelated |ike
| said.

JI' M TALKI NGTON: They are still under the auspice of

Virginia Gas Storage Conpany which is currently owned by
Atlanta Gas and Light, but they are currently still owned---.

Bl LL HARRI S: Ckay. But they still exist---?
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JI M TALKI NGTON: They still exist, yes sir.

Bl LL HARRI S: ---and still...so....okay.

BOB W LSON: That’s under the auspices of the

St ate Corporation Conm ssion.
JIM KI SER  Yeah, it was never under your
jurisdiction.

JI M TALKI NGTON: Right. Ckay. But they do stil

exi st and---.

Bl LL HARRI S: Ckay. | was just curious. Likel
said, it may have been back---. Thank you.

BENNY WAMPLER: Al in favor, signify by saying
yes.

(Al menbers signify in the affirmative).

BENNY WAMPLER: Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you. And
finally, the mnutes fromlast neeting. The Board, | think,
has a copy of those. 1If there’s any additions, corrections,

if not I'd entertain a motion to approve.

MASON BRENT: 1I’d be delighted to give you a

motion, but I wasn’t here.

Bl LL HARRI S: M. Chairman, | nove for approval of

the mnutes fromthe |ast neeting.
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BENNY WAMPLER: Is there a second? 1I’ll second

t hem - -.

MASON BRENT: I’11 second them and just go on his
wor d.

BENNY WAMPLER: ---since | was here.

PEGGY BARBAR: I wasn’t here either.

BENNY WAMPLER:  Al'l in favor, signify by saying
yes.

(Al nmenbers signify in the affirmative).

BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER. W have approval. Thank you. M.

Wl son, do you have anything further?

BOB W LSON: No, sir.

BENNY WAMPLER: That concludes today’s hearing.

Thank you very nuch.

STATE OF VIRAG NI A,
COUNTY OF BUCHANAN, to-wt:

|, Sonya Mchelle Brown, Court Reporter and Notary
Public for the State of Virginia, do hereby certify that the
foregoi ng hearing was recorded by ne on a tape recording

machi ne and | ater transcri bed under ny supervi sion.
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G ven under

Mar ch, 2005.

My comm ssi on expires:

my hand and seal on this the 3rd day of

NOTARY PUBLI C

August 31, 2005.
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