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BUTCH LAMBERT: Good  norning, | adies and

gentlemen. It’s now after 9:00 o’clock and I’'"11l begin
t hese proceedings this morning. I’11 open up by saying
I f you have any cell phones or any other conmunication
devices, I’'d ask you to turn those off or put them on
Vi br at e. If you nust take a call, please do that
outside. This norning, | wll begin by asking the Board
nmenbers to please introduce thenselves beginning with
Ms. Dye.

KATI E DYE: Good morning. I’'m Katie Dye. I’'m 4
publ i ¢ menber from Buchanan County.

SHARON PIGEON: I'm Sharon Pigeon with the

OFfice of the Attorney General.
BUTCH LAMBERT: And I’'m Butch Lambert with the

Vi rginia Departnent of Mnes, Mnerals and Energy.

DONNI E RATLIFF: I'm Donnie Ratliff representing

coal .

BRUCE PRATHER: I'm Bruce Prather and I

represent the oil and gas industry on the Board.

MARY QUI LLEN: Mary Quillen, a public nenber.

BUTCH LAMBERT: Let me say this morning, I’d

| i ke to wel cone Board Menber Ratliff back. He had been
under the weather with sone health issues for the past

few months and it’s good to have him back with us this




nor ni ng.

DONNI E RATLI FF: Thank you.

SHARON PI GEON: That’s why we decorated.

BUTCH LAMBERT: Yeah. VWll, we told Tim Scott

that’s why we decorated, but we really decorated for

Board Member Ratliff today. It’s good to have him back

t hi s norning. W will begin this norning with public
comments. First on our list is Martha Quillians.

MARTHA GUI LLI AMS: Ckay. First of all, | have &
probl em

COURT REPORTER: You need to cone up here,

ma’ am.

BUTCH LAMBERT: You have to come up here, ma’am.

Pl ease i ntroduce yourself.

MARTHA GUI LLI AM5: I'm Martha Guilliams, Heir to

the Linkous Horn Estate from Salem Virginia. \%%
biggest problem is that in transcripts, which I’ve never

even | ooked at before, you have ny nanme wong on every

si ngl e one. My nane is Martha Qiillians, G like in
girl, U like an unbrella. | can’t tell you have the
others listed out, but | could go all the way through

it.
BUTCH LAMBERT: Thank you, M. Quillians. W'

apol ogi ze for that m stake. W will ask the Court




Reporter to please correct that or ask our reporter to

pl ease correct it.

MARTHA GUILLI AMS:  Please correct it. \%Y
brother Sidney is not the capital of Australia. H s
name is S-I-DNEY and S-Y-D. | would Iike that

corrected on sone of those.

BUTCH LAMBERT: Ckay. Noted and thank vyou,
ma’ am.

MARTHA GUI LLI AVS:  Okay. Thank you. That’s
about all, I guess. That’s my most important parts.

The others we will get to later.
BUTCH LAMBERT: Okay.
MARTHA GUI LLI AMS: Thank you (i naudi bl e.)

BUTCH LAMBERT: Juanita Sneeuwaght .

JUANI TA SNEEWAGHT: Good norni ng, M. Chairman.

| have nothing at this time. I'’d relingquish my two
m nutes to anyone el se who needs it. Thank you.

BUTCH LAMBERT: Thank  you. W have 4

representative from the Earnest Keen Heirs. Could we
j ust have a couple of folks, please, to represent the
Ear nest Keen Heirs? I don’t...would you all have 4
seat, please, and state your nanes for the record?

DEBBI E RHEA: My name is Debbie Rhea and it’s

R-HE-A. TI'm the daughter of Arnold Keen.




DOLORES ESTEP: And I'm the Dolores Estep,

daught er of Ral ph Keen.
BUTCH LAMBERT:. Ckay. You may proceed.

DEBBI E RHEA: Ckay. In reference to the Earnest

Keen Heirs we have concerns about the 50/50 royalty
split. None of them can renenber signed the 50/50 split
agr eenent . W have nmade nunerous phone calls to get
copies of this agreenent and there has only been two
t hat has received that agreenent. That has been Ral ph
Keen and Anna Ruth Lanbert. Arnold Keen, Ruby Hale,
Paul Keen and Elizabeth Anne MCowan Justice has not
received their copies. W would sincerely like to have
a copy of that 50/50 agreenent for them W have al so
call ed and asked for a copy of the wells so we can be
sure to be at the neetings whenever these neetings do
cone up. Qur case was postponed back in January 18,
2011 neeting and it was decided that we would be on the
February docket. At the February neeting, an Heir fron
each famly was there to object to the 50/50 split and
to ask for a copy of the signed agreenents and that was
not done. Once we got here, we weren’t even on the
docket, which we were told that we would be. At the
March neeting, Ralph Keen and J. C. Lanbert, husband to
Anna Ruth, were at the neeting, but they were told their




nanmes was not on the docket nunber here, which was VGOB-
08-1117-0697- 03. Now, the checks canme to them for
$14, 503. 00, which was a 50% thing. They had already
objected to this 50% That was Ral ph and Anna Ruth,
which, you know, we weren’t here to object. We also
want to know why they don’t send letters to us anymore
about the neetings and we can get copies about the 50/50
agreenent for Arnold Keen, Ruby Hale and Paul Keen and
al so Elizabeth Anne MCowan Justice. W wold like to
know who to talk to about the list of the wells so that
we can know what is going on regarding this. Thank you.

BUTCH LAMBERT: Thank you.

DEBBIE RHEA: Do you know who we can ask for

t hat 50/ 50 agreenent ?
BUTCH LAMBERT: Have you contacted the conpany?

DEBBI E RHEA: Yes.

DOLORES ESTEP: We’ve made numerous phone calls.

W talked to several people and they either give us
anot her nane or just don’t call us back.

BUTCH LAMBERT: I’11 ask Mr. Asbury to make that

contact with the company and see if 1it’s possible for
t hose other folks to get that agreenent.

DAVI D ASBURY: | will, sir.

BUTCH LAMBERT: Thank you.




DOLORES ESTEP: And also, we have a |ot of

sickness and, you know, they can’t always be here, the
Hei rs. So, we need to find out, you know, if | can
represent ny dad and Debbi e can represent hers.

BUTCH LAMBERT: You can if you have power of

at t or ney.

SHARON PI GEON: They can’t in the hearing. In a

hearing you can’t represent someone else because you’re
not - - -.
DOLORES ESTEP: I mean, like here we can’t?
SHARON PIGEON: Like if you cone to public

coment just as she has nmade public coments on behalf
of other people you can provide information. But you
can’t cross examine other folks during hearings. You

can’t act as an attorney in that fashion.

DOLORES ESTEP: No. No.

DEBBI E RHEA: Ckay. Thank you all.
DOLORES ESTEP: Thank you.
BUTCH LAMBERT: GCkay, thank you. The next iten

on the docket is the Board will receive the quarterly
update for the First Bank & Trust Conpany escrow agent
of the Board. Are those folks here? There they are,
okay. Good norni ng.

DEBBI E DAVI S: Good nor ni ng.




KAREN MCDONALD: Good nor ni ng.

BUTCH LAMBERT: It’s good to have you folks this

nor ni ng.

DEBBIE DAVI S: Nice to be here. I'm Debbie
Davis. I’'m the trust officer for the First Bank & Trust
Conpany.

KAREN MCDONALD: 2And I'm Karen McDonald, the

| nvestment officer for the First Bank & Trust Conpany.

BUTCH LAMBERT: Ms. MDonald, if you wll nove

t he big m crophone. The big one, just pick it up and
nove it over, please.

KAREN MCDONALD: Ch, okay.

DEBBI E DAVI S: That one?

BUTCH LAMBERT: Yes. There you go. Thank you.

DEBBI E DAVI S: Okay. We’ll get started this
nor ni ng. In Section 2 for the update on the escrow
account administration, I’'d like to begin by
apol ogi zi ng. The totals on page 21 of 24, when |
printed off the Excel Spreadsheet | had the colum a

little bit too short and did not realize it. So...but |
do have those anobunts for vyou. We had a beginning
mar ket value in...as of March the 1st of $26, 613, 309. 79.
Working interest deposits for the nonth of March was

$2,284.57. The royalty deposits received for the nonth




of March was $172, 089. 01.
BUTCH LAMBERT: M. Davis, what page are you

readi ng fronf

DEBBIE DAVIS: It’s in the very first section,

page 21 of 24.
MARY QUI LLEN: Wuld you give us that beginning

mar ket val ue agai n?
DEBBI E DAVIS: Uh-huh. It was $26, 613, 309. 79.
MARY QUI LLEN: Thank you.

DEBBIE DAVIS: O course, it shows there the

noney...noney nmarket interest earned and then CEDARS
| nvest ment i nterest earned and our fees for the nonth of
February, which was $2,217.78. In Mrch, we had
di stributions in the anmount of $44,121.00. Actual ly,
for the complete first quarter of 2011 we disbursed
$259, 318. 38.

SHARON PI GEON: Coul d you repeat that?

DEBBI E DAVI S: For the quarter?

SHARON PI GEON: Uh- huh. Yes, please.

DEBBI E DAVI S: $259, 318. 38.

SHARON PI GEON: Thank you.

DEBBI E DAVIS: The audit cost, which is for the

t enporary enpl oyees working with David and Di ane, their
costs for the nonth was $9, 311.69, which gives us and




endi ng  mar ket value as of March the  31st of
$26, 744, 57. 34. You will note, | have added an extra
color of yellow to note throughout the spreadsheet of
new noneys t hat are bei ng recei ved now from
unfunded...or from previously unfunded units. | did
have the pleasure, Karen and |, of neeting wth David
and Diane for our quarterly face to face neeting to
di scuss, you know, anything that we needed to be doing
differently. If course, I'm still interested, and I
know it has been worked on, a reconciliation from the
producers to double check ny records to mnmake sure
everything has been posted as they say it has been
subm tted. | know that that’s something you all are
wor ki ng on.

BUTCH LAMBERT: We’re still working on that.

DEBBI E DAVIS: And al so, we hope to maybe start

a pilot program with one of the producers on having the
deposits sent in by ACH rather than a bulk of checks
each nont h.

BUTCH LAMBERT: W have net with the producers a

few months ago and we think there’s some interest in
maybe one or two doing that---.

DEBBI E DAVI S: Ri ght.

BUTCH LAMBERT: ---and working with them




DEBBIE DAVIS: | think it wwuld be a cost

savings to the producers and to the beneficiaries and
owners of these wells if we can get that done at sone
poi nt .

BUTCH LAMBERT: We’1ll continue working on that

for you.

DEBBI E DAVI S: (kay. Thank you. And now | wl|l

turn it over to Karen so she <can discuss the
| nvest ment s.

KAREN MCDONALD: The next tab holds the status

report as of April the 21st and that is showing a total
investment of $26,147,988.40. That’s the...Mr. Lambert,
that’s the page that shows...does not show any interest.
It just shows the estimated dollars invested.

BUTCH LAMBERT: Yes. | was |ooking at that page

and | ooki ng back at the nunbers that Ms. Davis---.
KAREN MCDONALD: Oh, okay. Okay, they’re not

goi ng to mat ch.

BUTCH LAMBERT: They’re not. I figured that out

real qui ck.

DEBBI E DAVIS: M ne as of March the 31st---.

KAREN MCDONALD: Yes.

DEBBIE DAVIS: ---and hers is currently at

t he---.




BUTCH LAMBERT: Yeah. | saw t he nunbers.
KAREN MCDONALD: That was 1intentional. So,

currently we have...we did take action because we had a
CD mature...CEDARS maturing in April that we did not
have Board authorization to reinvest on a six or twelve
nonth period. But the board had authorized us in those
Ssituations to invest in a three nonth CEDARS. So, we
did take those noneys and reinvest them rather than
| eaving them in the noney market account. So, we do
have currently $22,540,000.00 invested in CEDARS. For
the month of April, we’re finished with those that are
maturing or reinvesting. Yes, ma’am.

MARY QUI LLEN: A question. The one that matured

in April that you reinvested, was it one of the six
nont hs or the twel ve nonths?

KAREN MCDONALD: It was a six nonth.

MARY QUILLEN: It was a six nonth?

KAREN MCDONALD: Yes, ma’am.

MARY QUI LLEN: Ckay, thank you.

KAREN MCDONALD: And the three nonth, we had

of fered to the Board that we would do the sane rate of
return---.

MARY QUI LLEN: Ri ght.

KAREN MCDONALD: ---for the three nonth at the




si X nmont hs, which was---.

MARY QUILLEN: Right. And you can roll that

over into a six nonth---?

KAREN MCDONALD: Yes, ma’am.

MARY QUI LLEN: ---to give us another six?

KAREN MCDONALD: Exactly.
MARY QUI LLEN: Ckay.
KAREN MCDONALD: And so we have discussed

between us, Debbie and |, the noney market anount of
$3, 607, 000. 00. W feel very confortable wth that
anount of cash no nore...that gives Debbie room to do
di sbursements w thout bunping up against not having the
funds. So, ny next page assunes---.

BUTCH LAMBERT: Sir...sir, can we help you?

UNIDENTI FIED INDIVIDUAL: I'm over here to see

about the gas and oil neeting.

BUTCH LAMBERT: Could...could you have a seat,

pl ease? The hearings have already started.

UNI DENTI FI ED | NDI VIDUAL: Well, | just cone in.

The | ady brought nme down.

BUTCH LAMBERT: I know, but we’ve already

started. W need you to have a seat.

UNI DENTI FI ED | NDI VI DUAL: Onh, okay.

BUTCH LAMBERT: I'm sorry. I apologize.




KAREN MCDONALD: That’s...that’s quite all

right. So, the next page shows the estimate annual
| ncone. This shows...M. Asbury had asked us when we
had nmet Jlast nonth to discuss wth the Board a
rei nvestnent strategy through 2011. So, what | an
presenting in this page is ongoing reinvestnent of
current CEDARS at the sanme rate of six nonths or twelve
months. As Dr. Quillen mentioned, we’ll...we will take
the three nonth energency investnent that we nade | ast
month we will take...or in this nonth, we will take that
into a six nonth CEDARS as it matures. So, this is 4
proposal of sorts to the Board to give you a sense of
what the investnments will look like and particularly
what the estimated annual inconme will | ook Iike through
Decenber the 31st. The intention in presenting this is
primarily to get the Board to see what the benefit is of
having this nuch invested in CEDARS through 2011 as
opposed to our strategy of slowy staggering in 2010 and
al so to not have to get constant Board approval through
the year as CDs mature. So, you will see that the
estimated annual income and 1it’s estimated primarily
because of the noney market anount. That w Il vary
dependi ng on di sbursenents and receipts. But the anount

of CEDARS incone is fixed and that will be $128,870.00




giving us an estimated total return through this year of
$143, 301. 95. We woul d reconmmend this strategy. W do
not...unless the Board believes that nore or |ess nobney
| S needed in the money market, we’re content with this
anmount i nvest ed. The rates of the investnent after
di scussion with M. Harding will not in the short-tern
change as far as what we can offer for a return. So,
the half of a percentage point for a six nmonth CEDARS
appears to be what will be available on the horizon at
| east through the end of the year. For the twelve nonth
CEDARS, 65 basis points will be earned and we wll also
be earning 40 basis points on any noney nmarket funds.
These are extrenely good rates in this environnent. I
Wi || remnd the Board that our fee is 10 basis points.
So, there is...there is sone good return with full FD C
coverage on these funds. Are there any questions
or...yes, ma’am.

MARY QUILLEN. W now have seven of the six

nonth, but once you roll that three nonth when it
mat ures back over that will bring us back up to eight in
the six nonth and ten in the twel ve nonth?

KAREN MCDONALD: I believe so. I’ve done it by

figures and the 50 basis points six nonth group, which

i ncludes that three nonth is right now at $11, 760, 000. 00




and the twelve nonth is $10, 780, 000. 00. So, we are
slightly weighed to the short-term
MARY QUI LLEN: Right. R ght.

KAREN MCDONALD: | told M. Asbury |ast week in

an emai |l that | thought that was a good position to stay
I n because M. Bernanky is going to be addressing...is
going to be answering questions this week and
there...there may be new information as to how the
Federal Reserve is looking at raising the rates and how
qui ckly. W Dbelieve that these are well staggered
matures. There is sonething al nost every nonth. And if
the Federal Reserve does increase rates, that my
trickle down over tinme to CEDARS rates but not...there
won’t be a traumatic 1immediate impact. It leaves us
avai |l able to invest in better rates.

MARY QUI LLEN: So, we’re positioned...we’re in 4

good position no matter what happens with the Fed?

KAREN MCDONALD: Yes, ma’am.

MARY QUI LLEN: Ckay.

KAREN MCDONALD: W sure are.

MARY QUI LLEN: Yeabh.

DEBBIE DAVIS: And | also mght add that, you

know, maybe later in the year if we see that noney

mar ket bal ance rising quickly again we could then at




t hat poi nt discuss---.
MARY QUI LLEN: Ri ght.
DEBBI E DAVI S:

---bringing it back down by

doi ng additional purchases rather than just t he

reinvestnents of what is already in place.

MARY QUI LLEN: Ri ght.

And we would be able to

I nvest it at the sanme rates for---7?

KAREN MCDONALD: At | east these sane rates.

MARY QUI LLEN: At | east.

KAREN  MCDONALD: I do not anticipate any
decrease in CEDARS rates but 1... but M. Harding
didn’t...didn’t see on the horizon any increases---.

MARY QUI LLEN: Ri ght.

KAREN MCDONALD: ---either through the end of
t he year.

BRUCE PRATHER: I’ve got a gquestion.

KAREN MCDONALD: Yes, sir.

BRUCE PRATHER: Under the noney market bal ance,
|i ke the April balance is $3,607,000.00. ls...do we

have a m ni mum bal ance that is supposed to be in that?

In other words, would three and a half mllion be what
should be in that all of the tinme and then if we have
any excess then we could put it into investnent
portfolio. Has that...has that ever been---7?




DEBBI E DAVIS: There is not a m ni mum There i s

a large Dbalance. We don’t want to go over...it’s

$12...$12, 000, 000. 00.
BRUCE PRATHER: Ckay.

DEBBIE DAVIS: W want to keep it below that

anount .

BRUCE PRATHER: So, vyou’re putting it...you’re

putting the limts on the anount that we can invest
rather than this noney market account?

KAREN MCDONALD: Yes, sir. It’s fully insured

up to a much larger value. But 1it’s entirely...we’re
Wi | ing to take instruction fromthe Board---.

BRUCE PRATHER: Yeabh.

KAREN MCDONALD: ---to reduce that another half

mllion or whatever.

MARY QUI LLEN: Now, what we had discussed was

this flexibility because of these disbursenents that we
wanted to be sure that, you know, that we didn’t have
a...you now, a large nunber of approvals and then that
bal ance was too small. But, | guess, we probably can
kind of |ook at what our history is and kind of gage
that to see if we do need to reduce that nore and put
nore...sonme  of t hat access into the investnent

portfolio, is that correct?




KAREN MCDONALD: Yes, ma’am. So, we...we would

j ust need instruction fromthe Board to do an additi onal
six nmonth or twelve nonth purchase and it can be...we
have been using $980,000.00 as a unit, but we can nake
It...make it be a smaller anmount to bring that down a
little nore if you want to.

BRUCE PRATHER: Well, all | was thinking about

woul d be that if it all of sudden be an increase up to
four or five mllion.

MARY QUI LLEN: Yeabh.

BRUCE PRATHER: Then, you know, we’re...if we’re

set on a certain percent that goes into these
| nvestnments then that thing is kind of an stagnate
anount of noney---.

DEBBIE DAVIS: And if you all would like to

establish a mninum that you want to see in that noney
mar ket, then, you know, we can base our investnents off
of whatever m ni num you set.

BRUCE PRATHER: Yeabh.

MARY QUILLEN: Yeah, I think that’s something

t hat t he Board shoul d---.
BUTCH LAMBERT: Yeah, we had this discussion

several nonths ago---.

MARY QUI LLEN: Yeabh.




BUTCH LAMBERT: ---about the mninmm that we

need to keep in there to cover disbursenents and other
expenses.

MARY QUI LLEN: Ri ght.

BUTCH LAMBERT: | nean, if this Board should

decide that it needs to be |lower then we can discuss

t hat .
BRUCE PRATHER: Yeah. I mean, I’'ve seen---.
DEBBI E DAVIS: | know wi th the ongoing---.
MARY QUI LLEN: Yeah, there’s a couple of
t hi ngs---.
DEBBI E DAVI S: ---weekly audit expenses, you
know, and---.
MARY QUI LLEN: Yeah, are the things that---.
DEBBI E DAVI S: ---we have been doing quite a
few di sbursements even in the nonth of April. | see on

the agenda there’s quite a few more.
MARY QUI LLEN: Ri ght.
DEBBI E DAVI S: So- - -.

MARY QUI LLEN: Yeah, there are.

DEBBI E DAVI S: ---that’s the reason when Karen
and | discussed, you know, | kind of feel confortable
with not going below what’s there now. But 1if you all

feel that we can,---.




MARY QUI LLEN: Uh- huh.

DEBBI E DAVI S: ---you know, that’s fine. You

al | have a better view of that than | do.

BUTCH LAMBERT: Yeabh.

MARY QUILLEN: | think our concern...one of our

big concerns was this audit because we aren’t sure
exactly, you know.

DEBBI E DAVI S: Ri ght.

MARY QUILLEN: The disbursenents we can gage a

little better. But as we nove forward with (inaudible)
this audit | think that was...and that may be sonething
that we can...we wll address once we get a little

further into that audit. Don’t you think?

BUTCH LAMBERT: Yeah, | would suggest that...

yeah, | would suggest at this point that we |eave it
where it is and kind of gage the audit and disbursenents
as they go. If it needs to be increased or decreased,
we can do it at any point.

DEBBIE DAVIS: Yeah, at any tine, you know,

that...you know, we are on schedule to cone back
gquarterly to give a quarterly report.

MARY QUI LLEN: Ri ght.

DEBBI E DAVIS: You know, if we need to cone back

before then that’s not an issue.




MARY QUI LLEN: Yeah. W just need that

flexibility.
DEBBI E DAVI S: R ght.

MARY QUI LLEN: We don’t want to get caught...and

we do appreciate the flexibility that you all have
of fered us nore than we can say.

DEBBI E DAVI S: Ri ght.

KAREN MCDONALD: Well, and by presenting this

proposal reinvestnent for the rest of the year, it
| S---.
MARY QUI LLEN: Yes.
KAREN MCDONALD: ---a framework to think...to

t hi nk around and it is not witten in stone.
MARY QUI LLEN: Ri ght.
KAREN MCDONALD: |t just gives us the ability to

continue to reinvest wthout having to approach the
Board continually. If either of...either party would
| i ke reconsider as the year goes on, we’re very happy
to, you know, present any concerns we mght have or
changing rate environnment and would expect that you
woul d want us to cone back if you have concerns.

MARY QUI LLEN: Ri ght.

KAREN MCDONALD: So, you know, it is...l...with

the Board’s approval, | wll wite a letter to Chairnman




Lanbert asking for him to approve this as a strategy
barring wunusual or unforeseen changes in the rate
envi ronment or cash fl ow i ssues.

BUTCH LAMBERT: Ms. MDonald, | think actually

what we’1l do is we’ll take vote here this norning
and- - - .

KAREN MCDONALD: Ckay.

DONNI E RATLI FF: Yeah, I’11l make a motion that

we continue with the investnent strategy for twelve
nonths so it would go through April of 2012 and
reinvesting on the six month CEDARS accounts as we’ve
done in the ast and the twelve nonth CEDARS account as
we have in past with the caveat that it would only cone
back to the Board if there was a change in the anmount of
I nterest or if there was a need to put noney over in the
noney i nvest nent account.

MARY QUI LLEN: Second.

BUTCH LAMBERT: M. Dye, did you hear the

noti on?
KATI E DYE: Yes, | did.
BUTCH LAMBERT: Ckay. Thank you. | have a

notion and a second. Are there any further discussions?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by




sayi ng yes.
(Al'l menbers signify by saying yes.)
BUTCH LAMBERT:. Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: Thank you, Ms. McDonald, we’ll

ask you to please continue that investnment portfolio
t hat we have di scussed.

KAREN MCDONALD: And you have the investnent

strategy through April of 2012. One | ast page...and |
Wi || send you a letter Chairman Lanbert reflecting that
for our files---.

BUTCH LAMBERT: Thank you.

KAREN MCDONALD: ---since we take action based

on your approval. | did want to highlight briefly the
| ast tab, which is the daily Treasury bill rates. There
really has not been a dramatic change in the coupon
equi valent rate. W look at the fifty-two week and the
twenty-six week as of 4/20/11, the bottom |ine. The
four week and thirteen week returns are absolutely
pathetic with four cents on the dollar, you know. I'm
not saying that right. Wth 4 basis points and thirteen
weeks is 6 basis points, twenty-six weeks is 11 basis
points and fifty-two weeks is 22 basis points. Al of

those are lower than the January rates. So, we are




nowhere...we are not losing ground in what we’re doing
I n investing CEDARS. There are...we continue to | ook at
t he | andscape and there are not other good options for
|iquidity and FDI C coverage other than what...you’'re
seeing the best of what there is in what we’re doing for
you at the nonent. Are there any other questions or
comrent s?

BUTCH LAMBERT: Any questions from the Board or

comrent s?
(No audi bl e response.)

BUTCH LAMBERT: M. Asbury, do you have anything

to do add to the update?

DAVI D ASBURY: I’d just like to say thank you to

First Bank & Trust. They have been excellent to work
Wi t h. Communi cations is always excellent. They gl oss
over their fee of 10 basis points. But | think the

Board in the future nmay wan to consider |ooking at the
volume and additional work that they have taken on
t hrough the audit process as well as the investnent
process. But as far as our relationship, it couldn’t be
any better for the investnents for the Board and the
t hi ngs that they have done for the Board and staff as
wel | . We certainly appreciate their work on a daily

basi s.




BUTCH LAMBERT: Ckay.

MARY QUI LLEN: We do very nuch so. Thank you.
KAREN MCDONALD: el |, appreci ate t he

rel ati onship---.

BUTCH LANMBERT: Thank  you, f ol ks. e

really...we really do appreciate you taking the tine to
come over quarterly and meet us. It’s important for us
to hear the update that’s going on.

KAREN MCDONALD: We’re always glad to.

DEBBI E DAVIS: The only thing...in June Karen is

going to Scotland. So, you know, she nmay ought to stay
over there rather than---.

BUTCH LAMBERT: We’1ll come and get her.

SHARON PI GEON: We’1ll get her update over there.

DONNI E RATLI FF: Check on my family while you’re

over there.

KAREN MCDONALD: Just give ne their address and

whi ch castl e.

BUTCH LAMBERT: It’s...it’s not on the agenda at

this point, but since we’re talking about the escrow and
the audit, M. Asbury, can you just give us an update on
t he contractor work and where they are?

DAVI D ASBURY: Certainly.

BUTCH LAMBERT: If you can and if you can’t we




can nove on.

DAVID ASBURY: In the...in the Board’s packet

there was a summary of information of the Gas and Q|
Board hearings. It |ooks sonething |ike this.

DONNI E RATLI FF: It | ooks exactly |ike that.

BUTCH LAMBERT: I don’t think Ms. Pigeon and I

go t hat.
SHARON PI GEON: Well, | may have it sonmewhere,

who knows. Ms. Dye is sharing with ne.

BUTCH LAMBERT: And I’'m sharing with Mr.

Ratliff. So, we’re good to go.
DAVI D ASBURY: kay. We’re very pleased again

the escrow audit. Let’s go to the back page if vyou
don’t care, the very last page in this. The---.

MARY QUI LLEN: We don’t have that. Is it the

escrow sunmary March the 31st?

DAVI D ASBURY: You and M. Prather share that.
BRUCE PRATHER Sure, sure.

DAVI D ASBURY: The last page is a tracking of

our interest inconme and work done by the hourly workers
who are diligently working. They’ve completed their
first major producer for the years 2009 and 2008 and
they’re going back to 2007 and 2006 as we speak. What

you have before you, we had gone back to 2007 and | ooked




at cumnul ative interest that you have in colum one. The
I nterest incone in the CEDARS accounts to date beginning
the first quarter of January, 2010 shows through the
first quarter that we’ve had income of $110,299.00. Oun
agent fees have been $38,391.00. Qur audit costs, this
begi ns January 1, 2010 have totaled $93, 387.00. The
first piece of the audit is your first two nunbers, your
$23, 000. 00 plus the $51, 190.00. Most of that is the
Robertson, Farnmer & Cox Associates set up fees and
begi nning costs for the audit. The $18,197.00 is the
hourly detailed account work that is ongoing with the
three workers...three hourly workers. So, that gives
you a feel of about how nmuch it will cost on a quarterly
basis. Qur estimate is sonewhere between $18, 000. 00 and
$21,000.00 on a quarterly to continue the detailed
account review. And then the net incone is over to the
Si de. So, again, what this indicates wth the new
I nvestnment in the CEDARS, if you look at the first
quarter of 2011 there was still net inconme to all of the
accounts of $9,573. 00. So, that...for the first five
quarters it is negative $20,479.00 and that’s because of
the audit costs of $92,387.00. As far as cumul ative
I nterest, | guess the bottomline here is our incone and

the investnents are covering the cost of the audit in




providing sonme interest incone to the escrow account
fees and their accounts.

DONNI E RATLI FF: M. Asbury, could we add one

colum to that and put agent fees for 2007 through the
fourth quarter of ‘09 so that we can compare to see if

we’re treating First Bank fairly?

DAVI D ASBURY: | certainly can. The...prior to

this...prior to First Bank & Trust their cost were

netted and we’ll contact Wachovia to see if that

i nformation is available as far as how their accounting

was, but the report to the Board was a net cost. So,

we’ll...currently, we don’t have that breakout, but

we’ 11l attempt to do that. Any questions on that page?
(No audi bl e response.)

DAVI D ASBURY: Ckay, on the first page, it

shows a summary through March the 31st. This gives us
our history for the escrow account is 2005, 6, 7, 8 and
O and then all of 2010 year end and the first quarter of
2011 through March the 31st. It gives the flavor of
what the contributions were by our gas producers. On
line four or item four, you’ll see that for the quarter
t he contri butions by gas producers to the escrow account
was $552, 674. 00. The interest incone was $34, 635. 00.

The escrow agent fees, the 10 basis points that First




Bank & Trust nentioned, total $6,866.00. Qur hourly
wor ker cost was $18, 196. 00. Qur disbursenents for the
guarter, which was one of the record quarters for
di sbursement was $259, 318. 00. So, that was for the
quarter and that gives us the year to date bal ance of
$26, 437, 049. 00. So, again, to be nore specific about the
hourly account, we have had neetings...initial neeting
W th Robertson, Farnmer & Cox to establish the process
that we’re going through with the accounts. We. . .t hat
neeting included our internal auditor with the DMWE M.
Bob G egory. So, sequent to the initial setup M.
Gregory has cane and reviewed the work by each of the
hourly workers and the process that we’re going through

to review the accounts. He 1s schedul ed back next week

for a second review neeting. He has selected sixty-
seven random accounts, which he’s reviewing
| ndependent | y. He is insuring that our process review

of each of the accounts is thorough and will give us the
right information at the end of the account work. To
give vyou an example, we’ve had 2009 information and
we’ve began with CNX, which is out largest producer
that’s in escrow. The 2009 account information was more
than fifty thousand lines of data. It takes each

account each well nonth by nonth for that production.




When we got the 2007 data, the 2007 information, again,
it has nore...alnpost seventy thousand [ines of input
that our workers are going through. They’ re comparing
each gas unit in the escrow and each nonth for each wel
produced and mat ching up paynents fromthe producer into
the bank account. Again, we’re in what we call Phase 1,
which is really just the data collection of this
property. We are through or the workers are through
2009 and 20...nost of 2008 for CNX Gas. Sone are
progressing...they have specific accounts assigned and
sone are progressing already in 2007. So---.

BUTCH LAMBERT: |In your estimation, M. Asbury,

are on track to finish or do we have a schedul e?

DAVI D ASBURY: We’re on track, maybe a little

ahead of schedule. My estimate is that it’s still going
to be able five thousand worker hours to conplete just
t he data coll ection phase. There will be annual phase
of this after we get the data collection. We’re trying
to do that as nmuch as we can sinmultaneously. But as the
units are completed, we’re trying to analyze and to come
up with an answer of things that could be incorrect
within the three phases of either the gas producers’
report, the bank report or the escrow agent’s summary.

But five thousand hours is still in ny mnd on track for




t hat unless we hit additional problens in the future.
BUTCH LAMBERT: Any questions fromthe Board?
MARY QUI LLEN: M. ..yeah. M. Asbury, | just

have a couple of questions. You said this is all just
Wi th the data collection. You were doing sone anal ysis,
but not the bulk of the analysis. That wll cone
followng that five thousand hours of data collection
correct?

DAVI D ASBURY: Yes. The process itself as was

establ i shed by Robertson, Farner & Cox has an anal yti cal

pi ece- - -.

MARY QUI LLEN: Ch, okay.

DAVID ASBURY: —for each account as we go
through it. But as far as us getting into each account

and analyzing the account at that time, we’re not doing

t hat .

MARY QUI LLEN: Right. Right.

DAVID ASBURY: Just in the data collection
phase. The process and software that was established

for the process shows an automatic problemif all of the
accounts don’t match across the Board. It will show a
flag or problem as the ladies are going through and
doing their input...data input. But we have not taken

the tine at this stage to stop and anal yze it.




MARY QUI LLEN: Yeabh. Wth as nuch data as you

have collected and will be collecting that would be a
little difficult. But just for ny own information, when
you do start that analysis are you going to target where
t hose fl ags have cone up first or---?

DAVI D ASBURY: We—.

MARY QUI LLEN: ---are you going to do it in a

vear to year format like you’ve collected the data?

DAVI D ASBURY: The way the process is that each

unit wll be collected for this history from 2000
t hrough 2009. Each unit wll have its own history and
at the end of the process each unit will be analyzed for
its own nerit and it will go from 2000...January of 2000

t hr ough Decenber of 20009.
MARY QUI LLEN: Okay. So no matter what cones up

over that period that unit wll be analyzed for that
period of time from 2000 t hrough 20107

DAVI D ASBURY: Correct.

MARY QUI LLEN: kay. Good. Thank you.

BUTCH LAMBERT: Thank you, M. Asbury. I

appreci ate your update. The next item on the docket is
a petition from CNX Gas Conpany, LLC for disbursenent of
funds from escrow for unit T-36. The petition is for

di sbursenment of a portion of Tracts 3A, 3B and 3C




docket nunmber VGOB-98-0324-0625-09. Al parties w shing
to testify, please cone forward.
MARK SWARTZ: Mark Swartz and Anita Duty.
KENNETH OSBORNE: Kenneth Gsborne for the

Li nkous Horn Heirs.
SHI RLEY KEEN: I’'m Shirley Keen.
MARTHA GUI LLI AMS: Martha Guil | amns.
RONNI E OSBORNE: Ronni e Gsbor ne.

(Ronnie Gsborne, Martha Guillianms, Shirley
Keen, Kenneth Osborne and Anita Duty are duly sworn.)
BUTCH LAMBERT: You nay proceed...you nay

proceed, M. Swart z.

MARK SWARTZ: Anita has sone revisions that

she’s going to pass around.

(Anita Duty passes out revised exhibits.)

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, you need to state your nane for
us, pl ease.

A Anita Duty.




Q Who do you work for?
A CNX Land Resources.
Q And wth regard to this petition for
di sbursenent, what 1is it that...what are vyour job
responsi bilities?

A To prepare the petition to make sure the
accounts were being paid into properly.
Q Ckay. And this application docket iten

three today pertains to sonething that you’ve described

as drilling unit T-36, is that correct?
A Yes.
Q And are royalties with regard to this

currently being paid under a different order?

A Yes. Under the Buchanan nunber 1 seal ed
gob 2.

Q Ckay. And so this unit is actually with
t he Buchanan seal ed gob unit nunber 27

A Yes.

Q Ckay. l's this request for a
di sbursenent does it pertain to nore tan one tract?
Yes. 3---.

Wi ch tracts?

3A, 3B and 3C

o > O »

Ckay. And is the disbursenent request a




request to disburse part of the funds on deposit or all
of the funds on deposit?

A Partial .

Q So, the account wuld need to be
maintained after this disbursement if it’s approved?

A Yes.

Q | f you...is t he reason for t he
di sbursement request a royalty split agreenent?

A Yes.

Q Have you actually seen that

agreenment - --?

A | have.

Q ---or those agreements?

A | have.

Q And what do they call for in terns of a
split?

A 50/ 50.

Q kay. And have you prepared a track by

track escrow cal culation as you do with regard to these
appl i cations?

A Yes.

Q And is that the Jlast page of the
application and then has it been nodified and the | ast

page of which you’ve passed out today?




Q kay. So, if the Board |ooks at what
you gave them today, they would have the revised
cal cul ations, is that correct?

A Yes.

Q kay. And did you do this calculation
as of a specific date?

A February the 28th, 2011.

Q And where did the balance that vyou
used...the anount due owners the $248, 494.51, where did

t hat nunber cone fronf

A It was provided by David Asbury’s
office. It was a First Bank & Trust spreadsheet.
Q Ckay. And basically they were giving..

First Bank & Trust was giving M. Asbury a bal ance as of

2/ 28 and he gave you that bal ance?

A Yes.

Q And that’s the nunber that you started
Wi t h?

A Yes.

Q And, obvi ousl vy, if we conpare the

di sbursement anounts on your Exhibit Al, clearly the
disbursements that you’re indicating here would be

substantially |less than the total on deposit?




A Yes.

Q kay. Wth regard to Tract 3A, would
you indicate to the Board the folks or conpanies that
woul d be receiving the proposed disbursenent and the
percentage that the escrow agent should use to nmake the
di sbur senment ?

A For Tract 3A, Hurt MQire Land Trust

should receive a total of 11.0899% Margaret Dye,
Nel lie Maynard and Tammy Boyd Street should each receive
0.3824% Patricia Horton, Nellie Maynard, Tammy Street,
Vargaret Dye, Danny El der and Robert Elder should each
receive 0.1275% Joseph P. Horn, Nancy Stilwell, Martha
Smth and Sara Day should each receive 2.2945% of
eSCr OW.
Q And with regard to Tracts 3B and 3C, who
woul d be the folks that the checks should be paid for
and what should...the percentages should the escrow
agent use in calculating that anmount?

A For Hurt McGuire Land Trust they should
receive a total of 0.1287% Margaret Dye, Nellie
Maynard and Tammy Boyd Street should each receive
0. 035% Tammy Street and Margaret Dye should each
receive 0.0117%

Q (kay. And are you requesting that on a




goi ng forward basis the operator be allowed to pay these
people directly in accord with their split agreenent as
opposed to escrowi ng these funds?
A Yes.

Q And vyou’ve indicated the wells that
contributed originally to T-36 at the bottom of Exhibit
AL, correct?

A Yes.

Q And you’ve provided the Board with a
revised Exhibit E that would reflect escrow requirenents

following this disbursement if it’s approved, correct?

A | have.
Q And you’ve updated Exhibit EE as well?
A Yes.

MARK SWARTZ: That’s all | have, M. Chairman.
BUTCH LAMBERT: Who is going to speak for this

si de?

KENNETH OSBORNE: 1’11 speak first. Kenneth

Osborne, again, the Linkous Horn Heirs. We’re here
today to object to any disbursenents from any of the
accounts that involve Linkous Horn. As we’ve been here
previously, we still stand by the fact that the
paperwork is not right and the percentage is not right.

I’'m not even sure 1f any of the proper paperwork is in.




I’'m just looking a sheet from...these come from CNX and
It shows the percentages, but it also states that you
can’t really Dbase anything on these percentages.
They’re only for estimates. And, again, there’s no way
that...some of the money we can’t track such as all of
the wells now | understand this is for certain tracks
for disbursement. But if you can’t...once the wells no
| onger produce from this and goes into the gob unit,
there’s no way to track the money, the deposits and even
the new system that they’ve got out. There’s no way to
track it. It’s...it’s either no up to date or it’s set
up like that so we can’t track it. But we’re here today]
to object to any disbursenents from these wells unti
the paperwork s straight and the percentages is
st rai ght .

BUTCH LAVMBERT: Are you folks with the conpany

to get those percentages straight...to use your terns

getting them straight? That’s a question.
KENNETH OSBORNE: Excuse ne?

BUTCH LAMBERT: Are you folks working with the

conpany, to use your terns, trying to get those
percent ages strai ght?

KENNETH OSBORNE: Vel |, t hat has been the

ongoi ng situation for several nonths now, but we still




have no clarification that anything is straight. W net
with M. Asbury. | know several of famly nenbers has
talked with Ms. Duty. And as of now, we're
still...there’s no <clarification that anything 1is
st rai ght .

BUTCH LAMBERT: What do you think it wll take

to get things straight in your mnd, straight for you
and the Linkous Horn Heirs?

KENNETH OSBORNE: I think it’s going to take

sitting down and going over all of these figures fron
the tine that the wells were stopped punping on the
i ndi vidual wells itself and entered into the gob unit
and then the noney tracked from there. The noney that
has been 1in suspense accounts that we can’t get anyj
| nformation on. The...why the percentages are...we
can’t get the percentages straight because they still
have |listings of deceased people that allegedly had
signed an agreement. One of the things that we’re
asking for is the proof that these people did sign the
agreenent and the paperwork showing that we haven’t
been...none of that has been produced to us.

BUTCH LAMBERT: Ms. Duty, can | ask you a

guestion? Have you...have you, in fact, tried to work

W th these fol ks?




ANI TA DUTY: | have on several occasions. I

actually just this past Thursday, Shirley Keen canme up
wi th | think Paul Gsborne, and | thought we were okay,
but maybe we aren’t. I thought we had everything
st rai ght ened out because they had sone problens with the
heirship and | think we talked about it. | think we
st rai ght ened out our problem

KENNETH OSBORNE: Mr. Chairman, we’re not

denying that they’re not trying to work with us to
straighten this out. The fact 1s 1it’s not straightened
out. We’re just asking no disbursements until all of
it’s straightened out.

BUTCH LAMBERT: Any other questions from the

Boar d?

MARY QUILLEN: | have just one question. Are

any of you any of these people that are listed in Tract
3A or 3B and C?
MARTHA GUILLIAMG: Ms. Quillen, are you asking

are we...do we have noney in these accounts from these
tracts?

MARY QUI LLEN: Right. The people that are

|isted here as being the owners of these percentages

that we’re actually addressing.

MARTHA GUI LLI AM5: We don’t have copies, so I




don’t know---.

MARY QUI LLEN: Oh, I'm sorry. I’'m sorry.

MARTHA GUI LLI ANVG: ---exactly what vyou’re

sayi ng.

MARY QUI LLEN. WMargaret Dye, Nellie Maynard,

Tammy Boyd Street, Patricia Horton, Nellie Maynard,
Tanmmy Boyd Street, Margaret Dye, Danny Elder, Robert
El der, Joseph P. Horn, Nancy Ann Stilwell, Martha Smth
and Sara Day?

KENNETH OSBORNE: Okay. Al of that are kin

people. So, is your question...are you asking are
we- - - ?

MARY QUI LLEN: Oh, but you...they’re not---.

KENNETH OSBORNE: ---the ones that’s objecting

or---7?

MARY QUI LLEN: No. 1I’'m Jjust asking are you all

any of these people that are actually |isted?
KENNETH OSBORNE: No.
MARY QUI LLEN: Ckay. And then...in 3B and 3C,

Margaret Dye. I think that’s the same people that are
|isted in 3A But none of you are the people that are
|isted in this Tract 3A or 3B?

KENNETH OSBORNE: No.

MARY QUI LLEN: Okay. Thank you.




BRUCE PRATHER:. Are any of you Heirs of these

peopl e?
KENNETH OSBORNE: Yes.
RONNI E OSBORNE: Yes, all of them

KENNETH OSBORNE: We’re all Heirs.

BRUCE PRATHER:. How many of these people on the

list? We’ve got...how many of them are deceased?
KENNETH OSBORNE: None on that |ist.
BRUCE PRATHER Ckay.

KENNETH  OSBORNE: It’s their...1it’s their

parents.

SHARON PI GEON: So, vyou’re not heirs of these
peopl e?

KENNETH OSBORNE: So, of the parents are
deceased.

MARY QUILLEN: But the people that are actually

| i sted are not deceased?

KENNETH OSBORNE: Ot her than Larry Horn, no.

MARY QUI LLEN: Larry Horn?

KENNETH OCSBORNE: If he’s on that list.

BRUCE PRATHER: TIt’s his Heirs.

BUTCH LAMBERT: It’s his Heirs.

MARY QUI LLEN: No. These people are listed as

his Heirs and these are the people...the people that |




call ed their nanme are actually the people that the...the
percentage wll be disbursed to.

KENNETH OSBORNE: Okay. Again, we don’t have a

sheet. Wat people are you saying that’s Larry
Horn’s---7?

MARY QUILLEN. WMargaret Dye, Nellie Maynard,

Tammy Boyd Street, Patricia Horton, Nellie Maynard---.

SHARON PI GEON: No, I don’t think that Patricia

Horton is a Larry Horn Heir.
BRUCE PRATHER: No. 1It’s these three.
KENNETH OSBORNE: None  of them that you

nmentioned are a Larry Horn Heir.

SHARON PIGEON: The first three are |isted as

the Larry Horn Heirs.
MARY QUILLEN: Margaret Dye, Nellie Maynard and

Tammy Boyd Street are listed as the Larry Horn Heirs.
MARTHA GUI LLI AM5: They’re the only ones.

MARY QUI LLEN: But these people that | naned are

not deceased and none of you are those peopl e?
KENNETH OSBORNE: No.
MARY QUI LLEN: Ckay. Ckay.
KENNETH OSBORNE: And this is the 50...this is

about the 50/50 split agreenent, correct?

BUTCH LAMBERT: That’s what was testified.




KENNETH OSBORNE : They’ re requesting

di sbursenments for the fact of they signed a 50/50 split
agreenment, correct?

BUTCH LAMBERT: That’s what they’ve testified|

to.
SHARON PI GEON: These people on this list have

Si gned- - -.

KENNETH OSBORNE: Right. And that 50/50 split

agreenent was an agreenent that the Gas and G| Board
drawed up or the State of Virginia drawed up or, in
fact, the---.

MARY QUI LLEN: This is between the owner and the

company.
KENNETH OSBORNE: ---50/50 split agreenent was

drawed up by Hurt McGuire’s attorneys. Correct?

BUTCH LAMBERT: Don’t know.

MARK SWARTZ: I don’t know.

KENNETH OSBORNE: Who is Charl es G een?

ANI TA DUTY: He’s representing---.

MARK SWARTZ: He’s a lawyer, I think.

ANI TA DUTY: He represents Hurt MQuire.

KENNETH OSBORNE: For Hurt...represents Hurt
MQui re?

MARY QUILLEN. These are individual contracts




that we don’t have any...any control over?

KENNETH OSBORNE: Right. Well, I'm talking
about the 50/50 split agreenent. | nean---.
MARY QUILLEN Right. These are contracts

bet ween the individuals and the conpany.

KENNETH  OSBORNE: That t he Hur t McCGui re

representative has drawn up, correct?

MARY QUI LLEN: We don’t know. These are...these

are private individuals. W don’t...that’s not
sonmet hing that the Board has jurisdiction over. These
are private agreenents between i ndividual s.

KENNETH OSBORNE: But you all can rule on a...if

they signed a split agreenent, Hurt MQiire and these
people listed, you all can release nobney. But the
question that I'm asking is the split agreement that was
drawn up, did the Board...did anybody oversee that
before these people signed it?

MARY QUI LLEN: We don’t have...we don’t have

j uri sdiction over private contracts. Once the contracts
Are signed and presented to the Board, then that’s
what...what we disburse the money on. But we don’t have
any jurisdiction over those private contracts.

KENNETH OSBORNE: So, you have two entities.

You have Hurt MQ@ire and you have these Linkous Horn




Heirs. They signed a split agreenent that is, in fact,
drawed up by Hurt McCGuire attorneys.
MARY QUI LLEN: T have no idea. We don’t

know- - - .

KENNETH OSBORNE: Well, it states it right on

t he paperwork, Charles Geen, and he represents Hurt
MQuire.

MARY  QUI LLEN: But we don’t have that]

I nformation. These are contracts that have al ready been

signed prior to the time that they’re presented to us.

BRUCE PRATHER: The legality of these contracts

| s based on the notarization of that signature. So, if
a certified notary public has signed the signature...has
attested to the signature of the people on the docunent
and it’s notarized and it has the date and their seal

etcetera. It’s a legal document.

KENNETH OSBORNE: This is not from a |egal

standpoint. It’s from a ethics standpoint. These
peopl e were taken advant age of.

MARY QUI LLEN: Well, | nean---.

MARK SWARTZ: Well, you know, these people got

notice of this hearing that noney was going to cone out
t oday potentially to them and not one of these people

have showed up to say we didn’t sign the agreement. We




didn’t 1like the agreement. We feel that we were
t aken...they got notice of this hearing today. None of
t hem are here.

KENNETH OSBORNE: Mark, the argunent 1is not

about any...I'm sorry. Mr. Chairman, the argunent 1is
not about anybody signing them. It’s the fact
that...the way this split agreenent was drawn up.

MARK SWARTZ: Well, we’re wasting time

because- - -.
BUTCH LAMBERT: Yeabh.
MARY QUI LLEN: Yeah.

BUTCH LAMBERT: Let ne try to pull us back here.

That’s what this is about. We’re faced with these folks
that are on this disbursenment I|ist that we have
testinony that there has been a 50/50 split agreenent
si gned and that agreenent has been revi ewed. Ve were
provided testinony with that. So, whether...whether we
determne that...this Board cannot determ ne whet her not
that’s ethical or not. We have to go on the facts that
we’ re presented. If you folks...any of you folks aren’t
t hese people that are listed in this disbursenent order,
then I don’t...I'm not so sure what vyou’re here
obj ecting about.

KENNETH OSBORNE: We’re here objecting to any




di shursenments fromthe Linkous Horn accounts and to nake

sure that it’s on record.

BUTCH LAMBERT: kay. Thank you. Any further

questions fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
DONNI E RATLI FF: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie
Dye.)

BUTCH LAMBERT: QOpposed, no.

KATI E DYE: I’'11 abstain.
BUTCH LAMBERT: One abstention, Ms. Dye. Thank

you, M. Swartz. That disbursenent is approved.

MARK SWARTZ: Thank you.

BUTCH LAMBERT: The item on the docket is iten

nunber four, a petition from CNX Gas Conpany, LLC for
di sbursement of funds from escrow from unit S-36. The

petition is for disbursenent of the portion of Tracts 3




and 3C, docket nunber VGAEOB-98-0324-0626-08. All parties
W shing to testify, please cone forward.
MARK SWARTZ: Mark Swartz and Anita Duty, again.
KENNETH OSBORNE: Kenneth Osborne, the Linkous
Horn Heirs.

MARTHA GUI LLI AMS: Martha Guilliams, the Linkous
Horn Heirs.

SHI RLEY KEEN: Shirley Keen, the Linkous Horn

Heirs.
RONNI E OSBORNE: Ronnie OGsborne, the Linkous
Horn Heirs.

(Anita Duty passes our revised exhibits.)

BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Thank you.

ANI TA DUTY

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, could you state your nanme for us,
pl ease?

A Anita Duty.

Q I’11 remind you that you’re still unden




oat h, okay.
A Yes.
Q We're here on a petition...a

m scel | aneous petition to nmake a disbursenment fron

drilling unit S-36, is that correct?
A Yes.
Q And currently production pertaining to

S-36 is being paid under a different order, Buchanan
Nunmber 1 seal gob unit 2, is that correct?

A Yes.

Q It’s the same situation that we Jjust

t al ked about in the last application?

A It is.

Q Ckay. Al right. Is this a partial
di sbursenent or a conpl ete di sbursenent?

A Partial .

Q The tracts that are invol ved?

A Tracts 3 and 3C.

Q And the reason that you’re asking for a

di sbur senment is why?

A Wy have the royalty split agreenent
bet ween the parties.

Q And have you seen those agreenents?

A. | have.




Have you revi ewed thenf
Yes.
What are their terns?

50/ 50.

O > O >» O

You’ve got on your applic...on your
petition vyou’ve got a list of folks that vyou’re
proposi ng a di sbursenent to, is that correct?

A Yes.

Q And then in a revised Exhibit that you
passed out to the Board today, there’s an Exhibit Al
t hat lists the people that would be receiving
di sbursenments  at | east...or proposed to receive
di sbur senments, correct?

A Yes.

Q Dd you provide those people that are
proposed to receive disbursements notice of today’s
heari ng?

| did.

Dd you do that by mail?

Yes.

And di d you al so publish?

No.

You just mail ed?

> O >» O >» O P>

Yes.




Q Ckay. Do you have proofs...proof wth
regard to mailing that you’re going to provide to Mr.
Asbury today, if you haven’t already?

A | do.

Q kay. Are any of those people as far as
vou know that you’ve noticed of this hearing that are
potentially going to receive noney are any of them here
t oday as far as you know?

A No.

Q Okay. Let’s go to Exhibit Al, the
revi sed exhibit that you passed out to the Board today,
on that have you listed in two sections one dealing with
Tract 3 and one dealing with Tract 3C?

A Yes.

Q Who woul d be the proposed payees and the
percentages associated with the paynents to them for
Tract 3?

A Hurt McGuire Land Trust should receive &
total of 3.5911% Margaret Dye, Nellie Mynard and
Tamy Boyd Street should each receive 0.9794% Tanmy
Boyd Street and Margaret Dye should also receive an
addi ti onal 0.3265%

Q And then with regard to Tract 3?

A Hurt McGuire Land Trust should receive a




total of 7.8768% Margaret Dye, Nellie Mynard and
Tammy Boyd Street should receive 0.2716% each. Patricia
Horton, Nellie Maynard, Tamry Boyd Street, Margaret Dye,
Danny Elder and Robert Elder should each receive
0. 0905%  Joseph Horn, Nancy Stilwell, Martha Smth and
Sara Day should each receive 1.6297% of the escrowed
unit .

Q Ckay. And the well contributing to this
escrow before...wthin the Buchanan seal gob unit nunber
2 was what wel | ?

A S- 36.

Q kay. Was this...was this calculation

done with regard...using bal ances as of a certain date?

A February the 28th, 2011.

Q And the bal ance on that date was what ?
A $266, 649. 50.

Q And what it be your expectation that

there’s more money in that account at the moment?

A No.

Q Okay. Because it’s all going?

A To the seal ed gob.

Q Ckay. Wth regard to the folks in this

unit then there shouldn’t be any future deposits,

correct?




A Correct.

Q Ckay. And with regard to the escrow
agent and the instructions to the escrow agent, should
the Board indicate that the escrow agent should use
t hese percentages rather than dollar figures?

A Yes.

Q Okay. And that’s Dbecause even though
there aren’t going to be future deposits there are costs
and there are interest adjustnents. So, they should use
t he percentage rather than a dollar figure.

A Yes.

Q kay. Have you also provided the Board
Wi th an updated Exhibit E with regard to what...what
| nt er est shoul d remain in escrow after t hese

disbursements if they’re approved?

A Yes.

Q And have you also provided an updated
Exhi bit EE?

A | have.

MARK SWARTZ: Okay. That’s all | have, M.

Chai r man.
BUTCH LAMBERT: M. Gsbor ne.
KENNETH OSBORNE: O cour se, M. Chai r man,

again, we’re objecting to any disbursements from the




account. But to nmake sure that | understood this right,
M. Swartz stated to Ms. Duty any further disbursenents
from those accounts would be done by percentage basis
and not dollar figures. Was that...did | understand
ri ght?

MARK SWARTZ: That’s right.

BUTCH LAMBERT: Based on the 50/50---.

MARK SWARTZ: That’s how it’s always done.

BUTCH LAMBERT: 1It’s based upon the 50/50 split

agr eenment .

MARK SWARTZ: Correct.

KENNETH OSBORNE: Now, this is only involving

anyone that signed a 50/50 split agreenent, correct?

BUTCH LAMBERT: And the one that we have in this

petition for disbursenent.

KENNETH OSBORNE: Gkay, | just wanted to nake

Sure. Anyone that signed a 50/50 split agreenent that

we’re talking about these wells today?

MARK SWARTZ: No.

BUTCH LAMBERT: No. Only those folks that are

|isted in this petition.

SHARON PIGEON: For these specific tracts.

These are partial.

KENNETH OSBORNE: Yes, sir. That’s what I’m




sayi ng. But any further disbursenents for them and for
them only wll be done by a percentage basis and not
dol | ar figures?

BUTCH LAMBERT: 50/50. | think I---.

SHARON Pl GEON: But the percentages...the

percentage listed on this attachnment right here, Al
The reason that he’s saying that is the bank is making
deductions for costs that are taking out, escrow account
fees and interest is being paid into the account. So,
this dollar is sonewhat flexible for that reason. So,
you use the percentage to apply to that total. | think
| restated that---.

MARK SWARTZ: Correct.

SHARON Pl GEON: Thank vyou. And so that’s the

point for the percentage to be used on that.

KENNETH OSBORNE: Well, that’s what I’'m trying

to wunderstand here. Future disbursenents to these
peopl e that signed the 50/50 split agreenent it wll be
done by a percentage and not by dollar figure, correct?

MARK SWARTZ: Correct.

KENNETH OSBORNE: So, that goes back to the

ot her situation of how can you properly calculate the
noneys from this gob unit that represents these wells

now?




SHARON PIGEON: The escrow agent will get the

| nstruction to use the percentage.

MARK SWARTZ: We’re not paying out of the gob

uni t .

BUTCH LAMBERT: Yeah. This is (inaudible).

SHARON PI GEON: (I naudi bl e) .

MARK SWARTZ: This is a closed out of S-36
before it went into a gob unit. I mean, that’s what
this is.

KENNETH OSBORNE: | understand that M. Swartz.
I'm Jjust trying to clarify. You stated any further
paynents to these individuals. It would have to cone

fromthe gob unit, correct, since these wells are cl osed
out ?

BRUCE PRATHER: Yeabh.

KENNETH OSBORNE: M. Chair man?

MARK SWARTZ: Well, to the extent they’re in

escrow, we would have to cone back here to get---.

BUTCH LAMBERT: It’s not just...yeah, it’s not

as simple as your question. Your question doesn’t have
a simple straight forward answer. That’s why I
hesitated trying to figure out how to best answer your
guestion. But they wll have to cone back just |ike---.

MARK SWARTZ: This will zero out their interest,




the people on this list in S 36. That’s all that this
| s doi ng.

SHARON PI GEON: When you future paynents, you

meant just to get this paid? You weren’t talking about
future---7?

MARK SWARTZ: R ght. Right. 1It’s like tomorrow

or after today.

SHARON PI GEON:  Yes. Ri ght . Not that nore

noney is going to go into this old unit and wll be
di sbursed | ater?

MARK SWARTZ: To the extent they have noney

comng to them the people on this list, those
dol | ars---?
SHARON PI GEON: Tonorrow or a week---7?
MARK SWARTZ: ---are going into the Buchanan

seal ed gob unit 2, correct? No?

SHARON Pl GEON: Lat er.

ANI TA DUTY: Actually, we are already paying

them directly in the seal ed gob because they signed the
agreenent before this well was established. So, once it
was established we continued to pay them directly. W
never escrowed their noney.

SHARON PI GEON: So, they’re getting their money

on that directly now?




ANI TA DUTY: They’re getting their money on the

seal ed gob, yes.
MARK SWARTZ: Ckay. (ood.
SHARON PIGEON: All right. So, this is to close

out an old---?

KENNETH OSBORNE: I’'m confused. Mr. Chairman,

how were they paid before this sealed gob unit was
est abl i shed?

MARK SWARTZ: They weren’t.

KENNETH OSBORNE: Wasn’t that what Ms. Duty just

sai d?
MARK SWARTZ: No.
MARY QUI LLEN: No.

MARK SWARTZ: By the tinme we fornmed the sealed

gob unit, they had signed their split agreenents and
they were subjected to a EE...Exhibit EE and they got
paid is what Ms. Duty is telling us.

ANl TA DUTY: Because these accounts were ol der

we had to go back and get the underlying units paid out.

SHIRLEY KEEN. But this is only to take out

these people’s portion. It has nothing to do with the
whol e uni t.

SHARON Pl GEON: Correct.

BUTCH LAMBERT: That’s correct.




SHI RLEY KEEN: It has nothing to do with the

rest of the Linkous Horn Heirs. It’s only for Marg and
Henry’s people, the one...Joe, Martha and Sara. It has
nothing to do wth the account except their part.

SHARON PI GEON: That’s right.

BUTCH LAMBERT: That’s correct.

MARY QUI LLEN: That’s correct.
SHARON PI GEON: And ours will still go into the

escrow account, but theirs won’t go 1into the escrow
account. Theirs will be paid directly to them

KENNETH OSBORNE: No. Qurs goes into the seal ed

gob unit account except for what is already established
in this escrow account for us. I'm trying to figure how
they’re going to calculate the money only be 4
percentage instead of a dollar figure fromthis huge gob
unit that we still have no way to track the noney.

BUTCH LAMBERT: Well, M. Gsborne, we could sit

here all day and debate that issue. But, unfortunately,
that’s not what this petition is about and we need...we
need to nove on. It seens like to me you need to
continue to have discussions with Ms. Duty as you have
and try to get those issues worked out.

RONNI E OSBORNE: Can | ask one question? Is ny

name on any of this that’s going to disbursed today?




BUTCH LAMBERT: No.
MARY QUI LLEN: No. | read all of those nanes---

MARK SWARTZ: No. W know better than to do

t hat .
MARY QUI LLEN: Yeah.

RONNIE OSBORNE: I'm getting out of the way.

I'm getting out of the way. I don’t need...I don’t need
to be right here.

SHARON PI GEON: Nowher e.
MARY QUI LLEN: M. Chairman, | have one question

for Anita. Anita, the green cards that were the
responses to the notices, did you receive all of the
green cards from each of these fol ks?

ANI TA DUTY: Yes. W had a return from Tammy

Street with a new address noted on it and we’ve remailed
It. We still don’t have that back yet. But other than
t hat, we have themall ---.

MARY QUI LLEN: You have all of thenf
ANI TA DUTY: Yes.

MARY QUI LLEN: Thank you very nuch.
BUTCH LAMBERT: M. Asbury?

DAVI D ASBURY: Just one comment because there

may be others that this coment would benefit. Wen you




have tracts in a unit like S-35 or S 36, and we talked
about this wth sonme of the famly nenbers, if you owned
an acre and that acre goes into escrow you’re tagged
W th that acre. Your acreage stays in escrow and is
paid as such until you’re disbursed. If someone else
owns anot her acre and they sign a split agreenent, then
their acre is disbursed and it conmes out of escrow.  But
until your gas acreage is in conflict for that gas
acreage is resolved, your acreage and your noney as al
percentage of that gas unit stays in escrow.

KENNETH OSBORNE: | understand that, M. Asbury.

DAVI D ASBURY: Ckay.

BUTCH LAMBERT: Anything further, M. Swartz?

MARTHA GUI LLI AMS: Yes, please. | do have al

guesti on. Exactly what...this is...wll this go into
one of those suspended accounts? WII noney still be
going...exactly once this is paid out today, he’s saying
t hese accounts will be cl osed. So, what wll
happen. .. okay, then what did you say?

MARK SWARTZ: No. This escrow account wll

still be nmaintained. This is only a partial
di sbur senent .

MARTHA GUILLI AMS: Well, what happens with the

suspended accounts? What causes the suspended accounts?




MARK SWARTZ: Well, this isn’t a suspended

account .

MARTHA GUI LLI AMS: |  know. But | want...l do

have this question. I’'m Jjust being very careful. I
mean, for the record, we are objecting to this. I
don’t...whatever you do is fine. But we are making an
objection to this, okay. But what happens w th...why
woul d an account go into suspension?

MARK SWARTZ: |f you have no place to pay the

noney.

ANI TA DUTY: If there’s not an account
established already with First Bank & Trust. Li ke
waiting on a...like a Board order or a supplenental. W

have to hold it until the accounts is established.

MARTHA GUI LLI AM5: We won’t take any more time

on that because I’11 call you about that. David was
goi ng over one with us, but we never did get a straight
answer .

BUTCH LAMBERT: Okay. Do | have a notion on

this petition?

MARY QUI LLEN: Mbtion to approve.

DONNI E RATLI FF: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?




(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie
Dye.)

DAVI D ASBURY: M. Chai r man.

BUTCH LAMBERT: M. Asbury.

DAVI D ASBURY: Just before approval. W did

find that there is a slight acreage difference in the
disbursement. This wasn’t discovered until late. My
apol ogies. But if the Board agrees, the staff wll work
W th CNX to make the acreage and it could be a rounding
| ssue. We were clear and agreed up through disbursenent
of ‘07. So, our acreage after ‘07 going into ‘08
slightly differs, which could change the percentages
slightly, probably to the thousandths of a percentage.
But the acreage begi nning bal ance difference from what
was presented today. If the Board allows, the staff
Wi 11 work with CNX to find our differences before you
and | sign and execute the order.

BUTCH LAMBERT: Ms. Quillen, would you revised

your notion to reflect that, please?

MARY QUI LLEN: Well, I’'m looking at these and it

s out to like three decinmal points. So, it is a very




mar gi nal adj ust nent. | just like at these that...and
everyone of them aren’t. I will revise my motion to
approve based on the adjustnents that were nmade in the
escrow audit.

DONNI E RATLI FF: And I’11 second that.

BUTCH LAMBERT: Is that exactly right? I don’t

think it is.
MARY QUI LLEN: Is that right?

DAVID ASBURY: The issue 1is the beginning

acreage in escrow right now. And CNX and staff agree
with how many acres were 1n escrow through our ‘07
di sbur senent . W have 4, 5, 6 and 7 disbursed
previously. The acreage was com ng out from particul ar
tracts 1n escrow. We all agree until 1‘07. There’s
probably a rounding difference in one of the tracts
going from ‘07 to ‘08. They’re...in their exhibit, the
Exhibit Al at the top of the page, they show acres in
escrow of 23.348 and we differ slightly from that
nunber, which would change the percentages slightly.
So, what we’re asking the Board to do 1is allow
us...allow staff to work out that difference and
di sburse based on the previous history and agreenents of
the tracts that have been disbursed prior to...prior to

t his paynent.




BUTCH LAMBERT: And you’ll have that correction

made before the order is to be signed?

DAVI D ASBURY: Yes, sir.

BUTCH LAMBERT: Ckay.

BRUCE PRATHER: You can’t close out this account

if these numbers aren’t in agreement, can you?

DAVI D ASBURY: That’s correct. And what I’m

saying is we...staff will work with CNX Gas to make sure
that the petitions are correct before 1it’s executed by
Chai rman Lanbert and nysel f.

BUTCH LAMBERT: So revi sed?

MARY QUI LLEN: So revised. So revised.
BUTCH LAMBERT: Do | have a second?

DONNI E RATLI FF: Second.

BUTCH LAMBERT: | have a notion and a second.

Al those in favor, signify by saying yes.
(Al nmenbers signify by saying yes, but Katie
Dye. )

BUTCH LAMBERT: QOpposed, no.

KATI E DYE: I’'11 abstain.
BUTCH LAMBERT: One abstention, Ms. Dye.

Ladi es and gentlenen, we’re going to take about a ten

minute recess. We’ll resume at twenty-five till.

(Break.)




BUTCH LAMBERT: Ladies and gentlemen, if you’ll

olease take your seats. If you’ll please take your
seats. We’re ready to start back. The next item on the
docket is item nunber five, a petition from CNX Gas
Conpany, LLC for disbursenent of funds from escrow for
unit S-37. The petition is for disbursenent of a
portion of Tract 5, docket nunber VGOB-98-0421-0649-05.
Al |l parties wshing to testify, please cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

KENNETH OSBORNE: Kenneth GOsborne, the Linkous
Horn Heirs.

SHI RLEY KEEN: Shirley Keen, the Linkous Horn

Heirs.
MARTHA GUI LLI AMS: Martha Guilliams, the Linkous
Horn Heirs.

BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: We’ve got some revised exhibits.

(Anita Duty passes out revised exhibits.)

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:




Q kay. Could you state your nane for us,

Ani t a?

A Anita Duty.

Q I'm going to remind you that vyou’re
still under oath.

A Ckay.

Q Who do you work for?

A CNX Land Resources.

Q Is the preparation of the petition and

t he supporting docunentation for a disbursenent fromthe
escrow pertaining to S-37, is that part of your job
duti es?

A Yes.

Q And did you mail notice to the fol ks who
ar e supposed to receive disbursenents today?

A Yes.

Q And when did you do that? Wthin the
| ast nont h?

A March the 11th.

Q Ckay. Ckay. And are you going to
provide proof of the mailing to M. Asbury before you
| eave today?

A | did.

Q Ckay. And is this a request to disburse




only a portion of one tract?

A Yes.

Q Wul d the escrow account be required to
be mai ntai ned after this di sbursenent?

A It will.

Q And this disbursenent cones out of an
escrow account created for unit S-37, is that correct?

A Yes.

Q Is it true that no noney is currently
going into S-37 because production of royalties are now
goi ng into Buchanan nunber 1 sealed gob unit 27

A Yes.

Q kay. Have you prepared an Exhibit Al
escrow cal culation with regard to this unit?

A | have.

Q And who are...strike that. What’s the
reason behind the request for a disbursenent here?

A There’s a royalty split agreement
bet ween the parties.

Q kay. Have you actually seen that
agr eement ?

A | have.

Q And what does it provide in terns of the

split?




A 50/ 50.

Q And who would be the people that you
propose receive this particular disbursenent and the
percentages that the escrow agent should use to nmake the

di shur senent ?

A Hurt MQiire Land Trust should receive
5. 2884% total. Margaret Dye, Nellie Maynard and Tanmmy
Boyd Street should each receive 1.4423% each. Then

Tammy Boyd Street and Margaret Dye should receive an
addi tional 0.4808%

Q And the production royalties that were
funding this escrow account were com ng fromwhat well?
A S 37.

Q Ckay. Was this calculation done as a
date certain?

A It was February the 28th.

Q kay. And what was the bal ance that you

used to make the percentage cal cul ati ons?

A $7, 305. 18.
Q And where did that nunber cone fronf
A From information provided by David

Asbury’s office and First Bank & Trust.
Q And should the order, if there is one

al | owi ng this disbursenent, direct the escrow agent to




use the percentages rather than the dollar anounts?

A Yes.

Q And that would be because even though
there may not be additional royalty revenue going into
the account there’s certainly going to be cost changes
and escrow cost changes and escrow i nterest changes?

A Yes.

Q kay. And have you provided the Board
wth a revised Exhibit E which discloses what the
escrow situation needs to be going forward and also 4
revi sed Exhi bit EE?

A Yes.

MARK SWARTZ: That’s all I have, M. Chairnman.

BUTCH LAMBERT: M. Gsbor ne.
KENNETH OSBORNE: M. Chairman, | just, again,

object to any disbursenents from the Linkous Horn
accounts...the Linkous Horn Heirs’ wells due to the
per cent age paperwork and ot her probl ens.

BUTCH LAMBERT: Any questions fromthe Board?
MARY QUILLEN. M. Chairman, | have just one

guestion from Anita. The green response cards, did you
receive all of those for this particular item..agenda
| t enf?

ANI TA DUTY: Actually, we miled all five of




t hose in one envel ope.

MARY QUI LLEN: Uh- huh.

ANl TA DUTY: And it’s the same situation where

we had the Tammy Boyd Street that was returned with the
new address and we remailed it.

MARY QUI LLEN: Ckay.

ANI TA DUTY: There we nuil ed al together.

MARY QUILLEN: And these are the sane...sone of

the same people that were on those previous docket

I tens?

ANI TA DUTY: Yes.

MARY QUI LLEN: Thank you very nuch.

MARTHA GUI LLIAMS: M. Chairman, | have a
questi on.

BUTCH LAMBERT: Ms. Quillians.

MARTHA GUI LLI AMS: Ckay. Wiy are we disbursing

noney to Tammy Boyd Street and Margie Dye? Wiy do we
not have Nellie Maynard listed with these two?

MARK SWARTZ: She i s.

BUTCH LAMBERT: Nellie Maynard is |isted.

MARTHA QGUI LLIAMS: But that’s with Larry’s

Hei rs.
ANI TA DUTY: She was already paid out of the

ot her piece previously.




MARTHA GUI LLI AMG: She was?

ANI TA DUTY: Yes.

MARTHA GUI LLI AMS: She pai d. .. okay.

BUTCH LAMBERT: Anything further, M. Swartz?
MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion?
DONNI E RATLI FF: Mbtion to---.

MARY QUI LLEN: Motion to...oh, pardon ne.

DONNI E RATLI FF: - --approve.
MARY QUI LLEN: Second.
DONNI E RATLIFF: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

DONNI E RATLIFF: Al those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie

Dye.)

BUTCH LAMBERT: QOpposed, no.

KATIE DYE: 1’11 abstain.

BUTCH LAMBERT: One abstention, Mrs. Dye. It’s
appr oved. Calling docket item nunber six, a petition

from CNX Gas Conpany, LLC for disbursenent of funds fron
escrow for unit T-37. The petition is for disbursenent

of portions of Tract 1A, docket nunber VGOB-98-0421-




0650- 05.

MARK SWARTZ: Mark Swartz and Anita Duty. We’ve

got sone revised exhibits, M. Chairnman.

KENNETH OSBORNE: Kenneth OGsborne, the Linkous

Horn Heirs.
MARTHA GUI LLI AMS: Martha Guillians, Heir to the

Li nkous Horn Est at e.

SHI RLEY KEEN: Shirley Keen, the Linkous Horn

Heirs.
RONNI E OSBORNE: Ronnie OGsborne, the Linkous

Horn Heirs.
(Anita Duty passes out revised exhibits.)

BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Thank you.

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, would you state your nanme for us,
pl ease?

A Anita Duty.

Q Who do you work for?




A CNX Land Resources.
Q Did you prepare this petition and the

rel ated exhi bits?

A | did.

Q And we’re talking about a proposed
di sbursement from a drilling unit known as...or an
escrow account opened with regarding to drilling unit T-

37, is that correct?
A Yes.
Q And currently revenue attributable to
t hat acreage is going into the Buchanan nunber 1 seal ed
gob unit 2, is that correct?
A Yes.
Q Ckay. And this IS a partia
di sbur sement from one tract, correct?
A It is.
Q And  what'’s the tract that we'’ re
di sbursing fron?

A Tract 1A

Q Wuld the escrow agent be required to
mai ntain this account...this escrow account even after
t hese di sbursenents were nmade?
A Yes.
Q Ckay. Have you provided the Board with




A revi sed escrow cal cul ati on?

A Yes.

Q And is that as of a date certain?

A February the 28th.

Q kay. And did you use a...what bal ance

di d you use to nake your cal cul ati ons?

A $41, 671. 67.
Q And where did that nunber cone fronf
A First Bank & Trust spreadsheet provided

by David Asbury’s office.
Q And did you provide by mail notice to
the folks listed on Exhibit Al that there would be a
heari ng today?

A | did.
Q And if you haven’t already, do you plan
on providing M. Asbury with copies of your nmailing
| nformati on?

A Yes.

Q kay. The cal cul ati ons and percent ages
were driven by the percentages as of...the percentages
of the total on 2/28/11, is that correct?

A Yes.

Q The reason for this request is what?

A A royalty split agreenent, which is




50/ 50 between the parties.

Q kay. And have you actually had that
agreenent in your hand and read it?

A Yes.

Q kay. Who are you proposing receive
this partial disbursenent and what percentages should
t he escrow agent be using?

A Hurt MQire Land Trust should receive
1. 4457% Margaret Dye should...Margaret Dye, Nellie
Maynard and Tamry Street should each receive 0.3943% and
Tanmmy Boyd Street and Margaret Dye should receive an
addi tional 0.1314%

Q And with this account for this unit was
receiving royalty funds in escrow, what well were they
com ng fronf
A T- 37.

Q Have you provided the Board wth an
amended or revised Exhibit E and a revised Exhibit EE,
whi ch woul d show what would need to remain in escrow if
t hese disbursenents were made and what royalty split
agreenents have yet to be accounted for?

A Yes.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Any questions fromthe Board?




(No audi bl e response.)

BUTCH LAMBERT: | guess, M. Duty, from our

revised exhibits that Tanya Hess that was on our
original, what happened with her?
ANI TA DUTY: We were actually provided a copy of

a WII from | guess, the original Heir of...a original
child of Linkous Horn when Ms. Keen and M. Osborne cane
up to ny office on Thursday and that changed the...the
W 1| gave the property conpletely to Wesley. So, we had
to take her out.

BUTCH LAMBERT: So, she’s being deleted from

your revised?

ANI TA DUTY: She is.

BUTCH LAMBERT: GCkay. Any other questions fron

t he Board?
(No audi bl e response.)

BUTCH LAMBERT: M. Gsbor ne.

KENNETH OSBORNE: M. Chairman, again, | object

to any disbursements from any of the Linkous Horn wells
due to the paperwork issue and percentage issue. | do
have a question. I don’t have a copy of the first
three, but | noticed on these last two back here in
Exhibit Al track escrow calculations. | noticed that it

says...it shows Linkous Horn 1.68 acres and the Hurt




McGuire Land Trust 0.9707. Why is that different? 1It’s
al so different on the previous one that we done again.
Like I said, I don’t have the first three so I didn’t
notice that.

ANI TA DUTY: The 1.68 is the entire tract and

the Dblue 1s what’s left remaining 1in escrow, the
acreage. It doesn’t necessarily mean that that belongs
to Hurt McQuire.

SHARON PI GEON: Our copies don’t show blue. So,

coul d you describe it for the record?

ANI TA DUTY. Onh, okay. The 0.9707, which

I S...which you see that across from the Hurt MGuire
Land Trust that 1is the acres remaining 1in escrow,
which...well, mine doesn’t (inaudible). Then the 1.68
Is the entire acreage of the tract before any paynents
were made out of the account. That’s what you’ll see 1if
you look at the tract ID or anything for that wunit.
You’ll see 1.68.

SHARON PIGEON: So, those two nunbers do not

track over to the left to those two nanmes?

ANl TA DUTY: Ri ght.

SHARON PI GEON: All right.

KENNETH OSBORNE: I’'m not quite sure I'm

fol | ow ng.




SHARON PI GEON: That column doesn’t refer back

to those |istings. That has to do with the acreage in
the tract itself and not to those individual nanes of
owner shi p.

KENNETH OSBORNE: But wouldn’t that have 4

bearing on the percentage that’s being disbursed?

SHARON Pl GEON: No, it’s not attributed to those

nanes.

KENNETH OSBORNE: I’'m not following because---.

BUTCH LAMBERT: Could you try that one nore

time, Ms. Duty, just so that M. Gsborne may understand

ANI TA DUTY: In unit T-36 in Tract 1A
MARK SWARTZ: 37.

ANI TA DUTY: Wiat did | say?

MARK SWARTZ: 6.

ANI TA DUTY: Oh, okay. Let ne try that one nore

tine. For unit T-37, if you look at the Tract ID for
Tract 1A, which is the Hurt MQ@uire/Linkous Horn tract
that tract is a total of 1.688 acres of the unit. But
out of that there has been sone disbursenents nade
already and the only thing that’s remaining escrowed is
0. 9707% of the 1.68 acres.

SHARON PI GEON: The only thing that’s remaining




to be paid by this disbursenent.

ANI TA DUTY: Well, that’s the tract of the

whole. It’s not the entire 1.68 1s being escrowed.
Just . 9707.
SHARON PI GEON: COkay.

ANI TA DUTY: And those nunbers are kind of hel ps

when M. Asbury tries to nmakes sure he agrees with our
cal cul ati ons.

MARK SWARTZ: And to stay the course, if you

| ook at owner acres the .0284, for exanple, that
pertains to the original acreage.

ANI TA DUTY: The 1. 68.

MARK SWARTZ: The 1.68. So, the percentages are

driven by the owner acres as a piece of 1.68 just to
sort of complete the thought in terms of how we’re
generating their decinal.

KENNETH OSBORNE: Just for nmy understandi ng,

where it’s listed owner’s percent of escrow, it has got
Hurt MGQuire 1.4457% and the Linkous Horn...l nean, |
realize it’s broke down under there, but it doesn’t have
an overall. Why doesn’t it have an overall?

ANI TA DUTY: The 1.4457 is if you add each of

the individuals that are getting paid they get a total

of that. But as a whole, there’s more there than what




vou’ re seeing. You only see the people that are getting
pai d.
KENNETH OSBORNE: But it’s showing the 1.4457

Wi th Hurt McQuire Land Trust.
ANI TA DUTY: Ri ght. If you add up each of the

| ndi vi dual s on the Linkous Horn side that are being paid
out. That will add back up to 1.4457.
KENNETH OSBORNE: So...so, this 1.4457 although

it doesn’t 1list wunder...with the Linkous Horn Heirs
that...this is stating that Hurt McQuire gets 1.4457 and
the ones that’s disbursed today, the Linkous Horn Heirs,
Wi | | equal up to 1.4457, correct?

ANI TA DUTY: Yes.

KENNETH OSBORNE: Ckay.

RONNI E OSBORNE: I’ve got one more question and

| mght be able to get out of the way again. Everywhere
it has got ny name royalty split agreenents that have
been executed but are disputed, this sixteen page
contract that | have been bringing up all along is a
| ease agreenment wth CNX Gas and it has got coal bed
methane on it too. I don’t know that this has anything
to do with this today or not, but why don’t that have
t hat | ease agreenent on this...on this paperwork today?

BUTCH LAMBERT: Because it doesn’t involve that.




Again, folks, let ne go through this one nore tine.

We’ re here on this---.

RONNIE OSBORNE: Well, I’'m Jjust asking...I’m

aski ng a questi on.

BUTCH LAMBERT: I know. But that just doesn’t

pertain to this petition today. W will get to that
gquesti on nmaybe sonetine in another petition, but not
today. The only petition that we’re looking at today is
for these folks that are listed in this petition and
that’s what we need to stick to. Again, we can sit here
all day and discuss the percentages, but what we’re
faced with today 1is what’s in this petition and that’s
what we’re going to look at.

RONNI E OSBORNE: Well, this paperwork is this

petition.
BUTCH LAMBERT: No. No. No.
MARY QUI LLEN: No.

BUTCH LAMBERT: 211 we’re asked to look at is

t he disbursenent of these folks that we were given
t oday.
RONNIE OSBORNE: Al right. That...l just

want ed to ask.

BUTCH LAMBERT: Ckay.

KENNETH OSBORNE: M. Chairman, just again




for...to make sure I understand, although it’s not
listed for the Linkous Horn Heirs, 1t’s showing &
di sbursenment for Hurt MGuire of $602.46. If you add
t he di sbursenents for the Linkous Horn Heirs up, unless
| figured it wong that only comes up to $582.37. Wy
t he difference.

BUTCH LAMBERT: Ms. Duty, can you answer that?

ANl TA DUTY: Unless it’s an error. It

should...I mean, we’re not paying on dollars anyway.
But | understand that---.

BUTCH LAMBERT: They’re paid on percentages and

not...not doll ars.

ANI TA DUTY: R ght. | mean, that could be an

error. We can check to see.

BUTCH LAMBERT: And you’ll check that?

(No audi bl e response.)

BUTCH LAMBERT: Okay. Anything further, M.

Swart z?
MARK SWARTZ: I'm adding it up and seei ng what

we come up with here. $602.47. I’ve got a rounding
| ssue of a penny. But | think they agree.

SHARON PIGEON: And the 7 is on the Heirship

si de.

MARK SWARTZ: Correct.




SHARON PI GEON: And that’s what I got.

MARK SWARTZ: Yeah, we paid the right people

SHARON PIGEON: You paid the right people

actual ly nore.

MARK SWARTZ: Not hi ng further.

BUTCH LANMBERT:. Ckay. Thanks. Any questions

fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
DONNI E RATLI FF: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al nmenmbers signify by saying yes, but Katie

Dye. )

BUTCH LAMBERT: QOpposed, no.

KATI E DYE: I’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye.
That’s approved. Calling docket item number seven, 4

petition from CNX Gas Conpany, LLC for disbursenent of




funds from escrow for unit S-35. The petition is for a
di sbursenment of a portion of Tract 3, docket nunber
VGOB- 98- 0915- 0681- 06. Al parties wshing to testify,
pl ease cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty. We’ve

got sone revised exhibits, M. Chairnman.

KENNETH OSBORNE: Kenneth OGsborne, the Linkous

Horn Heirs.
SHI RLEY KEEN: Shirley Keen, the Linkous Horn

Heirs.
MARTHA GUI LLI AMS: Martha Guillians, Heir to the

Li nkous Horn Estate.
(Anita Duty passes out revised exhibits.)

BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Thank you.

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, would you state your nanme for us,
pl ease?

A Anita Duty.




Q I'm going to remind you that you’re

still under oath.
A Yes.
Q Were you the person who prepared the

m scel | aneous petition and rel ated exhi bits?
A Yes.
Q We’re here on this docket item with

regard to a request for a disbursenent from an escrow

account created for drilling unit S-35, is that correct?
A Yes.
Q Currently, are production paynents goi ng

| nto Buchanan nunber 1 sealed gob unit 2 as opposed to

S- 357

A Yes.

Q Is this a partial disbursenent?

A It is.

Q So, the escrow agent would be expected
to mai nt ai n this escrow account after t hese

di sbur sements were nade?

A Yes.

Q And we’re talking about Tract 3, is that
correct?

A Yes.

Q What’s the reason for the disbursement?




A Royal ty splits 50/ 50 bet ween t he
parties.

Q Okay. And 1is that an agreement that’s
In witing?

A It is.

Q Is it sonething that you’ve held in your
hand and revi ewed?

A Yes.

Q kay. Have you...on the first page on
the m scellaneous petition paragraph five have you
|isted the folks who you expect to receive the
di sbur senment ?

A Yes.

Q Did you send them witten notice of this
heari ng today?

A | did.

Q Have you provided the Board with sone
revi sed exhi bits today?

A Yes.

Q And in anongst the revised exhibits is
there an Exhibit Al tract by tract escrow cal cul ati on?
A Yes.

Q Does that I|ist +the folks that vyou

propose woul d recei ve di sbhursenents based on their split




agreenment s?

A It does.

Q Wul d you identify those people and the
percentages that the escrow agent should use to nmake the
di sbur senent s?

A Hurt MQiire Land Trust should receive
3. 7289% Margaret Dye, Nellie Mynard and Tammy Boyd
Street should each receive 1.017% Then, Tammy Boyd
Street and Margaret Dye should receive an additional
0. 339% each.

Q Were those percentage calcul ations nade

based on account bal ances as of a certain date?

A February the 28th of 2011.

Q And what was the account bal ance that
you used?

A $11, 983. 93.

Q And where did you get that bal ance fronf

A First Bank & Trust spreadsheet provided

by David Asbury’s office.

Q Ckay. And the wells that wer e
contributing to this escrow account were which well s?

A S- 35A and S- 35B.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: M. Gsbor ne.




KENNETH OSBORNE: Again, M. Chairman, | object

to any disbursenents from the Linkous Horn wells. I
| ust have a couple of questions. 1It’s showing here this
Is for S-35A and S-35B and that’s all. I think there’s
a C, Dand Ewell, | think, with that.

BUTCH LAMBERT: That’s all that has Dbeen

testified to.

KENNETH CSBORNE: | could be off on---.

ANI TA DUTY: Well, those are...those would be

gob wells and that would be paid under the seal ed gob.

KENNETH OSBORNE: Okay. But what we’re talking

about now is just the A and the B?

ANI TA DUTY: Yes, before the sealed gob was

est abl i shed.
BUTCH LAMBERT: Anything further, M. Swartz?
MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion? Are there

any questions fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Mbtion to approve.
DONNI E RATLI FF: Second.
BUTCH LAMBERT: | have a notion and a second.

Any further discussion?




(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie

Dye. )

BUTCH LAMBERT:. Opposed, no.

KATI E DYE: | woul d abstai n.

BUTCH LAMBERT: One abstention, Mrs. Dye. It’s
approved. We’re calling docket item number eight. 1It’s

a petition from CNX Gas Conpany, LLC for disbursenent of
funds from escrow for unit AY-120. The petition is for
di sbursenment of a portion of Tracts 2A and 2G docket
nunber VGOB- 04- 0615- 1296-02. Al parties wshing to
testify, please cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You may proceed, M. Swartz.
ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR, SWARTZ:

Q Anita, could you state your nane for us
agai n?

A Anita Duty.




Q I'm going to remind you that you’re

still under oath.
A Ckay.
Q Dd you prepare this mscell aneous

petition with regard to di sbursenents from AY-120?
A Yes.
Q Is this a partial disbursenent or a

conpl ete di sbursenent ?

A Partial .

Q What tracts does it pertain to?

A Tracts 2A and 2G

Q You’ve got some folks identified in

paragraph five of your petition as people who woul d be
expected to receive paynents if this petition is
approved. Wat did you do to notify them of the hearing
t oday?

A Mailed by certified nmail return receipt
requested on March the 18th, 2011.

Q The reason for the disbursenent request?

A Royalty split agreements for 50/ 50
bet ween the parties.

Q Is it a written agreement that you’ve
actually held in your hand and been able to read?

A Yes.




Q kay. Turning to the |ast page of the
application. There’s an Exhibit Al, which is a tract by

tract escrow cal cul ation, correct?

A Yes.

Q As of what date?

A Actual Iy January the 31st, 2011.

Q kay. And what was the balance on that
dat e?

A $35, 511. 12.

Q And where did that nunber cone fronf

A First Bank & Trust spreadsheet provided

by David Asbury’s office.

Q And was that the balance wused to
generate the percentages?

A Yes.

Q kay. Wuld you identify the people
that are...that would be anticipated to receive these
di sbursenments and the percentage that the escrow agent
shoul d use in maki ng the disbursenent?

A Ckay, for Tract 2A Swords Creek should
receive 6.354% of the escrow Beul ah Brown should
receive 1.8154% Roger Brown and Danny Brown and Angel a
Bane should each receive 1.2103% Sandra Hess should

receive 0.9077% Tract 2G Swords Creek Land Partnership




shoul d receive a total of 0.1625% Beul ah Brown shoul d
receive 0.0464% Roger Brown, Danny Brown and Angel a
Bane should each receive 0.031% and Sandra Hess should
receive 0.0232% of the escrow account.

Q And the well that’s generating revenue,
which is being paid into this escrow account is which
wel | ?

A AY-120.
Q And this is a situation where there are
going to be future royalty paynents into escrow,
correct?

A There w I |.

Q And are you requesti ng t hat t he
operating be allowed to pay the people that would
receive these disbursenents directly in the future and
not continue to pay their piece of the noney into
escr ow?

A Yes.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Mbtion to approve.

DONNI E RATLI FF: Second.




BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie

Dye.)

BUTCH LAMBERT: Opposed, no.

KATIE DYE: 1’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. Thank
you, Mr. Swartz. It’s approved.

MARK SWARTZ: Thank you.

BUTCH LAMBERT: Calling docket item nunber nine,

a petition from CNX Gas Conpany, LLC for disbursenent of
funds from escrow for unit DD 116. The petition is for
di sbursenment of Tract...a portion of Tract 1C, docket
nunber VGOB- 02-1015-1082-02. Al parties wshing to
testify, please cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You may proceed, M. Swartz.
MARK SWARTZ: Thank you.

ANI TA DUTY

having been duly sworn, was examned and testified as




fol | ows:

QUESTI ONS BY MR SWARTZ:

DI RECT EXAM NATI ON

agai n?

oat h.

you’ ve

revi ew?

Q

petition?
A
Q

di shur senent ?

royal ties 50/50 between the parties.

Q

actually had in your hand and been able to

> O > O >

Anita, could you state your nane for us,

Anita Duty.

I’11 remind you that you’re still under

kay.

Dd you prepare this mscell aneous

Yes.

And is it a request for a partial

It is.

From what tract?

1C.

And the reason for the request?

A witten agreenent to split t he

Okay. And that’s an agreement that

Yes.




Q Ckay. D d you provide notice by mail to
t he proposed receipts of these paynents?

A | did.

Q Have vyou...did you prepare a tract by
tract escrow cal culation for this proposed di sbursenent?

A Yes.

Q And that wuld Exhibit Al to the
appl i cation?

A It is.

Q And the...what was the date that
was. ..that cal culation was made as of ?

A January 31, 2011.

Q And t he bal ance that you used on...as of

t hat dat e was what bal ance?

A $499. 23.
Q And where did that nunber cone fronf
A The First Bank & Trust spreadsheet

provided by David Asbury’s office.
Q kay. And who would be the folks that
woul d receive this proposed disbursenent and what
percentages should the escrow agent use to nake the
di sbur senent ?

A Swords Creek Land Partnership should
receive a total of 12.2222% Eli za Hubert should




receive 6.6667% Angeline Perkins should receive
1.1111% and Stella Hess Ray shoul d receive 4.4444%

Q And this 1is a situation where there’s
going to be further royalty going into this escrow
account, is that correct?

A Yes.

Q And in that...in light of that, are you
requesting as operator that you be allowed to pay these
four folks directly in the future?

A Yes.

Q What was the well that was and is
contributing to this escrow account?

A BD- 116.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.




(Al'l menbers signify by saying yes, but Katie

Dye.)

BUTCH LAMBERT:. Opposed, no.

KATIE DYE: 1’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. Thank
you, Mr. Swartz. It’s approved.

MARK SWARTZ: Thank you.

BUTCH LAMBERT: Calling docket item nunber ten,

a petition from CNX Gas Conpany, LLC for disbursenent of
funds from escrow for unit FF-37. The petition is for
di sbursenent of Tracts 2B, 2C, 2D and 2F, docket nunber
VGOB- 03- 1021-1206- 01. Al parties wishing to testify,
pl ease cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

SHEA COOK: T. Shea Cook for Russell J. Shortt,

Johnny Shortt, Burford Shortt and David Shortt.
BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Thank you.




ANI TA DUTY

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON
QUESTI ONS BY MR SWARTZ:

Q Anita, I’'m going to ask you to state

your name, again.

A Anita Duty.

Q Okay. And you’re still under oath?

A Yes.

Q Did you prepare the petition with regard
to FF-377?

A Yes.

Q Is this a partial disbursenent?

A Yes.

Q Is it...what tracts does it pertain to?

A Tracts 2B, 2C, 2D and 2F

Q kay. And did you provide notice by

mail to the folks identified as paragraph five wth
regard to this hearing today and the proposed
di sbur senent ?

A | did.

Q Ckay. And have you...did you prepare @

tract by tract escrow cal cul ati on?




A Yes.

Q And is that the last page of your
petition?

A It is.

Q And does that indicate that it was nade

as of a particular date?

A January the 31st.

Q O this year, correct?

A Yes.

Q kay. And what was the bal ance that you

used to nmake the cal cul ati ons?

A $154, 450. 37.
Q And where did that nunber cone fronf
A First Bank & Trust spreadsheet provided

by David Asbury’s office.
Q And t he wel | s t hat have been
contributing to this escrow account are which wells?

A FF-37 and FF-37A.

Q Okay. And you’ve listed here the folks
t hat you would propose if this disbursenent request is
approved to receive disbursenents from this escrow
account with regard to the several tracts that you’ve
| i sted on Exhibit Al, is that correct?
A Yes.




Q Could you identify the people by nane
and the tract that’s involved and the percentages that
t he escrow agent should use to nake the disbursenents?

A For Tract 2B disbursenments should be
made to Russell J. Shortt and it should be a total of
29.9473% of escrow. For Tract 2C for Johnny Shortt
31. 6468% Tract 2D Burford E. Shortt 13.5769% For
Tract 2F Russell Shortt 0.6447%

Q kay. And the reason for this escrow

request is actually a Court order, correct?

A Yes.

Q And that’s something that I think that
has been passed out to the Board. They shoul d have
that, yes. | saw Diane doing that. So, | thought that
what was she was doi ng. So, this is not a split
agreenent situation. This is actually one of the

situations that the statute contemplates when there’s a
Court order that resolves this?

A Yes.

Q And this is not a split, this is a 1009
based on this Court order going as vyou’ve Jjust...as
vou’ve just described, correct?

A Yes.

Q Has there...is there also a side

1=




transaction that’s occurring?

A Yes.

Q Okay. And why don’t you tell the Board

about that anmazing set of circunstances.
A Wen we received the Court order, we
were going to...we went through and we were able to find
ever ybody except for David Shortt. He was one of the
plaintiff’s 1n the case. When we reviewed the
suppl enental order, it turns out that we were show ng &
David Shortt as having a royalty split agreenent wth
Coal Muntain. Well, we do have a David Shortt that has
a royalty split with Coal Mountain, but 1it’s not this
Davi d Shortt.

Q Well, it’s also that you have a David E.
Shortt.

A Well, David E., right. This was a David
Eugene and | think the other one was a David Earl.

Q Ckay.

A So, we confused to the two and we were
paying the wong David Shortt from the beginning of
producti on.

Q So, we have...we have created a...well,
we have cut a check to the...the other David E. Shortt,

whi ch we have a copy with us today, for what anount?




A $12, 084. 52.

MARK SWARTZ: Okay. And so we’ve...I think

your client---.

SHEA COOK: W have no objection to the

revel ation (inaudible) new check and we hope that you
all don’t either.

MARK SWARTZ: And it has the check detai

t 00---.
SHEA COOK: Ri ght.
MARK SWARTZ: ---which is attached to it.
SHEA COOK: Ri ght.

MARK SWARTZ: ©So, if there’s an 1issue with

regard to this, it’s not something that they’re going to
be orderi ng.
SHEA COOK: Ri ght.

MARK SWARTZ: It’s something that we sent. I

would also point out that there’s---.

ANI TA DUTY: Wait, this is FF-38.

MARK SWARTZ: ---that this is in FF-38, but
it’s still...that’s all right. We won’t have to
deal...we won’t have to deal with it there. But it
also...as long as we’re on this, i1t also reports an

I nterest cal cul ati on?

ANI TA DUTY: Yes.




MARK SWARTZ: kay. Because the noney was not

bearing interest in escrow. It has been paid out. So,
t he anount was adjusted for prine plus one, right?

ANI TA DUTY: Ri ght.

MARK SWARTZ: Okay.

SHARON PI GEON: What was the check anmount agai n?

MARK SWARTZ: It’s $12,084.52. 1It’s actually in

the next unit, but it’s the same people.

SHARON PIGEON: 1’11 write down again then.
MARK SWARTZ: That’s all | have on this unit.
BUTCH LAMBERT: So, Ms. Duty, did | understand

you to say this is actually F-38?

ANI TA DUTY: Well, Mark confused ne because he

brought this already and we weren’t supposed to bring it
up until next tine. So---.

BUTCH LAMBERT: | think you just---.
SHARON PI GEON: That check is.

BUTCH LAMBERT: Okay. So, we’re really talking

about 377

ANI TA DUTY: FF-37, we’re good, vyes.

MARK SWARTZ: We’re good. FF-37 i s good.
BUTCH LAMBERT: Okay.

MARK SWARTZ: That way we don’t have to redo

this in 38. 1It’s the same people.




BUTCH LAMBERT: Ckay.
MARK SWARTZ: okay

MARY QUI LLEN: So, that’s Jjust an aside on the

next iten®

MARK SWARTZ: It turned out to be an aside, yes.
BUTCH LAMBERT: Ckay.

SHARON PI GEON: A previ ew.

BUTCH LAMBERT: Any questions?

MARY QUI LLEN: We confuse easily.
BRUCE PRATHER: 1’ve got---.
BUTCH LAMBERT: M. Prather.

BRUCE PRATHER: I’'ve got one question. Is this

$12,000.00 is this David Shortt’s amount of this or this
Is the total for all of these Shortt people?

ANI TA DUTY: That’s just his piece.

SHEA COOK: It’s just David Shortt’s.
BRUCE PRATHER: Just David’s?

MARK SWARTZ: Just David’s.
BRUCE PRATHER: Okay. Thank you.

BUTCH LAMBERT: Any other questions from the

Boar d?
(No audi bl e response.)

BUTCH LAMBERT: M. Cook.

SHEA COOK: | have no questions of M. Duty in




t his case. | would rmake an objection to the allowance
of post production expenses from this...this obviously
represents the net...a net amunt based upon the
generation of gross revenue and then thereafter the
deduction of post production expenses. Those are
obvi ously contenplated in the pooling order in this
case. So, at least from our prospective CNX is doing
what the oil and gas Board has permitted them to do.

But | would nmake that objection for the record. | have
al so prior to today asked for a listing of a detailed
accounting of all post production deductions wth an
expl anati on of each deduction nmade in order to determ ne
t he accuracy of the distribution proposed by CNX and the
reason nost of the post production deductions. Sone of

this informati on may be contained along with the check.

So, to that extent, subject to...that’s an issue that we
have. Certainly, we’ll make sure that it’s an accurate
amount. But we don’t want...I don’t want my client’s
noney to be held hostage today and | expect that at sone
point CNX wll provide that accounting and then after

I’ve had the opportunity to review it, we may or may not
be back before this Board with regard to the reason once
| have those anounts. | just wanted to state that for

t he record.




BUTCH LAMBERT: kay. Thank you, M. Cook. Any

questions fromthe Board of M. Cook?
(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Swartz?

MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion?
MARY QUI LLEN: Motion to approve.

SHEA COOK: And, | guess, just as a trial |awer
it’s generally not enough just to state an objection. I
think for the purposes of the record, | should explain
to you why I think...why I’'m objecting. I would suggest
that the allowance of post production expenses as &
result of the pooling order in this case violates ny
client’s due process rights and also constitutes a
t aki ng under both the U S. and Virginia Constitution
and violates the due process rights wunder the 14th
amendnent to the United States Constitution. So, | just
want that in the record. Thank you.

BUTCH LAMBERT: So noted, M. Cook. | have a

not i on. Do | have a second?

DONNI E RATLI FF: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?

(No audi bl e response.)




BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menbers signify by saying yes, but Katie
Ratliff.)
BUTCH LAMBERT: QOpposed, no.

KATI E DYE: I’'11 abstain.
BUTCH LAMBERT: One abstention, Ms. Dye. Thank

you, Mr. Swartz. That’s approved. Calling docket item
nunber el even, a petition from CNX Gas Conpany, LLC for
di sbursenment of funds from escrow for unit FF-38. The
petition is for disbursenment of Tracts 1B, 2G 2H, 2
and 2J, docket number VGOB-03-1021-1207-02. All parties
Wi shing to testify, please cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

SHEA COOK: Terrence Cook also for Russel

Shortt, Johnny Shortt and Burford Shortt.
BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Thank you.

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:




Q Anita, you need to state your, again.

A Anita Duty.

Q I’11 remind you that you’re still oath.
A Yes.

Q Dd you prepare this mscellaneous

petition wwth regard to FF-38?

A Yes.

Q Is this is a disbursenent request?
A It is.

Q From what tracts?

A 1B, 2G 2H, 21 and 2J.

Q Is this is a partial disbursenment of the
escrow or a conpl ete disbursenent?

A Partial .

Q Ckay. Did you notify the folks who are
t he proposed recei pts of these disbursenments by nmail?

A Yes.

Q And  what IS the reason for t he
di sbur senent request?

A For Tract 1D it’s for a 50/50 royalty
split agreement. For 2G, 2H, 2I and 2J it’s for a Court
or der .

Q Ckay. |Is that the same Court order that

was passed out with regard to the prior hearing?




your petition?

A Yes.

Q Ckay. And---7?

SHEA COOK: If | could state for the record, |
do not represent Sterling Ball. That is the...l assune
that is the split agreenent that was referenced. | have
no involvenment in that. | just represent Russell,
Johnny and Burford Shortt.

MARY QUILLEN: Anita, did you say that the
Sterling Ball was 50/507?

ANI TA DUTY: It is.

Q And that’s a written agreement that
yvou’ ve actually seen?

A Yes.

Q And then the disbursenents with regard
to 2G 2H, 21 and 2J, M. Cook is here...those are
governed by the Court order that the Board has in front
of it as a result of the prior hearing, correct?

A Yes.

Q Ckay. Dd you do a tract by tract
escrow calculation with regard to this disbursenent
request ?

A Yes.

Q Ckay. And is that the l|ast sheet of




It is.
Did you do that as of a particular date?

February the 28th, 2011.

> O >

Q And what was the balance that you used

to make your cal cul ati ons?

A $149, 635. 82.
Q And where did that nunber cone fronf
A The First Bank & Trust spreadsheet

provided by David Asbury’s office.
Q Ckay. And would identify with regard to
each tract the recipients of the proposed disbursenent
and the percentage or percentages that the escrow agent
shoul d use in making the disbursenents?

A The percentages are actually mssing
from the Al, but they’re on the Exhibit EE. So, I think
I’11 have to give them a new...I Jjust realized that.
So, for Tract 1B, Coal Muntain should receive 0.0168%
and Sylvia Shelton Byrd should also receive 0.0168%
For Tract 2G Russell Shortt should receive 9.4173%
For Tract 2H, Johnny Shortt should receive 25.6220%
Tract 21, Burford Shortt should receive 7.3635% For
Tract 2J, Burford Shortt should receive 1.9035%
Q Ckay. Are you going to submt revised

Exhi bit Al that puts those percentages in---7?




A I will.
Q I mean, they’re in the other exhibits,
but the revised exhibits so they have it for the escrow
agent .
A Yes.
Q The wells that <contributed to this
escrow account were which wells?
A FF- 38 and FF- 38A.
Q And the...again, just to recap, the
di sbursenments from 2G 2H, 21 and 2J only go to the
Shortts and they do not go to Coal Muntain as a result
of the judgnent or order, correct?
A That’s correct.
Q So, there’s only one disbursement from
each of those tracts whereas with regard to Tract 1B
there are two equal disbursenents?
A Yes.
Q And 1is this a situation where we’re
going to have noney comng in the future, additional
royal ties?

A Yes.

Q kay. And in that regard, are you
requesting that the Board authorize the operator to pay

the folks listed on Exhibit Al directly in the future?




A Yes.
MARK SWARTZ: And this is to incorporate...if

we could incorporate Anita’s and my aside from the prior
hearing with regard to David E. Shortt and his check
t hat woul d be hel pful and we coul d save that tine.

BUTCH LAMBERT: Accept ed.

MARK SWARTZ: Great. That’s all I have.

BUTCH LAMBERT: Questions fromthe Board?

(No audi bl e response.)
BUTCH LAMBERT: M. Cook.
SHEA COOK: | have no questions of M. Duty. |

woul d sinply nake the sane objection as | previously
articulated with regard to unit FF-37 with regard to
post production deductions and the reasons for that
deduction. Thank you.

BUTCH LAMBERT: Okay. Anything further, M.

Swart z?
MARK SWARTZ: No.
BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Mbtion to approve.

DONNI E RATLI FF: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?

(No audi bl e response.)




BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie

Dye. )

BUTCH LAMBERT:. Opposed, no.

KATI E DYE: I’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. M.
Swartz, that’s approved. Calling docket item number

twel ve, a petition from CNX Gas Conpany, LLC for
di sbursenment of funds from escrow for unit BF-100. The
petition is for disbursenent of Tract 1B, docket nunber
VGOB- 04- 1214-1368- 02. Al parties wshing to testify,
pl ease cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You may proceed, M. Swartz.
ANI TA DUTY

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON
QUESTI ONS BY MR SWARTZ:

Q Anita, would you state that your nane
for us, again?
A Anita Duty.

Q And I’'m going to remind you that you’re




t o each ot her.

Q Okay. And vyou’ve actually
deed?

A Yes.

Q kay. And then have you
tract by tract escrow calculation wth regar
fol ks?

A Yes.

Q The |ast page of your app

take it?

still under oath.

A Yes.

Q Ckay. This is another disbursenent
request regarding unit BF-100, correct?

A Yes.

Q Is this a partial or a conplete
di sbur senent ?

A Partial .

Q Ckay. Did you notice by mail the folks
who are the proposed recipients?

A Yes.

Q The reason for this disbursenent request
| s what ?

A It’s actually a deed for 50% of the CBM

seen that

prepared &

d to these

ication, |




A Yes.
Q This cal culation was done with a bal ance

as of what date?

A January the 31st, 2011.

Q And on that date, what was the bal ance?
A $26, 267. 76.

Q And where did you get that nunber?

A First Bank & Trust spreadsheet provided

by David Asbury’s office.

Q Wuld you identify the people who you
are proposing would receive a disbursenent fron
Tract...from the escrow account pertaining to Tract 1B
and gi ve the percentage that the escrow agent shoul d use
to cal cul ate their disbursenent?

A Harri son-Watt, LLC should receive
0. 2255% and Stevie Dean Rotten should also receive
0. 2255% of the escrow account.

Q And the wells that have contributed to

t his account are?

A BF- 100 and BF- 100A.

Q Wul d you expect there would be future
deposi ts?

A Yes.

Q And are vyou asking the Board’s...the




Board to also allow by order the operator to pay the
people listed in Exhibit Al directly in the future?
A Yes.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie

Dye. )

BUTCH LAMBERT: QOpposed, no.

KATI E DYE: I’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. Thank
you, Mr. Swartz. It’s approved. We’re calling docket

Item nunber thirteen, a petition from CNX Gas Conpany,
LLC for disbursenent of funds from escrow for unit V-36.
The petition is for disbursenent of Tract 4G docket

nunber VGOB- 98- 0324- 0638- 05. Al parties wshing to




testify, please cone forward.
MARK SWARTZ: Mark Swartz and Anita Duty.
JEN SHAVER: Jen Shaver, Counsel for Mack

Gsbor ne.
WNFRED M OSBORNE: Wnfred M Gsborne.

MARK SWARTZ: You mght want to call nunber

fourteen at the sane tinme, M. Chairman.

BUTCH LAMBERT: Okay. We’re calling docket item

fourteen, a petition from CNX Gas Conpany, LLC for
di sbursement of funds from escrow for wunit V-37. The
petition is for disbursenent of Tract 3A, docket nunber
\VGOB- 98- 0324- 0639- 02.

(Wnfred M Gsborne is duly sworn.)

BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Actually, I'm going to shift to

neutral and let them proceed because I think they’re
going to nove to continue or sonething and, you know,

let’s be efficient.

JEN SHAVER: Thank you, M. Swartz. On behal f

of Mr. Osborne, we’re requesting that docket items
nunber thirteen and fourteen relating to unit V-36 and
V-37 be renoved from the docket due to pending
litigation in Buchanan County G rcuit Court. W ask

that those itens remain off the docket until t he




resolution of that litigation.

MARY QUI LLEN: So, you’re asking to have this

W t hdr awn?
JEN SHAVER: Yes, ma’am.
BUTCH LAMBERT: M. Swartz. Do you have

anyt hi ng, Ms. Shaver?
JEN SHAVER: If the Board recalls, we were here

| ast nonth before the Board with the sane request. The
Board advised that if we were to have the suit served on
t he defendants that we would readdress it. It has been
served on both defendants, CNX and Hurt MCuire.

MARK SWARTZ: And | wll <confirm that they

accept ed service.

SHARON Pl GEON: Their time to answer hasn’t

expi red yet though, correct?

JEN SHAVER: Correct.

MARK SWARTZ: | think they were...they accepted

service like the 21st of this month. So, 1t’s recent.
But it happened. | think the Board continued this...to
kind of refresh everybody’s memory, continued it with|
t he understanding that it needed to be served before
this hearing or we were going to proceed. | think that
happened and we need to...well, it’s back to you to sayj

we punted---.




BUTCH LAMBERT: Any objections to wthdraw ng
it, M. Swartz?

MARK SWARTZ: I guess...I'm not going to

Wi thdraw it. | guess...l nean, we think that you should
make the disbursement, but I’'m not going to argue this.
I mean, I think you...you’ve held these before when
there’s actually litigation pending. I think it makes
sense. So, if we continue it indefinitely or you can
deny it or you could do sonmething. But I’d rather not
W thdraw it if | could avoid that.

BUTCH LAMBERT: If we keep continue it, that’s

j ust going to---.

MARK SWARTZ: How about if | agree that you can

deny it at this tinme without prejudice to renew it in
the future? Wuld that work? Does that work for you?

BUTCH LAMBERT: Ckay.

BRUCE PRATHER: Do we have any indication as to

when this is comng or going to be adjudicated through
t he Courts?

MARK SWARTZ: Are you famliar with the Courts?

(Laughs.)
BRUCE PRATHER: Not really. Not really.

MARK SWARTZ: I bet you’re sufficiently familiar

with them to know that there’s no way we could answer




t hat .
BRUCE PRATHER: Well, I mean, if it’s going two

years fromnow i nstead of three nonths---.
MARK SWARTZ: Oh, it’s going to be a long time.
BRUCE PRATHER Ckay.

BUTCH LAMBERT: If no objection from the Board,

then we will...we will proceed wth docket itemthirteen
and fourteen being denied at this tine.

MARK SWARTZ: That’s fine. That’s great.

JEN SHAVER: Thank you.

BUTCH LAMBERT: Yeah, let’s do the motion.

DONNI E RATLI FF: Yeah, | make---.

MARY QUI LLEN: Mbtion to deny.

BUTCH LAMBERT: | have a notion. Do | have a

second?

BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Al those in favor, signify by saying yes.

(Al'l menbers signify by saying yes, but Katie
Dye. )

BUTCH LAMBERT: QOpposed, no.

KATI E DYE: I’11 abstain.
BUTCH LAMBERT: One abstention, Ms. Dye.

(O f record discussion.)




BUTCH LAMBERT: Okay. We’re going to call item

sixteen. It’s a petition from CNX Gas Conpany, LLC for
di sbursenent of funds from escrow for unit @Q 40. The
petition for disbursenent of Tract 3, docket nunber
VGOB- 93- 0216- 0328- 03. Al parties wishing to testify,
pl ease cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: Di ane, do you have an updated

docket? Donnie doesn’t have the corrected docket.
DONNI E RATLIFF: | had it.
BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Are we ready?

BUTCH LAMBERT: Yes, sir.

MARK SWARTZ: Okay.

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, you need to state your nane,
agai n.
A Anita Duty.

Q I'm going to remind you that you’re




under oat h.
A Ckay.
Q kay. D d you prepare the petition with
regard to Q 407?
A Yes.
Q And does t hat petition seek a

di shur senent from escr ow?

A Yes.

Q Is it a partial disbursenent?

A It is.

Q What tract does it---?

A Wai t. Yes, it is.

Q What tract does it pertain to?

A Tract 3.

Q Okay. And what’s the reason for the
request ?

A A royalty split agreenent.

Q And did you...did you provide notice by

mail to the people that are proposed to receive these
di sbur senment s?

A Yes.

Q Dd you do a tract by tract escrow
cal cul ati on?

A Yes.




Q Is that the | ast page your petition?

A It is.

Q Was it as of a particular date?

A Decenber the 31st, 2010.

Q And what was the balance that you used
as of that date?

A $55, 169. 48.

Q And where did that bal ance cone fronf

A From the First Bank & Trust spreadsheet

provided by David Asbury’s office.

Q kay. And that was the bal ance that you
used to make the percentage cal cul ati ons?

A Yes.

Q Wth regard to Tract 3 in this partial
di sbur senment, would you identify the proposed recipients
of the disbursenents and the percentages that the escrow
agent shoul d use?
A James McQuire Land Trust should receive
25% and (inaudible) should also receive 25% of the
escrow account .
Q And this appears to be the kind of a
unit that would be expected to receive future royalty
payments, correct?

A Yes.




Q And are you requesting permssion to pay
t hose people as the operator directly in the future?

A Yes.

Q What were the wells or panels that
contributed to this account?

A Well 407 and then production allocated
fromthe 12 and 13 right panel.

MARK SWARTZ: I believe that’s all I have, Mr.

Chai r man.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: 1’11 second.
BUTCH LAMBERT: Second?

BRUCE PRATHER Second.

BUTCH LAMBERT: Oh, I'm sorry.
BRUCE PRATHER: Second.
BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: AlIl those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie




BUTCH LAMBERT:. Opposed, no.
KATI E DYE: I’'11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. Thank

you, folks.

MARK SWARTZ: We’ve had a request to continue

nunber twenty-eight so that Tom can | eave---.

BUTCH LAMBERT: Twenty-ei ght?

MARK SWARTZ: ---if it’s granted. Just until

next Monday, Ton?? WII| that work?
TOM PRUTT: M. Chairman, Tom Pruitt. I

r epr esent one  of the property owners receiving
di stribution from this. We have a little title issue
I think we’ve got some property that’s entangled in
litigation that involved in this. We’re going to
separate that out.

BUTCH LAMBERT: Okay. Continue until My?

TOM PRUI TT: Yes.

BUTCH LAMBERT: (Ckay. Calling item nunber

twenty-eight on the docket, a petition from CNX Gas
Conpany, LLC for re-pooling of coal bed nethane unit BB-
107, docket number VGEOB- 09- 0915- 2596- 01 Wil be
conti nued until May.

TOM PRUI TT: Thank you.




MARK SWARTZ: Thank you.

BUTCH LAMBERT: Now, we’re calling docket iten

fifteen. The Board will hear an appeal of a decision
rendered by the Division Director relative to an
I nformal fact-finding hearing |FFH24006, docket nunber
VGOB- 11- 0419- 2941. Al parties wishing to testify,
pl ease cone forward.

TIM SCOTT: Tim Scott and Phil Horn for Range

Resour ces- Pi ne Mountain, Inc., applicant and respondent.

BUTCH LAMBERT: Sir, would you state your nane

for the record, please?

ROGER PH PPS: I’'m Roger Phipps. I am the

surface property owner of the property in question.
(Roger Phipps and Phil Horn is duly sworn.)
BUTCH LAMBERT: You may proceed, M. Scott.

TIM SCOTT: M. Chairman, just as a point of

clarification, I know that...and with all due respect to
M. Asbury, the decision that was rendered by the
Director has a couple of errors in it including in the
background information. The reason that M. Phipps
received notice 1s because he’s a surface owner and not
a royalty owner. In this particular situation, we have
a conplete mneral severance. | believe those...the

obj ections that he was permtted to file to the permt




applications that were filed by Range Resources are
|isted wunder 35.1 or 35(B) and not under 35(C).
Addi tionally, the argunents that M. Phipps is nmaking
are not those that are available to him under the
provi sions of that particular statute. If you reviewd
his petition for appeal or the objection that he filed,
t hey seened to be based on topographical issues based on
his ownership of the property as well as certain
warranties that are set out in his deed. The. . . when
asked at the informal fact-finding hearing about any
st udi es that have been conducted wth regard to soil and
sedi nent erosion control he was not aware of any. So,
there was no contrary evidence provided by M. Phipps
t hat woul d be contrary to what was set out in the permt
appl i cation. So, based on the information that was
provided in the permt application as well as the
evidence before the fact-finding hearing and the
Director, M. Asbury approved the granting of those
permts. W believe the decision was correct and would
again ask that the Board affirm that decision by the
Di rector.

BUTCH LAMBERT: So, M. Phipps, you are the

surface owner in this area?

ROGER PHI PPS: Correct.




BUTCH LANBERT: And what. .. what are your

obj ections?
ROGER PHI PPS: What are ny objections?
BUTCH LAMBERT: Yes, sir.

ROGER PHI PPS: It’s my property. I pay taxes on

it. Supposedly, I own it. I don’t see that anyone has
the right to ask for a permt to cone and do sonething
on property that they do not own. It would be |ike ne
asking the Board of Health to cone and put a land field
in your front vyard. You know, they don’t own that
property. They haven’t paid any taxes on it for the
| ast thirty years.

BUTCH LAMBERT: I’'m not sure how the other Board

menbers feel about this, but |---.

ROGER PHI PPS: It conmes down to property rights.

BUTCH LAMBERT: Well, I’'m...as far as the

Chai rman of the Board in looking at this case, | would
|ike to have tine to review the case before we proceed
any further. | haven’t seen it. This is the first time
t he Board has seen any of this. Did you supply to us,
M. Asbury?

DAVID ASBURY: Did you have this in your

package?

KATI E DYE: W di d.




SHARON PI GEON: We did, but haven’t had our

packages for | ong.

BUTCH LAMBERT: W only had it for a week. So,

that’s not wvery much time for us to review this
deci si on.

SHARON PIGEON: Did you have anything, M.

Asbury, that you wanted to add to this since it’s an
appeal of one of your deci sions?

DAVI D ASBURY: Certainly. First, | would I|ike

to address the objections that were before ne as 4
Director. 1t was under 45.1-361.35(B) to...which is the
objections for surface owners. I'm sorry vyou packet
nunbers are not nunbered, but the page right before the
first surface agreenent was the objections that we heard
from the surface owners. M. Phipps did request his
obj ections under 35(B), which are the nunbers one, two
and four under his rights to object. Under 35(B), “It
allows that only objections to permts or permt
nodi fi cati ons which may be raised by surface owners are:
One, the operations planned for soil erosion and
sedi nrent control is not adequate or not effective. Two,
neasures in addition to requirement for the well water
protection stream are not necessary to protect fresh

wat er bearing strata. Four, location of the coal bed




net hane well or coalbed nethane well pipeline wll
unreasonably infringe on the surface owners use of the
surface provided, however, that a reasonable alternative
site is not wiwthin the unit and granting the objection
Wi || not materially inmpair any right contained in any
agreenent valid at the tinme of the objection between the
surface owner and the operator or their predecessors or
successors of interest.” In making my decision, all of
t hose areas of objections were thoroughly considered.
Part four in the objection states that a reasonable
alternative site is available within the unit. Upon ny
review of the site on the ground, the site chosen by the
operator appeared to be non-evasive to the surface
ownership or future surface use of the property. It is
west of an existing well on P-121. This particular well
si te devel opnent woul d have both horizontal wells on it,
which mnimzed the danmage to the surface owner.
Property upon recent review and before the decision was
made showed that a road does exist at the top of the
ri dge and around the ridge four potential house sites.
So, these wells would be on the backside of where two
exi sting honmes...hone sites have been devel oped and did
not, in ny opinion, infringe on the surface owner’s use

of the property on the backside of the surface area or




surface acreage in question.

SHARON PIGEON: In your findings of fact, you

have that M. Phipps notified as mneral and surface
owner. |s that correct?

BUTCH LAMBERT: Item|.

SHARON PI GEON: That’s the part that you said is

I n error.
TI M SCOTT: Yes.
MARY QUILLEN: So, there are different m neral

owner s?
TIM SCOTT: Yes. Yes.
PHI L HORN:. Steinman Devel opnent Conpany owns

the coal, oil and gas under Mr. Phipps’ property.

TIM SCOTIT: That was a conplete mneral

severance prior to M. Phipps acquiring his property.

SHARON PI GEON: Was that docunent presented to

M. Asbury?
TI M SCOIT: There was no di spute about that.
SHARON PI GEON: Okay. So, you don’t disagree

Wi th that M. Phipps?

ROGER PHI PPS: I haven’t had anybody to go back

and check the property deeds and so forth. | just took
It the way the deed was witten initially. It excepted

all of that and | accepted it as such. But, now, back




at the turn of the century or whenever it was severed, |

don’t know. I haven’t seen anything regarding that.
SHARON PIGEON: | see where you were going to
get in touch with | egal counsel. Do you still intend to
do that?
ROGER PHIPPS: No. | did initially and with the

short notice that we had, he wasn’t able to be with me.
He also 1informed me that he wasn’t well versed on
operations of the gas and mne Board and how things
operate. I’ve done been put out enough, in my opinion,
as opposed to owning a piece of property and having
soneone cone in and trying to do whatever they want to
do with it at this point already.

BUTCH LAMBERT: Do you al ready have one well on

your property, M. Phipps?
ROGER PHI PPS: Yes, a nethane well.

BUTCH LAMBERT: |s that P-1217?

ROGER PHI PPS: That’s correct.

BUTCH LAMBERT: And you had no objections to

t hat wel | ?

ROGER PHI PPS: That was thirty years ago. | was

kind of young and foolish at that tine. From the
repercussions that I’ve had regarding it is one of the

things that...is the reason that I’'m objecting to this




one here.
BUTCH LAMBERT: Wat kind of issues have you had
Wi th P-1217?

ROGER PHI PPS: Wel | trespassers. It was a dunp

Site. Saturday ni ght rendezvous site. | had a nobile
home noved in on an adjacent piece of property that
still yet continues today to use ny property as ingress
and egress w thout an easenent.

MARY QUI LLEN: Who owns that?

ROGER PHI PPS: Who owns the nobil e hone?

MARY QUI LLEN: Yes.

ROGER PH PPS: | believe he was a Prater.

MARY QUI LLEN: So, that has nothing to do with

this issue?
TIM SCOTT: No, ma’am.
MARY QUI LLEN: Gh, okay.

ROGER PHI PPS: No, it’s just conditions that

happened thirty years ago.
BUTCH LAMBERT: But do you have any specific

| ssues with the conpany now where the well P-1217?

ROGER PHIPPS: It was a done deal thirty years

ago.

BUTCH LAMBERT: | understand that it was a done

deal , but are there any problens associated with P-121




now that you’re having?

ROGER PHI PPS: Not that I’'m aware of.

BUTCH LAMBERT: 1It’s Jjust the access road?

You’ re concerned that the other folks are wusing the
access road?

ROGER PH PPS: I'm not even concerned about

that. It’s done.

BUTCH LAMBERT: Ckay.

MARY QUI LLEN: Was—?

ROGER PHI PPS: I didn’t take it to get legal

counsel to take it to Court, you know, to fight the

fellow as far as that because the nmobile hone was set

up . He’s using the road. My neighbor there 1t’s a
relative of his. It’s just easy access there and the
road happen to be available. So, I'm not using the road
nysel f.

BUTCH LAMBERT: But ny question is as far as P-

121 is concerned you don’t have any issues with that
well? It’s not causing you---7?

ROGER PHI PPS: No. No.

BUTCH LAMBERT: ---per say?
ROGER PHI PPS: No.

KATI E DYE: | have sonme questions---.
BUTCH LAMBERT: Ms. Dye.




KATIE DYE: ---please, M. Chairmn. Are

We...are we going to continue this or are we going to
t ake a vote or---7?

BUTCH LAMBERT: I think we’re trying to decide

t hat now by aski ng the questions.

KATI E DYE: Ckay. Well, | read the material and
I read the informal fact-finding conference. I
understood that one of your objections was that this
woul d take three housesits of your property.
ROGER PHI PPS: Yes.
KATI E DYE: How woul d this inpact Iike tinber?

ROGER PHI PPS: Well, it would take a portion of

that. It would take a portion of that too.

KATIE DYE: | think you nentioned that it would
| mpact your ti nber.

ROGER PHI PPS: |t would take a portion of that

t 00.
KATI E DYE: Ckay. Wat about the total acreage
to be disturbed?

ROGER PH PPS: Well, the acreage as such is

fifteen and a half acres total.
KATI E DYE: Ri ght.
ROGER PHI PPS: Ckay.

KATI E DYE: Right. That’s your entire block off




property.
ROGER PHI PPS: The terrain as such and noted by

them is 1t wasn’t...the terrain didn’t permit them to
use the pad where P-121 was because of the adverse
terrain. It is steep. There’s probably...the area that
they’re designating and wanting to use 1s maybe two and
a half acres or whatever that’s useable land out of the
whole total fifteen and they’re wanting half of that
SO...which would render---.

KATI E DYE: What about---7?

ROGER PHIPPS: ---that half useless as far as

that. It was nmade nention by M. Asbury that there was
houses along the road and in front of the property.
Al ong the road and in front of the property, | do not
own that where those houses sit. | have not sold off
any of my property for house seats to this present day.
That property bel ongs to soneone el se.

KATI E DYE: What about...usually on your permt
application is there an area of disturbance for this
particular site? | |looked through it. I didn’t see it.

DAVI D ASBURY: Yes, ma’am, there is. Just 4

moment . If T might also call your attention to there’s
a page six. It’s about maybe eight or nine pages in.

It’s an aerial topography, page six at the bottom. It




| ndi cates where well P-121 and the two proposed wells
are on the house seat site why I’'m looking for that
information and then we’ll talk about page six.

TIM SCOIT:. Ms. Dye,---.

KATI E DYE: Yes.

TIM SCOTT: ---we actually...now, that M.

Phi pps has brought this up, we actually have an aeri al
view of the location of this proposed well wth the
house that M. Phipps is discussing. No, this 1is
actually this one right here. This is sonething that
we'’ve prepared---.

PHI L HORN: We haven’t giving it to you all yet.
TIM SCOIT: ---and also the terrain where the

proposed well is located, for the Board’s information,
that we would |ike to pass those out if the Board woul d
permt.

BUTCH LAMBERT: Let’s see it.

PHIL HORN. And also on the front page is the

| anguage in the severance deed. The severance deed is

handwritten and it’s hard to read. So, we typed the---.
SHARON PI GEON: The front page of what? None of

this is numbered to where we can’t follow anything.
PHIL HORN: Well, I didn’t know if we were going
(1 naudi bl e).




SHARON PI GEON: This 1is what vyou’re talking

about, the front page this of your handout?
PH L HORN: Yes, ma’am.
TIM SCOTT: M. Horn, would you please explain

to the Board what they’re...what they’re reviewing?

PH L HORN: The front...the severance deed is

dated back in 1800 and it’s handwritten and it’s hard to
r ead. So, we typed the granting clause and then what
ri ghts were conveyed in the deed. The second picture is
a phot ograph showi ng a pickup truck and to the right of
the truck is where the two wells will be |ocated on the
side of the hill there. Then the |last photograph is the
aerial photograph or topo of his property outline
showing the aerial view of what’s going on there.

DONNI E RATLIFF: He’s property is outlined in

gr een?

PH L HORN: Yes. Wite.
ROCGER PHI PPS: Wit e.

PH L HORN: Yes, it’s white.

DONNI E RATLI FF: He owns all of that?

SHARON PI GEON: |s your house on this tract of

| and. . . your honme where you live, your residence?

ROGER PHI PPS: Ch, no. No.

MARY QUILLEN: In this first photograph, this is




where the wells are going to be is on this right here?

PH L HORN: Yes, ma’am. Do you see those two

trees to the right of the truck? You can’t see the
flags. They’re up in that area.
MARY QUILLEN: In this right up here?

PH L HORN: Yes, ma’am.
DAVID ASBURY: W did find the...the permt

states that the acreage to be disturbed is 1.30 acres.

BRUCE PRATHER: Have you figured out how big of

a high wall vyou’re going to have 1n there to
(i naudi bl e) ?

PH L HORN: I haven’t. No, sir. But there’s

going to be a high wall there. Yes, sir.

BRUCE PRATHER: Yeah, it’s going to be

subst anti al .

PH L HORN: Yes, sir. Qur location builders

have gone out and | ooked at this. Yeah, | understand.
MARY QUI LLEN: Tt’s pretty steep---.
PH L HORN: Yes, ma’am.

MARY QUI LLEN: ---1|ocati on.

BRUCE PRATHER: I mean, | f this S

representative of the timber, most of it looks like it’s
second grow h.

KATIE DYE: M. Horn, could you kind of, for the




Board’s information, explain to us what...what this is?
PH L HORN: This |ast one?

KATI E DYE: Yes. This.

PHIL HORN:. This is an aerial photograph of his
property that we mapped from a deed. It’s outlined in
white and then the yellow is the existing access road
t hat goes down to P-121 well at the end of the yellow
dashed |ine and then back to the west of there the two
| ocati ons that we have proposed are about 20 feet fron
one another wth...it says VH-1530145 and then we’ve
got...there’s a second well that we’ve applied for that
he objected to also and it’s VH-530164.

KATI E DYE: And these would be on the sane
pad- --?

PH L HORN: Yes, ma’am.

KATIE DYE: ---if | understand correctly?

PH L HORN: Yes, ma’am.

TIM SCOTT: One thing that I’'d like to bring to
the Board’s attention, this 1s a conventional well.
This i1s not a coal bed nmethane well. 1It’s a conventional
horizontal well. So, 1it’s our position that paragraph
nunber four or provision four is not applicable to this
Ssi tuati on. Those that are available are one, two or

t hree under 35(B).




BRUCE PRATHER: |Is the well---7?

KATIE DYE: So, vyou’re doing one horizontal

conventi onal and one conventi onal ?

PHI L HORN':: No, ma’am. Two horizontal

conventi onal wells.
KATI E DYE: Two horizontal convention?

PH L HORN: Yes. It’s not a coalbed methane

well as stated earlier.

SHARON PI GEON: Wat is the green outline is

supposed to tell?

PHIL HORN:. The green is the proposed |ocation

Wi th the pits and then the potential pit discharge area,
which the pit discharge area won’t be nearly that big.

It’s just much bigger than what we’re going to use.

SHARON PIGEON: So, the green tells us what

woul d be used beyond the access road on his property, is
t hat ---?
BUTCH LAMBERT: Perm tted.

PH L HORN: R ght. O course, the...a lot of

that would be reclained like the pits and part of the
| ocati on once we finished. It does like we would need
to disturb to get these two wells drilled.

KATIE DYE: So, on this additional road, what

about the width of your right-of-way. 1Is it the typical




50 with an additional 257

PHIL HORN: It would probably be about 40 or 50
feet and it would only be...it’s not going to be that
far, maybe a 100 feet, if you can see it comng in off
of the proposed road. It probably woul d have been a 50
f oot road...50 foot w dth.
KATIE DYE: Whuld it be possible for you guys to
turn your lateral maybe in a different direction or is
this still Mr. Phipps’ property down in the lower part
of the plat? Could you go in the opposite direction?

PHIL HORN: We’ll get Mr. Jansen to testify to

that. He’s the one that picks these sites.
(Gus Jansen is duly sworn.)

TIM SCOIT: M. Jansen, you are enployed by

Range Resources, is that correct?
PH L HORN: That is correct.
TI M SCOTT: And your position?

@GUS JANSEN: I’'m the manager of geology.

TIM SCOIT: Wuld you please tell the Board why
this particular |ocation was picked?

QUS JANSEN: Yes. If you would refer back to

t he exhibit that we were tal king about, you al so see the
| ocation in purple of the corner of the horizontal units

t hat you already have established by the Board in the




past . This was the only viable surface |ocation where

we could locate these horizontal wells to be able to

drill this unit which extends up to the north and the
nor t hwest . To drill on the preferred orientation that
t hey have (inaudible) to drill this area, this is the

only | ocation that we could get to be able to do that.

MARY QUILLEN: This...the old P-121 and then

this new one they are just off of that access road, is
t hat correct?

@QJS JANSEN: That is correct.

MARY QUI LLEN: And it’s close to this unit in|

t he grey?

QJS JANSEN: That’s correct. These...these...

this location is located in the southeast corner of that
unit so we can drill into a western orientati on.

MARY QUI LLEN: Uh-huh. And so the laterals are

going to go up into this?

@QJS JANSEN: Correct.

BRUCE PRATHER: TI'm I reading the map here

right. You have your horizontal |eg com ng out and then
vou have them going north. I assume that’s going to be
anot her hori zont al .

GQUS JANSEN: That’s not the horizontal leg.

That is the unit.




BRUCE PRATHER: Oh, that’s the unit.

MARY QUILLEN: Yeah. The wunit is north and

nor t hwest .

@QJS JANSEN: The corner of the 320 acre unit

W || extend to the northwest.

BRUCE PRATHER: | was wondering about that

because we’ve got where that makes an elbow there is
bel ow t he road.

BUTCH LAMBERT: Which the legs wouldn’t make any

di ff erence anyway.

BRUCE PRATHER: Yeabh.

MARY QUI LLEN: Right. That’s irrelevant because

that’s not surface and that---.

BRUCE PRATHER: The only thing that | was

worried about was the fact that you’re below the road
when you’re---.

@QJS JANSEN: That’s the unit itself.

BRUCE PRATHER: Okay. And on this thing, you’re

above the road.

QJS JANSEN: R ght.

BUTCH LAMBERT: Members of the Board, again, I’m

going to go back and suggest that we continue this one.
There’s just too much information for us to try to

di gest here wi thout thoroughly | ooking and review ng the




documents. There’s a lot of things in question that we
need to take into consideration. So, | would ask for a
notion fromthe Board that we continue this---.

KATI E DYE: M. Chairman---.

TIM SCOITT: M. Chairman, may | say one thing?

I'm sorry...I'm sorry, Mrs. Dye.
KATI E DYE: Go ahead, M. Scott.
BUTCH LAMBERT: M. Scott.

TIM SCOIT: | think the objections that were

filed and the petition that was filed are pretty clear
that they do not fall within the purview of the statute.
| would respectively request that the Board neke their
deci sion today so that we can nove forward w th whatever
matters will we follow the decision of the Board.

BUTCH LAMBERT: Well, M. Scott, you yourself

have pointed out some errors that I don’t know if we can
nove forward with the errors that you have pointed out
and we need time to think about those and tal k about
those and actually get back with M. Asbury on his
decision to clear up sone of the m sunderstandi ng that
t here may be that we need to know about .

TIM SCOTT: Ckay. But one other thing, M.

Chairman, | believe that...that M. Phipps as well as

Range has indicated that he is not a...he is not a




royalty owner. He is a surface owner. For what ever

reason, the decision was nmade |isting those as
objections available to Mr. Phipps. Obviously, 1it’s an
error. There’s no objection as to what...and no dispute

as to what objections were available to M. Phipps.
I’11 shut up.
KATI E DYE: | just have one coment.

BUTCH LAMBERT: Ms. Dye.

KATIE DYE: I don’t know what Mr. Phipps

woul d. ..you know, what he would want to nake hin
satisfied wwth this. | think as a Board that we have to
realize that this 1is sterilizing his surface for
probably what we project the wells for 65 years and he
wi ||  be paying tax on that surface during that tine.
So, what | would hope that maybe you could do if we do
carry this forward is try and work this out and try to
come to a consensus. Wuld you be willing to work with
t hem further, M. Phipps?

ROGER PH PPS: Certainly. I’ve done made them

offer a couple of tinmes of letting them obtain the
property and sell the property to them They can do
what ever they want to at that point in tinme. But in the
two or three previous meetings that we’ve discussed

this, you know, it goes nowhere.




KATIE DYE: Well, | fully understand that you

guys have a reasonable right of access, but would you be
Wi I ling to work with M. Phipps and see---?

PHIL HORN: We’ve been trying to work with him
He’s wanting us to buy his fifteen and a half acres and
we’re not in the land buying business. I've offered to
pay him damages from those two wells in one |unp
payment. I've offered him more for the damage payment
than his property is accessed for. That’s the accessed
value in Dickenson County. I'm not saying that’s what
the land is worth. | just want to let you know that
we’ve made what we think is a reasonable offer and we
could not come to an agreement. That’s why we’re here.
| nean, | net with hima couple of weeks ago. He lives
over in Abingdon close to where | work.

KATIE DYE:. Well, it would be a good thing, |

think, if you guys could maybe try again and see if you
can cone to a consensus because, you know, he is being
| npacted here. His land is being inpacted. Hs tinber
I s being inpacted, if...you know, if you want to renove
It at a point in tine. As a severed surface owner
nyself, | understand that a lot of tines you feel Iike
vou don’t have any really good choOil Ces.

BUTCH LAMBERT: M. Scott, can we nmark your




handouts as exhi bits---.

t esti nony.

buy it?

surface?

PH L HORN: We | ust

KATIE DYE: And just

Hor n. Have you...have you bought

PH L HORN: Well, we have not

not aware of anything, right?

UNI DENTI FI ED VA CE:

the damages that you wll

TIM SCOTT: Yes, Exhibit Ato M.---.
BUTCH LAMBERT: ---for the record.

TIM SCOIT: Collective Exhibit A to Mr.

SHARON Pl GEON: That’s three items?
TIM SCOTT: Yes, ma’am.

Range bought surface fromindividual s?

PH L HORN: No, ma’am.

we have not bought any surface in Virginia for..

No.

PHIL HORN. W bought sone property

around, but nothing in Virginia.

pay M. Phipps

made him an offer

one nore question,

surface before?

KATI E DYE: So, it’s your policy that you never

I n the past.

in

Virginia to put a compression station since I've

KATIE DYE: And how do you cone to terns

f or

and

Horn’s

.you’ re

M.
Has

No,

Wést

been

with
hi s

t hen




he didn’t accept it at our...before we had our informal

fact-finding hearing. Then he cane back with an offer

and then...which we wouldn’t accept. Then I made him an
of fer a couple of weeks ago. W doubled that offer
before we came here today. We’re still...and he came

down off of his original offer, but we’re still very far
from it. We’re still...we’re here and he’s up here.

KATI E DYE: But both parties are still wlling

to work on it?

PHIL HORN: I don’t know if he is. We would.
ROGER PHI PPS: | amcertainly.

PH L HORN: Ckay.

MARY QUILLEN. M. Horn, | have just one

guestion for you. You...did you base your offer on the
accessed val ue. You nentioned that before. On the
accessed value of the property you based your offer of
damages above the accessed value and what taxes are
bei ng paid on that accessed val ue.

PH L HORN: W just wanted...out of curiosity we
wanted to see what the property was accessed at. So, we
got that and we made our offer based on about what we
paid for damages for wells. Usual |y, we have a | onger
road and a |onger pipeline and one well. But this one

IS going to be---.




MARY QUI LLEN: Ri ght.

PHI L HORN: ---two for the price of one. So,
basi cally, we took about what we averaged the damages we
pay for a well and doubled it is what ny offer was made.
It turned out to be higher than his accessed val ue.

TIM SCOTT: | would apprize the Board that since
we...nmy office is engaged in that type of practice with
real estate title exam nations that---.

MARY QUI LLEN: Ri ght.

TIM SCOIT: ---these assessnents are supposed

to be fair market value in Virginia presently.

MARY QUI LLEN: Ri ght.

TIM SCOIT: So, based on, you know, the

conpar abl es around what has been sold (inaudible). So,
the...as M. Horn said it was substantially over the
assessed val ue for the property in D ckenson County.

MARY QUI LLEN: Ri ght.

TIM SCOIT: And | would ask the Board too
if...if this matter is going to be continued, do we
expect a decision in May or what are...l nean, just so |

can get a tine line here? Thirty seconds, M.---.

BUTCH LAMBERT: It’s kind of like the question

that M. Prather asked earlier, how long will that take

t hrough the Courts? M. Asbury.




DAVI D ASBURY: Just a point of clarification,

M. Phipps can agree or disagree with this, but all
t hr ough t he i nf or mal fact-finding pr ocess our
proceedi ngs were as of you were the surface owner. I's
that correct, sir? There was never any question about
bei ng noticed or being part of a royalty owner?

ROGER PHI PPS: That’s correct.

DAVID ASBURY: It was...it was all about the

obj ections all owed by a surface owner?

ROGER PHI PPS: That’s all that I know that I’m

entitled to.

DAVI D ASBURY: Yes, sir.

ROGER PHI PPS: I'm not familiar with all of it.
DAVI D ASBURY: At the beginning of the infornal

fact-finding conference that was nade clear. Bot h

parties agreed and we proceeded as well as ny decision

was based on that fact. During the informal fact-
finding hearing as well, the question cane up is...does
Range Resources have a right to be there? It was ny
determ nation they do. Is an alternative site...this

site going to damage the property beyond the surface
use? It was ny determnation that it would not. So,
t hose are the things that ny decision were based on in

this particular case.




ROGER PHI PPS: What I don’t understand is where

do they have the right to be there?

BRUCE PRATHER: They’ve got a mineral | ease.

BUTCH LAMBERT: M. Scott, to answer your

guestion, we will do our best to have a decision in My
iIf | get a notion to continue it until My.

DONNI E RATLIFF: I’11 make that motion that we

continue the case until My.

BUTCH LAMBERT: | have noti on. Do | have a

second?
KATI E DYE: Second. 1I’'m sorry.
BUTCH LAMBERT: | have a notion and a second.

Al those in favor, signify by saying yes.
(Al menbers signify by saying yes, but Mry
Qui | l en and Bruce Prather.)

BUTCH LAMBERT:. Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: How many votes did | get? Well,

I got three. So, 1it’s continued until May.

ROGER PHI PPS: M. Chairman, | thank the Board.

BUTCH LAMBERT: Thank you, sir, for being here

today. Ladies and gentlemen, we’re going to take an
hour for lunch. We will return at 1:15.

(Break.)




BUTCH LAMBERT: Okay. We’re ready to resume our]

proceedings. We’re calling docket item seventeen, a
petition from CNX Gas Conpany, LLC to allow election
rights in unit GCG29, well C 29A docket nunber VGOB-10-
1116-2848. All parties wshing to testify, please cone
forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

SHEA COCK: Shea Cook for Clyde Horn.

BUTCH LAMBERT: M. Horn, would you state your

name for the record, please?

CLYDE LI NDELL HORN: d yde Lindell Horn.

(Cyde Lindell Horn is duly sworn.)
BUTCH LAMBERT: M. Swartz, would you like to

pr oceed?

MARK SWARTZ: Yes. W were here | think it was

| ast nonth on this. W finished the testinony and |
felt like | was this close, you know, to closure. The
topic of Coliform bacteria cane up. My notes indicate
that that’s why it was continued. So, we have
col l ectively...l think David has helped and ny client
has helped. We’ve come up with sort of the history of
t esting. Wth regard to the first well, which was
drilled, 1| think, in 2004 perhaps and then testing in

advance of the new well that’s being proposed.




Here’s...the first thing that I'm going to pass out is a
coll ection of docunments wth regard to the work that
went on or was reported on in January of ‘04.

(Mark Swartz passes out exhibits.)

MARK SWARTZ: And what | thought | mght do is

just sort of...rather than bury you in paper, sort of
talk to you briefly about it and then we could cone back
in nore detail. But in 2004, this was...what | just
gave you was the water survey that was done in advance
of drilling the first well in this unit, the C29 well.
If you look at...I’'m just going to highlight some of the
documents that I’ve given you. If you look at the first
thing...actually, what I’d like you to look at is sort
of this <chart here. It kind of summarizes the
relati onship of the properties to the water supply that
is back in 1‘04. You’ll see that there was a Verizon
wel | and that well was sanpled. But then if you | ook at
two, three and four, you’ll see that properties two and
three were actually served by the well son four. Do you
see that? And then we’ve got five had a well, but that
si x and seven and eight were supplied by the well on
five. Then we had...they tested a spring of outcrop and
they tested Hale O eek. The map behind that actually

i denti fies...




(Power cut off.)

MARK SWARTZ: The map identifies the wvarious

| ocati on that were shown on the chart...that was |isted
on the chart that | just gave you. The last thing,
which is not identified on this nmap, the ten sanple,

which is the...which was the sanple of Hale Ceek,

there’s another map that vyou’ll see later. It’s
actually down and around the number six here. It’s down
at the bottom of the unit. That woul d have been where

t hat nunber ten sanple was nade. Before | nove off of
this, and obviously I’11 let you look at this and ask
gquestions about it, but before | nove off of the 2004
survey | will tell you that | went through the docunents
that | have given you and sort of catal oged the outcone.
So, if you go back to this chart, and I don’t think this
is on your copy, but it’s notes that I made on mine, I
W || represent to you that if you go through these
docunents you wll find that the nunber well water
source...the Verizon water source tested positive for
Col i form bacteria in 2004. The nunber...on nunber four,
you have two wells, okay. The nunber one, the 60 to 80
foot well tested negative for Coliformbacteria. The 40
foot hand dug tested positive for Coliform bacteria.

Nunber five was positive for Coliform bacteri a. Nunber




nine was positive and nunber ten was positive. So,
everyt hi ng except nunmber one when this survey was done
in ‘04 was contaminated with Coliform bacteria. Then
I've got...the second thing that I would give you is
wat er survey work that was done nore recently in advance
of the second well that’s proposed.

(Mark Swartz passes out exhibits.)

DAVI D ASBURY: Mr. Chairman, if it’s okay, we’ll

mark this Exhibit AA and the second one Exhibit BB
MARK SWARTZ: That will be great. This is...you

know, these are exhibits behind a cover Iletter of
December the 27th, 2010 and there are...there’s the same
kind of information that | just discussed with you with
regard to testing that was done in ‘04. There is a map
here. I think there’s a map in this group. Although,
it may be in the next one | give you. Let me see if |
can zoom back. Yeah, there is a map on the back. Do
you see where nunber ten on this one?

BUTCH LAMBERT: The one that you just passed

out ?

MARK SWARTZ: The one that | just gave you. The

nunber ten just to kind of confirm where we where
bef or e. Remenber | indicated that it was nunbered on

the other map. But that’s the number ten, that’s the




creek, | believe. For sone reason or the other...and |
don’t have enough copies of this, but for some reason or
the other this kind of a chart was not included in the
copies. I don’t know why, but this is from another copy
of that. I’ve got...I’1l1 give one to Mr. Cook here.
MARK SWARTZ: Maybe you can share these two.

It’s actually pretty simple.
(Mark Swartz passes out the exhibit.)
DAVI D ASBURY: Do we need copies?

MARK SWARTZ: | think we can nmake it w thout

copi es. | wll just tell you that this chart is a | ot
si npl er than the other one. What this chart indicates,
and the reason that I'm offering it, 1is it indicates
that everybody is now on public water. Okay, so there’s
public service water. This chart indicates that the
only well that was sanpled in Septenber and Novenber of
2010 was the 60 foot Horn well, okay. That that showed
up as positive, okay, in the nore recent sanple. Then
the last thing that | would give you is sonme additional
sanpling. Sone of it duplicates what you al ready have,
but then there’s an additional test of the 60 foot well,
whi ch al so showed positive for Coliform bacteri a.

(Mark Swartz passes out the exhibit.)

DAVID ASBURY: M. Chairnman, these wll be




Exhi bit DD.
MARK SWARTZ: And what this adds is a further

test and it’s actually the first page. It’s a further
test of that 60 foot well in February of this year,
whi ch al so shows Coliform positive. In summary...| know
M. Asbury is famliar with this information as well
But in summary, | would say that it is clear that there
has been a bacteria problem in this neighborhood since
at | east 2003 and 2004. Frankly, looking at the test
results and the location of the tests, I think it’s a
miracle that the 60 foot well wasn’t contaminated when
it was sampled in ‘04, but I don’t have an explanation
for that. But the good news, | guess, for this
nei ghbor hood is that everybody is on public water.

MARY QUI LLEN: If there’s public water

avai l abl e, what...what is the connection to this well?
MARK SWARTZ: | would say that...well---.
SHEA COOXK: Well, if | could state, the i ded

t hat sonehow the fact that the |land owner has access to
public water doesn’t in anyway in my view eliminate the
concerns that this Board shoul d have sinply by virtue of
the fact that the public is subsidizing his access to
wat er . The idea that sonehow the fact that the

landowner has access to public water doesn’t in anyway,




in ny view, elimnate the concerns that this Board
shoul d have sinply by virtue of the fact that the public
IS subsidizing his access to water. The fact is the
presence of water on a piece of property contributes
value to it. So, there may be a |l ot of reasons why this
Court should...or this Board should not take into
consideration the presence of Coliform but the fact
that he’s on a public system should not be one of them.
| would also add that, and not to interfere with M.
Swartz’s presentation of information, since we were in
Court...since we were here the last time, M. Horn has
had i ndependent testing and his testing indicates
negative for Coliform So, that...as far as a response
to the information...to the extent that the presence of
Coliformis concerned---.

MARY QUI LLEN: Do we have...do we have a copy of

t hat report?

BUTCH LAMBERT: Do you have that?

CLYDE LINDELL HORN: I didn’t bring the copy.

I’ve had two---.

SHEA COOK: We’re affirming that. Obviously,

he’s the land owner and he’s representing to this Board
t hat he has had an independent testing and that he was

negative for Coliform So---.




BUTCH LAMBERT: | under st and. Does he have it?

Do you have it?

CLYDE LI NDELL HORN: Not with ne.

BUTCH LAMBERT: This side has produced docunents

of sanpled results froma very reparabl e conpany.
SHEA COOK: O the existence of Coliformin the
past. We’re not contesting that.

BUTCH LAMBERT: Ckay. Wen was his sanples

t aken?

SHEA COOK: Since we were in the |ast Board

heari ng. The idea...the existence of Coliformin this
well as far as...that was sonething that he had
presented during the |ast hearing. | think that M.
Prather raised that as a concern from his standpoint.
Qur objection to the approval of this additional well
are not based upon the existence of whether or not
there’s Coliform in the water, but the basis that we
tried to articulate the last time that we’re here and
that is in the record and it is outlined in ny letter to
t he Board dated August the 23rd, 2010. M. Swartz, as |
understand it, has responded to a concern articul ated by
M. Prather. That concern was the basis as M. Swartz
I ndicated that a decision by this Board was delayed

until this neeting in order to be able to look into




t hat . | can sinply say that, you know, he did his own
testing and it was negative. So, to the extent that

that might play into the calculus of this Board that’s
where we are. We’re not denying the accuracy of the
| nformati on generated by EM.

MARK SWARTZ: | feel like a dog chasing its tail

her e. | nmean, when we were here last as | understood
what | was hearing, it was a concern that drilling
anot her well would sonehow contam nate his well and so
we. ..and rather than argue with this Board about whether
or not this bacteria issue and casing issue was a Board
| ssue or a David Asbury issue, you know, a permtting
| ssue, we just cane forward with the information. Well,
if this isn’t an issue, let’s move off of it because,
you know, we concluded the testinony the last tinme wth
regard to the second well. We had, you know, expert
testinmony with regard to the effect of the second well
on the production, you know, of the first well. Al |
we’re talking about in this application is whether or
not to give himan election right to participate in the
second well. He doesn’t have to. But if he wants to,
he has that opportunity. Al of that testinony is done.
So, you know, as far as I'm concerned, you know, I’'ve

done what I’ve asked. Apparently, 1it’s not an 1issue




anymore. So, great. I guess, we’re finished.

SHEA COCK: The existence of the Coliform was

not an issue for us. It was an issue raised by M.
Pr at her . It is nmy recollection is that was the reason
why it was continued because the Board req...could not
nmake a determnation based wupon the concerns as

articulated by M. Prather and joined in by sone of the

ot her nenbers. And in the interim M. Swartz has
provided this information to respond to that. That
still leaves us with our primary...the primary basis of

our objection that | articulated during the |last hearing
and as outlined in ny letter of August the 23rd, 2010.
You know, whatever this Board determ nes then, you know,
to the extent...if you...if you permt an additional
well on the property, we’re going to object to it.
We’re not going to make an objection...he does not want
to make an election and we wunderstand that as a
consequence based upon the regulations that it’s going
to be deemed leased and we’ll deal with that.

BUTCH LAMBERT: M. Cook, you keep referring to

an August letter. I don’t have one in my packet.
MARK SWARTZ: That’s Dbecause 1t was a well
permit application. I mean, that’s the problem here.

We’re mixing---.




MARY QUI LLEN: Yeabh.
BRUCE PRATHER: Yeabh.

JI M KAl SER: You’re in the wrong forum.
SHARON PI GEON:  Yeabh.

JIM KAI SER: | nean, sonebody needs to say that.

BRUCE PRATHER: I mean, we’ve resolved the water

pr obl em

SHARON PI GEON: Well, we didn’t know where this

| etter was. W keep going through our packets here and
sayi ng- - -.

BUTCH LAMBERT: As | recall, M. Cook, the

reason that we continued it was M. Horn did raise the
| ssue about well contamnation from the second well.
That’s the very reason that we continued this one. We
can go back and check the transcripts. But | think that
that’s what we’ll find that Mr. Horn was concerned after
we...we had sone several argunments on the reasoning for
the second well and whether or not he was going to
receive...what kind of royalty he was going to receive
from the second well. That quickly noved into a
discussion of a contaminated well. That’s as I recall
where we left it.

SHEA COOK: And as a | andowner, he does have a

concern about that. But the reason that we’re here...we




were there last nonth was to voice our objection to the
existence of the additional well and to state why we’re
objecting to that. All of that was articulated and this
Court took...l mean, this Board took that under
consi deration the last tine. The idea that we were in
the wong place or that I shouldn’t make those
arguments, I mean, today 1is the first time I’ve been
told that | was in the wong pl ace.

BUTCH LAMBERT: Well, you didn’t hear that from

t he Board. That was an outside conment.

MARK SWARTZ: It was an out burst.

JI M KAI SER: Yeah, it was an out burst.

(Laughs.)

BUTCH LAMBERT: But---.

SHARON PI GEON: But it may be true.
JI M KAI SER: You t hi nk.

SHEA COOK: It may be true, but it should have
been articulated the last time that we were here because
for those reasons we'’re---.

BUTCH LAMBERT: No, we...now, Mr. Cook, we’ve

noved on the reasoning for your objections to the well.
SHEA COOK: Ri ght.
BUTCH LAMBERT: | think this Board was at a

point to make a decision to vote on that wuntil the




Coliform issue was brought up and then that’s why we
continued it and that’s why we asked for those records
to be submtted for us today to nake that determ nation
so that we could...we could forward with this issue.

MARY QUI LLEN: That it’s a long standing---.

SHEA COOK: And we expect you to nmake a deci sion
t oday and nove on with that.

BUTCH LAMBERT: Ckay. Anything further then,
M. Cook?

SHEA COCK: We don’t have any evidence to

present. You know, the only argunent that | would nmake
woul d be to sinply reiterate those argunents nade the
| ast time we were here.
BUTCH LAMBERT: Anything further, M. Swartz?
MARK SWARTZ: No.

BUTCH LAMBERT: Any questions fromthe Board?

MARY QUILLEN: | want to clarify exactly what we

are considering is election rights to M. Horn for the
second wel | ?

MARK SWARTZ: Well, actually, you’re allowing 4

second well and providing himwith an el ection right.

MARY QUILLEN: Providing him wth election

ri ghts?
MARK SWARTZ: Correct.




BRUCE PRATHER: That’s normal---7?

MARK SWARTZ: Correct.

BUTCH LAMBERT: Yes.

MARY QUI LLEN: Yes.

BRUCE PRATHER: ---for your application?

MARY QUI LLEN: Ri ght.
DAVI D ASBURY: The Board asked staff to

| nvestigate this. | have a report.

BUTCH LAMBERT: Unless the Board wants to see

what you have, I think that I’'m comfortable with what
M. Swartz has provided and M. Cook has stated that
there’s no issue with the Coliform. So---.

SHEA COK: We’ re comfortable with the

I nformation that M. Swartz has provi ded too---.
BUTCH LAMBERT: Ckay.
SHEA COCK: ---especially in light of the fact

that he has had his testing done so that from our
standpoint we don’t consider that to be an issue. What
we do consider to be an issue are those issues raised in
argunent at the last hearing and also contained in ny
letter dated August the 23rd, 2010. If you don’t have a
copy of it, it’s somewhere in one of the files, and I'1l1
be happy to provide another copy of it. The only copy I

have here today is it looks like that. So, 1it’s pretty




marked up. But I’11 be happy to provide another copy
for the record. But in the event that he wshes to
appeal to the appropriate Crcuit Court, our argunent is
going to be based on the information and the argunents
contained 1in this letter as well as 1it’s stated
verbal ly.

BUTCH LAMBERT: Ckay. Do | have any further

di scussi on or questions fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.

BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.
(Al menbers signify by saying yes, but Katie

Dye.)
BUTCH LAMBERT: QOpposed, no.

KATI E DYE: I’'11 abstain.
BUTCH LAMBERT: One abstention, Ms. Dye.

SHEA COOK: Just note ny objection for the

reasons stated for the record.




BUTCH LAMBERT: Okay. Thank you, M. Cook.
SHEA COCK: Thank you.

(O f record discussion.)

BUTCH LAMBERT: The next item on the docket is

item eighteen, a petition from Range Resources-Pine

Mount ai n, I nc. for establishnment of a 320 acre
provisional unit, Range 2917 for the drilling of
hori zontal conventional gas well, docket nunmber VGOB-11-

0315-2917. Al parties wshing to testify, please cone

forward

JIM KAISER M. Chairnman, Jim Kaiser on behalf
of Range Resources-Pine Muntain. If we could, we would
|i ke to draw your attention to item twenty-nine. e

woul d |ike to continue that petition, that itemat this
time, until May. We’ve had some title work to come back
t hat shows an unknown and we need to get our publication
done, which we’re doing.

BUTCH LAMBERT: Okay. Item twenty-nine on the

docket is a petition from Range Resources-Pi ne Myuntain,

Inc. for establishnent of a 320 acre provisional

drilling unit RR2940 for the drilling of a horizontal
conventional gas well, docket nunber VGOB-11-0419-2940
Wi | | be continued until My.

JIM KAISER: And, Mr. Chairman, we’d ask that




you call nunber thirty and that we allow it to be heard
I n conjunction with nunber, what is it nineteen?
BUTCH LAMBERT: Yes. .. eighteen.
JI M KAl SER:  Ei ght een.

SHARON PI GEON: We’re on eighteen. Do you want

to skip ei ghteen?

JI M KAI SER: No. I'd like to do eighteen and

thirty together.
BUTCH LAMBERT: Ckay. Calling docket item

nunber thirty, a petition from Range Resources-Pine
Mountain, Inc. for the establishnent of a 320 acre
provisional drilling unit RR2931 for the drilling of
hori zontal conventional gas wells, docket nunber VGOB-
11- 0419-2931.

JIM KAISER: Thank you, M. Chairnman. Qur

W t nesses in these two matters will be M. Phil Horn and
M. @s Jansen.
COURT REPORTER: They both have already been

SWOT n.

BUTCH LAMBERT: You may proceed, M. Kaiser

PH L HORN
having been duly sworn, was examned and testified as

fol | ows:




DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

Q Mr. Horn, 1if you’d state your name for
t he record, who you’re employed by and in what capacity?

A My name 1is Phil Horn. I’'m the land
manager for Range Resources-Pi ne Mountain, Inc.

Q And your j ob i ncl udes. .. do your
responsibilities include the land involved in these
units that we’re attempting to establish?

A That’s correct.

Q And would it be your testinony that all
parties required to be noticed of this hearing by
st atut e (i naudi bl e) have been notified of such?

A That’s correct.

JIM KAISER Nothing further of this w tness at

this tinme, M. Chairman.

BUTCH LAMBERT: Questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: You may conti nue, M. Kaiser.

QJS JANSEN

having been duly sworn, was examned and testified as




fol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR KAl SER:

Q M. Jansen, if you’d state your name for
the record, who you’re employed by and in what capacity?
A My name is Gus Jansen. I'm employed by
Range Resources-Pine Muntain, Inc. as the mnager of
geol ogy.
Q And you’ve testified before the Virginia
Gas and O Board on nunerous occasions as to the

establ i shnent of these provisional units for the

drilling of conventional horizontal wells?
A That is correct.
Q And  have you, again, for today’s

purposes of today’s hearings prepared a package of

I nformation to help further illustrate your testinony?
A Yes, | have.
Q And does the Board have those in their

possessi on?

A Yes, they do.

Q Ckay. If you go through that at this
tine.

A Again, if the Board would refer to the

packet that I’ve handed out, Exhibit AA, you’ll see the




| ocation of the wells that we had on the docket today
proposed for approval of provisional units. The unit
Range 2940 will be continued until next nonth as M.
Kai ser has al ready stated. The other two units are up
in the upper right-hand corner, the Range 2917 and the
Range 2931. You also can see the location of other
units in green that have been previously approved by the
Board for horizontal drilling. To this date, the units
2064 and 2286 were drilled in 2008 and 2010 with one
hori zontal well on each one. Again, Range is here today
seeking additional units to continue testing the
hori zontal wunits...the horizontal formations in various
formations in these units that are located in areas
nort hwest of the areas where we have previously done
nost of our activity. This wll allow Range to conti nue
to explore or expand our exploration and devel opnent

activity in the State of Virginia.

Exhibit BB, agai n, is a blowp of the
individual horizontal unit. Again, 1it’s a 320 acre
square unit. The dinensions are noted here. These

provi sional units are designed to provide flexibility to
accommodate the testing of nultiple potential gas
producing formations wth a variety of geol ogi c

structures and characteristics. For exanple, this type




of a design allows for a range of lateral orientation as
well as a nultitude of potential surface |ocations which
are typically very limted due to the steep topography
found in the areas of Sout hwest Virginia.

Exhibit CC, the third page, does again states
the unit’s dimensions. It provides vyou a little
addi tional criteria that will be inplored to protect
existing and future well developed as well facilitate
t he planned horizontal doing to nmaximze the resource
recovery. Again, we have a 300 foot interior w ndow
setback along with a 600 foot standoff from adjacent
grids of hori zont al wells to help protect t he
correlative rights and also a 6000 foot distance between
hori zontal wells and any vertical wells producing fromn
the same formation. Then, we also have the option in
here to be able to produce a surface l|location in or
outside of the unit, again, allowng us to maxim ze the
resource developnent and allowing multiple wells and
| aterals in all formations.

Exhibit DD is an exanple of our typical
hori zontal well plan. Again, this illustrates the
typi cal horizontal well plan in the Lower Huron well
You’ll see the location of the vertical part of the well

and the curve being built and the well going lateral in




our Lower Huron formation. The horizontal drilling is
al so subjected to the current DGO regul ations
specifically the casing requirenents displaced in
Exhi bit DD and these casing requirenents are essentially
the same as vertical wells and they’re designed to
protect the fresh water and ground water zones in the
coal protection, which will isolate any coal seans and
al |l ow for the safe devel opnent of the coal resources in
t he future

Finally, Exhibit EE, is sort of the sunmary of
the benefits of horizontal drilling. And while Range
and other operators in Virginia, as well as other areas
around the U S. continue to pursue horizontal drilling
and technology, nmainly it maximzes production and
al | ows production otherw se found uneconom c. Range has
provided information related to the wvertical well
producti on versus horizontal wells in the Lower Huron
Shal e as an exanpl e. O her key points is to allow for
the resource devel opnent in the areas otherw se
| naccessi bl e due to topographic or culture restraints.
Finally, nmultiple wells on a single pad results
Iin less inpact to the coal resources and |ess surface
di sturbance and allows for common facilities such as

access roads and pipelines and production equipnent to




be m nim zed.

JIM KAISER Nothing further of this w tness at

this tinme, M. Chairnman.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: M. Jansen, back up to Exhibit

CC, | think | heard you to say that the drilling
resource on the wells would allow for production both
| nsi de and outside the units.

@QJS JANSEN:. | may have msstated that. The

production will cone inside the interior w ndow.

BUTCH LAMBERT: Ckay. Ckay, thank you. Any

ot her questions fromthe Board?

BRUCE PRATHER: 1I’'ve got a question, Mr.

Chai r man.

BUTCH LAMBERT: M. Prather.

BRUCE PRATHER: (Qus, on these wells that you’ve

previously drilled in here, | assunme this is property
t hat you guys got from Chesapeake, is that correct?

@GUS JANSEN: This acreage is, yes. It’s in the

Buchanan County area.

BRUCE PRATHER: And nost of the wells up there,

I f I recall right, are Berea wells, isn’t that correct?

GQUS JANSEN: Actually, there’s probably a good




m xture of all of the formations, but probably as many
vertical wells that they devel oped into the Lower Huron
as wel | .

BRUCE PRATHER: Onh, there are?

@QJS JANSEN. Yes, sir.

BRUCE PRATHER: Ckay. Ckay. |  was just

wonder i ng what percentage of penetration that you m ght
have in this area of the conventional Lower Huron wells.

QJS JANSEN: The percentage is probably higher

in this area than in the | ower property area of the main
part of Di ckenson County.
BRUCE PRATHER Okay. Ckay.

BUTCH LAMBERT: | mght be junping ahead here,

M. Jansen. But in the packet...in our packet that we
have on Exhibit A, if you’ll take a look at that, in our
packet anyway, these documents aren’t signed are missing
a ot of information. Oh, | guess, maybe you was goi ng
to get to that.

PHI L HORN: Exhibit A on the plat?

BUTCH LAMBERT: Yeah. Uh- huh.

SHARON PI GEON: Yeah, we got---.

PHIL HORN: Well, since this is an Exhibit A we
don’t have a well number. We’re just identifying the

property. I don’t think we ever have signed these in




t he past.
QJS JANSEN: This is just a depiction of the

unit itself.
BUTCH LAMBERT: Okay. All right.
SHARON PIGEON: It appears to be a plat, but

it’s really not.

BUTCH LAMBERT: Yeah. It’s not really a plat.

It’s just for identification purposes.

BRUCE PRATHER: It’s just a square.

BUTCH LAMBERT: Okay. Ckay. Any ot her

questions fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Kaiser?

JIM KAl SER: Mr. Chairman, we’d ask that the

appl i cati ons be approved as submtted.

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.

BRUCE PRATHER: Second. | assune that thirty is

bei ng approved at the sane tine as this item ei ghteen.

JI M KAl SER: Yes, sir.

BUTCH LAMBERT: Yes.

BRUCE PRATHER Ckay.

BUTCH LAMBERT: The notion is second. Any

further di scussion?




(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menbers signify by saying yes.)
BUTCH LAMBERT:. Opposed, no.

(No audi bl e response.)
PH L HORN:. Thank you.
JI' M KAI SER: Thank you.

BUTCH LAMBERT: Thank you. Okay, docket iten

number eight...I’'m sorry, nineteen, a petition from
Sout heast Land & Mneral, LLC, docket nunber VGOB-11-
0315- 2918 has been withdrawn by a letter corresponded to
Mr. Asbury’s office received. Docket item number
twenty, a petition from Southeast Land & Mneral, LLC
docket nunber VGOB-11-0315-2919 is being w thdrawn---.
SHARON PI GEON: For the same letter.

BUTCH LAMBERT: ---for the sane letter or

correspondence to M. Asbury. Docket itemtwenty-one, a
petition from Southeast Land & Mneral, LLC, docket
nunber VGOB- 11-0315-2920 is continued until June by the
same correspondence. Docket itemtwenty-two, a petition
from Sout heast Land & Mneral, LLC, docket nunber VGOB-
11-0315-2921 is also being continued wuntil June by

correspondence to Mr. Asbury. So, we’re moving on to




docket item twenty-four, a petition from OCNX Gas
Conpany, LLC for pooling of coal bed nethane unit AZ-117,
docket nunber VGOB-11-0419-2930. Al parties wishing to
testify, please cone forward.

DONNI E RATLI FF: What about GeoMet ?

BUTCH LAMBERT: Twenty-three, I’'m sorry. A

petition from GeoMet Operating Conpany, docket nunber
VGOB- 11- 0315-2928 is being continued until My as per
request from the company to Mr. Asbury. So, now we’re
cal | ing docket itemtwenty-four.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You may proceed, M. Swartz.

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAl SER

State your nanme for us again, please.
Anita Duty.

You’re still under oath.

Yes.

Who do you work for?

> O >» 0 >» O

CNX Land Resources.




This is a pooling application, correct?
Yes.

And who is the applicant?

CNX Gas Conpany.

O > O >» O

And is there a request t hat t he
appl i cant be...al so be appointed the desi gnated operator
I n the event the pooling application is approved?

A Yes.

Q And in that regard, is the applicant CNX
Gas Conpany, LLC a Virginia Limted Liability Conpany?

A It is.

Q Is it authorized to do business in the
Commonweal t h?

A It is.

Q Has it registered with the Departnent of
M nes, Mnerals and Energy and the DGO?

A Yes.

Q Does it have the required bond or bonds
on file?

A Yes.

Q What did you do to notify people that

t here woul d be a hearing today?
A Mailed by certified mail return receipt

requested on Novenber the 18th, 2011. Publ i shed the




notice and the location map in the Bluefield Daily
Tel egraph on March the 29th, 2011.

Q And when you published, what appeared in
t he paper?

A The notice and | ocation nap.

Q Do you have with you to provide to M.
Asbury your certificates with regard to mailing and the
proof of publication that you got fromthe newspaper?

A Yes.

Q kay. Do you want to add any people as
respondents today?

A No.

Q Do you want to dismss any of the

respondents that you initially naned?

A No.

Q So, the list is good to go today?

A Yes.

Q kay. Wuld you...would you tell us

what kind of a unit this i1s?

A It is a Mddle Ridge 58.74 acre unit.

Q And how nmany wells are proposed for
t hi s?

A Two.

Q And are they both located in the




drilling w ndow?
A Yes.
Q Have you provided cost information wth

regard to these wells with your application?

A Yes.

Q And could you summarize that for the
Boar d?

A For well AZ-117 it «costs $244,829.04
Wi th an estimated depth of 2,488 feet. The permt

nunber i s 5364.

Q And with regard to the second wel | ?
A AZ-117A the costs is $321,295.72. The
estimted depth is 2,600 feet. The permt nunber is
11, 136.

Q What interests have the applicant been
able to acquire in this...in this Mddl e Ridge unit and
what are you seeking to pool ?

A We’ve acquired a 100% of the coal
owner’s claim to CBM and 99.9177% of the oil and gas
owner’s claim. We are seeking to pool 0.0823% of the
o1l and gas owner’s claim to the CBM.

Q | f this application...pooling
application is granted, is it going to require escrow?

A Yes.




Q Have you provided the Board wth an
Exhibit E listing the tracts that would be...and the

owners and cl ai mants that would be subjected to escrow?

A | have.

Q And what tracts would require escrow?

A Tracts 1A and 1F.

Q And it looks I|ike those would be

escrowed because of traditional conflicts?
A | think 1S has an unknown.
Q kay. And at the bottom of page two,
we’ve got an unknown, okay, good. Have you provided the
Board with an Exhibit EE as well?

A Yes.

Q And that would list the fol ks who have

si gned royalty split agreenents, correct?

A Yes.

Q And what tracts does that pertain to?

A 1B, 1C, 1D, 1lE and 1F.

Q And is it your request that the Board

allow you to pay the folks identified in Exhibit EE
di rectly?

A Yes.

Q Ckay. Is it your opinion that drilling

two frac wells in the drilling window of this Mddle




Ri dge unit is a reasonable way to produce the coal bed
net hane fromw thin and under this unit?

A Yes.

Q Is it your further opinion that if you
conbine a pooling order pooling the respondents that
vou’ve listed in your notice of hearing and your Exhibit
B3 pooling their interest with the folks that you’ve
been able to acquire leases from or other voluntary
I nterest that the correlative rights of all persons and
claimants in this unit would be protected?
A Yes.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Questions fromthe Board?

BRUCE PRATHER: Mr. Chairman, I’ve got a---.

BUTCH LAMBERT: M. Prather.

BRUCE PRATHER: If | heard correctly, | think on

your...on the date that you said that you notified the
newspaper, | think you said it was sonething |like 12 and
you said 2011. | think it should have been 2010,
shouldn’t 1t?

ANI TA DUTY: No.

BRUCE PRATHER: Wiy would it be in advance of

where we are now?

ANI TA DUTY: March the 29th, 2011.




BRUCE PRATHER Ch, | thought you said it was

Decenber.
ANl TA DUTY: No.

MARK SWARTZ: That woul d be a problem

BRUCE PRATHER: That woul d be a problem Ckay.

MARK SWARTZ: Okay, why don’t you repeat the

date that it was published?

ANI TA DUTY: March the 29th, 2011

BRUCE PRATHER: Okay. 1I’'1ll go along with that.

ANI TA DUTY: Ckay.

BUTCH LAMBERT: Any ot her questions?

BRUCE PRATHER: Anything further, M. Swartz?

MARK SWARTZ: Yes. Anita has pointed out to ne

that | forgot to ask her about the standard | ease ternmns.

BUTCH LAMBERT: Oh, yeah

MARK SWARTZ: | would like to hear about that if

| coul d.

ANI TA DUTY: Ckay.

DAVID ASBURY: There’s a question about the

mai | i ng date.

COURT REPORTER: The mmiling date you said

November the 29th, 2011
DAVI D ASBURY: The 29th, 2011.

COURT REPORTER: It should be 2010.




ANI TA DUTY: No. March the 18th, 2011.
SHARON Pl GEON: Yeah, I t hought I heard

sonmet hing |i ke that too.

COURT REPORTER: Yes.

SHARON PIGEON: I don’t want to get into

the...not that we’ve got it cleared up there’s---.

BUTCH LAMBERT: It’s cleared up now.

MARK SWARTZ: It’s cleared now. But we still

need to come back to---.

ANI TA DUTY: Ckay. All right. The |lease terns

are five dollars per acre per year with a five year paid
up termand a one-eighth royalty.

MARK SWARTZ: That’s all I have.

BUTCH LAMBERT: Any other questions from the

Boar d?
(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

KATI E DYE: | have a question, M. Chairmn.
BUTCH LAMBERT: Oh, I'm sorry. Mrs. Dye.

KATI E DYE: | was just |ooking at the note her,
M. Asbury. This well wll began producing in 2006, is
t hat correct, or am| on the wong application?

BUTCH LAMBERT: I think that’s the next one on

t wenty-four.




DAVI D ASBURY: AZ-117 shows nonthly production

begi nni ng January of 2006.
KATI E DYE: Yes.
BUTCH LAMBERT:. Oh, yeah, | guess so.

KATI E DYE: That’s correct.

ANI TA DUTY: The reason that we’re just now

bringing this one before the Board is there is a Tract
1F. If you’ll look on the plat---.

MARY QUI LLEN: A little, bitty, tinny---.

ANI TA DUTY: Yeah. That...we had a title update

that actually put that tract there. Because of that,
the unit was |eased a 100% prior to them | ocating that
pi ece of property there.

BUTCH LAMBERT: Located---.

MARK SWARTZ: So, basically, you thought you had

a voluntary unit until you update the title?

ANI TA DUTY: Right. Until we go to (inaudible)

the second well. So, we’re backing up kind of.

BRUCE PRATHER Ckay.

ANI TA DUTY: So, that’s the only real piece that

we have that’s unleased in the whole unit 1s the new
tract.

BUTCH LAMBERT: Any ot her questions?

(No audi bl e response.)




BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

MARY QUILLEN. | have a notion and a second.

Any further discussion?
(No audi bl e response.)

MARY QUILLEN: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie

Dye. )

BUTCH LAMBERT:. Opposed, no.

KATI E DYE: I’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. Thank
vou, Mr. Swartz. It’s approved. Calling docket item

twenty-five, a petition from CNX Gas Conpany, LLC for
re-pooling of coal bed nethane unit W34, docket nunber
\VGEOB- 97- 0318- 0571- 06. All parties wishing to testify,
pl ease cone forward.
MARK SWARTZ: Mark Swartz and Anita Duty.
KENNETH OSBORNE: Kenneth Gsborne, O H. Keen

Hei r .
(Anita Duty passes out revised exhibits.)

BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Thank you.




ANI TA DUTY

fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

preparation of the notice of hearing
Wi th regard to this re-pooling?

A Yes.

Q And you si gned bot h?

A Yes.

having been duly sworn, was examned and testified as

Q State your nane for us again, Anita.

A Anita Duty.

Q Who do you work for?

A CNX Land Resources.

Q I'm going to remind you that you’re
still under oath, okay.

A Ckay.

Q This is a re-pooling, is that correct?

A Yes.

Q And it’s a...it 1looks 1like an Oakwood
807

A It is.

Q Dd you either prepare or supervise the

and application




Q What did you do to notify people that
t here woul d be a hearing today?

A Mailed by certified nmail return receipt
requested on March the 18th, 2011. | published in the
Bl uefield Daily Tel egraph on March the 26th, 2011.

Q And do you have with you to provide to
M. Asbury certificates with regard to the mailing and a
copy of the newspaper’s proof of publication?

A Yes.

Q Is it true that your conpany is...has an
ongoi ng effort to update your mapping and update title?
A Yes.

Q Ckay. Is this re-pooling the result of
sone mappi ng adj ust nents?

A Yes.

Q kay. To focus the Board in terns of
what has changed from the original pooling order and
tract |Ds. As a result of remapping, if we could turn
to the tract identification page, Anita, is there a
change with regard to Tract 27?

A Yes. It went from3.82 to 3.81.

Q To give the Board a chance to sort of
get there, originally when this was pooled in the first

order, the acreage associated with Tract 2 was 3.82




acres?

A Yes.

Q And on a remapping it is now 3.81 acres?

A Yes.

Q And that would have slightly changed the
percentage, | assune?

A It woul d.

Q kay. Was there another tract had an

acreage and resulting percentage change?
A Tract 4B.
Q Ckay. And what was the acreage in 4B in

t he original pooling order?

A 7.97.

Q And what is 1it...obviously, now, 1it’s
6.54, right?

A Yes.

Q Okay. Was...what’s the next tract that

had a change in acreage?

A 4D

Q Ckay. And what was it originally?

A 9.47.

Q And what...and now it is what?

A 9.75.

Q Ckay. And then was there an acreage




change in 4G as well?

A Yes.

Q Ckay. And what was it originally?

A 1. 26.

Q And what is it now?

A 2.42.

Q Okay. Are the tracts that we’ve gohe

t hrough specifically 2, 4B, 4D and 4G the only tracts in
this unit that have acreage changes and percentage of
| nterest changes when conpared to the original pooling
or der ?

A Yes.

Q kay. The O H Keen Heirs are in which
of these tracts in this Tract |D?

A 4F.

Q Ckay. And did the acreage in Tract 4H

change fromthe original pooling order to this...to this

tract |D?
A No.
Q D d the percentage change?
A No.
Q Ckay. Wth regard to Tract 2, is that a

| eased tract?

A. It is.




Q So, it wasn’t pooled in the beginning?
A Ri ght .

Q s Tract 4B a | eased tract?

A It is.

Q And that wasn’t pooled either?

A Ri ght .

Q What about 4D, is that |eased?

A It is.

Q And is 4G | eased?

A Yes.

Q Ckay. So, no one wll have election

options as a result of this because you have | eases fron
all of the tracts that have changed, correct?

A Correct.

Q kay. Have you provided the Board...it
looks 1like today you’ve given the Board some revised
exhibits. Do you have an updated B-3 that reflects the
changes as a result of the remapping that we’ve been
di scussi ng?

A Actually, 1t was Jjust...it’s the same
problem that we had on the previous Linkous Horn units
where we renoved Tanya Hess as a result---.

Q kay.
A ---of a WII.




Q So, the difference between the B-3 that
they got today...the Board got today and the one that
you filed was the Tanya Hess issue?

A Yes.

Q But, I guess, what I'm going from is the
ori gi nal or the B-3 that was attached to your
application would have reflected the tract |ID acreage
changes and percentages changes as wel | ?

A Yes. Yes, that’s correct.

Q And have you also provided the Board
W th a revised E addressing escrow requirenments going
forwar d?

A Yes.

Q And have you provided the Board...let’s
see there’s a...yes, apparently, there are sone split
agreenents as wel | ?

A Yes.

Q And you’ve provided the Board with an
Exhibit...a current exhibit reflecting the tracts and
the folks that have split agreements that you’re aware
of ?

A Yes.

MARK SWARTZ: That’s all | have, M. Chairnan.

BUTCH LAMBERT: Any questions fromthe Board?




(No audi bl e response.)
BUTCH LAMBERT: M. Gsborne.
KENNETH OSBORNE: Yes, sir. My question is on

Tract 4F. I can’t exactly do the percentages in my head
t hat qui ck. | just wanted to nmake sure that...Mry
El i zabet h Keen is our grandnother. They had the...they

had her listed as a granddaughter. We’ve talked with|

M. Asbury on this. | think several of nmy kin people
have talked to Anita about this. | just...l want to...

can’t tell here, but | just want to nmake sure, have they
made those changes where she is not listed as a

gr anddaughter and actually as a---?

ANI TA DUTY: Wherever she is a bold nunber three

that mean she’s actually one of the direct decedents and
not the granddaughter.
KENNETH OSBORNE: kay. So, those changes have

been made?
ANI TA DUTY: Yeah.
SHARON PI GEON: What was that nanme again?
KENNETH OSBORNE: Mary Elizabeth Horn...Mary

Elizabeth Keen Horn. Now, they’ve got it listed...and I
want to clarify this too, they’ve got it listed as Mary
El i zabet h and Li nkous W Horn. Wy do they have Linkous

Horn on there? That was her husband, but the Linkous




Horn Heir’s part of ours and the 0. H. Keen are two
different things. I just want to make sure that’s not
goi ng to be a problem down the road.

ANI TA DUTY: Well, the O H Keen is the bigger

hei rship, right?
KENNETH OSBORNE: No. Li nkous Horn---.
ANI TA DUTY: | nean, it---.

KENNETH CSBORNE: Li nkous Horn is the...now, are

you saying as far as acreage w se or as far as heirship?

ANI TA DUTY: No, as far as if we look at |ike an

heirship. If we look at O H Keen, O H Keen is a |ot
| arger and like the Linkous Horn pieces is the sane
exact people in this number three. They’re the same.

It’s just the interest are different.

KENNETH OSBORNE: You know, I don’t know how to

answer t hat.

BUTCH LAMBERT: Folks, for the...again, I’ve got

to pull this back. That’s not the purpose of this
petition. We’re only here to address this re-pooling
order and you’ve already testified that 4G didn’t
change. So, that’s...your questions Mr. Osborne don’t
relate to this petition.

KENNETH OSBORNE: 4G or 4F?

SHARON PI GEON: 4F.




BUTCH LAMBERT: 4F, I’'m sorry. 4F did not

change as far as we’re concerned.

KENNETH OSBORNE: Wl | - --.

BUTCH LAMBERT: Now, that...we’re not...this

Board isn’t taking up that matter at all of 4F.

KENNETH OSBORNE: Okay. What I'm trying to

clarify though is if they...if they took our grandnother
of f as a granddaughter and fixed it the way it was, then
It would have changed, wouldn’t it, at least percentage
W se?

ANI TA DUTY: It may have appeared that she was a

grandchild the way we had it nunbered and the way we had
| ndented. But she never would have had an interest out
from her nanme. That was just sinply a way for us to see
how the tree comes forward.

KENNETH OSBORNE: The correct...but what I’m

referring to is the way they had her listed as a
granddaughter she wasn’t getting...she wasn’t getting
t he proper percentage that the Heirs should have got
until they changed that. Maybe M. Asbury can kind of
hel p us on this. This is the issue that we brought up
for the---.

DAVID ASBURY: To the best of my know edge,

there was two WMary Elizabeths or Miry E.  that was




|i sted. One was shown as a...could have been shown as a
gr anddaughter and one was the grandnother. | think that
was corrected as far as how the percentages are shown.
There was a correction here as far as how the heirship
structure was made. To my knowledge, it’s correct based
on what we’ve discussed with the famly.

(Kenneth GOsborne and Anita Duty confer anopng
t hensel ves.)

BUTCH LAMBERT: Fol ks, are we having &

di scussion here or are we addressing the Board? |If you
fol ks are going to tal k back and---.

KENNETH OSBORNE: I'm sorry, Mr. Chairman.

BUTCH LAMBERT: If you folks are going to talk

back and forth, we’re going to move on with this
petition and you all can nove outside.

KENNETH OSBORNE: I'm sorry, Mr. Chairman. It’s

not...I don’t have nothing listed here to compare what
Mary Elizabeth Keen Horn’s should be as in reference to
the other Heirs that she would be the sanme as. | just
want to make sure that this is correct. If they nade a
change from her part being---.

BUTCH LAMBERT: Well, Mr. Osborne, we don’t have

that information in front of us either. We can’t make

that determination up here. We don’t have that. That’s




not what this petition is asking us to do. |If you want
to work with CNX outside this petition and this heari ng,
then bring it back and feel free to do that.

KENNETH OSBORNE: M. Chairnman, wth all due

respect, doesn’t this have to do with 4F or did I
m sunder st and?

MARY QUI LLEN: There’s no changes on 4F. We're

not addressing that. We’re changing---.
BUTCH LAMBERT: We'’re not addressing 4F.
MARY QUI LLEN: ---2A 2B and 4C.
KENNETH OSBORNE: Okay. | apol ogi ze.

BUTCH LAMBERT: Anything further...any further

questions fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: Yeah, M. Asbury, can you go

t hrough your exhibit that you have under your iten
twenty-five for us and let us know exactly what you’re
trying to denonstrate there for us?

DAVID ASBURY: This is a conparison of the

ori gi nal pooling order and the tracts that were
identified in the pooling order as compared to today’s
re-pooling order and how those tracts have changed since
the original pool ing order. Agai n, the tract

| dentifications and the amobunt of acreage in each tract




have changed over tine just as far as identification

The total wunit has not changed. To...from what...fron
what we see Tracts 4 and 5 have been redefined based on
new title work or an update of the pooling order itself
t hrough this re-pooling. Instead of 4 and 5 you now
have 4A, B, D, E, G and F in those same areas. It's
j ust a conpari son of where we began as the pooling...the
original pooling and where this re-pooling takes us.

BUTCH LAMBERT: Okay. Anything further, M.

Swart z?
MARK SWARTZ: No, M. Chairnan.

DAVI D ASBURY: And there have been di shursenents

from certain tracts here, but the total wunit has not
changed.

BRUCE PRATHER: | have a questi on.

BUTCH LAMBERT: M. Prather.

BRUCE PRATHER: Is this update due to the fact

that you’re using GPS now rather than whatever you were
usi ng back when these wells were drilled? |Is that...is
that---7?

ANI TA DUTY: | would say that has sonething to

do with it.
BRUCE PRATHER  Ckay.

MARK SWARTZ: Sone of the changes are a little




bi gger than woul d be accounted for by that though. So,
| think | agree with Anita, but | think some of it mnust
be a remappi ng as well.

BRUCE PRATHER: Yeah. That’s what I’d have to

think if small pieces get into it and showit.

BUTCH LAMBERT: Ckay. M. Gsborne, do you have

anyt hing further relating to this petition?

KENNETH CSBORNE: No, M. Chai r man.

BUTCH LAMBERT: Ckay. Do | have a notion?
MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al menbers signify by saying yes, but Katie
Dye.)

BUTCH LAMBERT: QOpposed, no.

KATIE DYE: 1’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye.

Cal |l ing docket item twenty-six, a petition from CNX Gas
Conpany, LLC for re-pooling of coal bed nethane unit W
35, docket nunber VGOB-98-0324-0627-07. Al parties




Hei r .

Hei r .

fol | ows:

Wi shing to testify, please cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

KENNETH OSBORNE: Kenneth Gsborne, O H Keen

RONNI E OSBORNE: Ronnie Gsborne, O H Keen

(Anita Duty passes our revised exhibits.)
BUTCH LAMBERT: You may proceed, M. Swartz.
MARK SWARTZ: Thank you.

ANI TA DUTY

having been duly sworn, was examned and testified as

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, state your nane for us, please.

A Anita Duty.

Q You’re still under oath?

A Yes.

Q Who do you work for?

A CNX Land Resources.

Q Did you either prepare or supervise the

preparation of the notice of hearing, application and

exhibits with regard to this application?




A Yes.

Q Did you sign personally the notice and
t he application?

A | did.

Q What did you do to notify people that we

woul d be having a hearing today?

A I mailed by certified nmail return
recei pt requested on Novenber 18...0h, | did do that,
didn’t I?

(Laughs.)

A March the 18th, 2011.

SHARON PIGEON: W got your confession on the

record now.

ANI TA DUTY: She had me recorded anyways, so 1'm

bust ed.
DAVI D ASBURY: She wote it down.
BRUCE PRATHER: | feel vindicated.

A And published in the Bluefield Daily
Tel egraph on March the 28th, 2011.

Q Do you want to add anybody to the |[ist
of respondents?

A No.

Q Do you want to dism ss anyone?

A No.




Q Have you br ought wth you
certific...yes, what?

A Wll, |1 think Tanya Hess my be...
think we had a...when | was handing out the exhibits, |

think M. Asbury wanted ne---.

Q kay, so---7
A ---to renove Tanya.
Q Ckay, so the exhibit...the revised

Exhi bit B-3 and the other exhibits that you’ve passed
out today actually get rid of Tanya Hess?

A Yes.

Q So, in that sense you would Dbe

di sm ssi ng her?

A Even though she still appears in the
noti ce.

Q | got cha.

A I'm sorry.

Q Have you brought wth you certificates

with regard to mailing that you’re going to provide to
M. Asbury for his records?

A Yes.

Q Have vyou...have you also brought wth
you proof of publication that you got from the

newspaper ?




A
Q

newspaper ?

Yes.

When you published, what

A The notice and | ocation nap.

Q Thi s application IS a re-pooling
appl i cation?

A Yes.

Q So, you’re seeing to do some limited
things and we’ll get to that in a mnute. But just sone
|imted things, correct?

A Yes.

Q Ckay. And this is an 80 acre unit?

A It is.

Q Cakwood?

A Yes.

Q It has one well?

A Yes.

Q Wiich is just to the west of the
drilling w ndow, correct?

A Two wel | s.

Q Two wel | s?

A Two wel | s.

Q Ckay. Onh, | see them okay.

A Two wel | s.

appeared in the




Q One to the west of the drilling w ndow

and one to the south sort of east side and outside of

the drilling window as well, correct?
A Yes.
Q kay. Tur ni ng to t he tract

| dentification in you application, is this re-pooling
generated again by sone remappi ng?

A Yes.

Q And just...the first tract that we see

changes in is that 1B?

A Yes.
Q Oiginally, when this was pooled back
in...well, it has been re-pooled a nunber of tines, but

originally what was the acreage in 1B?

A 15. 53.

Q Okay. And it’s changed now to what?

A 15. 31.

Q Ckay. And the next item in the tract

| Ds that has changed, is that 1E?

A Yes.
Q What has changed there?
A We’re showing a title conflict between

Dai sy Burke and Garden Realty in that tract.

Q So, you’ve put an or between Daisy Burke




and Garden Realty to show that?
A Yes.

Q And that’s the...is that the only change
W th regard to 1E?
A Yes.
Q The acres have stayed the sane and the
per cent ages have stayed the sane?

A It has.

Q Has...is Tract 1G the tract that has

some O H Keen Heir interest init?

A Yes.
Q Has the acreage of that tract changed
from the original pooling to...well, is it the sane in

this pooling application as it was in the original?

A Yes.

Q | s the percentage the sane?

A Yes.

Q Okay. Then we’ve got I think the last
change here is 1l, is that correct?

A It is.

Q Okay. And that’s a new tract?

A Yes.

Q kay. And that cones out of...if you

| ook at the plat, it looks like it conmes out of probably




1B?

A Yes.

Q And it 1s not labeled on your map. It’s
sort of in the center and it’s a four sided sort of odd
shape right above the creek and the intersecting |ines.
That’s Tract 11I. It wasn’t labeled, but that’s
the...the one that doesn’t have a label, that’s Tract 11
and then it cones out---.

MARY QUI LLEN: The little tinny tiny one.

Q Yeah. And that conmes out at 1B,
correct?

A Yes.

Q Okay. And that...and that’s the new

tract, correct?

A It is.

Q kay. And that would be another
di fference between this application and re-pooling and
t he prior orders?

A Yes.

Q kay. Sort of then covering the
waterfront in terms of what’s leased or not leased, 1B
| s | eased, correct?

A Yes.

Q And we’re not changing the lineup off




people in 1E, it has just got an or, right?

A Ri ght .

Q And it’s leased either way?

A And that’s leased as well, okay.

Q And...but we do need to in the pooling

order give the folks in the new tract an election
opti on?

A Yes.

Q kay. So, with regard to 1I, those
people since it’s a new tract and they weren’t pooled
bef ore, those people would have their election option
correct?

A That’s correct.

Q And have you provided with your pooling
application the allowable costs in Exhibit G page one,
and so forth allocating the costs so that if those folks
I f they wanted to participate would be able to calculate
t hent?

A Yes.

Q Okay. And that’s at Exhibits G, page
one and page two, which is a recap, and then you’ve al SO
gi ven sone sanple well estimtes, correct?

A Yes.

Q Okay. And today vyou’ve provided the




Board with slightly revised Exhibits B-3, E and EE and
I s that the Tanya issue?

A Yes.

Q Is that the only change from what you
gave the Board today and what you filed?

A Yes.
Q Ckay.
MARY QUILLEN. M. Chairman, could | ask a

guestion right here?
BUTCH LAMBERT: Ms. Quill en.
MARY QUI LLEN: On that one...on that 1l it says,

“Deceased, documentation pending.”. What is this
docunent ati on pending? Is it Heirs or---?

ANITA DUTY: In order for wus to update our

records, we have to have soneone either provide a WII
or a copy of the death certificate. I mean, we’ve been
told over---.

MARY QUI LLEN: Gh, okay.

ANI TA DUTY: ---the phone that he’s deceased,

but we actually need paperwork.

MARY QUI LLEN: Oh. h. So, you just need the

documentation that he’s deceased?
ANl TA DUTY: Yes.
MARY QUI LLEN: Okay. Okay.




BUTCH LAMBERT: Any other questions from the

Boar d?
(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Swartz?

MARK SWARTZ: No.

BUTCH LAMBERT: M. Gsbor ne.

KENNETH OSBORNE: M. Chairnman, ny only question

woul d have been the validity of the percentage for Tract
1G, WMary Elizabeth Keen Horn.

BUTCH LAMBERT: And I’'m sure CNX will be happy]

to work with you to resolve those issues. Any furt her
questions fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al menbers signify by saying yes, but Katie
Dye.)

BUTCH LAMBERT: QOpposed, no.




KATI E DYE: I’'11 abstain.
BUTCH LAMBERT: One abstention, Ms. Dye.

MARK SWARTZ: | think maybe we actually ought to

get this on the record, Anita is going to send a revi sed
plat to |label that tract so that you---.

BUTCH LAMBERT: Ckay.

MARK SWARTZ: ---have 1t when you’ve recording

It so you have sonething that (inaudible).

BUTCH LAMBERT: We’re calling docket item

twenty-seven, a petition from CNX Gas Conpany, LLC for
re-pooling of coalbed nethane unit BB-122. This 1is
docket nunmber VGOB-05-0719-1475-10. Al parties w shing
to testify, please cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You proceed, M. Swartz.

MARK SWARTZ: Thank you.

ANI TA DUTY

having been duly sworn, was examned and testified as

fol | ows:
DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, state your nane for us, again.

A Anita Duty.




Q You’re still under oath?

A Yes.
preparation of the notice of hearing,
exhibits with regard to this application?

A Yes.

appl i cation?

turned out that there was a road that

accounted for, correct?

Q Dd you either prepare or

supervi se the

application and

A | did.

Q This is also a re-pooling?

A Yes.

Q And it concerns unit BB-122,
correct?

A Yes.

Q It’s a...it’s a 58.74 acre unit?

A Yes.

Q In what field?

A Nor a.

Q How many wel | s?

A Just one.

Q Ckay. And if we go to the plat

needed

'S

Q Dd you sign both the notice and the

t hat

map,

j ust sort of alert the Board to what happened here, it

to be




A Yes.

Q And you’ll see sort of in the Middle
there’s a 2G tract with an error that goes to the road,
ri ght?

A Yes.

Q So, you created when you were renapping
this unit a Tract 2G which is actually that road?

A It is.
Q Ckay. So, that Tract 2G is a new tract

on this pooling application?

A Yes.

Q And those folks would get election
ri ghts?

A Yes.

Q Ckay. Wth regard to the rest of the
mappi ng issues in this unit, | believe there were also

changes in 2D and 2F, is that correct?
A It is.
Q Ckay. Wat was 2D originally in terns

of acreage?

A It was 1.20 acres.

Q kay. And now it has gone to .8?
A Yes.

Q Ckay. And 2F has changed?




A Yes.

Q And what was that originally?

A 1. 36.

Q Are there any other changes wth regard

t 0o acreage and percentages of any other tracts?

A No.

Q Ckay. So, the folks in 2D and 2F woul d
al so have to be afforded, you know, an opportunity to
el ect agai n because their percentages have changed?

A Yes.

Q kay. So, with regard to election, the
folks in 2D, 2F and 2G who are not |eased would be

af forded an election opportunity under the re-pooling

or der ?

A Yes.

Q kay. And we’ve provided them with the
cost information from the original application, |

bel i eve. Yes, you have.

A Yes.

Q kay. And so that they would have a way
of determ ni ng what their percentages are?

A Yes.

MARK SWARTZ: M. Chairman, | believe that’s all

we need to cover on this re-pooling.




BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Ms. Duty, | just noticed on 2G

that you’ve got the Commonwealth of Virginia. Are those
vou’re still sending to VDOT in Bristol? We’ve got you
a new address for that and I’'1l1 work with Mr. Asbury and
we’ll get you the...somewhere else to send those things
to.

ANI TA DUTY: Ckay. G eat.

BUTCH LAMBERT: Anything further, M. Swartz?

MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER Second.
BUTCH LANBERT: A notion and a second. Any

further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie
Dye.)

BUTCH LAMBERT: QOpposed, no.

KATIE DYE: 1’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. Thank




you, M. Swartz.

MARK SWARTZ: Thank you all so nuch.

BUTCH LAMBERT: Ladies and gentlemen, we’re

going to take about a ten m nute break
(Break.)

BUTCH LAMBERT: Okay, ladies and gentlemen, it’s

time that we get started back. We’re calling
petition...docket item nunber thirty-one, a petition for
Range Resources-Pine Muuntain, Inc. for a well location
exception for proposed well 900042, docket nunber VGOB-
11- 0419- 2932. All parties wishing to testify, please
conme forward.

TIM SCOIT: Tim Scott, @Gus Jansen and Phil Horn
for Range Resources-Pine Mountain, Inc. ©Oh, I’'m sorry,
I'm brain dead. We’re continuing that one.

BUTCH LAMBERT: (kay, that docket has been

cont i nued.

TIMSCOIT: I'm sorry. Until May.
BUTCH LAMBERT: Until May?

TI M SCOTT: Yes, sSir

MARY QUI LLEN: Wi ch one, Tin?
TI M SCOTT: 900042, which is---.
@QJS JANSEN: Thirty-one.

TIM SCOTT: ---nunber thirty-one. And, M.




Chai rman, - - -.

MARY QUI LLEN: Continue it until May?

TIM SCOTT: Yes, ma’am. Mr. Chairman, on that

particular item because we had the 19th and the 26th |
had sent another letter to the individuals who are
|isted as...on Exhibit B just to let them know not to
even show up for this particular hearing because there
were a nunber of people who are in Florida and different
places. So, I’1ll provide it to the Board the next time.
Sorry about that, M. Chairnman.

BUTCH LAMBERT: Well, we were going to...we were

goi ng to have a dance afterwards, but---.

SHARON PI GEON: Yeah. Wiere is your tux. W'

want a corsage.
(Laughs.)
BUTCH LAMBERT: W decorated, but everybody

| ef t.
(Laughs.)
TI M SCOTT: Where’s the punch?

SHARON PI GEON: We’ve got for you right here,

buddy.
(Laughs.)

BUTCH LAMBERT: Okay. We’re calling docket item

thirty-two, a petition from Range Resources-Pine




Mountain, Inc. for a well location exception for
proposed wel | 900036, docket nunber VGOB-11-0419-2933.
TIMSCOTT: I'11 try it again.
BUTCH LAMBERT: Okay.

TIM SCOTT: Tim Scott, @Qus Jansen and Phil Horn
f or Range Resources-Pine Mountain, Inc.

BUTCH LAMBERT: You may proceed.

TIM SCOIT: You guys are under oath renenber,

okay.

PH L HORN
havi ng been duly sworn, was examned and testified as
f ol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR, SCOIT:

Q M. Horn, would you please state your
name, by whom you’re employed and your job description?

A My name 1s Phil Horn. I’'m the land
manager for Range Resources-Pine Muntain, Inc. One of

nmy job duties is to get wells permtted and drill ed.

Q Are you famliar with this application?
A Yes, | am
Q And vyou’re familiar with the ownership

of the mnerals underlying this unit, is that right?




A That’s correct.
Q Those individuals are set out on Exhibit

B, is that correct?

A That’s correct.

Q Who operates the wells from which the
wel | | ocation exception is requested today?

A Range Resour ces- Pi ne Mount ai n, I nc.

operates all five of those wells.

Q How as notice provided of this hearing
t oday?

A By certified mai | and al so by
publication in the Dickenson Star on March the 30th,
2011.

Q W do have sone unknowns in this one, is

t hat correct?

A That’s correct.

Q And that’s the reason we published?

A That’s correct.

Q Okay. We’ve provided proofs of mailing

and publication to the Board?
A Yes, you have.

TI'M SCOTT: Okay. That’s all I have for Mr.

Hor n
BUTCH LAMBERT: Any questions fromthe Board?




(No audi bl e response.)
BUTCH LAMBERT: You may continue, M. Scott.
TI M SCOI'T: Thank you.

(Gus Jansen passes out the exhibit.)

TIM SCOTT: M. Jansen is not noving fast

enough. So, | have to wait on him

BUTCH LAMBERT: He’s kind of slow today.

(Laughs.)

QUS JANSEN

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON
QUESTI ONS BY MR, SCOIT:

Q M. Jansen, would you please state your
name, by whom you’re employed and your job description?
A My name is Gus Jansen. I'm employed by

Range Resources-Pine Muntain, Inc. as the mnager of

geol ogy.
Q Are you famliar with this application?
A Yes, | am
Q And you participated in the preparation

of the application, is that right?
A | did.




Q Please tell the Board why we’re seeking

a well |location exception for this particular proposed
wel | ?

A Yes. I’ve handed out an Exhibit AA to
the Board. You’ll see the location of proposed well

900036 1in the center of a group of wells. That’s the
well outlined in red wth the green steepled area.
There’s also another proposed well that was previously
approved as a |ocation exception to the south
(inaudible) 900012. We’ re seeking the location
exception today for the well 900036 due topographic
constraints. As you can see in this area, we’re trying
to recover the remaining resources left in this area
If we’re not allowed to drill a well at this |ocation,

it would be approximately 71.61 acres of stranded

acr eage.
Q What’s the proposed depth of this well?
A 5,597 feet.
Q And the potential loss of reserves if

t he application is not granted?

A 350 mllion cubic feet of gas.
Q In your opinion, if this application is
gr ant ed, it woul d pr event wast e and pr onot e

conservation, is that correct?




A That is correct.

Q W have no correlative rights issues, is
t hat right?
A No.

TIM SCOIT: Okay. That’s all I have for Mr.

Jansen.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Scott?

TIM SCOTT: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Donnie
Ratliff.)

BUTCH LAMBERT: QOpposed, no.

DONNI E RATLI FF: 1’11 abstain.

BUTCH LAMBERT: One abstention, M. Ratliff.

Calling docket thirty-three, a petition from Range




Resour ces- Pine Mountain, Inc. for the establishnment of a
112. 69 acre conventional gas drilling unit and pooling
unit 900036, docket nunber VGOB-11-0419-2934. Al
parties wishing to testify, please cone forward.

TIM SCOIT: Tim Scott, @Gus Jansen and Phil Horn
f or Range Resources-Pine Mountain, Inc.
BUTCH LAMBERT: You may proceed, M. Scott.
TI M SCOTT: Thank you, sir.

PH L HORN
having been duly sworn, was examned and testified as
f ol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR, SCOIT:

Q M. Horn, again, your nanme, by whon
vou’ re employed and your job description.
A My name is Phil Horn. I'm land manager
f or Range Resources-Pine Mountain, Inc.

Q And you’ re familiar with this
appl i cation?

A Yes, | am

Q And how nany acres does this unit
cont ai n?

A 112. 69.




Q And Range Resources-Pine Muntain, Inc.

does have interest under lease in this unit, is that
correct?

A That’s correct.

Q And are there any parties respondent

that we’re going to dismiss in this application today?

A No.

Q Have you attenpted to reach an agreenent
W th those parties?
A Yes, we have.
Q And what’s the percentage of the unit
t hat Range Resources has under |ease?

A 93. 3466667%

Q And how was the notice of hearing
provided to the parties listed on Exhibit B?

A By certified mail and it was also
publ i shed in the D ckenson Star on March the 30th, 2011.

Q And we just had...we just had an
application for a well Ilocation exception for this
particular unit, is that right?

A That’s correct.

Q So, we indicated earlier that the...that
there are unknown individuals in this particular unit,

Is that right?




A That'’s right. I’"ve provided the
af fidavit of due diligence to M. Asbury.
Q Ckay. And that was provided to himin
advance of the hearing, is that correct?

A Yes.

Q Now, have you filed the proof of
publication and proof of nmailing to the Board?

A Yes, you have.

Q And is Range Resources authorized to

conduct business in the Comonweal t h?

A Yes, we are.

Q There’s a bond on file, is that right?
A That’s correct.

Q Now, if you were able to reach an

agreenent with the parties listed on Exhibit B-3, what
woul d those terns be?

A Thirty dollars per acre for a five year
paid up | ease that provides for a one-eighth royalty.

Q Is this reasonable conpensation for &
| ease in this area?

A In nmy opinion, yes.

Q Ckay. What percentage of the oil and
gas estate i s Range Resources seeking to pool ?

A 6. 6533333%




Q Now, we didn’t...you had some unknowns,

Is that right?

So, escrow is required?

A That’s correct.
Q

A That’s correct.
Q WAs an

appl i cation?

Exhibit E submtted wth the

A Yes, it was.

Q And woul d you please tell the Board what

tracts are subjected to escrow?

A It’s Tract 2.

Q And what’s the percentage of the unit

subj ected to escrow?

A 3. 3266667%

Q Are you

requesting the Board pool all

the unleased parties listed on Exhibit B-3, is that

ri ght?

A That’s correct.

Q Now, as far as elections are

concer ned---7?

SHARON PIGEON: Tim---.

TIM SCOTT: Yes,
SHARON PI GEON:

t hat, our Exhibit E says

ma’am.
---before you go any further on

Tract 5 1s the escrow.




Q It is at Tract 5, isn’t it, Mr. Horn-?
A No. There’s only two tracts. That’s a
m st ake. W need to correct that.

SHARON PI GEON: Ckay.

Q It is Tract 27?

A It’s Tract 2. We need to correct it.

TIM SCOIT: Okay. We’ll provide a revised
Exhi bit E

BUTCH LAMBERT: Exhibit B is correct. It has
Tract 2.

TI M SCOTT: Okay. We’ll correct that.

PH L HORN. Sonebody copied and pasted it the
W ong way, | guess.

SHARON PI GEON: It happens all the tine.

Q Now, if the Board were to grant our
application, subjected to providing a revised Exhibit B
and if the parties on Exhibit B-3 want to neke an
el ection, where should that el ection be nmade?

A Range Resources-Pi ne Muuntain, Inc.,

P. O Box 2136, Abingdon, Virginia 24212.

Q I's t hat t he addr ess for al |
correspondence for this unit?

A Yes, it woul d be.

TI'M SCOTT: kay. That’s all I have for Mr.




Hor n.
BUTCH LAMBERT:. Questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: You may continue, M. Scott.

TI M SCOIT: Thank you.

QUS JANSEN

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON
QUESTI ONS BY MR, SCOIT:

Q Mr. Jansen, your name, by whom you’re
enpl oyed and your job description.
A My name is Gus Jansen. I'm employed by

Range Resources-Pine Muntain, Inc. as the mnager of

geol ogy.
Q Are you famliar with this application?
A Yes, | am
Q Okay. What’s the proposed depth of this
well? | believe we testified to that before, but please

tell the Board again.
A 5,597 feet.
Q And what are the estinmated reserves for

this unit?




A 350 mllion cubic feet of gas.
Q Now, we submtted an AFE wth the

application, is that right?

A That is correct.

Q And it has the well costs listed on it,
ri ght?

A It does.

Q Are you famliar with those well costs?

A Yes, | am

Q What’s the estimated dry hole costs?

A $294, 886. 00.

Q And the conpleted well costs?

A $539, 070. 00.

Q Does this AFE include a reasonable
charge for supervision?

A Yes, it does.

Q And if this application is granted, it

woul d prevent waste, pronote conservation and protect
correlative rights, is that correct?

A That is correct.

TIM SCOIT: That’s all I have for Mr. Jansen.
BUTCH LAMBERT: Questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Scott?




TIM SCOTT: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Do | have a notion?

MARY QUILLEN. Mdtion to approve wth the

revi sed Exhibit E
BUTCH LAMBERT: Do | have a second?

BRUCE PRATHER: Second.
BUTCH LAMBERT: | have a notion and a second.

Al those in favor, signify by saying yes.

(Al'l menbers signify by saying yes, but Donnie
Ratliff.)

BUTCH LAMBERT:. Opposed, no.

DONNI E RATLI FF: TI’11 abstain.

BUTCH LAMBERT: One abstention, M. Ratliff.

TIM SCOTT: M. Chairman, would it be okay if |
j ust submtted the Exhibit E. ..the revised Exhibit E
W th ny proposed order or do you all want that in
advance?

BUTCH LAMBERT: I think they could cone

t ogether. That woul d be fine.

TIM SCOIT: Okay. Al right. | never asked

t hat question before, so | decided that | would do it
t oday.
BUTCH LAMBERT: Okay. We’re calling docket iten

thirty-four, a petition from Range Resources-Pine




Mountain, Inc. for the establishnent of a 112.69 acre
conventional gas drilling unit and pooling of unit
V...and pooling unit V-53298, docket nunber VGOB-11-
0419-2935. All parties wshing to testify, please cone
f orwar d.

TIM SCOIT: Tim Scott, Qus Jansen and Phil Horn
f or Range Resources-Pine Mountain, Inc.

BUTCH LAMBERT: You may proceed, M. Scott.

TI M SCOI'T: Thank you.
PH L HORN
having been duly sworn, was examned and testified as
f ol | ows:
Dl RECT EXAM NATI ON
QUESTI ONS BY MR, SCOIT:

Q M. Horn, again, your nanme, by whon
vou’ re employed and your job description.
A My name 1s Phil Horn. I'm the land
manager for Range Resources-Pine Muntain, Inc. One of
ny job descriptions is to try to get wells permtted and

dril | ed.

Q Are you famliar with this application?
A Yes, | am
Q And M. Chairman said that this wunit

contains a 112.69 acres, is that right?




A That’s correct.

Q And does Range Resources have any
portion of this unit under |ease?

A Yes, we do.

Q Ckay. Are there any parties respondent
| i sted on Exhibit B-3 that we’re going to dismiss today?

A No, they’re not.

Q kay. Those who are listed on Exhibit
B-3, have you attenpted to reach an agreenent with those

i ndi vi dual s?

A Yes, we have.
Q And would ©please...it’s actually an
| ndi vi dual . What percentage of the unit does Range

Resour ces have under | ease?

A 99. 99%

Q kay. And how was the notice of this
hearing provided to the respondent on Exhibit B?

A By certified mil and it was also
publ i shed in the D ckenson Star on March 30, 2011.

Q And we don’t have any unknowns in this
one, right?
A That’s correct.
Q So, no escrow i s required?

A No.




Q So, as far as the proof that we notified
t he respondent and the publication that we provided as
proofs to the Board, is that right?

A That’s correct.

Q And, again, Range Resour ces IS

aut hori zed to conduct business Iin the Commpnwealth, is

t hat right?
A That’s correct.
Q And you have a bl anket bond on file?
A That’s right.
Q Now, as far as lease terns you would

offer to any...the party listed on Exhibit B-3, what
woul d those terns be?

A Twenty-five dollars per acre for a five
year paid up l|ease that provides for a one-eighth
royal ty.

Q And that’s reasonable conpensation, in
your opinion, for a lease in this area?

A Yes, it is.

Q Ckay. And what percentage of the oil
and gas estate is Range Resources is seeking to pool ?

A .01%

Q Now, vyou’re asking the Board...we’ve

al ready said that we have no escrow requirenent, is that




ri ght?

A That’s right.

Q Okay. And you’re seeking...you’ re
requesting the Board to pool the unleased party |isted
on Exhibit B-3, is that right?

A That’s correct.

Q Now, if...once the order...if the order
I s entered and our application is granted, what would be
t he address used for any elections nmade by the party
| i sted on Exhibit B-3?

A Range Resources-Pi ne Muuntain, Inc.,

P. O Box 2136, Abingdon, Virginia 24212.
Q Is that for all correspondence?
A Yes, it woul d be.

TIM SCOIT: Okay. That’s all I have for Mr.

Hor n.
BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)
BUTCH LAMBERT: You may continue, M. Scott.
TI M SCOI'T: Thank you.

QUS JANSEN

having been duly sworn, was examned and testified as

fol | ows:




DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOIT:

Q

A

Q
A

O

wel | ?

o > O »

correct?

> O >

Q
for this unit?

A

Q
A.
Q

Mr. Jansen, your name, by whom you’reg

enpl oyed and your job description.

Gus Jansen. I'm employed by Range

Resour ces- Pi ne Mountain, Inc. as the manager of geol ogy.

Are you famliar with this application?
Yes, | am

And what’s the proposed depth of this

5,513 feet.
And the estimted reserves?
350 mllion cubic feet of gas.

| think you have signed the AFE, is that

That 1s correct.
So, you’re famliar with the well costs?
| am

What’s the...what’s the dry hole costs

$322, 494. 00.
And the estimated conpleted well costs?
$552, 270. 00.

Now, does this AFE include a reasonable




charge for supervision?

A Yes, it does.
Q And in your opinion, if this application
Is granted, it would prevent waste, pronote conservation
and protect correlative rights, is that correct?

A That is correct.

TIM SCOIT: That’s all I have for Mr. Jansen.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menbers signify by saying yes, but Donnie
Ratliff.)

BUTCH LAMBERT: QOpposed, no.

DONNI E RATLI FF: 1’11 abstain, Mr. Chairman.

BUTCH LAMBERT: One abstention, M. Ratliff.

Thank you, Mr. Scott. That’s approved.
TI M SCOT'T: Thank you.




BUTCH LAMBERT: Calling item thirty-five, a

petition from Range Resources-Pine Muntain, Inc. for a
wel | | ocation exception for proposed well V-530301,
docket nunber VGOB-11-0419-2936. You may proceed, M.
Scot t .

PH L HORN

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR, SCOIT:

Q M. Horn, would you please state your
name, by whom you’re employed and your job description?
A Phi | Hor n, | and nmanager for Range

Resour ces- Pi ne Mountain, |nc.

Q Are you famliar with this application?
A Yes, | am
Q And are the owners of the mnerals set

forth on Exhibit B?

A Yes, they are.

Q And who operates the wells from which
the well |ocation exception is requested today?

A EQT Producti on Conpany.

Q In that particular case, you’re both...




vou’ re an owner and an operator, is that correct?

A That’s right. We also own interest in
bot h of those wells.

Q Ckay. How was notice of this hearing
provided to the parties listed on Exhibit B?

A By certified mail and it was also by
publication in the Dickenson Star on March the 30th,
2011.

Q And, again, we have unknowns in this
particular unit, is that right?

A We have one unknown, that’s correct.

Q Okay. And we’ve provided proof of
mai | i ng and publication with the Board, is that right?
A That’s correct.

TI'M SCOTT: Okay. That’s all I have for Mr.

Hor n.
BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: You may continue, M. Scott.

TI M SCOI'T: Thank you.

QJUS JANSEN

having been duly sworn, was examned and testified as

fol | ows:




DI RECT EXAM NATI ON
QUESTI ONS BY MR SCOIT:

Q Mr. Jansen, your name, by whom you’re
enpl oyed and your job description.
A My name is Gus Jansen. I'm employed by

Range Resources-Pine Muntain, Inc. as the mnager of

geol ogy.
Q Are you famliar with this application?
A Yes, | am
Q And would you please tell the Board why

we’re seeking a well location exception for this
particular unit?

A Yes. Again, I’'ve handed out to the
Board an Exhibit AA. You’ll see the location of the
proposed well 530301. It’s the well outlined in red
Wi th the green steepled area. W have situated this
well in the best attenpt to nmaximze the remaining
resources surrounding this area from the offsetting
wel | s. The topographic restraints would require us to
nove this well approximately 1500 feet to the north to
fi nd another acceptabl e non-exception |ocation and that
woul d result in approximately 110.86 acres of stranded
acreage.

Q Okay. What’s the proposed depth of this




wel | ?

A 5,353 feet.

Q And the potential loss of reserves if
t he application is not granted?

A 350 mllion cubic feet of gas.

Q In your opinion, if the Board grants our
application it would prevent waste, pronpte conservation
and protect correlative rights, is that correct?

A That is correct.

TIM SCOIT: That’s all I have for Mr. Jansen.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Donnie
Ratliff.)

BUTCH LAMBERT: QOpposed, no.

DONNI E RATLI FF: 1’11 abstain, Mr. Chairman.




BUTCH LAMBERT: One abstention, M. Ratliff.

Calling item thirty-six, a petition from Range
Resour ces-Pine Mountain, Inc. for the establishnment of a
112. 69 acre conventional gas drilling unit and pooling
unit V-530301, docket nunmber VGOB-11-0419-2937. You may
proceed, M. Scott.

TI M SCOIT: Thank you.

PH L HORN
having been duly sworn, was examned and testified as
f ol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR, SCOIT:

Q M. Horn, vyour nane, by whom you’re
enpl oyed and your job description one nore tine?
A My name 1s Phil Horn. I'm the land

manager for Range Resources-Pi ne Mountain, Inc.

Q And this is the unit that we just sought
a well |ocation exception for, is that right?

A That’s correct.

Q Now, this unit has how many acres?

A 112. 69.

Q And does Range Resources have all or

portions of this unit under |ease?




A Yes, we do.

Q Ckay. Are there any parties respondent
that we’re going to dismiss from Exhibit...that are
| i sted on Exhibit B-3 that we’re going to dismiss today?

A No, we’re not.

Q Ckay. Have you tried to reach and
agreenment with the parties listed on Exhibit B-3 to
| ease to their interest?

A That’s correct.

Q And what percentage of the unit does
Range Resources have under | ease?

A 77.47%

Q And how was notice of this hearing
provided to the parties listed on Exhibit B?

A By certified mail and it was also

publ i shed in the D ckenson Star on March the 30th, 2011.

Q And you testified in the last hearing
that there are unknown persons in this unit, is that
ri ght?

A There’s one unknown person and I gave

the affidavit of due diligence to M. Asbury.
Q Ckay. Very good. Have you filed proofs
of publication and mailing with the Board?

A Yes, you have.




Q And Range Resources is authorized to

conduct business in the Commonweal t h?

A That’s correct.

Q And bl anket bond is file?

A That’s correct.

Q And if you were to reach an agreenent

Wi th the parties listed on Exhibit B-3, what would the
terns be that you would enter into or you would offer?
A Twenty-five dollars per acre for a five
year paid up l|ease that provides for a one-eighth
royal ty.

Q Do you consider this to be reasonable
conpensation for a lease in this area?
A Yes, | do.
Q And what percentage of the oil and gas
estate i s Range Resources seeking to pool?
A 22.53%
Q And we indicated earlier there’s an
escrow requirenent, is that right?
A That’s correct.
Q And Exhibit E was provided wth our
application, is that also correct?
A That’s correct.

Q What tract or tracts are subjected to




escr ow?

A Tract 3.
Q And what’s the percentage of the unit
subj ected to escrow?
A 12. 43%
Q And you’re asking the Board to pool the
unl eased parties listed on...unleased parties |isted on
Exhibit B-3, is that right?

A That’s correct.

Q kay. Now, if you could reach an
agreenment with the parties listed on B-3 and they nmade
an election wunder the ternms of the order, where
should...what would be the address to nmeke those
el ecti ons?

A Range Resources-Pi ne Muuntain, Inc.,

P. O Box 2136, Abingdon, Virginia 24212.

Q Wuld that be the address for all
comuni cati ons?

A Yes.

TI M SCOTT: That’s all I have for Mr. Horn.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)
BUTCH LAMBERT: You may continue, M. Scott.
TI M SCOI'T: Thank you.




QS JANSEN

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOIT:

Q Mr. Jansen, your name, by whom you’re
enpl oyed and your job description.
A M/ name is Gus Jansen. I'm employed by

Range Resources-Pine Muntain, Inc. as the mnager of

geol ogy.
Q Are you famliar with this application?
A Yes, | am
Q And what’s the proposed depth of this
wel | ?
A 5,353 feet.
Q And the estimated reserves of the unit?
A 350 mllion cubic feet of gas.
Q And, again, you did sign the AFE that

was submtted with the application, is that right?

A That is correct.

Q So, you’re familiar with the well costs
of this proposed wel|?

A Yes, | am




What’s the estimated dry hol e costs?
$275, 234. 00.
And the estimated conpleted well costs?

$551, 090. 00.

> O > O

Q And does the AFE provide for al

reasonabl e charge for supervision?

A Yes, it does.
Q In your opinion, if this application is
granted would it be in the Dbest I nt er est of

conservation, the prevention of waste and the protection
of correlative rights?

A Yes, it woul d.

TIM SCOIT: That’s all I have for Mr. Jansen.
BUTCH LAMBERT: Any questions fromthe Board?
SHARON PI GEON: M. Scott, maybe | missed it, |

wote the percentage in escrow due to the unknown and
unlocateable in Tract 3, but I don’t have a note that
M. Horn testified to the unl eased anount.
TI M SCOTT: Okay. I’'m sorry.

PH L HORN. To the unleased anount?
SHARON PI GEON: Uh- huh. The total.
KATI E DYE: He di d.

TIM SCOIT: What’s the total of the unleased

interest in this unit?




PHI L HORN: 22.53%
SHARON PI GEON: That’s right.

BRUCE PRATHER: But only 12% of that is in

escrow, is that correct?

TIM SCOIT: Yes, sir. Sorry, I'm testifying.
BRUCE PRATHER: Yeah.

PHI L HORN: That’s correct.
TIM SCOTT: That’s all I have, Mr.---.
BUTCH LAMBERT: Any further questions from the

Boar d?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?
MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: Mdtion and a second. Any

further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menbers signify by saying yes, but Donnie
Ratliff.)

BUTCH LAMBERT: QOpposed, no.

DONNI E RATLI FF: TI’11 abstain.

BUTCH LAMBERT: One abstention, M. Ratliff.




Docket item thirty-seven, a petition from Range
Resour ces-Pine Mountain, Inc. for the establishnment of a
112. 69 acre conventional gas drilling unit and pooling
unit 900002, docket nunber VGOB-11-0419-2938. You may
proceed, M. Scott.

TI M SCOIT: Thank you, M. Chairnan.

PH L HORN
havi ng been duly sworn, was examned and testified as

fol |l ows:

Dl RECT EXAM NATI ON

QUESTI ONS BY MR SCOIT:

Q M. Horn, one nore tine, your nane, by
whom you’re employed and your job description.
A My name 1is Phil Horn. I'm employed by

Range Resources-Pine Muntain, Inc. as the I and nmanager.

Q Are you famliar with this application?

A Yes, | am

Q And is this unit subjected to statew de
spaci ng?

A Yes, it is.

Q So, it contains a 112.69 acres, is that
ri ght?

A That’s right.




Q Does Range Resources own drilling rights

in this unit?

A Yes, we do.

Q Are we going to dismss anybody from
Exhi bit B-3 today?

A No.

Q Have you attenpted to reach an agreenent

Wi th those individuals listed on Exhibit B-3?

A Yes, we have.

Q And what’s the percentage presently that
Range Resources has under | ease?

A 98. 76%

Q Now, we provided notice of this hearing,

s that right?

A That’s right.
Q And how was that done?
A By certified mail and also published in

t he Dickenson Star on March the 30th, 2011.
Q And we don’t have any unknowns 1in this

unit, is that right?

A That’s correct.
Q Ckay. Have you filed ©proofs of
publication and nmail certification wth regard to

mailing with the Board?




A Yes, you have.
Q And Range Resource is authorized to

conduct business in the Commonwealth, is that right?

A Yes, we are.

Q It has a blanket bond on file?

A Yes.

Q Now, if you were to reach an agreenent

Wi th the parties listed on Exhibit B-3, what woul d those
ternms be that would be offered to thenf

A Thirty dollars per acre for a five year
paid up | ease that provides a one-eighth royalty.

Q Do you consider that to be reasonable
conpensation for a lease in this area?
A Yes, | do.
Q What percentage of the oil and gas
estate i s Range Resources seeking to pool today?
A 1.24%
Q Okay. And, again, we don’t have an
escrow requirenent, is that right?
A That’s correct.
Q Now, if you were to reach an agreenent
or if the Board were to grant our application and the
parties were to elect under the terns of the order, what

woul d be t he addr ess t hat woul d be used f or




communi cati ons regardi ng any el ections?

A Range Resources-Pine Mountain, Inc.,

P. O Box 2136, Abingdon, Virginia 24212.

Q l's t hat t he addr ess for al
communi cations with regard to this order?

A Yes.

TIM SCOTT: That’s all I have for Mr. Horn.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: You may continue, M. Scott.

TI M SCOI'T: Thank you.

QUS JANSEN

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOIT:

Q Mr. Jansen, your name by whom you’re
enpl oyed and your job description.
A My nane is Qus Jansen. I'm employed by
Range Resources-Pine Muntain, Inc. as the mnager of
geol ogy.

Q Are you famliar with this application?

A Yes, | am




Q And you participated in the preparation

of the application, is that right?

A That is correct.

Q What’s the proposed depth of this well?
A 4, 355 feet.

Q And the estimted reserves?

A 350 mllion cubic feet of gas.

Q And, again, your signature is on the

AFE, is that right?

A That is correct.

Q And you’re familiar with the well costs?
A | am

Q What’s the estimated dry hole costs for

this unit?

A $326, 202. 00.

Q And the estimated conpleted well costs?
A $986, 453. 00.

Q Now, as far as the AFE itself, is there

a reasonabl e charge for supervision on the AFE?

A Yes, there is.

Q And in your opinion, if this application
s granted it would be to pronote conservation, prevent
wast e and protect the correlative rights, is that right?

A. That is correct.




TIM SCOTT: That’s all I have for Mr. Jansen.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Mbdtion to approve.
BRUCE PRATHER: Second.
BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menbers signify by saying yes.)
BUTCH LAMBERT: Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: Mr. Scott, it’s approved.

Calling docket itemthirty-eight, a petition from Range
Resour ces-Pine Muntain, 1Inc. for a well [location
exception for proposed well 90049, docket nunber VGOB-
11- 0419- 2939. Al parties wshing to testify, please
conme forward.

TIM SCOIT: M. Chairman, what we passed out for
this particular...particular application is, and M.
Horn will testify to this, | just want you to realize

the application is not revised. We found additiona




parties, so we did a revised notice of hearing that we
added parties to the Exhibit B. So, that’s the reason
that we...we sent that out again and we also provided
j ust a conplete package for the Board’s approval for
your review. In this particul ar docket item Phil Horn,
Qus Jansen and Tim Scott for Range Resources-Pine
Mount ai n, I nc.

BUTCH LAMBERT: You may proceed, M. Scott.

TI M SCOI'T: Thank you.

PH L HORN
having been duly sworn, was examned and testified as
f ol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR, SCOIT:

Q M. Horn, are you famliar with this
appl i cation?

A Yes, | am

Q And what’ s your...what’s your job
description with Range Resources?

A I’'m a land manager for Range ReSoOUrCes-
Pi ne Mountain, I|nc.

Q So, in this particul ar case, IS

this...are you famliar wth the ownership of the




m nerals underlying this unit?

A Yes, | am

Q Now, who operates the well from which
this well location is requested?

A Range Resources-Pine Mountain, Inc.

Q kay. Now, as far as the notice of this

hearing is concerned, how as that effected?

A By certified mail.

Q And we’ve done...we’'ve provided the
proof of mailing for both the first tine we sent it out
and the second tine that we sent it out, is that right?
A That’s correct.

Q kay. And those have been provided to
the Board, is that right?
A That’s right.

TI'M SCOTT: Okay. That’s all I have for Mr.

Hor n.
BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)
BUTCH LAMBERT: You may continue, M. Scott.
TI M SCOIT: Thank you.

QJS JANSEN

having been duly sworn, was examned and testified as




fol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR SCOIT:

Q M. Jansen, one nore tinme, your nane, by
whom you’re employed and your | ob description.
A My name is Gus Jansen. I'm employed by

Range Resources-Pine Muntain, Inc. as the mnager of

geol ogy.

Q Are you famliar with this application?

A Yes, | am

Q And please tell the Board why we’re
seeking a well |location exception for this particular
uni t?

A Yes. Again, I’'ve handed out to the

Board an Exhibit AA which you can see the |ocation of

proposed well 900049 as outlined in red with the green

St eepl ed. This well has been located as far north of
the existing offsetting well as possible due to the
t opogr aphi ¢ constraints. In order to situate a well in

a | egal | ocation we would have to nove the well probably
anot her 500 to 600 feet to the north, which would result
I n additional stranded acreage. In the event we weren’t
al lowed to drill the well at this location, we would

have approxi mately 110.63 acres of stranded acres.




Q And what’s the proposed depth of this
wel | ?

A 5,704 feet.

Q And what would be the potential |oss of
reserves if the application is not granted?

A 400 mllion cubic feet of gas.

Q And then, in your opinion, if the Board
grants our application it would prevent waste, pronote
conservation and protect the correlative rights, is that
correct?

A That is correct.

TI M SCOTT: That’s all I have for M. Jansen.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

MARY QUILLEN. Mdtion to approve wth the

anmended or revised...pardon ne, revised Exhibit B.
BUTCH LAMBERT: Do | have a second?
DONNI E RATLI FF: Second.

BRUCE PRATHER: 1’11 second it.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by




sayi ng yes.
(Al'l menbers signify by saying yes.)
BUTCH LAMBERT:. Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: Thank you, folks. | appreciate

TI M SCOIT: Thank you.
@QJS JANSEN: Thank you.
PH L HORN: Thank you.

(O f record discussion.)

BUTCH LAMBERT: M. Asbury, do you have any kind

of idea of what the docket for next nmonth will... wll we
have several itens or---?

DI ANE DAVI S: TIt’s big.

BUTCH LAMBERT: Sever al .

DAVI D ASBURY: Ms. Davis can answer that.

DI ANE DAVI S: It’s already fairly large. About

thirty some probably and not counting whatever you’ve
done t oday.

BUTCH LAMBERT: Okay. I'm just trying to decide

for...again, for docket item nunber thirty-nine. Ve
still have a couple of hours left if we want to take the
tine to...at l|east a few mnutes to discuss the

auditor’s report. I hope that everybody has had a




chance to 1look at that auditor’s report. This Board
really needs to discuss this report and begin taking
some actions on the recommendations that are in this
report. Does everybody have a copy of that report with
t hent?

DONNI E RATLIFF: | don’t.

BUTCH LAMBERT: David, do you have an extra

copy?

DAVI D ASBURY: | do.

(David Asbury passes out the report.)
BUTCH LAMBERT: | guess if everyone has had the

chance to review the report, the nost inportant page
that we need to discuss, if you have read the report,
woul d be the summary...the report sunmary, which is
di rectly behind the cover sheet. This is fromthe state
auditor of public accounts. They’re...when they did the
review of the Board activities, this is what they cane
back with and suggested that this Board take action
upon. Wth limted resources and the very stretched
staff at the DGO right now, I’'m not sure how we’re going
to be able to acconplish some of these things, but the
first...let’s take them one by one. I will read them
and we will talk about how we may...may best neet the

auditor’s findings. The first one 1is “Obtain deposit




and revenue details fromthe escrow agent to gather key
I nformation from all gas conpanies on a recurring basis
Sso the Board can perform reasonable tests of anounts
received.” I think we’re already doing that. Mr.
Asbury, junp in at any nonent. But | think with the
activities that are going on now wth your nonthly
neetings wth the escrow agent and wth the audit
that’s...the internal...I will not call an audit, an
i nternal review of the accounts that we are probably
al ready acconplishing that.

MARY QUILLEN. And by the request for that

i nformation...that sunmary information would also add to
that that we have...they have asked for from the
oper at or s.

BRUCE PRATHER | assune this would be the First

Trust information that they cone and give us every
month, wouldn’t it?

MARY QUI LLEN: Un- huh.

DAVI D ASBURY: What has been discussed fromthis

audi ting...you know, maybe ny prospective is wong here,
but what’s being asked by the escrow agent and the
things that we’re finding in the audit, the escrow agent
would like a monthly accounting of what they’re supposed

to be receiving in nore detail than just checks with the




stub on it. They would like...they would I|ike the
nont hly accounting as the Board has requested on an
annual basis so it doesn’t Jjust all come on an annual
report. They would like to see these accounts nonthly
so that they can do their own reconciliation and if you
go in a read the best practices for nonitoring and
account managenent, another elenent of that would be if
this 1is done &electronically that they would be
el ectronically providing the report to the escrow agent
as well as the staff of the Board. So, both parties
woul d have it on a nonthly basis. The noney, of course,
still goes from the gas producer to the escrow agent.
But this would have two parties. W would get a nonthly
report and the escrow agent would get a nonthly
reporting and we can reconcile nonthly rather than
annual | y. That’s...for an account this large, that’s
part of what best practice account nanagenent s
suggesti ng.

BUTCH LAMBERT: Well, let’s...what vyou jumped

into there, David, is bullet two where they were | ooking
for or requested or suggested that we start |ooking at
some kind of an electronic receipt information. That'’s
what the escrow agent, M. Davis tal ked about the fact,

| think, that we sonehow need to npve onto that one.




But on a recurring basis, as | recall the discussion
W th the auditor, was that they didn’t think that yearly
woul d be sufficient enough to keep a close watch on
what’s taking place back and forth.

DAVI D ASBURY: That’s correct.

BRUCE PRATHER: If we don’t use it electronic,

how nuch is our operating costs going to go up by doing
this on a nonthly instead of an annual basis?

DAVID ASBURY: I don’t know a number, if any,

M. Prather.
BRUCE PRATHER: Ckay.

DAVI D ASBURY: | think electronically---.

BRUCE PRATHER: Electronically, I’'m sure, would

| ower our costs. If we were going to do this wthout
the electronic, that first bullet there that could be
pretty expensive, | think, |abor w se.

DAVI D ASBURY: It certainly coul d be.

MARY QUI LLEN: Haven’t we talked about, you

know, using electronic reporting with the conpani es?

DAVI D ASBURY: What the escrow agent tal ked with

us about was that they would like...they have seen the
200...the 2010 report now. We’ve actually got CNX's
2010 report and 1it’s not due until July the 1st. So,

they’ve done 1t 1n advance and we’re able to see the




account s. The escrow agent likes their format. It’s a
data dunp for them from their account system and it
gi ves them a cross check bal ance. Wat they have...what
t he escrow agent has told D ane and | is that they woul d
|i ke to have that frequently so that they can insure
that they’re not getting behind or making sure that the
accounts are being credited properly.

MARY QUI LLEN: Well, the next challenge is going

to be nove them from this tine franme of annually to
nont hl y.
DAVID ASBURY: And that may be a pretty huge

st ep.

MARY QUILLEN. And it mght be that we m ght

have to do it increnments, quarterly to begin with and
then we get it back to quarterly and then drop back to
nonthly. Do you think?

BRUCE PRATHER: Wuld this have a whole new

el ectronic device or whatever you want to call it to
handle this on a monthly basis wversus what they’re doing
now? Wuld they need a new progranf

DAVI D ASBURY: Yes.

BRUCE PRATHER | think before we put this into

effect we woul d have to know the costs on this thing.

DAVI D ASBURY: Well, Chairman Lanbert and | net




Wi th the gas conpanies on sone of these issues in this
report.

BUTCH LAMBERT: Back last winter, wasn’t 1it?

DAVI D ASBURY: Yes, sir. And if | renenber the

vehicle for this, that was recomended there at that
neeting was that DMVE devel op a reporting nechani smthat
st andardi zed the reporting and it would be sonething
that the gas...each gas producer then would input their
data into that standardized DMVE for the Gas and Ol
Board’s reporting mechanism. From that, it would be
| nputting to be transmtted to whoever or available to
anyone.

MARY QUI LLEN: Ri ght.

BUTCH LAMBERT: But the problem we heard was

t hat none of the conpanies at the table that we net with
currently can submt that in an electronic format, which
Wwas quite surprising.

SHARON PI GEON: What was their response on

subm tting this information...this detailed information
oer well as opposed to a cluster? I think they’re
probably averaging of their transportation costs and
that sort of thing. We don’t probably have that
I nformation on an isol ated basi s.

DAVID ASBURY: W have it from CNX Gas on a




detailed well by well unit by unit basis.

SHARON PI GEON: And they are providing that?

DAVI D ASBURY: They’ve provided and have been

forthcomng with the information and cooperative...very

cooperative. W have 2006, 7, 8, 9 and 10 from CNX

It’s very detailed. Thousands of lines of data from
t hem W also 2009 from..it cane...we have Range
Resources’ 1information and we had to revise it and

request a different format from them. 1I’m not sure that

we’ve got all of EQT’s information as requested.

DONNI E RATLIFF: |Is it comng dow as a query

out of Oracle or Sap or---7?

DAVI D ASBURY: The way it |ooks to nme, Donnie,

s the data is dunped from like an Oracle accounting
system and they are just dunping the database into an
Excel . W did have at this neeting...if | renenber,
Chairman Lambert, vyou correct 1if I'm wrong, I think
Range Resources as well as Appal achian Energy offered to
be our test pilot maybe with the WIIl (inaudible) at
Range offered to be...at least work with us to see what
the capability of the ACH reporting and electronic
reporting.

BUTCH LAMBERT: That’s correct. Range did offer

to do that and as | recall the ACH reporting was one of




t he recommendations that...not fully docunented in here,
but both the escrow agent and the auditor recomended
t hat fol ks start using it.

DAVI D ASBURY: Yes, sir. At our quarterly

neeting with the escrow agent, they are very receptive
to going to a gas producer’s site. They even suggested
going to Pittsburgh or Phil adel phia if necessary to talk
W th what their bank has avail able and how they believe
it would be an easy transition. They don’t see the
problens that the gas conpanies see. But, again,
they’re not in their accounting. But the staff
woul d. ..if the Board would...if the Board would like, if
you so choose to do this we can begin with the pilot
program wi th Range and/or Appal achi an Energy on the ACH
accounting. But it will take the Board’s vote and
request to obtain any change in accounting information.
We’ve asked for things and they’ve been polite, but on
this scale of nmagnitude it has got to cone, you know,
from t he Board.

MARY QUI LLEN: And | think a pilot program woul d

be an excellent way to start. | think the bank’s
Wi | | ingness to go to these conpanies and talk to these
people who are accounting people that understand that

language, the folks that are in the field, that’s not




their expertise and it seens overwhel mng and daunting

to them But | believe if you talk with the people who

actually do this, that...l think it would be a good
response. | think having the escrow agent work wth
them on that, |I think is an excellent...excellent idea.
| believe that you would get a good response. But |

agree that it does need to cone fromthe Board.

BUTCH LAMBERT: Well, it pretty nmuch wll have

to Mary because | think the Board by this audit report

itself this is telling the Board what you nust do in

order...so, that will have to be a notion that will cone
from the Board. Beyond that, one of the topics that
we...is bullet nunber three that we had very |engthy

di scussion with the industry about...and that is a set
tine frame for escrow deposits that establishes an
al lowable tinme frame for depositing into the escrow
account after the sale of the gas. W heard everything
al | over the board up to maybe a year after...after the
sal e before the could report that---.

MARY QUI LLEN: That’s not acceptable.

BUTCH LAMBERT: I'm not sure if we heard any

resolution or a potential resolution to how we nmanage
that, did you, David?
DAVI D ASBURY: Please correct nme. This is from




nmenory. W had talked to our...that audit...Robertson

Farmer & Cox auditor had suggested 90 to a 120 days as a
time frane and nore or less a maximumtinme frame. |If |
remenber the discussions, we went through the approva

of a Board order, which now allows the operator to
deposit noney from the Board order. The suppl enent al
order with 30 days of objection and 45 days notice, here
it’s 75 days after Board orders are approved until the
suppl enental order can cone back to the operator and
there’s, you know, a three to five day lag there. So,
yvou’re 75 or 80 days from the time the Board approves
the order, it’s recorded and the supplemental is out and
It comes back with the el ections. The operators said

okay, if you go 90 days you could very well be in the
m ddl e of an accounting cycle when this happens. But if
you go a 120 then that gives us tine to get staff, the
supplemental order and also make sure that you’re in the
current...in the nost current accounting cycle. So, a
120 days was what | renenber as their |ast discussed
reconmendat i on.

BUTCH LAMBERT: Yeah, that and it could be

| onger. | think |I recall one conpany saying, well, that
won’t work in all cases and sonetinmes we may need nore.

DAVI D ASBURY: Yes, sir. That was a 120 days




starting at tinmes zero when the order is approved here.
SHARON PI GEON: From the date of the hearing.
DAVI D ASBURY: From the date of the hearing and

not execution date. It was the date of the hearing.

MARY QUILLEN: Well, why...why wouldn’t vyou

start maybe the 120 days to 145 days?

DAVI D ASBURY: Again, it’s open for discussion.

MARY QUILLEN. But a 120 days is a pretty

accept abl e accounting reporting tine frane so we could
gi ve them because of the different levels that has
to...it has to go through.

DAVI D ASBURY: Chairman Lanbert and | we | ooked

at our internal process is from DGO and our staff. We
would very much like...we’ve taken on the challenge of
| nproving the processes the staff to the Board. One of
the things that we see that the Board could assist with
is we...we've allowed a lot of the backlog to occur
because the operators are not ready when they cone to
the Board. As you saw today, we’re scouring around with
revised exhibits and things of that nature. What we
woul d like to do and suggest to the Board, which woul d
hel p our process and yours too, | believe, is require
the operators to have the petitions and the order and

testify fromthe order when they arrive here before the




Boar d. What that would do is instead of waiting for

time to review transcripts, they would be testifying

from the order. W could have the order executed that
day or the day followwng the Board hearing. The
prevents this downstream flow of information and
revisions and reviews. For staff it’s caused a backlog

because 30 days or 60 days or 90 days you’ve got three
Board meetings worth of orders that you’re having to
review plus prepare for the next one. So, we could nove
t hat process from downstream upstream so that when they
petition place an order before you, they’re testifying
fromthe order and after they testify and you all have
had it in your packets to review, it’s done the day that
you approve it. That would certainly as far as process
Is concerned it would inprove...it would inprove the
process and | think it would be nore efficient. I
know. ..l believe that fromthe staff.

MARY QUILLEN. Well...and | think it would make

them nore efficient if they know and if they cone in
unprepared then we don’t hear it.

DAVI D ASBURY: It’s certainly your option.

MARY QUI LLEN: I mean...because that’s what has

created this horrendous backl og.

DAVI D ASBURY: Ri ght.




MARY QUI LLEN: And your squi...just like you

were saying, you know, next nonth is full and we’ve got
al | of these that were carried forward. So, you know,
we’ve got to have a little window of some of these that
ar e postponed or carried forward.

BRUCE PRATHER: I’11 tell you one problem that

we may be running into and that is that all of these
conpanies that sell gas they sell the gas during this
month and they don’t get paid until sixty days usually.
That’s...and so what you’ve got 1is vyou’ve got a two
nonths lag fromthe tinme the gas was sold until the tine
they get their money. I'm sure that’s a lot of what
Butch was tal king about a little bit ago when they start
talking a 120 or 160 or this that and the other. We’re
going to have to define when we want it. You know, |
mean, the thing about it is that you’re always going to
be...the noney is always going to be |like two nonths | ag
in the gas sales. So, sonething that would have to
be...set a program up is going to have to account for
t hat .

DAVI D ASBURY: Well, and one of the things that

is our concern and this is cards on the table, we’ve got
the three hourly workers going back to 2000 and they’re

doi ng a trenendous anount of work, the Secretary and the




Governor’s staff and the DMME has approved a Board
support position, which is...we have a successful
candi date. As soon as we can transition to that, that
| ndi vidual will be working with us and you to take this
pi ece, this audit piece forward. She will be taking the
2010 and going forward with you and with us while the
audit is going backwards. By the end of this year, we
Wi | | probably be comng to you with an RFP to do an
audit for 2010 and 2011, you know. The auditor wth
Robertson, Farnmer & Cox has suggested a two year m ni nun
and a three maxi mum

BRUCE PRATHER In a roll?
DAVI D ASBURY: Ri ght.

DAVID ASBURY: So, at the end of this year or

early next year we’ll coming to you and asking for the
two year audit just to keep the cycle.

MARY QUI LLEN: Ri ght.

DAVI D ASBURY: And | think you will be pleased

with the work that’s being done and I think at the end
of this process after the 5, 000 hours is done that you
Wi ll, while it has been painful, that you will be very
pleased with yourself of what vyou’ve done and what
things you’ve corrected with the Board going forward.

It will be a good process.




SHARON PI GEON: David, | think the conment t hat

you had about having the applicants testify from the
order, having it with them is good and that will help
streanline the process. But to incorporate your
comments and Bruce’s perhaps, I just wanted to point out
that the bullet three actually refers to a tinme frane
after the sale and not after “approval”. So, the time
that we’re building in there before the order 1is done,
that’s really one 1issue that’s separate from this
bul | et .

MARY QUI LLEN: And say if you allow for 60 days,

you know, after the sale---.

SHARON PI GEON: Bruce’s time frame there would

be very consistent with that.
MARY QUI LLEN: Yeah.
BRUCE PRATHER: Uh- huh.
MARY QUI LLEN: Un- huh.
SHARON PI GEON: This is the two added together

is really, | guess, ny point.

DAVID ASBURY: I’'d like for Diane, if you don’t

care, to explain how we’ve improved the process of when
we do disbursenents and recording instead of mailings
where we scanned and |let the operators know. Tel |l how

that’s...what you’ve done there.




DI ANE DAVI S: Well, we’ve tried to find ways to

stream ine the process. It is a cunbersonme process
because you have an order...you have a supplenental
order. You may have a re-pooling in the mdst of all of
t his. But one thing...one thing that we have been
successful at is when we do get the orders back fromthe
courthouse, we are scanning them and instead of mailing
them out, which takes additional time we’re emailing
them using our large file transfer to not only our
escrow agent but to the operator and they can in turn
get it imrediately and decrease the tinme that they are
spending in waiting on these orders. We have seen an
| nprovenent in that aspect especially wth di sbursenents
because the days we get them back from the courthouse
are no later than the following day. They’re Dbeing
scanned in and sent to the escrow agent, which starts
the turn around period there nmuch nore rapidly. | do
get orders from the operator, not all of the operators,
Timstill mails his in hard copy, but the others do mail
their orders, not their supplenentals but the orders in
el ectronically. But the problem that you have to keep
in mind they’re sending just the order and you’ve got to
ruff through the files and find the appropriate exhibits
and all of that. Right now | do not get a conplete




order. One of the greatest things in the world would be
to get the order wwth the npost revised exhibit that they
have presented to the Board or that they were supposed
to submt to us. That would save a lot of tine. An
improvement that we’ve made 1s the new system where
we’ re tracking putting in more data. It’s taking more
tinme now to review an order in sonme aspects. But the
end product that you’re getting has everything in there
t hat you can possibly want. It has got |eased acreage
and unl eased acreage. So, we would not ever have to go

back and hunt some of this stuff up that we’ve had to do

in the past. It is taking a little bit longer to build
t hese files. But it is making review of the orders
faster. A supplenental order cones in there and you

really can do it without having to pull the file. You
can look at this electronic document if it’s all in
there, nake the changes as you need to as to the
unl eased and now |eased and so forth and docunent it.
That’s helping. A lot of orders. Keep in mind for

every order that you approve there’s at least 4

supplemental order to go with it. So, you know, it’s a
minimum of two orders. It’s a pooling. Keep 1in mind
t hose are in front of...in the escrow account still have

orders, |location exceptions and unit establishnments.




There’s a 1lot of orders out there I think that
suppl enental s have been our biggest problem They have
dunped probably in the last couple of nonths several
hundred supplenentals on ne that they were behind.
That...that shouldn’t be. We should have been proactive
asking for them, but you’re always trying to play catch
up.
MARY QUI LLEN: Ri ght.

DIANE DAVIS: But | think when they got w nd

truthfully that the Board was | ooking into sone things,
| kid you not | have gotten stacks this big of
suppl enental orders and still have probably---.

MARY QUILLEN. But in the long run they are

going to be grateful for this.

DIANE DAVIS: Ch, | think so.

MARY QUILLEN. And | think that in the long run

vou’ re going to have such a wide range of information in
your dat abase and have access to that instantly is going
to be...and for them too because, you know, there are
going to be times that they’re going to refer back to
you all and, you know, to be able to provide that
Information instantly in the database. But t hat
extensive database that you’re creating is really going

to be a Godsend.




DI ANE DAVI S: It’s just takes time again---.

MARY QUI LLEN: Exactly.
DI ANE DAVIS: ---up front.

MARY QUI LLEN: That’s right. Yeah.

Dl ANE DAVI S: Two years from now it wll be

mar vel ous probably or outdated one or---.

MARY QUI LLEN: Ri ght.

DI ANE DAVI S: ---outdated one or the other. It

shoul d be a really big plus because---.
MARY QUI LLEN: Ri ght.
DIANE DAVIS: ---in essence you should be able

to be sitting here at a Board hearing if they’re doing 4
re-pooling and you can pool it up on screens---.

MARY QUI LLEN: Exactly.

DI ANE DAVI S: ---and see what’s 1in there now

and what’s happened and you can almost have your picture
ri ght here.

MARY QUI LLEN: Yeabh.

DOANE DAVIS: And | think it wll be a good

t ool . But, again, we try to streanline the process as
much as we can as far as getting the orders out. I
think we sent them to M. Pigeon now electronically.
Gloria may be printing them off. But we don’t even send

you hard copi es anynore.




SHARON PI GEON: |s Buchanan County still the

only Courthouse that won’t record it, file stamp it 1in
on the scene when you take it in and hand it back to
you?

DI ANE DAVI S: Buchanan County...Buchanan County

Is the one that you have to wait the |ongest on, yes.
They have such a larger volunme that if you get there at
10:00 o’clock vyou may still Dbe behind a couple of
| awers and they will not stanp them in a record then
and give you a copy back right then. You have to wait
on them or cone back later that day or it just depends.
They still do it the old fashion way. Wse County
is...while we’re mentioning this, one of the other
hi ndrances for me or for DGO is to record anything in
Wise County. You have to do what’s called the Wise
County cover sheet. W need to sonehow get the
operators to do this Dbecause 1it’s extremely time
consuming. You have to list everybody that’s on your

B- 3 and your E and if it’s like Diane and John Davis you
have to go over and you have to list D ane Davis, John
Davis and then you have go on another screen and for
every person you list in there you’ve got to list their
tract identification. So, a cover sheet to do for an

order that nmaybe have 25 people in it can take ne an




hour and a half or two hours to do and that’s per order
that’s in Wise County.
SHARON PIGEON: | thought the operators were

doi ng those for a while.
DI ANE DAVI S: Never.
SHARON PI GEON: Never.

DIANE DAVIS: And I’'m not trained in indexing

either. So, you know, it’s---.

SHARON PI GEON: Ri ght. Well, they should be

doing it.
DI ANE DAVIS: And | believe other counties wll

be going to this. So, it’s...that’s a biggy really. If
t he ot her counties go that way---.

SHARON PI GEON: That’s our clerking.

DI ANE DAVI S: You’re in...I mean, it takes a lot

of time to get an order recorded in Wse County.

SHARON Pl GEON: That’s our Clerk Jackie.

DI ANE DAVIS: 1I’'d rather record one in Buchanan

than Wise. I hate Wise County’s.

DAVID ASBURY: M. Chairman, just a suggestion

maybe is that of course the staff...if the Board w shes
the staff can begin a pilot program for bullet two as
far as the electronic. But maybe 1let’s suggest the

Board just take one other bullet and do...do that one




for each of the next neetings.

BUTCH LAMBERT: Wll, what | was going to

suggest, if the Board was okay wth it, that you and I
woul d work together and take these recomendations and
put try to put them in sone kind of procedural format
and bring them back to the Board for their approval.

DAVI D ASBURY: Okay. That’s good.

BUTCH LAMBERT: |f the Board is okay with that,

then that’s what we’ll do. I’11 work with David and
we’ll get that...try to get that done.

DONNI E RATLI FF: Well, just nmake sure that you

al | do what D ane sai d.

DANE DAVIS: O they can do the cover sheets

for Wse County, right?
BUTCH LAMBERT: Well, if w had a Board nenber

who was in Wse County who was really close up there and
if we had an attorney who knows those folks really,
really well they could help us out wth that.

DONNI E RATLIFF: I’'ve complimented the job

they’ve done.

SHARON PI GEON: For a price, vyou’d get themn

al nost anyt hi ng.

BUTCH LAMBERT: Okay. So, that’s what we will

do, David and I. W may not have it ready by the next




Board meeting since that’s...the next one 1is short to
get there and it’s---.
DAVI D ASBURY: June woul d be good.

BUTCH LAMBERT: By June. So, we’ll put that on

t he docket to try to have sonething back for the Board
to review by June.

MARY QUI LLEN: And speaking of June at the April

Board neeting, we were supposed to make sure that we
vote on changing the neeting date for June.

BUTCH LAMBERT: For June? | think |I renmenber us

t al ki ng about that.
MARY QUI LLEN: Yes. Because the VOGA neeting is

t hat week. | believe | nmentioned that.

BUTCH LAMBERT: The what neeting?

MARY QUILLEN. The VOGA neeting is that week

that we ordinarily...that third week.

BRUCE PRATHER: At Virginia Beach.

MARY QUI LLEN: At Virgini a Beach.

BUTCH LAMBERT: It doesn’t start until Friday]

t hough, does it?
BRUCE PRATHER: |t starts on Tuesdays.

DAVI D ASBURY: They...they start early. We'’ re

only invited on Friday.

BUTCH LAMBERT: Oh, do they. s that the only




day that we get to go?
DAVI D ASBURY: No, we...Thursday and Fri day.

MARY QUI LLEN: It starts on---.

BRUCE PRATHER: They start the Board neeting on
Tuesday for VOGA.

BUTCH LAMBERT: kay, who...are any of the Board

nmenber s pl anni ng on goi ng up Tuesday and Wdnesday?

BRUCE PRATHER: I’ve got to.

BUTCH LAMBERT: For Tuesday and Wednesday?
BRUCE PRATHER: Uh- huh.
BUTCH LAMBERT: Ckay.

BRUCE PRATHER. W go Tuesday and spend the

whol e rest of the week.

BUTCH LAMBERT: Ckay. Do you have any

suggestions for dates in June?

MARY QUI LLEN: | woul d suggest the Tuesday prior

to that. Wat is the date of that?
BUTCH LAMBERT: The 14t h.
MARY QUI LLEN: The 14th.

BUTCH LAMBERT: Is that okay? Does that work

wi th your alls schedul e?

DIANE DAVIS: | just have to see if we can get

t he room

BUTCH LAMBERT: Yeah, you have to...the room and




noti ce.

DI ANE DAVI S: Let the---.

DAVID ASBURY: W my have to put up wth

decor ati ons.
(Laughs.)
BUTCH LAMBERT:. Ckay. Then the June neeting

we’1ll set it for the second Tuesday, which will be the
14t h.

DONNI E RATLIFF: TIt’s flag day. Do you know

t hat ?
BUTCH LAMBERT: Yeah.

DONNI E RATLI FF: I'm missing something.

BUTCH LAMBERT: Yeah, everybody wear your fl ag.

BRUCE PRATHER: Instead of pom poms, we’ll put

flags in here.

BUTCH LAMBERT: All right. Okay. The last item

on the agenda is that we need to review and approve the
minutes for our April meeting and for the...I’'m sorry,
for the February and March neetings. Have fol ks had 4
chance to review those and are there any corrections or
addi ti ons?

(No audi bl e response.)

BUTCH LAMBERT: If not, do | have a notion to

approve those m nutes?




MARY QUI LLEN: Mbotion to approve the mnutes for

March 15 and February 15.
BRUCE PRATHER Second.

BUTCH LAMBERT: And the notion is second. Al

t hose in favor, signify by saying yes.
(Al'l menmbers signify by saying yes.)
BUTCH LAMBERT:. Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: And I think item forty we’ve

al ready covered the update. So, we’re good to go there.
Do | have a notion to adjourn?

MARY QUI LLEN: Mbdtion to adjourn.

BRUCE PRATHER: Second.

BUTCH LAMBERT: Modtion and a second. Al those

in favor, signify by saying yes.
(Al'l menmbers signify by saying yes.)
BUTCH LAMBERT: Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: Thank you, folks. | appreciate

your time. W appreciate everybody bei ng abl e to adjust

your schedules to neet on this date.
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