


DMME Gas and Oil Regulatory Advisory Panel Meeting
Wednesday, July 2, 2014
10:00 a.m.
State Capitol Senate Room 3
1000 Bank Street
Richmond, VA

Meeting Summary
Chemical Disclosure and Hydraulic Fracturing

Panel Members Present 
Kevin Elkins – General Manager of CNX Gas Virginia Operations, representing VOGA
Nikki Rovner – The Nature Conservancy
Bruce Prather – Consulting Geologist, representing the Virginia Gas and Oil Board
Eric Gregory – County Attorney for King George County
Ernie Aschenbach – Department of Game and Inland Fisheries
Jutta Schneider – Department of Environmental Quality
M. Ann Neil Cosby – Attorney, Sands Anderson
Rick Cooper – DMME Director of the Division of Gas and Oil

Panel Members Absent  
Roger Deel, citizen member from Dickenson County

DMME Staff  
Michael Skiffington, Program Support Manager

Mr. Skiffington called the second meeting of the DMME Gas and Oil Regulatory Advisory Panel to order at 10:00 a.m. He informed members that this would be the last meeting for discussion on chemical disclosure.  If the panel does not reach a consensus on the specific language then members can offer recommendations as to general policies that the disclosure language should cover and entail.

Nabors Completion and Production Services Presentation
Jason Winegarden, District Technical Manager

Nabors Completion and Production Services offer hydraulic fracturing services across most of North America.  Mr. Winegarden presented on overview of the hydraulic fracturing chemicals process.   Areas covered included safety, fracturing fluid components, green chemical characteristics, material safety data sheets, and FracFocus 2.0 disclosure.  He answered questions from the panel.  The presentation is available on the DMME website at http://dmme.virginia.gov/DGO/RegulatoryAction.shtml.

Chemical Disclosure Discussion

The revised Draft Discussion document was circulated to the panel in advance of the meeting.   Ms. Cosby submitted some recommendations just prior to the meeting which Mr. Skiffington will forward to the panel. She reviewed her suggested revisions to various sections of the draft discussion document. Following discussion, Mr. Gregory seconded her suggestions for revised language.

Panel Recommendations

1. Consensus:  The panel believes there is a need for chemical disclosure of ingredients used in hydraulic fracturing operations.
2. Consensus:  The panel recommends DMME require the use of the FracFocus website to facilitate disclosure.
3. Consensus:  The panel recommends DMME maintain a separate state registry.
4. Consensus:  The panel recommends disclosure of ingredients used before fracturing takes place.  Mr. Elkins recommended keeping the ingredient list separate from the application.  List information on DMME website and then update/supplement as needed.  Ms. Schneider suggested including the location as well.
5. Consensus:  The panel recommends the operator submit all trade secret information to DMME.  DMME would determine what would qualify as a trade secret and protect what qualified. Everything else would be deemed public information and published on the DMME website.
6. Mr. Gregory recommended including a provision for notice to the local government entity of the proposed well within its jurisdiction with an opportunity to submit comment/objection.  Mr. Skiffington noted that the notice of provisions is statutory, requiring publication in newspaper of general circulation in the county.  Mr. Gregory suggested including the locality notification provision in the regulations; Ms. Cosby and Ms. Rovner supported his suggestion.  Ms. Schneider stated that this provision was separate but part of DEQ’s EIA process for the Tidewater region. Mr. Skiffington and Mr. Cooper informed the panel that notification and a public comment period are in the statute for applications to drill in the Tidewater region.
7. Mr. Gregory recommended including a requirement that a company disclose toxicity reports of its products. While this isn’t industry standard, it is a good example of best management practice that could be reinforced via regulation and disclosure. 

Extension to 180 Day Regulatory Timeframe

Ms. Rovner and Mr. Gregory recommended that DMME/panel actively pursue a request for an extension to the 180 day deadline of August 14.  Mr. Skiffington informed the panel that a new Executive Order establishing policies and procedures for the review of all new regulations and changes to existing regulations was issued July 1st. There is a mechanism in the new E.O. that will allow the agency to continue past the 180 day regulatory timeframe.  This would require that a report be submitted to the Cabinet Secretary and Department of Planning and Budget that explains why the agency deadline was not met.  Mr. Skiffington will seek guidance on the new Executive Order from the Department of Planning and Budget to determine how to proceed and will share the information with the panel.

Public Comments

Benny Wampler, Represents Range Resources:  Range Resources has been providing information on FracFocus since 2010 and supports good, reasonable regulations. To have a consistent, level playing field is something that actually helps the industry in Virginia, which DMME has done a good job of enforcing.

Cathy St. Clair, Consol Energy/VOGA Board of Directors/Resident of SW VA:  Came to speak in support of the natural gas industry, which has operated in Virginia since 1931.  Hydraulic fracturing is not a new process in Virginia.  It was the industry that originally came to DMME to use FracFocus in a desire to be transparent.  Most companies already have that information on their websites. The industry supports responsible and reasonable regulations.  She asked the panel to listen to the science/facts and avoid the hypotheticals/ things heard that are not based in fact or truth.

Rick Parrish, Southern Environmental Center:  The panel has reached a solid recommendation for disclosure of ingredients in the frack process. He was surprised to learn that the public does not receive general notice of gas well permit applications. The application needs to be put on the DMME website or otherwise made publicly available so members of the public can review the EIA with the associated application.

Peter Glubiak, Private Attorney:   He asked the panel to be mindful of the fact that there we’re talking about one state system – not SW Virginia and the Taylorsville Basin.  While fracking has been out there a long time, as stated in a previous comment, the panel will determine when it goes out to SW VA that it doesn’t always work well. Public comment is necessary and should be part of the entire state spectrum--not just public comment from DEQ but that it is made a part of their regulations.  He also wanted to point out that the system as it currently exists is underfunded and understaffed.  The Division of Gas and Oil needs more attention if there’s going to be any meaningful disclosure or discussion of these issues.  

David Clark, VOGA:  He addressed the comment made at the June 4th meeting that VOGA was not interested in protecting trade secrets, saying it couldn’t be farther from the truth.  He asked the panel to be careful that the disclosure requirements don’t stifle competition, the potential to develop new technologies or the use of different chemicals.  He suggested that the panel continue to consider pre-job disclosure because it would be of little use, perhaps confusing/misleading to the public, to just have a laundry list of chemicals that might be used, particularly given that there is often a time delay of 1-2 years between the application and fracking processes.  While he appreciates the fact the panel has put so much time into considering the need to protect the trade secrets and its economic value, it’s not clear in the current Draft Disclosure Document if trade secret protection would apply to all disclosures or just to post completion disclosure.

Albert Pollard:  He thanked the panel for looking very broadly at the definitions of trade secrets and hopes they include a pre-drilling disclosure mechanism.  In terms of referencing FracFocus within the regulations, he’s not sure that it’s necessary. Any information that is submitted should come directly to DMME or the appropriate state agency, which would then work with FracFocus to make it available in a form that’s easy to use. It is publicly owned information and should not be submitted to a third party to be handled before being handed over to the state.  He was glad the panel would be discussing other issues besides public disclosure.

Next Meeting

The panel will next meet on Wednesday, July 23, 2014, in Abingdon, location to be determined.  If members have suggestions of other topics for discussion, they can email them to Mr. Skiffington and he will do his best to incorporate them in future meetings.

The meeting adjourned at 12:30 p.m.
