
DMME Gas and Oil Regulatory Advisory Panel Meeting
Wednesday, July 23, 2014
9:00 a.m.
Southwest Virginia Higher Education Center
Abingdon, Virginia


Meeting Summary

Panel Members Present
Kevin Elkins – General Manager of CNX Gas Virginia Operations, representing Virginia Oil and                   Gas Association (VOGA)
	Nikki Rovner – The Nature Conservancy
	Bruce Prather – Consulting Geologist, representing the Virginia Gas and Oil Board
	Eric Gregory – County Attorney for King George County
	Ernie Aschenbach – Department of Game and Inland Fisheries (via conference call)
	Jutta Schneider – Department of Environment Quality
	Jim Cornwell – Attorney, Sands Anderson (Sitting in for M. Ann Neil Cosby)
	Rick Cooper – DMME Director of the Division of Gas and Oil
	Roger Deel – Citizen Member from Dickenson County
	
DMME Staff
	Michael Skiffington, Program Support Manager
	Bradley Lambert, DMME Deputy Director

Introduction to DMME, Explanation of Regulatory Process, Recap of Prior Meetings
Mr. Skiffington called the third meeting of the DMME Gas and Oil Regulatory Advisory Panel to order at 9:00 a.m. The panel members introduced themselves.  Mr. Skiffington provided a brief overview of DMME, its Division of Gas and Oil, and the legal and regulatory framework of the agency’s natural gas regulatory program.  Mr. Skiffington also provided an overview of the regulatory process and a recap of the Regulatory Advisory Panel’s prior two meetings.  A copy of the presentation is available on DMME ‘s website.

Panel Discussion on baseline testing
The panel discussed the draft discussion document, as well as DMME’s current requirements, and the practices in other states.

Mr. Elkins stated the language in the draft discussion document is an unnecessary burden on the operators.  He stated that sampling takes place now prior to drilling.

Mr. Gregory indicated there is a rational basis for sampling and monitoring.  Follow up testing is necessary to ensure safety and to direct what needs to be tested for.

Mr. Cornwell suggested that the tests need to occur instead of waiting on a landowner to make a complaint about their water contamination.  Mr. Gregory concurred and suggested that if instances have occurred in the past, then there should be a method to report and document that.

Ms. Schneider stated the confidence is good but we need the level of comfort and go the extra step to test. Data needs to be collected and provide the information that there hasn’t been an impact.  Implementing the requirements as they are laid out here are not as difficult to implement in the Tidewater region as they would be in southwest Virginia.

Mr. Cornwell indicated he is in favor of the changes so there will be balance to protect the industry so that they don’t get blamed.  He stated he can’t see the burden of the cost of additional testing being that great.

Mr. Elkins indicated there are a lot of factors to consider, including whether the well might be contaminated due to mining or the gas well drilling?

Mr. Skiffington asked the panel if there was consensus on the issue of testing and monitoring.

Mr. Gregory stated that baseline testing is necessary.  Mr. Elkins disagreed. He believes that the current regulations are sufficient.  Mr. Prather indicated he agreed with Mr. Elkins.  Mr. Prather stated it depends on where you are.  Southwest Virginia does not need that type of testing.  This should not be a state-wide regulation.  It might be needed in the Taylorsville Basin but not in Southwest Virginia.

Mr. Cornwell stated that  he believes that the current baseline should stay in place and that there should be follow-up testing 12-24 months and then 36-48 months after setting the casing.

Mr. Deel indicated he favored the baseline testing and a follow-up.  He stated it is protection for both industry and the people.

Ms. Schneider agreed with the baseline testing and follow-up sampling.

Mr. Prather stated contamination is most likely to occur within the first 6-12 months after completion.  He doesn’t believe we need a big radius as far as testing several years after the well is complete. 

Mr. Elkins emphasized the cost of the sampling being an administrative and financial burden to the gas companies.  He stated the current sampling requirements that we have are adequate.  

Mr. Gregory stated that the concerns are clearly related to the discharge afterwards and spills.  He  asked for a break-down of the costs to give more information to help them make a decision on the pros and cons of the costs.

Mr. Skiffington ended the discussion, noting that no consensus was reached.  The panel requested additional information to make a more thorough recommendation.  He indicated he would gather additional information to present to the panel before the next meeting.

Ms. Schneider requested additional sampling information from other states. 

Mr. Gregory mentioned that there is nothing in the regulations about what is to be done if the tests come back with bad results.  He asked what recourse would the landowner have.

Mr. Cooper stated that it is the operator’s responsibility to give a permanent water replacement to the landowner.  He discussed that violations and penalties can be issued if the operator does not comply with permit requirements.

Public Comments

Cathy St. Claire, Consol Energy, VOGA – Ms. St. Claire stated that she was in support of the industry.  She asked the panel to please stay focused on the facts.  She declared that this is not a new industry to Virginia and it is important to focus on what we have experienced.  She believes that the FracFocus website is a good idea.  She stated the jobs and taxes from the gas industry make counties solvent in Southwest Virginia.  She stated additional regulatory burdens that come upon the companies make it more and more difficult to keep these monies in Virginia.  

Shawn Matney, Matney Construction Co. – Mr. Matney has been in the industry for approximately twenty years.  He stated that the regulations that are in place now are suitable.  He urged the panel to please consider the economic impact on southwest Virginia when the panel makes a decision.  He stated that we need jobs and that the coal industry is dying.

Justin Phillips, Appalachian Energy – Mr. Phillips emphasized to the panel that good rules and regulations are already in place and that the panel is trying to fix a problem that does not exist.

Steve Greer, Consol Energy - Mr. Greer has worked in the industry for twenty-eight years.  He believes that Virginia has the best rules and regulations and the DMME does a good job of enforcing the regulations.  He stated his concern that expanding water testing requirements would be cost prohibitive to the industry.  He stated that Southwest Virginia does not need any more unemployment.

Catherine Jewell, citizen:  Ms. Jewell stated that horizontal drilling should be 750 feet from the horizontal.  Documentation needs to be monitored as to every step of the water sampling process.  She asked the panel to expand the focus of the environmental effects of all of the regulations not just this issue.  She emphasized that the industry wants to be totally transparent.  Ms. Jewell invited everyone to review the EPA study and the transcripts of the VGOB hearings to see where there were complaints that water was contaminated due to gas well drilling.  She asked the panel to look at the whole picture since the regulations have been out for some time.

John Lentz, Washington County Planning Commission:  Mr. Lentz referenced a study from Duke University.  He asked that the panel please consider air pollution and have another meeting to discuss other means of pollution and to consider the set back regulations on public roads.

Rick Parrish, Southwen Environmental Law Center: Mr. Parrish stated these are not just issues in Southwest Virginia, but these are issues for the whole state.  He raised the issue of a history of analysis of the water well problems that have occurred in Virginia as the result of hydraulic fracturing.

Rees Shearer, citizen – Mr. Shearer is a resident of Washington County, Virginia. He stated that the Board of Supervisors is currently trying to decide whether to allow drilling in Washington County.  He stated that the new DMME draft does not incorporate all the issues he believes it should.  He stated the draft regulations should include testing before and after fracking and identify any sources of contaminates.  He further stated that if it costs more to operate in Southwest Virginia, then it is the cost of doing business here.

Ed Fanning, Consol Energy:  Mr. Fanning is a resident of Tazewell County.  He stated it is unnecessary to re-write the regulations and that baseline testing is not necessary.  He stated that if we are not seeing a problem now, then we are not going to see a problem in the future.  He stated that the implementation will be costly and if there is a complaint then certainly additional testing is necessary.  He stated the panel should rely only on the facts and Virginia’s history.

Barbara Williamson, citizen:  Ms. Williamson stated that the panel is overlooking some information that the citizens of Virginia need to be aware of.  She is concerned with the health of the people of Southwest Virginia.  She stated the panel needs a person representing the health of the people and to help the people of Virginia understand the issues.

Frank Henderson, Appalachian Energy:  Mr. Henderson stated he operates in several states and has had a chance to see the regulations and operations in other states.  He stated the regulations in Virginia are very effective and well managed by the Division of Gas and Oil.  He also stated the regulations have just been re-written and barely have had time to be implemented.  He asked the panel to please compare Virginia to other states and that one size does not fit all.  He stated that the Tidewater region is different than Southwest Virginia and the other operators are not planning on any other operations in the Tidewater region.  He stated that every operator in the state is currently testing to protect themselves as well as the people and with their testing they have helped identify (in the pre-drilling phase) bad water that the landowners have not tested and were not aware of.  He is not aware of any operator that tests less than 1000 feet.  He stated he is in favor of effective regulations such as mandating the use of FracFocus. 

Lydia Sinemus, Range Resources:  Ms. Sinemus stated that we don’t need to focus on what is going on in other states.  She stated we have 60 years of experience here and testing of surface waters is a good idea if there is a spill.  Virginia is unique and there are five geological provinces across the state.  One size does not fit all in what would work.  She stated that Southwest Virginia geology does not match the Tidewater region.

Phil Horn, Range Resources:  Mr. Horn is a resident of southwest Virginia.  He states that the Tidewater area and our area are two different regions.  He asks the panel to please keep that in mind.

Greg Bostic, G&R Gas Service:  Mr. Bostic is from Tazewell County and represents G & R Gas Company. They have ninety-one employees.  He believes it would be a devastation if they lose employees.  He asked the panel to please consider everything that was said in the meeting.

Gearl Mitchell, citizen:  Mr. Mitchell stated that Buchanan County needs the tax money.  He said that the rules, laws and regulations are broken every single day.  He is depending on the panel to keep Southwest Virginia alive.  He stated his beliefs that there is water pollution in Virginia and that forced pooling is stealing.

Michael Ivey, citizen:  Mr. Ivey stated his concerns about health risks due to fracking.  He stated what is being proposed is good but it can go further.  He stated the baseline testing radius should be expanded to ½ mile.  He requested the panel to please take adequate measures to protect the surface water and ground water and the health of individuals.

Greg Kozera, Nabors Servicing Company:  Mr. Kozera represents 100 employees in Virginia.  He stated if we can’t drill wells then we don’t have jobs for the individuals in our area. He stated that most people don’t understand where energy comes from.  He asked the panel if we really want to use other country’s energy sources to fuel our needs.

Leon Boyd, Noah Horn Drilling:  Mr. Boyd has worked in the industry for 30 years.  He stated there needs to be more education on the drilling side.  He stated fracking is blown so out of proportion because of lack of education to the people.  He indicated he has never drilled a water well that has been contaminated because of a gas well.  But he has experienced contamination due to mining. 

Glen Besa, Sierra Club:  Mr. Besa stated that regulations need to apply to surface water because somebody is eventually drinking the water downstream.  He is concerned with the environmental effects with regard to fish, wildlife, etc.  He believes there is a serious issue with methane escaping from the wells.  He stated the panel should be aware of the concerns of the climate change.

David Clarke, Counsel to VOGA:  Mr. Clarke stated he is looking for balance.  He stated the panel should not make decisions based on the “what ifs”, but to strike the appropriate balance.  He stated fracking and horizontal drilling are not new in Virginia.  He stated the panel needs to keep the big picture in mind, and that some in the industry could move operations to other states.

Mike Ward, Virginia Petroleum Counsel:  Mr. Ward emphasized that the regulations that the panel is considering are vital to the industry and to the citizens. How many regulations do you have and how high do you stack them?  They will make obstacles for the industry.  If the hurdles get to high the companies will have to look to other states for their industry.  It is important for Virginia to be part of this industry.

Joe Moore, Appalachian:  Mr. Moore has worked in the gas industry for twenty years.  He asked the panel to please look at future generations.  Please keep the jobs here.

Kathy Selvage, citizen:  Ms. Selvage lives near the town of Wise, Virginia. She stated that we have enough water to supply water to most of the Eastern cities of the US.  We must protect the integrity of water for public health.  We are all “one” Virginia.  Excess iron is very detrimental if you can’t dispose of it.  It goes to internal organs and sometimes leads to death.  Consider the costs of baseline testing and compare those to individuals who have their own water supplies.  Ownership is still in question.  There are 8,000 gas wells in southwest Virginia with only 8 inspectors.  That is not enough to keep up with the paperwork.  We need more inspectors.  Clean water is a right. 

Scheduling of Future Meetings

The next two meetings are tentatively scheduled for Wednesday, August 27, 2014, and Wednesday, September 24, 2014.

The meeting adjourned 12:54 p.m.
